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Association of Memphis. I take it that the same thing is true in
regard to the counties contiguous to Hamilton County, to Knox
County and to Davidson County. I would like to brin~ that matter
before this Association tomorrow-so that the members here may
have an opportunity to think about it-in the miscellaneous business
of tomorrow.

The President:
I am going to make this suggestion, Mr. Brown. When we

reach "New Business," it will be prop r to present that to the Asso
ciation. However, the report read by Mr. Hicks, in connection with
the resolution which was offer d by Mr. Armstrong and adopted,
deals very fully with the propos d confederation of the lawyers in
the smaller places with the Associations in the larger cities.

Hon. Giles L. Evans:
I have a resolution in regard to the celebrated Scopes trial I

would like to file, and tomorrow I will move its adoption. I would
like to file it with the Secretary, and a k that it be read.

The President:
Mr. Giles L. Evans offers the following resolution and requests

that it be read and filed, and announces his intention to bring it up
tomorrow for discussion. I will ask the Secretary to read the reso
lution.

The Secretary (reading):
"Regardless of the merits of the case and of the truth or falsity

of the theory of evolution, and without expressing any opinion thereon,
either as to the constitutionality of the statute involved, or otherwise,
be it and it is resolved by the Rar Association of Tennessee, in annual
convention assembled, that we deplore and protest against the making
or using of a criminal or other trial before any Court of our State
as an advertising medium, as is now being done in the Scopes trial
at Dayton, Tennessee, and most especially do we deplore and protest
against the action of any Court in encouraging or fostering or par
ticipating in any such advertisement or publicity scheme."

The President:
The resolution will be filed, subject to being called up by Mr.

Evans on tomorrow.
Is there any further business?
A Member:
I move we adjourn.

. The President:

If not, the Association will recess until 7 :30 this evening.

, I

MORNING SESSION, JUNE 27, 1925

The President:

The Association will come to order.

Mr. Armstrong:

Mr. President, in view of the recent death of Judge Neil, it
was suggested by some of the officers of the Association that the
Association should not adjourn without taking some action on a death
so recent. It would not be proper at this time, I take it, to present
anything in the nature of a eulogy or a memorial, but I have drafted
a resolution in pursuance to that suggestion, which will at least make
a record on the minutes of the Association, and I desire, if I may, to
read and offer for passage this resolution (reading):

"Judge M. M. Neil, a former President of this Association, and
former Chief Justice of the Supreme Court, departed this life June
23, 1925. Be it resolved, that, by his death, the State of Tennessee
was deprived of a jurist of profound learning, and a citizen of ex
emplary character, and that we, the members of this Association,
lost a friend, the memory of whose fidelity and kindness and gentle
ness will abide with us forever, and whose illustrious example will
be to us a beacon light through all the years yet to come."

I move, sir, the adoption of that resolution.

Motion seconded, put, and carried.

The President:

I want to state that the life of the very illustrious former
Chief Justice will be the subject of a memorial tribute, to be made
at the next annual meeting by the Committee on Memorials.

Mr. James H. Malone:

I want to call your attention to the report of Mr. D. Sullins
Stuart, of Cleveland, Tennessee, Chairman of the Committee on
Constitutional Amendments. I think his letter addressed to you
should be accepted as the report of that committee.

The President:

It will be filed with the Secretary.

Mr. Charles N. Burch:

Mr. Presid nt, we had yest 'rday a v'ry spl ndid
th Honorable Finis-]. Garr tt, on of h ongr s m
n C', und th' I ad'r of h, 'mo ra i mirlCll'i y in
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The President:

Is there any discussion of the report? If not, without objection,
it will be ordered filed.

The next matter upon the program is the report of the Com
mittee on Publications. Mr. Chas. S. Coffey, of Chattanooga, will
read this report.

Mr. Chandler:

Mr. President, Mr. Coffey is unable to be here. He sent me
his report, which he asked me to read.

To .the Members of the Bar Association of Tellllossee:

Your Committee on Publications desires to submit the following report:

The Committee has no recommendation to make regarding the arrange
ment and contents of the printed proceedings of the annual meetings, but it
has been suggested that, inasmuch as the volume is expensive to publish,
those who do not desire copies would save the Association considerable money
by advising the Secretary that they do not care for same. It is recommended
that the proceedings be sent only to those whose dues have been paid for
the current year.

The monthly paper issued by the Association has been entered as second
class matter, and this has resulted in a considerable saving annually. Six
issues have been published already in 1925 at a cost of about $65.00 per
issue. It is planned to publish three more numbers during this year, if the
Association's finances will permit. It is recommended that the publication of
this paper be continued, and that the members of the Association throughout
the State assist the editors by sending contribuions and reporting news items
of general interest.

Efforts have been made to print a synopsis of each opinion of the Supreme
Court for publication, and this column has been found beneficial. During
the last session of the General Assembly, the paper carried several important
laws in full for the benefit of the members.

The opinions of the Attorney General of the State very often are of
great importance to the members of the bar, and the consent of the Attorney
General should be secured and some plan adopted whereby the opinions
issued from the office of the Attorney General on legal questions of value to
the bench and bar should be published in the Association's paper. It is
understood that the Attorney General is willing to co-operate with the Asso
ciation in this respect, but no definite steps. have been completed to carry out
such a plan, and the Committee on Publication urges that the Association
take such action as may be necessary to this end.

It has been suggested also that an arrangement should be made for the
publication of the verbatim decisions of the Supreme Court, so as to obviate
the necessity for subscribing to the Southwestern Advance Sheets, and this
subject is submitted to the Association for consideration. It is certain that
such an arrangement would require a material advance in dues to the Asso
ciation, but the benefit to be derived would be great. A private organization

in Arkansas publishes the decisions of the Supreme Court of that State in a
weekly pamphlet which is sent to subscribers. Such a plan might be worked
out in this State.

Respectfully submitted,

CHAS. S. COFFEY,
GEORGE ARMISTEAD, JR.,
LEE WINCHESTER.

The President:

Is there any discussion of this report desired? If not, without
objection, it will be ordered filed.

Ladies and Gentlemen, Mr. Robert S. Keebler, of Memphis, is
now going to discuss briefly what is properly known as the "Anti
Evolution" act of Tennessee. The validity and application of this
act, according to present advertisements, will be acutely litigated in
the near future, probably in the baseball park at Dayton.

I do not know whether Mr. Keebler is going to contend that
the act is constitutional or unconstitutional, or neither. We have
with us today the entire Supreme Court of the State of Tennessee,
who will hear this argument. Some question has been raised as to
the propriety of an argument being made in regard to,this law in the
presence of the Court to which eventually this litigation, which will
occupy the attention of Dayton and the world in the next few weeks,
will reach. Not knowing what Mr. Keebler's attitude is, I want to
be unofficially enrolled representing the other side, and ask that the
Court withhold its final judgment until my associates can be heard
(laughter). Assuming to represent the Court, and certainly acting
as President of the Association, the time is limited to thirty minutes
on the side.

I take pleasure III presenting Mr. Keebler.

Mr. Robert S. Keebler:

Mr. President and Gentlemen of the State Bar Association:

I am aware that we started late this morning and it is now time
for other orders of business, and I would like to know to what extent
the Association desires to hear me, because I can speak in extenso, and
probably I can speak more briefly. I should like to know, Mr. Pr s
ident, precisely how much time I may have in order that I may not
crowd the other orders of business.

AM mb r:

mov' thn h b' giv'n thir y minlltr..

11(' I I' idt'l\ :
TIll t minut{,
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Mr. T. K. Riddick:

Go ahead.

Mr. Keebler:

Now, ladies and gentlemen, I am a' keenly conscious as anyone
concerning the controversial aspects f thi case. I am also as sen
sible as anyone of the fact that th Judges before whom this Act
must ultimately come are honor'd gu 'sts in our midst. A stilted
propriety might suggest the withholding of any remarks on this case,
but I have sufficient respect and admiration for the learning and
ability of our distinguished J udg s, and I have so keen an appre
ciation of my own fallibility and of my own limitation to believe
that the Court will hear me and a' ord my reasoning only such
weight as it is worth. I think that since a case as important as this
has arisen in our midst and is being d 'bated throughout the world, if
we should be so timid and cautious as not to mention it at all, our
timidity would be misconstrued and our silence would speak for us.

(Mr. Keebler here began the reading of his address and con
tinued for thirty minutes, when the President informed him that the
thirty minutes had expired, whereupon the following occurred) :

Mr. A. D. Waldauer:

I move that the time be extended so that the gentlemen may
finish.

A Member:

I second the motion.

The President:

Gentlemen, you have heard the motion to extend the time of
Mr. Keebler so that he may conclude the reading of his paper. How
long will it take you?

Mr. Keebler:

About ten minutes.

Mr. T. K. Riddick:

Give him ten minutes.
(Cries of "Question.")

The President:
Gentlemen, you have heard the motion to extend the time of

Mr. Keebler ten minutes. Those in favor of it signify it by saying
aye; opposed, no. The motion is carried and the time is accord
ingly extended.

Col. T. B. Edgington:

I wish to introduce this resolution

The President:

That is out of order, Colonel. You cannot introduce it during
the time allotted to Mr. Keebler.

Mr. Edgington (reading):

"Resolved, That it is the sense of this Association that the Act
prohibiting the teaching of the science of evolution in the Schools of
Tennessee be repealed."

A Member:

I second the motion.

The President:

The Chair will rule that out of order. It properly comes under
the head of new or miscellaneous business. (Applause.)

(Mr. Keebler proceeds with the reading of his address until the
ten minutes allowed him have expi~ed.) (Applause.)

The President:

I will state to the Association that Mr. Keebler's entire address
will be printed in the proceedings of the Association. (Applause. )

Mr. H. D. Minor:

Mr. Chairman, it may be that what I shall say will not meet
. with the approval of all the members of this Association, but I am

unwilling for this assault upon the statute to go without an answer
in these proceedings. I wish to speak very briefly. I shall not
bother with the technicalities of the statute. I confess it is somewhat
crudely drawn in the hurry of a legislative session, and not drawn
with that care and refinement which-

Mr. Gates:

Will the gentleman yield to a question?

Mr. Minor:

Y 5, ir.

Mr. ~i1t's:

if I IIl1d'l'stood th' ~11flil'

II ion IIl'dcl' II !leud or
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Collier will indi
The ayes have it.

The President:

I was just in consultation with the Secretary.

Mr. Minor:

You said each side should have thirty minutes.

The President:

That was a jocular remark of mine.

Mr. Minor:

I ask unanimous consent to be heard.

Mr. Gates:

I do not oppose your being heard. I was simply asking the
question as to whether or not this was to be discussed later, briefly
of course. I would like the ruling of the chair on that question.
Will you yield?

Mr. Minor:

I would like to be heard now.

Mr. Gates:

Would you give me an answer to that question?

The President:

If I may have the floor just a moment. I will deliver· an
opmlOn.

(Cries of "Ruling of the Chair.")

The President:
If the Chair may have the floor a moment, I will rule. Mr.

Keebler was invited to deliver an address before the Association, as
was Mr. Garrett, who addressed the Association on yesterday. It
has not been the custom, and I do not think it is proper, for members
of the Association to immediately follow the addresses, such as have
been delivered by Mr. Keebler and Mr. Garrett, by replying thereto,
thereby precipitating possibly a protracted debate. Therefore, I rule
that Mr. Minor is out of order at this time, but it will be entirely
in order when new business is reached for Mr. Minor or any other
member of the Association, to offer a resolution commending or con
demning this act and speaking in support of such resolution as he may
offer. That is my ruling. (Applause.)

Col. W. A. Collier:
I move that the time be extended to Mr. Keebler to finish his

paper.

A Member:

I second the motion.

Mr. H. E. Colton:

Mr. Chairman, I move that motion be tabled. I am strongly
in favor of it, but you have got to limit the anti-evolution side as
well as the evolution. I wish to hear Mr. Minor. and I move thqt
motion be tabled to extend any further time to the reading of the
paper.

A Member:

I second the motion.

The President:

Was the motion to table seconded?

A Member:

I seconded it.

The President:

Those in favor. of tabling the motion of Col.
cate it by saying aye; those opposed by saying no.

Mr. Colton:

I ask the unanimous consent in behalf of Mr. Minor for five
minutes to reply-ten minutes. (Cries of "no, no, no.")

Judge Senter:

Mr. Chairman, in lieu of that, in view of the address just deliv
ered by Mr. Keebler, I move you now, sir, that the regular order be
suspended, that Judge Minor may be heard in reply at this time.
(Cries of "no, no, no.")

Mr. T. K. Riddick:

What time are we going to eat lunch?

The President:

It is now two minutes of one o'clock. We have two very brief
reports of committees, and then we will reach the desired goal in the
business. In addition, I think we will probably have a most inter
esting session.

Mr. Mitchell Long:

Mr, Pr 'sid 'nt, I think it is now nboll on~ 0' 10 le, nnd ill ord'r
tit It 'v'rybody will g't prop ·rly Ie' -<I up, ], for
Iltd IUlI'h, th II 'om' II I' IIl1d II II 1111 rIll'



68 Proceedings of the Forty-fourth Annual Session of the Bar Association of Tennessee 69

The President:

Gentlemen, I want to make this suggestion

Mr. Giles Evans:

Before we adjourn, without any offense to the very able paper
that has been presented here, I move that the paper be expunged from
our record, and all further resolutions pertaining thereto.

A Member:

I move to table that motion.

Mr. Long:

I move we adjourn for lunch.

A Member:

I second the motion.

The President:

The next order of business is the report of the Committee on
American Citizenship, by Hon. Robert F. }qckson, of Nashville.

Mr. Long:

Mr. President, I insist upon my motion to recess for lunch.
Mr. President, I move you, sir, that we now stand recessed until
two o'clock.

Mr. T. K. Riddick:

I second the motion.

The President:

Ali in favor of the motion signify it by saying aye; all opposed
no. The ayes have it and we will recess until two o'clock.

(Recess until two p. m.)

AFTERNOON SESSION, JUNE 27, 1925

The meeting was called to order by the President, Mr. Lovick
P. Miles.

The President:

Ladies and Gentlemen, the next order of business will be the
report of the Committee on American Citizenship. The Hon. Rob
ert F. Jackson, of Nashville, will make the report.

(The report of the Committee on American Citizenship was
here read by Mr. Jackson, and will be found in the Appendix
at page 142.) : ,; ...,;;1

The President:

Gentlemen, is there any discussion of the report?

Judge R. M. Barton:

I think that it is not inappropriate, and it is due to the ladies
of Memphis, to say that we have a like organization here who are
giving their time and services to the Americanization of our foreign
born citizens. I am sorry I do not know which one it is, probably
some of the members do, but I thought it was due to the ladies of
Memphis to add that much to the written report, that we are not
behind in that work here, and our ladies are doing a patriotic and a
splendid service.

Judge W. B. Swaney:
If you will pardon me, I want to make a statement in regard

to the national movement. This American citizenship movement
originated in the State' of Iowa. Martin J. W ade, United States
District Judge of Iowa, drew the first bill on that subject that was
passed by an American State in 1919. Later on, while Mr. C. A. Sev
erance was President of the American Bar Association, he requested
Judge Wade to act as Chairman of a committee to draft a report on
Am rican citizenship. That was the beginning of the work in the
Am'ri an Bar Association in 1922 and, from that time to this, it has
progr 58'd to the extent that thirty-three of the American States have
Id p 'd laws on the subject. Most of them are a little broader than
th T 'no's Statute. They require not only that the constitution
hIll b tlllPl'ht, but, to use the form of Judge Wade's report, that

th I) III ipl f our government and that th" ideals of Ameri an
I'Itlv.rll hil) hull b tllugh~ in th s hools. 1 hi wOlild 01' n th way
'1111' Pll hi II' o'f th 'moe r'mar ubi, r'volll ion hIt Iwv 0 'til' 'd
II .,dlll du I II! til' 11 'en til' ill III "i 'I, . II W'·~' ie till on!
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