








A That's the best I can make. That's one side of the
Selberling-

R What do these two lines toward the center indicate?
A That 1s a cut-groove.

0 #nd how far apart are those two grooves?

A That ! could not tell. There are two in the very
center.

0 Not in the very center, is i1t? Little off center,

A Well, judging from side to side they are about egual.

This would be the very center here (indicating), each

side of the very center.

A
A

Q

A

A

A

Q

Each side of the very centar would be two grooves?
Tes,

ow deep are those grooves?

#phout an eighth of an inch deep.

“nd do those grooves go right zround, clear?

Yes,

tnd on the side, how would you describe these markings

1 the side?

Well, it i1s not diamond-shaped. It is not round-shaped.

. is more or less - kind of like a four-leaf clover,

More like a four-cleaf clover?

Approximately. Vimilar.

How many types of Seiberling tires are there?
“hat + can't tell you. |

Now, without rubbing that off, will you please make a

diagram of a Double-Eagle Goodyear tire,- a Double-Eagle.



(Wiatness illustrates on board)

Q¢ Are there any grooves in a Double-Bagle?
A ‘there is.

Q How many grooves?

& Two.

© Towards the center?

A Yes,
¢ ®imilar to the Seiberling?
A Yes.

D

How about the De Luxe Goodyear?

A A De Luxe Goodyear is practically the same only a heavier
duty tire.

? Than the Double-Bagle?

A “*he Double-BEagle is an exgra-heavy duty and the De Luxe
13 the one Just under that.

@ Then what comes after that?

A the All-Weather.

@ Then after that?

A The Pathfinder.

¢ What is the difference in tread between the De Luxe and
the All-Weather?

A The De Luxe and the All-Weather? IThe All-Weather hasn't
perhaps the same markins as the tires today have, but
formerly they didn't have the center strip in them, PSefore,
they had the diamonds running all the way across.

G “nd you say that they have no grooves?

A None in my experience in tires.



@ None according to your experience?
A YWo, sir,
O *ow far does your experience go with reference to 411-
Weather Goodyear?
A My dealings with tires were up until four years ago.
Q “nd from four years ago until now?
A I nave had guite a bit of experience on the road as
a motor-cycle officer in various makes of tires and so forth.
Q fo that if there are no grooves in an All-Weather Goodyear
tire, it would be very similar, would it not, toa Goodyear
tire that has no grooves?
A I beg pardon-
ME. HEEN: I withdraw the question.
0 Yhat is the difference between an All-weather tire and
a Pathfinder Goodyear?
A *he Pathfinder is a very cheap grade of Goodyear.
MR. BHEEN: I mean the tread,
A ?he tread of the Pathfinder are cut in more or less
moon-shape. | |
Q Moon-shape? New Moon or full moon?
A 1 would call it a guarter-moon.
“ny channels in the center of the tire?
Not in the Pathfinder.

No lines or grooves at all in the Pathfinder?

P o >

fhere are lines something similar to this (indicating
an illustration) but there's no diamond in the Pathfinder,
with one center line.

2 One center line?

A Not two.



2 Please draw on this side here the tread of a pathfinder.
Just roughly.

(Witness draws illustration)

Q@ On the outer edge of the tire with reference to the tread
how does that tread appear,- 1s it rounded at the edge?

A this? (Indicating)

MR. HEEN: Yes.

L At the very edge,- We wlll call this the very edge,- it
is gulte thick and as 1f goes up around the tire it gets

very thin towards the rim.

0 How about the other side of the tire? How do those

marks rum?

A Pame way. Down.

0 “‘hey run straight dowvm, then?

A Wo, sir; on an angle shape.

@ Has there been any change in the type of tread in the
Pathfinder tire, Goodyear tire, during the past four years?
A Yes., I would say every ninety days they make a change

in the type of tire.

0 Pas there been any change in the type of Pathfinder tire
lately?

A 1 wouldn't swear; but during my experience in tires, they
nake changes.

0 Whendid you last see a Pathfinder tire like that?

& o the best of my knowledge, the last time I had any dealings
with a Pathfinder tire was four years ago.

¢ low about a Pathfinder tire now-awdays?

A that I can't tell you but 1+ know the difference between a

Goodyear and a Pathfinder.
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Q The Pathfinder is made by the Goodyear people are they not?
A Yes,

Q@ You mean you know the difference between a Patnfinder and
an All-weather?

A Yes, or the Double-Fagle.

Q Now, will you please draw on the blackboard a dlagram

of the tread of a Silvertown Goodrich.

4 New or used? ‘

MR. BEEN: “ive us a brand new one, first.

THE COURT: (To witness) It is not necessary to continue
that down. All you want, #r, Heen, is enough to show a
design?

MR, HEEN: Yes.

A Something similar to that. (Indicating illustration made).
0 How about the other side,~ the other side of the center
line?

(Witness completes illustration)

Q How would you describe those markings there? (Indicating)
A Those markings are cut-grooves in the rubber the same as
this center one, (Indicating ancther illustration), leaving
the surface that rides on the pavement something to this
effect,~ here, between.

7 There's a sort of double area that goes,-- those spots
there that ride on the surface of the road.

A in a new tire?

“ach side of the center line.

Yes.

How Geep 1g that groove in the center?

= D = D

Approximately an eighth of an inch.
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And how wide is that groove?

D

That groove 1g approximately an eighth of an inch,
0 Are 211 Silvertowns built the same way?

A I wouldnit say that they were.

2 You don't know?

A Yo, sir,

LD

That is the only kind of Silvertown that you are familiar
wlth?

A At present, yes.

Q 4And was the only kind you were famillar with in the

month of September 19317

A I am familiar with certain makes of tires; but knowing

how many different mskes they have got, that I don't know,- at
present.

Q What other brand does the Goodrich people manufacture?

A I couldn't tell you that.

4D

o, you only know of the Silvertown?

A The Silvertown Cord, yes.

Q@ I believe you told us that in the Pathfinder there are
no grooves along the tire.

A During my experience with them there wasn't,

§ And in the Double-Eagle there are ftwo grooves?

A Zles. |

0 And in the All-weather, I don't know whether you told us
whether there are any grooves.

A No grooves in the All-weather. It has the diamonds all

the way across.
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Diamond-shaped markings.

Ew

Yes.
“hat ride on the surface of the road?

Yes,

A

Q

A

G How many grooves in the Silvertown Goodrich?

A One at present, if I'm not mistaken.

Q "ere there more some time sgo,- more grooves than one?

A that I can't tell you.

0 ‘he only experience you had with Goodrich Silvertowns

are those with one groove in the center?

A Yes.

0 Those markings on the side of the Silvertown Goodrich

tire: are those at right angles to that center line or off

on an angle?

£ They mre on an angle something similar to this (indicating).

From the line,~-well, there would be a right side and a left

side to the tire.

@ That first series of marks right next to the center line

on the same angle as the outer series?

A No, sir; little different.

Q@ Is there any line that magﬁ;;rthat is, between the two

series of those markings? |

4 The Goodrich tires that I have seen have the groo§e.

9 On the opposite side--- On the other side of that center
line, are those markings in the ssme direction as the markings

on the other side?

& They both point from the center to the edge in the same

direction.
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Q@ They are in the same direction, Is that right¥
A Yes. This 'indicating) would be a right-hand point and

this (indicating) would be a left-hand point.

g If this 1s the center line, they both point that way?

A Yes, sir.

0 That it (indicating)?

A Only yours is the opposite of mine, considering the line,
‘Q You say mine are Just the opposite of yours?

A If you consider this line as a curve,.

0 That is what T mean. The general curve would be in

this direction? (Indicating)

A Yes.

Q@ And the curve on the other side would be in the same
general direction?

A Yes.

Q How does it finish at the edge on the tire? Is it
rounded and come to a point?

A bNo, sir., It comes to a ball like. Just like you see
here (indicating). “owmething to that effect.

% YNow, if you put a tire like that on a car, those lines
may point backwards?

A Aécording to how you put the tire on.

@ And if you turn it the other way, it would point
frontwards?

A I don't mean the direction in the marks would be a slant
guite as you have it here. They are more or less straighter
out. ®So, if you put a tire on the other way it wouldn't

cause any dirt,--- it wouldn't skid one way or the other,
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Q@ I'm not talking about that, You said they were not at
rizht angles to the center line. You said they were at an
angle, |

A Tney are.

0 If yvou turn that tire right zround, those lines may
face toward the front?

A Yes.

@ Depends on the way vou put the tire on?

A *o the rim, yes.

@ I show you what appears to be a silvertown tire,
Goodrich, where the markings are not similar to this., “ne
side runs on way and the other slde 1g pointing the other
way. You ever seen a Goodrich Silvertown tire like that
before? (Exhibiting newspaper advertisement to witness).
A Bimilar to that. +*his is the very latest tire out.

Similar to this?

E)

A Yes.

< What you drew on there 1s similar to this®

A Yes.

@ What you drew on there is similar to this?

4 Similar. That's the best that I can draw. I'm no
artist.

Q0 You will notice in this picture, on one side of the
genter line the marks run in one direction and on the

other side of the center line they run in znother direction.
Seeing that, you say that that ig imilar to your drawing

on the blackboard? You see that is different, is it not,

from this picture?

A It is similar to it.
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Q@ Then you said that there is one groove in a Silvertown
tire and here it is three. Is that similar?
A In a way it 1s similar., They could add the other two.
MR. EEEN: We offer this in evidence.
MR. WIGHT: I would like to ask some gquestions first.
MR, HEEN: I'm not through with the witness,.
WR. WIGHT: NWo, I want to ask him concerning this type.
THE COURT: Proceed.
MR, WIGHT: (To witness) Do they change the lines in
tires as the tires become of newer types?
MR. BHEEN: I want tc object to that. That has nothing
to do with the exhibit at present.

THE COURT: Is there any objection to this exhibit? What
evidence have we that that is a Goodrich tire?
MR. HEEN: He said it was a Goodrich Silvertown.
THE COURT: e didnlt say so. You showed him the picture
and asked him for comparisons.
Q Is that a Silvertown Goodrich tire®
A That print is similar to a tire like that.
MR. HEEN: We offer that in evidence.
MR, WIGHT: No objection.
THE COURT: #lright, mark it as an exhibit, Defendant's
Exhibit one.
¢ Mr, Benton, you testified this morning that when you
went down to thig place on the Ala Moana Hoad you saw, at

the entrance to the old animal quarantine property, tire
marks; and you stated that according to those tire marks

at that point you thought that car that had--you thought
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that the car that was operated with those tire-marks was
going at the rate of forty miles an hour.

A If I'm not mistaken ! said thirty miges an hour.

9 “‘hirty miles an hourf

A Yes,

2 Lf you sald forty miles an hour, that was a mistake?

Is that right?

MR, WIGHT: I object to that. I don't think there is any
evidence th t he testified to the speed. I think he said
"yery fast".

MR. HEEN: W¥No, no. e gave the mileage.

MR. WIGHT: I don't remember anvthine about that,

Q Well, you said thirty miles an hour?

A I'1ll say thirty, yes.

0 #nd you judge,--four judgment is based simply on the
merkings of the tire at that time,- when you examined the
marks?

A Yy Judgment is based simply that T have had experience
with guite a lot of automobiles; and travelling on this loose
dirt, it would kick it u» to that effect.

0 Based on your experience?

A Yes,

9 "hat kind of dirt did you see there at that time?
A Loose wet gravel.

Q Number four gravel or number three gravel?

A T am not familiar with the numbers of gravel. It is

just loose gravel.
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Q@ When you say "gravel', you mean the fine gravel that they
throw on the road?

A I mean gravel. Dirt and sand mixed,- whatever it might

be.

5 You saw by the appearance of loose dirt, sand and gravel,
the way it appeared, that in your opinion or judgment it was
going thirty miles an hour?

A Yes,

Q ¥®xplain to the jury how that marking appeared. How

that gravel appeared.

o It was 11 torn up. ZEntering from the Waikiki side

and it started in and made a right turn over thils place here
over by the mudhole, tearing u@ this wet dirt all the way.

Q Which way did the gravel seem to have been spread by

the tire?

A  From the track it was spread everyway.

9 Could you measure the distance that spread was at that time
from the center of the tire?

A 1 di1dn't measure it, no; but on the other side it was
piled up and scattered.

9 If that had been only sand, how far would th& sand

have spread going thirty miles an hour?

A #ccording to how deep 1t was.

Q@ Yow deep was that?

A Srread about the same as gravel did.

Q Supposing it was mud, how far would that spread golng
thirty miles an hour?

A Mud wouldn;t spread so far. Your car would skid.
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q As a matter of fact, there was no gzravel down there.
There was nothineg but sand.

A It 1¢ the same as it 1s now; nmud, dirt, gravel and sand.
It was wet at this particular time. I don't mean soaking
wet but ordinary wet.

q bia vou have a ruler with you at that time?

a No, sir,

g Did you have a tape measure?

a No, sir.

g I show you now what apnears to he a Goodyear Allweather
tire (handing witness newspaper advertisement). From your
knowledge of Goodyear tires, would you say that this picture
here in the newspaper clipping 1s a Goodyear All-weather tire?
That is marked "Goodyear All-weather.

a Perhaps that is the very latest one they have had,

a You don't know how long that has heen out?

a No.

g You notice according to this plcture here there are fpur
grooves and that this criss-cross marks don't extend over the
whole tire?

a Yes.

g So that is different from the picture you drew on the
blackboard?

a Yes, it is different.

qa You have seen the All-weather tire like this Goodyear?

a I have seen heavy-duty like that but I have not seen
All-weather like that yet.
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a Is 1t different between the double-eagle and the All-
weather?

a They are different, yes.

n 1 show you what purports to be a Double-Eagle Goodyear.
Will you look at that and look at the other side: All-weather.
a Some of the markings are the same. The others are guite
different,

q I mean on that sheet of paper there. There is no
difference between the Double~Eagle and the All-weather?

a Theres a difference.

g Where's the difference?

a On your side there's an extra row of diamonds.

q In the--

a (Int) Double-Eagle

q Double-FEagle. How many rows of dlamonds are there on
the side?

7 One extra row on the other side, This row here that
your Goodyear tires haven't got. This is not on the bottom
in going round a curve or rounding a corner. This is on
the other side.

g According to the picture here, there are two full rows
and a half-row?

a Yes,

a According to the All-weather, on this side you have one
and a half?

a Yes.
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q That is the only difference?

a Yes.

MR. HFEN: We offer it.

MR, WIGHT: T want to show that this thing sayvs "New style
Goodyear Pathfinder". It may be the first out. This

tire he testified to 1s an old, old tire. 1I'll object to
that. |

a Now, Mr, Benton, what time in the morning,- early in the
morning was it when you went down to this place on Ala Noana
road?

a “*hree A.M,

g How do you remember that?

a I remember looking at my watch at the scene,

q At the scene?

a Yes, sir.

q Did you make a note of that?

a 1 d4did not.

q What timedld you leave there.

a I left there about ten to four.

q And went back to headguarters?

a Yes, sir; to report my findings to Chief MeIntosh

q And you wrote out a report?

a Yes, sir.

q Giving him all your findings?

a Yes, sir.

o What time did you write out the report?

a Approxlmately at four o'cloeck A.M.
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Did you make a note of that?

e

a 1 did not.

o How do you remember it?

a 1 remember. I glanced aver my revnort a couple of

days ago.

g Why did you glance over your report a couple of days ago?
a2 From general habit, I glance over the report. in
reading 1t over, I read that.

q Didn't you read it over to refresh your recollection,
Tnowing vou were going to be called as a witness here?

a In one way, yes.

a Now, what did you find down at this place?

a I found a ginger-ale bottle, muddy yet, with the ogor of
intoxicating licuor 1n it; I found two boxes of matches;
one parrot brand and one lancer brand; a package of Lucky
Strikes cigarettes - may be two or three had been used;
and a ladies' pocket mirror, orange color.

a Anything else?

a That's all,

g Did you find some money there?

& No, sir. ,

q. How many packages of Luck Strikes did you fing?

a One. |

a Find-any cigarette stubs there?

a No, sir.

Didn't you find two packs of cigareties there?

o2

I only found the Lucky Strikes.

o
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¢ Only one package of Lucky Strikes?
a Yes, sir.
g Are you sure of that?

a I'm sure.

o]

Didn't you find a scarf there?
a T did not.

Did you find a hankerchief there?

122

a No, sir.

g You sure of that?

a I'm sure,

q How do you remember that those two boxes one was a Parrot
Brand and one was Lancer brand?

a I just remember it.

4 You Just remember that?

a Yes, sir.

n Yfou thought it was worth while to remember that?

a Absolutely.

qa Did you put that down in your report?

a I did not. Il simply put 1t down as evidence.

q Did you find an empty packaze of Lucky Strikes there?

a I found a packaze of Lucky Strikes, perhaps two or three
had been used.

q Did you find an empty package of Lucky Strikes?

a No, sir.

g Did you find an empbty package of Camels?

a No, sir.

q Did you find an empty package of Chesterfields?

a No, sir.
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o You sure of that?

a I'm sure.

g This your handwriting at the bottom of this report?

a It 1s.

qa Is that your signature?

a Yes,

4 You made that report, did you?

a I dictated it to the clerk.

g #nd you read 1t over before you signed it?

a2 Yes, sir.

a Now, you said you examined the tire tracks that early
morning when you went down there, and you had your flashlight?
g Yes, sir,

q #nd you found those various makes of tire tracks, did
you?

a Yes, sir; I did.

q Three of the same kind, that is: Silvertown, and one
Goodyear?
a Yes.

a  And you ma@e a very close examination of that, did you?

a I did.

q And you thought at that time that that was very important
evidence?

a Absolutely.

g And you reported that to Mr. McIntosh, did you?

a Yes, after finding those articles Officer Bond staved

on the scene and I taking those articles and reported my

findings to Chief McIntosh.



g Did he commend you on the discovery you made on those
tire tracks?
#MR. WIGHT: I object to that., What difference does it
make,
MR. HEEN: I want to know whether he considered this
important and became more important if he was commended
for it.
THE COURT: The objection is sustained. I see no relevancy
there.

(Excention noted)
g Did you make any report of your examination down theré?
a I reported to Chief deIntosh my findings. At the
detectives' office he notified me that car number so-and-so
had been picked up.
q Pid you meske another written report outside of this one?
a Nos, sir,
MR.‘HEEN: This report reads as follows: I wish to offer
this in evidence.
MB. WIGHT: HNo objection.
THE COURT: Received and marked Defendant's Exnibit 2.
MR. HEEN: *his report reads as follows: (Reads)
q Now, Mr, Benton, #f you thouzht at the time you
discovered these tire marks on those premises on Ala Moana
Road that they were important evidence, why didn't you include
that in your written statement?
a2 I simply reported my findinzs to Chief McIntosh and I
take orders from him. If he would despatch me to that

effect, then I would.
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He told you not to put it in this report?

L2

a He didn{t tell me not Lo put in in the report,

q He didn:t tell you not to put it in?

a No, sir.

7 Then, why did you leave it out?

a Because I merely reported my findings to him. <hen this
automobile came up. Upon investization of these particular
tracks and the tires that was on this particular car, 1t was
followed through by other detectives.

a Is that the best explanation that you can give?

a The best of my knowledge.

q What time in the morning did you make that report?

a  About four AWM.

g Four A.M7?

a Yes, sir.

g When did you see HNrs. Massee?

a I seen Mrs. Mdassee around three A.NM,

g Is that the only time you saw her?

a That's the only time.

g You wure of that?

a I heg your pardon---

g You mean that morning?

a I saw her at three o'clock. I was dispatched to the
scene to try and locate it and on my return at four I saw
her again,

7 VWhere was she?

a ©She was In the detectives department.
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g You talked to her?
a No, sir; 1 simply turned wy findings over to Mcintosh
and they were ldentified by her.
q Mr. Benton, how were you able to tell from the tire marks
whether the car was going out?
a Very easily. The marks going Ewa out of this spot traced
over the ones that had gone in towards Waikikil.
g Then, how fast was the car going oul from your examination
of the groumnd at the corner there?
a To the best of my knowledege, I would say twenty miles an
hour., Not as fast as they went in.
MR, HEEN: *‘hat is all.

RE-DIRECT BXAMIWATION
NUESTIONS BY GRIFFITH WICHT RSQUIRE:
a0  When you made this report out, had you at that time
taken out car number 58885 and compared the tracks ok had
you made this report before that?
z I made that report before that.
3 When 4id you realize the great significance of those
tracks?
a “fter I made my report.
a You mean after you took the car out and compared the
tracks?
a WMo, sir. I was ignorant of the face that this supposed
car was used in this Ala Hpana case.
1 You mean you learned that after you made this report?

a Yes.

q When did you take that car down for a comparison of the

tracks?
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a

ol

About eight o'clock.

And this report was from four to four and a half hours

before that?

a
aq
or
a
of

a

Yeg,

‘he report says you picked up two packages of Lucky Strikes

package of Chesterfields, some matches and a handkerchief--

(Int) I can't recall that.

You mean you have forgotten whether you found those there
not?

It could be possible. I only remember a full packaze
Lucky Strikes.

Now, Mr. Penton, isn't it true that the tire treads are

changed gulte constantly?

a

q

Yes, changed very freauently.

Were those new tires or old tires,- from the wear?
‘ney were almost worn out/

You could just see the edges of the tread?

Just the notches of the edge.

Did $he center ridges show at all?

Very flat in the center.

When you said you saw some loose gravel and vou said

they were going thirty miles an hour, will you show where

vou mean on that sketch?

a

The loose gravel was plled up. ©Say this is your right

tire mark®E. Lt was pushed over this way (indicating).

q

a

What's that?

The loose gravel was pushed from where the tlire was

cut into that. L1t was pushed over Ewa.
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q You mean like---
a (Int) Just it came from the asphalt road into this
dirt roazd.
#R. WIGHT: that's all.
MR, HEEN: ZThat's all.
THE COURT: We'll take a recess now.
(RECESS)
0. D, CONGER, a witness on behalf of the prosecution, being
first duly sworn, testified as follows:
DIRECT EXAMINATION
QUESTIONS BY GRIFFITH WIGHT ESQUIRE:
a What is your name?
MR, HEEN: If the court please, Mr. Cluney was on the stand
this mornine and 1 want to cross--
MR, WIGHT: (Int) I'1l put him on next. This gentleman
is in charge of the lights and he is on duty and I want to
get through with him so he can get back to work.
THE COURT: Alright, proceed,
q What is your name?
a 0.D. Conger.
q What are you doing?
a Powerhouse operator.
g #s8 such you turn on and off the lights in the city?
a At twelve o'clock when L go up there, they are on.
qa Un the night of Saturday September 12, 1931,--- Un the

night of September 12, 193L, were the lizhts on or turned

on 1n John Ena Hoad and Ala lpana?

a They were on when I went on, to the best of my knowledge.
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a What do you mean? You mean that the lights had been
turned on by someone else so that when you went on duty
those lights were already on?

a Yes. There'sra man that goes around and 1f there's
any 1¥ghts not on he reports 1t. And if there's somebody
that comes along there and parks his car and spoons, he
takes a rock and throws it at them and kicks them out.

3 Have you a man who is responsible for the lights being
on?

a ¥Ye have.

Have you any record of any lights being out that night¥

2

a UNo, sir.
a Do yvou know what time you turned them off?
a At five twenty-three, 1 think.
7 Somewhere around five o'clock next morning.
a Yes, we have a schedule to go by.
MR, WIGHT: “hat's all.
CROSS EXAMINATION

QUESTIONS BY W. H. HEEN ESQUIRE:
Q %as the moon out that night?
a 1 don't remember,
MR, HEEN: That 1s all.
MR. WIGHT: That's all.

JOHN C. CLUNEY resumes the stand for further

CROSS EXAMINATION
QUESTIONS BY W. H, HEEN ESQUIRE:

MR. HEEN: Have you Mr. Cluney's statement, “r, Wiight?
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MBR. WIGET: He didnit make a statement. T checked it up

at the Police Station and at the Advertiser Office and
didn't find any. I found & report made by another officer,
which evidence is not admissible at this time, with ink notes
here and here (indicating) which Is in Mr., Cluney's handwriting.
The filing of the report Ilcannot admit,

q My, Cluney, you told us this morning that in making
arrests you always file a wrltten statement or written report
of your activities in connection with the arrest.

gz That is the custom down there at the Police Station.

g DUid you file a report that you made up yourself in con-
nection with the arrest of Iida?

a L made a notation on that report you have in your
possession now,

q Did you make any other report besides on this one?

a I made a statement, that's all,

a A written statement?

a Statement to Mr. dcIntosh.

g # verbal statement?

a He took it down on the typewriter.

q Have you seen that statement recently?

a Saw it about eight days ago.

g Where 1s that statement?

a In the possession of the City & County Attorney's
Departument.

MR, HEEN T call upon the County Attorney for the statement.
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MR. WIGHT: <This is a statement made in my preparation
for this trial. It is the same as 1if I had talked the
testimony over with him and wpote it down. There is
nothing official about it,- merely my preparation for the
trial.

Q0 Yhen did you make that statement?

ME. HEEN: May I withdraw that request for the time being,
Your Honor?

THE COURT: Proceed.

g Yhen did you make that statement?

a To the best of my knowledge it was the following day.

o2

About what time the following day?

a I was Just going on watch,- between half-pst seven and
eight o'clock in the evening.

q And was Mr., Yight there at the time you made that
statement?

a I am not sure.

q ¥id you sign that statement?

a I did.

o Now, what time was it that you arrested Tida at his
house?

a Either five minutes to three or three o'clock. Pretty
close to three o'clock in the morning.

q VYid you make a note of that in your report?

a I adid.

a %Yo you recall what you put on the report?

a I put his name and address and probably his age but

T'm not sure.
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g ~Put down the time?

a I put down the time I arrested him.

q VWhat time did you put down?

a T can recall by looking at my renort.

g #fter arresting Horace Iida, arrested at nine thirteen
thirty-one by Cluney and #lack. Is that your handwriting:

the ink portion of it¥

a Yes.

211 of 1t°7?

Vo)

a Yes, sir.

g What time did you put the notation on this report?

a Before zoing off duty that morning.

g What time did you go off duty that morning?

a I left on, at that time, close to five o'clock. We
generally knock off at four .ut I stayed arcund there and
left at five o clock

q As a rule do you onut that down on the report ét the time
vou make the report?

a I don;t exactly know what you m»an.

9 “‘he time that the report is made,- that the report is mads,
itself,- date and time of report.

a The police officer makes out his report and puts it on
the report,

g This "nine thirteen thirty-one"?

a2 That's not mine.

MR. WIGHT: I object to that. This is the report of another

police officer.

THE COURT: The objection is well taken.
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q You remember the time you put this notation on this:
three o'clock?

a Just before going off duty,- after I had Tida in the
office.

q fid vou look at your time when you arrested him to know
that it was three o'clock?

a "“hen I got back to the Police Statlon 1t was three or
four minutes after three.

g You looked at the time?

a “‘he time I entered the stalrway coming in.

g “nd it was three or four minutes affer three?

a JYes.

g *nd you figure it took you three or four minutes to
come from Iida's ©place?

a Yes.

q “nd so you fixed 1t at three o' clock?

a Yes. And in fact his sister said it was kind of late

in the morning,- three o'clock.

g *s this your notation in your handwriting at the bottom
of the page?

a Yes.

g All of it?

a Yes.

o #rrested at 1409 Kunawal Lane at two fifty AM. by
Cluney and Black.

a That is my handwriting.

g Which one did you put on there first,- the one saying
two Ffifty? Or the one that said three o'clock?

a If I can look at the report, please.
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(Clerk hands document to witness)
a (Cont'g) Both made practically at the same time,~ same
pen,
g ‘Yhey did you put one down as two~fifty and one at three
o' clock?
a I thought a few minutes wouldn't make any difference,
MR. HEEN: I offer this statement in evidence, as to the
time.
¥R. WIGHT: I move that these extracts be not put in.
THE COURT: *he part of this document in the handwriting
of the witness has already been read, has 1t not, in its
entirety?
MR, HEEN: I think so, yes.
THE COURT: It might therefore be misleading to the jury
at the conclusion of this case, thus limited. As long as
it 1is in the record; everything thsat refers to this witness!
report.
MR. WIGHT: 1 have no objection to a copy being made of 1t.
MR. HEEN: UNo, it is alright; so long as it is understood
it 1s in evidence in the record,
THE COURT: Proceed.
MR. HEEN: Now, I call on counsel to sroduce that report
made by this witness. \
MR, WIGHT: I don't think I am called upon to produce
statements growing out of preparation of my case.

(Argument)

THE COURT: fhere 1s no recuirement that those written reports
be produced. The request for an order is denied.

(Exception noted)
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MR, WIGHT: I didn't find a statement made by this
witness at the time. If it was made, I have lost it;

THE COURT: JYhat is immaterial. The witness is here for
full cross-examination.

g Now, when you gzot to the Police Station at three o'clock
who did you see there,-~ little after three?

a Jardine was at the desk, myself and Black andI'm not
sure whether “r,.Richard came in. I'm not sure of Richard.
Wyself and Black and Horace Iida, and Yardine was at the desk,
g How far is your office from Nr. ¥eintosh's of fice?

a Two doors,

g Did you go over into Mr. McIntosh's office?

a No, sir.

g What time was it that you got the call over the radio
to look for this car 588957

a I got that call,- I'm not exactly sure, but I know it
was after one o'clock. I had to ring in. I was driving

a patrol car and I had to ring in every half hour and I
rang in at one o'clock,- little after one.

q PYid you have a radio recelver at that time?

a Not at that time. T was driving a patrol car but not a
radio patrol car.

g Where did you ring in from when you got information
about this car?

a 1 rang in from the Waikiki Tavern.

q And they gave you the number of the car?

a They gave me the number of the car.
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g @&ive you the name of the owner?

a ‘hey did not.

2

‘hey give you any address at all?

~a DNot at that time.

g *~id you get information of the address later on?

a Yes,

g “hat time?

a On my way in I stopped at the Barbecue Inn and rang in
to the radio department and told him if he wouldn't be kind
enough to give me sonme information, to give me the location
and description of the car and the name of the owner.

o “nd when you got that, you went to this address#

2 1 went there direct.

g And Black was with you?

a Yes, Black was with me.

a  *hen you took Ida down to the Police Station?

s I did.

g Then what did you do with Ida as soon as you got down

to the Police Station®

a I didn t say a word to him.

“hat did you do?

]

a I was waiting to turn him over to Mr., Jardine or Mr.
Melntosh.

q bPow long did you wait.

a Just a few minutes,

g “nd thenyou twmed him over?

a Yes, I turned him over in a few minutes.

To whom?

-

a To Mr, Melntosh. %“hen #r, McIntosh came in, he came in
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with a young lady; and a few minutes after that, called me in.

a Came in with a voung lady to the office where you were
at that time?

a WMo, to his own office. in the back office. What they
call the Detective Depzrtment

a Mr. MeIntosh come into thét bilz office with this young
lady?

a Ye did not. He went direct to his office.

g HHow did you happen to see him?

a I could see him from the office there,

g Down the hallway, what are those offices?

a Theres the assembly room and then the inspectors depart-
ment and then the Deputy Sheriffls office., #r, McIntosh was
using the Deputy Sheriff's office.

a In order to get to his &ffice he had to go throuzh thils
large room?

a No, in between there there's the Inspectors department.
1 Yhere was Mr. Mctntosh at the time you saw him with this
young lady?

a I saw him come through the inspectors room into the
Deputy Sheriff's office.

g 4nd that yound lady turned out to be Mrs. “assee?

a The same woman that appeared here this morning.

o About what time was that?

a About ten to twelve minutes after three. Very shortly

after 1 got in there.
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g Then did you turn Ida over to McIntosh at that time?
a Yes, Mir, ¥cIntosh called me,

g *“id ida talk to him?

a I took ida in there.

g *“efore you took him in there, you had no talk at all
with Ida?

a T did. I had a talk with Ida.

g What did you ask him?

a I told him 1t looks pretty tough. I belisve that i1s
all I did say.

g VYhat were you alluding to?

a I was referring to Mrg. Peoples and this assault case,
g Wwhen did you hear about the other assault caée?

a At two twenty or two thirty.

"here did you hear of 1t*7

o]

a From the beach when I rang in.

e

"no did you talk to?

a My, Kichard.

qa “nd he told you there was a rape casev?

a He told me to try to plck up this car because this car
mlght have sonmething to do with this rape car. The people
in thls machine or this car that assaulted #rs. People
would probably be the same people that occupied the car
in this rape case.

o ‘Wwhat did Ida say to you?

a He says "I'1ll admit" he saystone of the boys struck
this Hawaiian woman but * don't know anything about the

white woman®.
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q Did you tell him he was suspected of having assaulted
a white woman?
a I did not.
7 *e just sald that voluntarily?
a Yes.
g Did you put that down in your written report?
a I d4id not.
g Yidn't you think it was important at that time,- thut
that evidence was important at that time?
a2 I knew it was important evidence.
g And you didnit put it into your report?
a T did not. I was instructed to keep that under cover.
1 %ho instructed you to keep that under cover?
a I had a conversation with Mr, Wight.
g Uid you put it into that report you made to Mr.
MeIntosh?
a I did not.
g Yid dr, Wight tell you why you should keep that under
cover.
a He said it was good stuff.
g To hide?
a I don't know what his intentions were,
o Now how long,- What else did Ida tell you at that time?
a ¥rom that time on I had no further conversation with Ida.
q Did you have any conversation with Ida afterwards?
a I did not.
q Did lda come out into the big detective room after he
had been in MeIntosh's room?
a 1f ne did, I don't know. I waited there until pretty

close to five o'eclock in the morning.
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a Yes.
q *id he come in there before you left?
a He probably did. I don't recall.
g ¥Yid “rs, #assee come in there at any time?
a "“hat do you mean?
g In the Detectives' roow?
=z She did not.,
g “id you talk to her at all at that time?
a 1 did not talk to her at all
g 7id you hear any conversation between her and anybody else
there at that time?
a I didn{t hear any conversation,
o Yhat time did you make that written report thet you
sigrned and which they refuse to produce at this time?
ME. WIGHT: L object to that remark. It is absolutely
unfair. <They asked me to produce my evidence zc that
they could rebut it. I think it is urfair. I recuest
that the Jjury be instructed to disregard it.
TEE COURT: fhe jury has been instructed, has heard the
court rule that there is no duty on your part to produce
that report and I assume, of course, that the jury will under-
stand the law on the subject and will not draw any improper
conclusions or deductions from the guestions.
5 What was the nuestion?
(Questiom read by the reporter)
a JThe following night between half past seven and eight

o'clock; just before going on duty.



g Did you tell Mr. ¥eIntosh before you went home that
morning of the 13th,~ before you went home at about five
o'clock,- about what lda had said tc you before Ida went
into his office?

A 1 did not. They were investiszating that case. I left.
g You knew at that time, didn't you,- you just stated that
they were investigating this assauli case and the Peoples
case?

a Yes, sir.

a “ndryou knew at that time that this car was suspected
of being inyolved in this assault case on Ala Moans Road?
a Xes.

a “nd you knew at that time fhst that was very Important
evldence when Ida told you he didn:t assault this white
woman? You knew that?

a Yes.

o bBnowing that, why didn't you report that that evening
to Mr, McIntosh while they were making this investigation?
a While Mr. McIntosh made the investigation, I left.

I was to leave at four o'clock but I left at five.

g You knew at that time that they were investigation this
assault case?

a Yes.

o “nd you knew that %rs. dassece was in there?

a Yes.
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g YWhy didn't you, having good evidence involving Ida,

why didn't you do it at that time?

a I didn't do 1t, that's all.

a “nd when you made that written report on the following
night, do you recall now that %r ¥Wight was there?

a I don't recall.

a You said a little while ago that the evidence with
reference to the statement made to you by Ida was good stuff;
who was it that said that te you - Mr. ¥ight or ir. McIntosh?
a HMr, Wight., &8e said to keep it under cover.

g Yid he tell you at that time or any other time not te

put it in your report?

a He did not.

a Did ¥Mr. McIntosh tell you not to put it in your report?

He did not.

)

i

Yid you tell kim at that time what lda said to you

on the morning of the 13th? |

a Lell who?

q *¥id you tell #r, McIntosh the following night when

you made out the written report, did you tell him at that
time what +da told you in the morning?

a No, sir.

o  Enowing that to be importsnt evidence, why didn't you
on that night tell Mr. Meintosh or tell bim while you were
giving him your written report?

z I was called In there and I was asked several guestions
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County Attorney's Department.
g You limited those answers to answering the cuestions
put to you?
a 1 just answered the cuestions.
5 “*hey didn't ask you whether or not you had a talk with
tds and you didnit volunteer to tell them?
a I didn't volunteer.
¥R, HEEN: That's all.

RE-DIRECT EXAMINATION
QUESTIONS BY GRIFFITH WIGHT ESQUIRE:
g Isn't it a fact that the only guestion you were asked
when you were called in to Hr, Melntosh's office and Mrs.
Wassee was there you gave him the nunber of the automobile,
58895, on & piece of paper?
a Yes, and I went out,
a¢ Yag or was not ¥r, WeIntosh busy from that instant
until you left?
a *“e was busy.
a0 You know with what people?
g He had several people there: lr. Massee was there and T
think Mrs. Massee. Hrs. Wassee and possibly other peonle.
g Would you or wouldn't you say he wzs very busy?
a He was very busy.
g Isn't it & fact that I was in that office from four P.WM.

to twe P.M. the next night?
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MR. HEEN: "e object to that as leading.

MR, WIGHT: Withdraw it.

q VYo you know what hours, if at 211, T was present down
in the Police Station in #r, McIntosh's room Sunday after-
noon and evening? |

a I think I recall of seeing you there in‘tﬁe early part
of the evening, about half past seven.

¢ Yhat time did you get down there?

a I generally get down there between half past seven
and guarter to eight but I was a quarter of an hour early,
g Were you at the Police Station that eveniné or out on
patrol?

a Just as soon as 1 gzve my testimony there I went out.
q nd, then, you saw me that Sunday evening?

a I think so.

a You remember what room you saw me in?

a In the Deputy Sheriff's office.

¢ Who was present in that room besides me? Any police
officials besides me?

a Yes.

q Who?

a Mr. ¥eIntosh,

a Any others?

a #s I sald, I don't recall now,

g Isn't it a fact that if you put anything in the nature

of a partial report down there it leaks out?
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MR. HEEN: Oh, we object to that as leading.
THE COURT: He may answer it.

(Exception noted)
g <+sn't it a fact that when you put in a special report
it leaks out and gets in the newspapers?
a "e make three copies; one goes to the reporters' file,
one to the DeputySheriff and one for our file.

MR. WIGHT: That's all.,

RE-CRCSS EXAMINATION
QUESTIONS BY W. H. HEEN ESQUIRE:
d “nd because one goes to the reporters! table,‘is that
the reason why you didn't put in that report of yours this
conversation with Ida.
a “*hat's not the idea,
a Now, when was it you had your talk with Mr., Wight
about this conversation with Ida?
a About a month ago, I believe,
a : long time after this --- About how long after Sgptember
12th?
a I would say about a month ago.
g That would be about the 19th of October?
a About that time,
7 *Yid he ask you azbout 1t?

a No, I volunteered. I told him about it.
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g You volunteered that.. Why didn't you volunteér that‘to
iy, ¥elntosh before you volunteered it to Mr. Wight?

a ¥Yell, we Just happened to be talking about this case
and I remembered the exact statement Mr. Ids made to me
that night.

7 Alright. Now, you sald that on thls night or early

in the morning when Mr. McIntosh was there In his office
with Mrs, dassee, you walked in with the number of the car?
a2 On a plece of paner.

g You gave that to Mr, McIntosh?

a I did not. I showed 1t to him.

g Vvid he take 1t down in writing?

a I walked in there. I took Ida along with me. Mrs.
Massee was sitting down by the desk. He said "What'!s the
number of the car". I had it on a piece of paper and I
showed it to him like this (indicating) and he pointed to
the number he had on his blotter.

g Y¥id he ask you to bring that number in at that time?

a He asked me what was the number of Ida's car.

a *‘hat's when you tock Ida in there?

a Yew,

WR. HEEN: “hat is all,

MR. WIGHT  That is all.

THE CORT; We will recess until tomorrow morning at nine
o'clock.

(ADJQURNED)





