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Q Did they give you the address as to where the owner of

that car lives over the radio?

A "0, sir.

Q ~id they give you the name of the owner over the radio?

A No, sir.

I) h t that time did you know what kind of car it was,-

or rather, did you have information of the kind of car it was'

A lit twelve-fifty they broadC8sted to be on the lookout for

this 58895,- a Ford touring.

$ Did they give you the name of the people who was complaining?

A No sir.

Q l~O'.V, whenever you make an arrest, do you file a report

at Police headQuarters?

A I do.

Q ln this report you setforth the main points of your

inve stigation','

A Yes, si.r .

" That is under instructions from your superior?

A Xes, sir.

t') Now, will you please draw on the blackboard the tread"

of a Seiberling tire.

A (Stepping to the blackboard) I'll do my best.

MR. HEEN: he expect you to do that.

A I'm not a very good artist. (Proceeds wi th illustrati.on)

MR. WIGHT: ~o you mind if I give him this wet rag?

1ilR. HEEN: No.

MR. WIGHT: Mr. ~enton, you probably could do better with this

(handing witness wet cloth).



6

A That's the best I can make. That's one side of the

Seiberling'

Q What do these two lines toward the center indicate'(

A That is a cut-groove.

o And how far apart are those two grooves?

A That 1 could not tell. There are two in the very

center.

Q Not in the very center, is it? Little off center,

A Well, judging from side to side they are about equal.

This would be the very center here (indicating), each

side of the very center.

Q ~ach side of the very center would be two grooves?

A Yes.

o now deep are those grooves1

A ~bout an eighth of an inch deep.

Q hnd do those grooves go rigbt around, clear'

A Yes.

Q ~nd on the side, how would you describe these markings

on the side'?

£ Well, it is not diamond-shaped. It is not round-shaped.

It is more or less - kind of like a four-leaf clover.

Q More like a four-cleaf clover?

A ApprOXimately. uimilar.

Q now many types of Seiberlin~ tires are there?

A ~ha t 1 can 1 t tell you.

Q Now, without rubbing that off, will you plea.se make a

diagram of a Double-Eagle Goodyear tire,- a Double-Eagle.
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(Wmtness illustrates on board)

Q Are there any grooves in a Double-Eagle?

A.J:here is.

Q How many grooves?

A Two.

Q Towards the center?

A Yes.

Q ~imilar to the Seiberling?

A Yes.

Q How about the De Luxe Goodyear?

A A De Luxe Goodyear is practically the same only a heavier

duty tire.

Q Than the Double-Eagle?

A lhe Double-Eagle is an extra-heavy duty and the De Luxe

is the one just under that.

Q Then what comes after that<

A '.J:he All-Weather.

Q Then after that?

A The Pathfinder.

o V1hat is the difference in tread between the De Luxe and

the All-Weather'?

A The De Luxe and the All-Weather? The All-Weather hasn't

perhaps the same marlcins as the tires today have, but

formerly they didn't have the center strip in them. Defore,

they had the diamonds running all the way across.

Q "'nd you say tha t they ha.ve no grooves?

A None in my experience in tires.
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Q None according to your experience'

A No, sir.

Q HOW far does your experience go with reference to 1\.11­

Weather Goodyear?

A My dealings with tires were up until four years ago.

Q ·'nd from four years ago until now?

A I have had quite a bit of experience on the road as

a motor-cycle officer in various makes of tires and so forth.

Q 0 that if there are no grooves in an All-Weather Goodyear

tire, it would be very similar, would it not, toa Goodyear

tire that has no grooves?

A I beg pardon-

MR. BEEN: I withdraw the question.

Q I'hat is the difference between an All-weather tire and

a Pathfinder Goodyear?

A ~he Pathfinder is a very cheap grade of Goodyear.

MR. BEEN: I mean the tread •

.A the tread of the Pathfinder are cut in more or less

moon-shape.

Q Moon-shape? New Moon or full moon?

A I would call it a quarter-moon.

Q ·"ny channels in the center of the tire?

A Not in the Pathfinder.

Q No lines or grooves at all i.n the Pathfinder?

A ~here are lines something similar to this (indicating

an illustration) but there's no diamond in the Pathfinder,

with one center line.

Q One center line?

A Not two.
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Q Please draw on this side r~re the tread of a pathfinder.

Just roughly.

(Witness draws illustration)

Q On the outer edge of the tire with reference to the tread

how does that tread appear,- is it rounded at the edge i

A ~his? (Indicating)

MR. HEEN: Yes.

A At the very edge,- We will call this the very edge,- it

is quite thick and as it goes up around the tire it gets

very thin towards the rim.

Q How about the other side of the tire? How do those

marks run?

i:>A ame way. Down.

Q ""hey run straight down, then"

A No, sir; on an angle shape.

Q nas there been any change in the type of tread in the

Pathfinder tire, Goodyear tire, during the past four years',

A Yes. I would say every ninety days they make a change

in the type of tire.

Q has there been any change in the type of Pathfinder tire

lately?

A 1 wouldnlt swear; but during my experience in tires, they

make changes.

Q Whendid you last see a Pathfinder tire like that?

A :0 the best of my knowledge, the last time I had any dealings

with a Pathfinder tire was fOlIT years ago.

Q How about a Pathfinder tire now-a~days?

A ~hat I canlt tell you but 1 know the difference between a

Goodyear and a Pathfinder.
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Q The Pathfinder is made by the Goodyear people are they not?

A Yes.

Q You mean you know the difference between a Pathfinder and

an All-weather'?

A Yes, or the Double-Eagle.

Q Now, will you please draw on the blackboard a diagram

of the tread of a Silverto~n Uoodrich.

A New or used?

MR. HBEN: ~ive us a brand new one, first.

THE COURT: (To witness) It is not necessary to continue

that down. All you want, Mr. Heen, is enough to show a

design?

MR. BEEN: Yes.

A Something similar to that. (Indicating illustration made).

Q How about the other side,- the other side of the center

line·?

(Witness completes illustration)

Q How would you describe those markings there'? (Indicating)

A Those markings are cut-grooves in the rubber the same as

this center one, (Indicating another illustration), leaving

the surface that rides on the pavement something to this

effect,- here, between.

Q There's a sort of double area that goes,-- those spots

there that ride on the surface of the road.

A in a new tire?

Q ~ach side of the center line.

A Yes.

Q how deep is that groove in the center?

A Approximately an eighth of an inch.
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Q

A

A

And how wide is that groove?

That groove is approximately an eighth of an inch.

Are all Silvertowns built the same way?
I

I wouldn t say that they were.

You donI t know?

A l~o, sir.

Q That is the only kind of Silvertovm that you are familiar

with?

A At present, yes.

Q And was the only kind you were familiar with in the

month of September 1931?

A I am familiar with certain makes of tires; but knowing

how many different makes they have got, that I donlt know,- at

present.

Q Vfhat other brand does the Goodrich people manufacture?

A I couldn't tell you that.

Q 00, you only know of the Silvertown?

A The Silverto~~ Cord, yes.

Q I believe you told us that in the Pathfinder there are

no grooves along the tire.

A During my experience with them there wasn't.

Q And in the Double-Eagle there are two grooves?

A Yes.

Q And in the All-weather, I don't know whether you told us

whether there are any grooves.

A No grooves in the All-weather. It has the diamonds all

the way across.
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Q Diamond-shaped markings.

A Yes.

Q ~hat ride on the surface of the road?

A Yes.

Q How many grooves in the Silverto~n Goodrich?

A One at present, if I'm not mistaken.

Q '"ere there more some time <3g0,- more grooves than one'(

A that I can't tell you.

Q ~he only experience you had with Goodrich Silvertowns

are those with one groove in the center?

A Yes.

Q Those markings on the side of the Silverto~n Goodrich

tire: are those at right angles to that center line or off

on an angle?

A They wre on an angle something similar to this (indicating).

From the line,--well, there would be a right side and a left

side to the tire.

Q That first series of marks right next to the center line

on the same angle as the outer series?

A No, sir; little different.

Q Is there any line that mar~__ that is, between the two

series of those markings?

A The Goodrich tires that I have seen have the groove.

Q On the opposite side--- On the other side of that center

line, are those markings in the same direction as the markings

on the other side?

A They both point from the center to the edge in the same

direction.



Q They are in the same direction. Is that right'

A Yes. This 'indicating) would be a right-hand point and

this (indicating) would be a left-hand point.

Q If this is the center line, they both point that way?

A Yes, sir.

o That it (indicating)?

A Only yours is the opposite of mine, considering the line.

Q You say mine are just the opposite of yours?

A If you consider this line as a curve.

Q That is what I mean. The general curve would be in

this direction? (Indicating)

A Yes.

Q And the curve on the other side would be in the same

general direction?

A Yes.

Q How does it finish at the edge on the tire? Is it

rounded and come to a point?

A ~o, sir. It comes to a ball like. Just like you see

here (indicating). Uomething to that effect.

Q Now, if you put a tire like that on a car, those lines

may point backwards?

A According to how you put the tire on.

Q And if you turn it the other way, it would point

frontwards?

A I don't mean the direction in the marks would be a slant

quite as you have it here. They are more or less straighter

out. >:>0, if you put a tire on the other way it wouldn't

cause any dirt,--- it wouldn't skid one way or the other.
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Q I'm not talking about that. You said they were not at

right angles to the center line. You said they were at an

angle.

A They are.

Q If you turn that tire right around, those lines may

face toward the front?

A Yes.

Q Depends on the way you put the tire on?

A Lo the rim, yes.

Q I show you what appears to be a silvertown tire,

Goodrich, where the markings are not similar to this. wne

side runs on way and the other side is pointing the other

way. You ever seen a Goodrich Silvertown tire like that

before? (Exhibiting newspaper advertisement to witness).

A aimilar to that. ~his is the very latest tire out.

o Similar to this?

A Yes.

'< What you drew on there is simila.r to this'

A Yes.

Q VOha t you drew on there is simi lar to thi s?

A Similar. That's the best that I can draw. I'm no

artist.

Q You will notice in this picture, on one side of the

center line the marks run in one direction and on the

other side of the center line they run in another direction.

Seeing that, you say that that is imilar to your dra.wing

on the blackboard? You see th~t is different, is it not,

from this picture?

A It is similar to it.
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Q Then you said that there is one groove in a Silvertown

tire and here it is three. Is that similar?

A In a way it is similar. They could add the other two.

MR. HEEN: w'e offer this in evidence.

MR. WIGHT: I would like to ask some questions first.

MR. HEEN: I'm not through with the witness.

MR. WIGHT: No, I want to ask him concerning this type.

THE COURT: Proceed.

MR. WIGHT: (To witness) Do they change the lines in

tires as the tires become of newer types?

MR. HEEN: I want to object to that. That has nothing

to do with the exhibit at present.

THE COURT: Is there any objection to this exhibit? What

evidence have we that that is a Goodrich tire?

MR. REEN: He said it was a Goodrich Silvertown.

THE COURT: 1
rte didn t say so. You showed him the picture

and asked him for comparisons.

Q Is that a Silvertown Goodrich tire'

A That print is similar to a tire like that.

MR. HEEN: We offer that in evidence.

MR. WIGHT: No objection.

THE COURT: Alright, mark it as an exhibit. Defendant's

Exhibit one.

Q Mr. Benton, you testified this morning that when you

went down to this place on the Ala Moana Road you saw, at

the entrance to the old animal quarantine property, tire

marks; and you stated that accordil~ to those tire marks

at that point you thought that car that had--you thought
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that the car that was operated with those tire-marks was

going at the rate of forty miles an hour.

A If I'm not mistaken 1 said thirty mimes an hour.

Q ~hirty miles an hour'

A Yes.

Q If you said forty miles an hour, that was a mistake?

Is that right?

MR. WIGHT: I object to that. I don't thiru{ there is any

evidence tht he testified to the speed. I think he said

"very fas ttl •

MR. HEEN: No, no. tie gave the mileage.

MR. WIGHT: I don't remember anything about that.

Q vVell, you said thirty miles an hour'l

A I'll say thirty, yes.

Q ~nd you judge,--Your judgment is based simply on the

markings of the tire at that time,- when you examined the

marks?

A illy judgment is based simply that I have had experience

with quite a lot of automobiles; and travelling on this loose

dirt, it would kick it up to that effect.

q Based on your experience?

A Yes.

Q "hat kind of dirt did you see there at that time?

A Loose wet gravel.

Q Number four gravel or number three gravel?

A I am not familiar with the numbers of gravel. It is

just loose gravel.
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Q When you say "gravel", you mean the fine gravel that they

throw on the road?

A I mean gravel. Dirt and sand mixed,- whatever it might

be.

Q You saw by the appearance of loose dirt, sand and gravel,

the way it appeared, thct in your opinion or judgment it was

going thirty miles an hour?

A Yes.

Q Explain to the jury how that marking appeared. How

that gravel appeared.

Q It was all torn up. Entering from the Waikiki side

and it started in and made a right turn over this place here

over by the mudho1e, tearing up this wet dirt all the way.

Q Which way did the gravel seem to have been spread by

the tire?

A From the track it was spread everyway.

Q Could you measure the distance that spread was at that time

from the center of the tire?

A 1 didn1t measure it, no; but on the other side it was

piled up and scattered.

Q If that had been only sand, how far would th~ sand

have spread going thirty miles an hour'

A .according to how deep it was.

Q now deep was that?

A S"'read about the same as gravel did.

Q Supposing it was mud, how far would that spread going

thirty miles an hour?

A Mud wou1dn t spread so far. Your car would skid.,.,
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q As a matter of fact, there was no gravel down there.

There was nothing but sand.

A It is the same as it is now; mud, dirt, gravel and sand.

It was wet at this particular time. I don't mean soaking

wet but ordinary wet.

q Did you have a ruler with you at that time?

a No, sir.

q Did you have a tape measure?

a No, sir.

q I show you now what apnears to be a Goodyear Allweather

tire (handing witness newspaper advertisement). From your

knowledge of Goodyear tires, would you say that this picture

here in the newspaper clipping 1s a Goodyear All-weather tire?

That is marked "Goodyear All-weather.

a Perhaps that 1s the very latest one they have had.

o You don't know how long that has been out?

a No.

q You notice according to this picture here there are four

grooves and that this criss-cross marks don't extend over the

whole tire?

a Yes.

q So that is different from the pictur'e you drew on the

blackboard?

a Yes, it is different.

q You have seen the All-weather tire like this Goodyear?

a I have seen heavy-duty like that but I have not seen

All-weather like that yet.
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a Is it different between the double-eagle and the All-

weather?

a They are different, yes.

n I show you what purports to be a Double-Eagle Goodyear.

Will you look at that and look at the other side: All-weather.

a Some of the markings are the same. The others are quite

different.

q I mean on that sheet of paper there. There is no

difference between the Double-Eagle and the All-weather?

a Theres a difference.

q Where's the difference?

a On your side there's an extra row of diamonds.

q In the--

a (Int) Double-Eagle

q Double-Eagle. how many rows of diamonds are there on

the side?

z One extra row on the other side. This row here that

your Goodyear tires haven't got. This is not on the bottom

in going round a curve or rounding a corner. This is on

the other side.

q According to the picture here, there are t~~ full rows

and a half-row?

a Yes.

q According to the All-weather, on this side you have one

and a half?

a Yes.
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q That is the only difference?

a Yes.

MR. BEEN: v'e offer it.

MR. WIGHT: I want to show that this thing says "New style

Goodyear Pathfinder". It may be the first out. This

tire he testified to is an old, old tire. I'll object to

that.

q Now, Mr. Benton, what time in the morning,- early in the

morning was it when you went down to this place on Ala Moana

road?

a..lhree A.M.

q How do you remember that?

a I remember looking at my watch at the scene.

q At the scene?

a Yes, sir.

q Did you make a note of that?

a I did not.

q ~~at timed1d you leave there.

a I left there about ten to four.

q And went back to headquarters?

a Yes, sir; to report my findings to Chief McIntosh

q And you wrote out a report?

a Yes, sir.

q Giving him all your findings?

a Yes, sir.

a What time did you write out the renort?
"

a Approximately at four o'clock A.M.
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q Did you make a note of that?

a I did not.

a how do you remember it?

a I remember. I glanced over my renort a couple of

days ago.

a Why did you glance over your report a couple of days ago'?

a From general habit, I glance over the report. In

reading it over, I read that.

n Didn't you read it over to refresh your recollection,

knowing you were going to be called as a witness here?

a In one w~y, yes.

q Now, what did you find down at this place?

a I found a ginger-ale bottle, muddy yet, with the omor of

intoxicating liQuor in it; I found two boxes of matches;

one parrot brand and one lancer brand; a package of Lucl,y

Strikes cigarettes - may be two or three had been used;

and a ladies' pocket mirror, orange color.

q

a

q

a

, q

\/ a
'4

q
1
I a
I
j

I q

; a

J
I
1,

Anything else?

That's alL

Did you find some money there?

No, sir.

How many packages of Luck Strikes did you find?

One.

Find any cigarette stubs there?

No, si.r.

Didn't you find two packs of cigarettes there?

I only found the Lucky Strikes.
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q Only one package of Lucky Strikes?

a Yes, sir.

q Are you sure of that','

a I'm sure.

~ Didn't you find a scarf there?

a I did not.
\
\ Did you find a hankerchief there'?\ q
I,
~ a No, sir.

q You sure of that?

a I'm sure.

q how do you remember that those two boxes one was a Parrot

Brand and one was Lancer brand?

a I just remember it.

q You just remember that?

a Yes, sir.

q You thought it was worth while to remember that?

a Absolutely.

q Did you put that down in YOUl' report?

a I did not. I simply put it down as evidence.

q Did you find an empty package of Luc!~ Strikes there?

a I found a package of Lucky Strikes, perhaps two or three

had been used.

q Did you find an empty package of Lucky Strikes?

a No, sir.

a Did you find an empty package of Camels?

a No, sir.

q Did you find an empty paclcage of Chesterfields?

a No, sir.
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Q You sure of that?

a I'm sure.

Q This your handwriting at the bottom of this report?

a It is.

'1 Is that your signature?

a Yes.

'1 . You made that report, did you'?

a I dictated it to the clerk.

q And you read it over before you signed it?

a Yes, sir.

q Now, you said you examined the tire tracks that early

morning when you went down there, and you had your flashlight?

a Yes, sir.

q And you found those various makes of tire tracks, did

you?

a res, sir; I did.

q Three of the same kind, that is:

Goodyear?

a Yes.

CJ And you made a very close examination of that, did you?

a I did.

(J And you thought at th>lt ti'De that that was very important

evidence?

a Absolutely.

q And you reported that to Mr. McIntosh, did you?

a Yes, after finding those articles Officer Bond stayed

vi on the scene and I taking those articles and reported my

findings to Chief McIntosh.
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q Did he commend you on the discovery you made on those

tire tracks?

MR. WIGHT: I object to that. What difference does it

make.

MR. HEEN: I want to know whether he considered this

important and became more important if he was commended

for it.

THE COURT: The objection is sustained. I see no relevancy

there.

(Exception noted)

q Did you make any report of your examination down there?

a I reported to Chief ~cIntosh my findings. At the

detectives' office he notified me that car number so-and-so

had been picked up.

q Did you make another written report outside of this one?

a Nos, sir.

i~R. BEEN: This report reads as follows: I wish to offer

this in evidence.

MR. WIGHT: No objection.

THE COURT: Received and marked Defendant's Exhibit 2.

MR. HEEN: ~his report reads as follows: (Reads)

q Now, Mr. Benton, fuf you thou~ht at the time you

discovered these tire marks on those premises on Ala Moana

Road that they W8re important evidence, why didn't you include

that in your written statement?

a I simply reported my findings to Chief McIntosh and I

take orders from hi"'!. If he would despatch me to that

effect, then I would.
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q He told you not to put it in this report?

a He didn't tell me not to put in in the report.

q tie didn't tell you not to put it in?

a No, sir.

q Then, why did you leave it out?

a Because I merely reported my findings to him. Then this

automobile came up. Upon investigation of these particular

tracks and the tires that was on this particular car, it was

followed through by other detectives.

a Is that the best explanation that you can give?

a The best of my knowledge.

a What time in the morning did you make that report?

a About four A.M.

a Four A.M?

a Yes, sir.

q When did you see j~rs. Massee?

a I seen Mrs. Massee ar01md three A.M.

a Is that the only time you saw her?

a That's the only time.

q You xure of that?

a I beg your pardon---

q You mean that morning?

a I saw her at three o'clock. I was dispatched to the

scene to try and locate it and on my return at four I saw

her again.

a Where was she?

a She was in the detectivffi department.
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q You talked to her?

a No, sir; I simply turnedny findings over to Mc.Lntosh

and they were identified by her.

q Mr. Benton, how were you able to tell from the tire marks

whether the car was going out?

a Very easily. The marks going Ewa out of this spot traced

over the ones that had gone in towards Waikiki.

o Then, how fast was the car going out from your examination

of the ground at the corner there?

a To the best of my knowledge, I would say twenty miles an

hour. Not as fast as they went in.

MR. HEEN: .Lhat is all.

RE-DIRECT EXAMINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

o When you made this report out, had you at that time

taken out car number 58895 and compared the tracks or had

you made this report before that?

z I made that report before that.

q When did you realize the great significance of those

tracks?

a hfter I made my report.

~ You mean after you took the car out and compared the

tracks?

a ~o, sir. I was ignorant of the face that this supposed

car was used in this Ala Moana case.

o You mean you learned that after you made this report?

a Yes.

q When did you take that car down for a comparison of the

tracks?
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a About eight o'clock.

~ And this report was from four to four and a half hours

before that?

a Yes.

q ~he report says you picked up two packages of Lucl'J{ Strikes

a package of Chesterfields, some matches and a handkerchief-­

a (Int) I can't recall that.

q You mean you have forgotten whether you found those there

or not?

a It could be possible. I only remember a full package

of Lucky Strikes.

q Now, Mr. benton, isn't it true that the tire treads are

changed quite constantly?

a Yes, changed very frequently.

q Were those new tires or old tires,- from the wear?

a ~hey were almost worn out/

q You could just see the edges of the tread?

a Just the notches of the edge.

q Did ~he center ridges show at all?

a Very flat in the center.

q Wi hen you said you saw some loose gravel and you said

they were going thirty miles an hour, will you show where

you mean on that sketch?

a The loose gravel was piled up. Say this is your right

tire marklL It was pushed over this way (indicating).

q What's that?

a The loose gravel was pushed from where the tire was

cut into that. It was pushed over Ewa.
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q You mean like---

a (Int) Just it came from the asphalt road into this

dirt roced.

MR. WIGHT: that's all.

MR. HEEN: That's all.

THE COURT: We'll take a recess now.

(RECESS)

O. D. CONGER, a witness on behalf of the prosecution, being

first duly sworn, testified as follows:

DIRECT EXMKINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

q What is your nameY

MR. REEN: If the court please, Mr. ClQney was on the stand

this morning and I want to cross--

MR. WIGHT: (Int) I'll put him on next. This gentleman

is in charge of the lights and he is on duty and I want to

get through with him so he can get back to work.

THE COURT: Alright, proceed.

q What is your name?

a O.D. Conger.

q 'ivha t are you doing?

a Powerhouse operator.

q as such you turn on and off the lights in the city?

a At twelve o'clock when I go up there, they are on.

q On the night of Saturday September 12, 1931,--- On the

night of September 12, 1931, were the lights on or turned

on in John Ena Road and Ala Moana?

a they were on when I went on, to the best of my knowledge.
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q ~~hat do you mean':' You mean that the ltghts had been

turned on by someone else so that when you went on duty

those ltghts were already on?

a Yes. There's a man that goes around and tf there's

any lVghts not on he reports it. And if there's somebody

that comes along there and parks hts car and spoons, he

takes a rock and throws it at them and ktcks them out.

1 Have you a man who is responsible for the ltghts being

on?

a I'e have.

q Have you any record of any lights being out that night'l

a No, sir.

o Do you know what time you turned them off?

a At five twenty-three, I think.

q Somewhere around five o'clock next morning.

a Yes, we have a schedule to go by.

MR. WIGHT: that's all.

CROSS EXM~INATION

QUESTIONS BY W. H. HEEN ESQUIRE:

Q was the moon out that night'/

a I don't remember.

MR. HEEN: That is all.

MR. WIGHT: That's all.

JOHN C. CLUNEY resu~es the stand for further

CROSS EXfu~INATION

QUESTIONS BY W. H. HEEN ESQUIRE:

MR. BEEN: Have you Mr. Cluney's statement, Mr. Wight?
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MR. WIGHT:
I

He didn t make a statement. I checked it up

at the Police Station and at the Advertiser Office and

didn't find any. I found a report made by another officer,

which evidence is not admissible at this time, with ink notes

here and here (indicating) which is in Mr. Cluney's handwri ting.

The filing of the report I cannot admit.

q Mr. Cluney, you told us this morning that in making

arrests you always file a written statement or written report

of your activities in connection \uth the arrest.

a That is the custom do~n there at the Police Station.

a Did you file a report that you made up yourself in con-

nection with the arrest of Iida?

a I made a notation on that report you have in your

possession now.

q Did you make any other report besides on this one?

a I made a statement, that's all.

~ A written statement'

a Statement to Mr. McIntosh.

q A verbal statement?

a He took it down on the typewriter.

q Have you seen that statement recently?

a Saw it about eight days ago.

q Where is that statement?

a In the possession of the City & County Attorney1s

Department.

MR. HEEN I call upon the County Attorney for the statement.
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MR. WIGHT: ~his is a statement made in my preparation

for this trial. It is the same as if I had talked the

testimony over with him and w~ote it down. There is

nothing official about it,- merely my preparation for the

trial.

Q ~hen did you make that statement?

MR. HEEN: May I withdraw that re8uest for the time being,

Your Honor?

THE COURT: Proceed.

q ~Ihen did you make that statement<?

a To the best of my knowledge it was the following day.

1 About what time the following day?

a I was just going on watch,- between half-pst seven and

eight o'clock in the evening.

q And was Mr. iiight there at the time you made that

statement?

a I am not sure.

q Did you sign that statement?

a I did.

q Now, what time was it that you arrested Iida at his

house?

a Either five minutes to three or three o'clock. Pretty

close to three o'clock in the morning.

q vid you make a note of that in your report?

a I did.

q ~o you recall what you put on the report?

a I put his name and address and probably his age but

I'm not sure.
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q . Put down the time'?

a I put down the time I arrested him.

q V'hat time did you put dmm?

a I can recall by looking at my report.

q il.fter arresting horace Iida, arrested at nine thirteen

thirty-one by Cluney and .dlack. Is th;:ct your handwriting:

the i.nk portion of i t<?

a Yes.

q il.ll of it?

a Yes, sir.

q What time did you put the notation on this report?

a Before going off duty that morning.

q What time did you go off duty that morning?

a I left on, at that time, close to five o'clock. We

generally knock off at four ·,ut I stayed around there and
Ileft at five 0 clock

q As a rule do you put that down on the report at the time

you make the report?
,

a I don~ t exactly know wha t you m'an.

q The time that the report is made,- that the report is made,

itself,- date and time of report.

a The police officer makes out h is report and puts it on

the report.

o This "nine thirteen thirty-one"?

a 'l'hatts not mine.

MR. WIGHT: I object to that. This is the report of another

police officer.

THE COURT: The objection is well taken.
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q You remember the time you put this notation on this:

three o'clock?

a Just before goi~g off duty,- after I had Iida in the

office.

q ~id you look at your time when you arrested him to know

that it was three o'clock?

a "hen I got back to the Police Station it was three or

four minutes after three.

q You looked at the time?

a ~he time I entered the stairway coming in.

q And it was three or four minutes after three?

a Yes.

q And you figure it took you three or four minutes to

come from Iida1s place?

a :Les.

q bnd so you fixed it at three o'clock?

a Yes. And in fact his sister said it was kind of late

in the morning,- three o'clock.

q ~s this your notation in your handwriting at the bottom

of the page?

a Yes.

q All of it?

a Yes.

q Arrested at 1409 Kunawai Lane at two fifty A.M. by

Cluney and rllack.

a That is my handwriting.

q Which one did you put on there first,- the one saying

two fifty? Or the one that said three o'clock?

a If I caD look at the report, please.
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(Clerk hands document to witness)

a (Cont'g) Both made practically at the same time,- same

pen.

q lihey did you put one down as two-fifty and one at three

o'clock?

a I thought a few minutes wouldn't make any difference.

MR. HEEN: I offer this statement in evidence, as to the

time.

MR. WIGHT: I move that these extracts be not put in.

THE COURT: ~he part of this document in the handwriting

of the witness has already been read, has it not, in its

entirety?

MR. HEEN: I think so, yes.

THE COURT: It might therefore be misleading to the jury

at the conclusion of this case, thus limited. As long as

it is in the record; everything that refers to this witness'

report.

MR. WIGHT: I have no objection to a copy being made of it.

MR. BEEN: No, it is alright; so long as it is understood

it is in evidence in the record.

THE COURT: Proceed.

MR. BEEN: Now, I calIon counsel to ,roduce that report

made by this witness.

MR. WIGHT: I don't think I am called upon to produce

statements growing out of preparation of my case.

(Argument)

THE COURT: ~here is no requirement that those written reports

be produced. The request for an order is denied.

(Exception noted)



35

MR. WIGHT: I didn't find a statement made by this

witness at the time. If it was made, I have lost it.

THE COURT: that is immaterial. The witness is here for

full cross-examination.

q Now, when you got to the Police ~tation at three o'clock

who did you see there,- little after three?

a Jardine was at the desk, myself and Black andI'm not

sure whether ~r.Richard came in. I'm not sure of Richard.

Myself and Black and Horace Iida, and Jardine was at the desk.

a How far is your office from Mr. Mc.Lntosh's office?

a Two doors.

q Did you go over into Mr. McIntosh's office?

a No, sir.

q VVhat time was it that you got the call over the radio

~o look for this car 58895?

a I got that call,- I'm not exactly sure, but I know it

was after one o'clock. I had to ring in. I was driving

a patrol car and I had to ring in every half hour and I

rang in at one o'clock,- little after one.

a Did you have a radio receiver at that time?

a Not at that time. I was driving a patrol car but not a

radio patrol car.

q ~ere did you ring in from when you got information

about this car?

a I rang in from the Waikiki Tavern.

a And they gave you the number of the car?

a They gave me the number of the car.
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G eive you the name of the owner?

a.l.hey did not.

q .they give you any address at all',

a Not at that time.

q uiC! you get information of the address later on?

a Yes.

q ""hat time?

a On my way in I stopped at the Barbecue Inn and rang in

to the radio department and told him if he wouldn't be kind

enough to give me some information, to give me the location

and description of the car and the name of the owner.

q nnd when you got that, you went to this address'

a I went there direct.

q And Black was with you<

a Yes, Black was with me.

q .Lhen you took Ida down to the Police Station<

a I did.

q Then what did you do with Ida as soon as you got down

to the Police Station",

a I didn t say a word to him.
'"

q ~iha t did you do?

a I was waiting to turn him over to Mr. Jardine or Mr.

i\ilcIntosh.

q how long did you wait.

a Just a few minutes.

q =nd thenyou tumed him over?

a Yes, I turned him over in a few mnnutes.

q To whom?

a To Mr. 1vic1ntosh. \'hen :Jlr. McIntosh came in, he came in
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with a young lady; and a few minutes after that, called me in.

q Came in with a young lady to the office where you were

at that time?

a No, to his own office . .in the back office. What they

call the Detective Dep~rtment

q Mr. McIntosh come into that big office with this young

lady?

a l1.e did not. He went direct to his office.

q liow did you happen to see him"

a I could see him from the office there.

q Down the hallway, what are those offices?

a Theres the assembly room and then the inspectors depart­

illent and then the Depu~ Sheriffts office. illr. McIntosh was

using the Depu~ Sheriff's office.

q In order to get to his mffice he had to go through this

large room?

a No, in between there there's the Inspectors department.

q ""here was Mr. Mc.intosh at the time you saw him with this

young lady?

a I saw him come through the inspectors room into the

Deputy Sheriff's office.

q And that yound lady turned out to be Mrs. ruassee?

a The same woman that appeared here this Worning.

q About what time was that?

a About ten to twelve minutes after three. Very shortly

after I got in there.
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q Then did you turn Ida over to McIntosh at that time?

a Yes, Mr. McIntosh called me.

q ~id Ida talk to him?

a I took Ida in there.

q uefore you took him in there, you had no talk at all

with Ida?

a I did. I had a talk with Ida.

q What did you ask him?

a I told him it looks pretty tough. I believe that is

all I did say.

q v'hat were you alluding to~"

a I was referring to Mrs. Peoples and this assault case.

q "hen did you hear about the other assault case?

a At two twenty or two thirty.

q "here did you hear of it'?

a From the beach when I rang in.

a "ho did you talk to?

a Mr. hichard.

q nnd he told you there was a rape case'

a rte told me to try to pick up this car because this car

might have something to do with this rape car. The people

in this machine or this car that assaulted Mrs. People

would probably be the same people that occupied the car

in this rape case.

q ·V'hat did Ida say to you?

a He says "I'll aCLmit" he says"one of the boys struck

this Hawaiian woman but L don't know anything about the

white woman".
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q Did you tell him he was suspected of having assaulted

a white woman?

a

q

a

a

I did not.

He iust said that voluntarily?•

Yes.

Did you put that down in your written report?

I did not.

q JJidnlt you think it was important at that time,- th"t

that evidence was important at that time?

a I knew it was important evidence.

q And you didn't put it into your reportr

a I did not. I was instructed to keep that under cover.

a "ho instructed you to keep that undccr cover'f

a I had a conversation with Mr.Wight.

q Did you put it into that report you made to Mr.

McIntosh"?

a I did not.

q J)id Mr. Viight tell you why you should keep that under

cover.

a He said it was good stuff.

q To hide?

a I don't know what his intentions were.

a Now how long,- What else did Ida tell you at that time?

a ~rom that time on I had no further conversation with Ida.

q Did you have any conversation with Ida afterwards?

a I did not.

a Did Ida come out into the big detective room after he

had been in McIntosh's room'

a if he did, I don't know. I waited there until pretty

close to five o'clock in the morning.
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a Yes.

q "'id he come in there before you left?

a He probably did. I don I t recall.

q Did rurs. ~assee come in there at any time?

a "hat do you mean?

o In the Detectives' roon'?

a She did not.

o "'id you talk to her at all at that time?

a I did not talk to her at all

q ~id you hear any conversation between her and anybody else

there at that time?

a I didn't hear any conversation.

a Ilha t time did you make the; t written report thit you

signed and which they refuse to produce Cl.t this time?

MR.. WIGHT: I object to that remark. It is absolutely

unfair. They asked me to produce my evidence so that

tbey could rebut it. I thin], it is unfair. I reaue st

that the jury be instructed to disregard it.

THE COURT: '-he jury has been instructed, has heard the

court rule that there is no :Juty on your part to produce

that report and I assume, of course, that the jury will under­

stand the law on the subject and will not draw any improper

conclusions or deductions from the questions.

a ,vhat was the ouestion?

(Question read by the reporter)

a The following night between !lalf past seven and ei[ht

o'clock; just before soing on duty.
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morning of the l3th,- before you went home at about five

o'cloCl{,- about what Ida had said to you before Ida went

into hi s office?

A I dld not. 1:hey were investigating that case. I left.

a You knew at that time, didn't you,- you just stated tbat

they were investigating this assault case and the Peoples

case?

a Yes, sir.

C1 "nd you knew at thRt tir~e th",t this car was suspected

of being ingolved in this assault case on Ala Moana Road?

a Yes.

CI =nd you knew at that time th~,t thel t was very important
,

evidence when Ida told you he didn t assault this white
~

woman? You knew that?

a Yes.

q 1\.nowing that, why didn't you report that that evening

to Mr. McIntosh while they were making this investigation?

a \~hile Mr. McIntosh made the j_nvestigation, I left.

I was to leave at four o'clock but I left at five.

q You knew at that time that thEY were investigation this

assault case?

a Yes.

a =nd you knew that Mrs. massoe was in there?

a Yes.
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a "hy didn't you, baving good evidence involving Ida,

why didn't you do it at that time?

a I didn't do it, that's all.

q .<1.nd when you made that written report on the following

night, do you recall now that i4r )'ight was there'~

a I don't recall.

a You said a little while a.go that the evidence with

reference to the statement made to you by Ida was good stuff;

who was it that said that to you - Mr. ~ight or Mr. McIntosh?

a Mr. Wight. He said to keep it under cover.

a Did he tell you at that time or any other time not to

put it in your report?

a He did not.

a Did Mr. McIntosh tell you not to put it in your report?

a He did not.

QUid you tell him at that time what Ida said to you

on the morning of the 13th?

a Tell who?

qUid you tell Mr. McIntosh the following night when

you made out the written report, did you tell him at that

time what Lda told you in the morning?

a No, sir.

o Knowing that to be important evidence, why didn't you

on that night tell Mr. McIntosh or tell him while you were

giving him your written report?

a I was called in there and I was asked several Questions
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. I

County Attorney s lJeps.rtment.

o You limited those answers to answering the Questions

put to you?

a I just answered the auestions.

() "-hey didn't ask you whether or not you had a talk with

Lda and you didn't volunteer to tell them?

a I didn't volunteer.

MR. HEEN: That's all.

RE-DIRECT EXAMINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

Q Isn't it a fact that the only question you were asked

when you were called in to Mr. McIntosh's office and Mrs.

Massee was there you gave him the number of the automobile,

58895, on a piece of paper?

a Yes, and I went out.

a v'as or was not Mr. McIntosh busy from that instant

until you left?

a He was busy.

o You know with what people?

a He had several people there: Mr. Massee was there and I

think Mrs. illassee. Mrs. Massee and possibly other people.

aVv ould you or wouldn I t you say he was very busy?

a He was very busy.

q Isn't it a fact that I was in that office from four P.M.

to two P.M. the next night?



44

MR. REEN;

MR. WIGHT:

"e object to that as leading.

Wi thdraw it.

q Do you know what hours, if at all, I was present down

in the Police Station in Jillr. McIntosh's room Sunday after­

noon and evening?

a I think I recall of seeing you there in the early part

of the evening, about half past seven.

a i'hat time did you get dovm there?

a I generally get dovm there between half past seven

and quarter to eight but I was a quarter of an hour early.

q Were you at the Police Station that evening or out on

patrol?

a Just as soon as I gzve my testimony there I went out.

0. "'nd, then, you saw me that Sunday evening?

a I think so.

a You remember what room you saw me inc

a In the Deputy Sheriff's office.

q Who was present in that room besides me? Any police

officials besides me?

a Yes.

q Who?

a Mr. McIntosh.

q f!,.ny others?

a RS I said, I don't recall now.

9 Isn't it a fact that if you put anything in the nature

of a partial report down there it leaks out?
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MR. HEEN: Oh, we object to that as leading.

THE COURT: He may answer it.

(Exception noted)

q Lsn't it a fact that when you put in a special report

it leaks out and gets in the newspapers?

a "e make three copies; one goes to the reporters' f.ile,

ODe to the DeputySheriff and one for our file.

MR. WIGHT: That's all.

RE-CROSS EXAMINATION

QUESTIONS BY W. H. HEEN ESQUIRE:

q "nd because one goes to the reporters' table, is that

the reason why you didn't put in that report of yours this

conversation with Ida.

a ~hatls not the idea.

q Now, when ~as it you had your talk with Mr. Wight

about this conversation with Ida?

a

q

About a month ago, I believe.

long time after this --- About how long after September,
12th?

a I would say about a month ago.

q That would be about the 19th of October'

a About that time.

Q l.Jid he ask you about it?

a No, r volunteered. I told him about it.
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q You volunteered that •. Why didn't you volunteer that to

Mr. McIntosh before you volunteered it to Mr. Wight?

a "ell, we just happened to be talking about thi s case

and I remembered the exact statement Mr. Ida made to me

that night.

Alright. Now, you said that on this night or early

in the morning when Mr. McIntosh was there in his office

with J.\lrs. lVlassee, you walked in with the number of the car?

a On a piece of pay)er.

q You gave that to Mr. McIntosh?

a I did not. I showed it to him.

q lJid he take it down in writing?

a I walked in there. I took Ida along with me. Mrs.

Massee was sitti!1-.g down by the desk. He said "What's the

nu.mber of the car". I had it on a piece of paper and I

showed it to him like this (indicating) and he pointed to

the number he had on his blotter.

a lJid he ask you to bring that number in at that time?

a tie asked me what was the number of Ida's car.

qJ.hat's when you took Ida in there'?

a Yew.

MR. HEEN: '.i:hat is all.

MR. WIGHT· That is all.

THE OffiRT; We will recess until tomorrow morning at nine

o'clock.

(ADJOURNED)




