
























































































































































































446~
1 remember of, 1 saw him in his of fice.

Q Once a week? A As often as once a week.

Q At least once a week. A And 1 never spoke to him again

1

2

3

4 I 1 probably bowed to him in the morning .1 h ad no bus iness

5 relations with him and nothing to do with him.

6 Q .you were going up to see ;\1re uarriman? A 1 was, and ;',1r.

7 Ri ckman.

8

9

10

Q How long have you known Mr. Rar r i man '? A 20 years.

Q How long have you known Mr. Rickman ? A 3 or 4 years.

Q How long had Mr. Harriman been your attorney? A 8 or 9

•14 MR.yYO
,,

15 I courae, in view of counsel's statement is
!

16 attempting to evade the court's ruling.

11 years.

12 I Q He was your attorney in other matters before the explo-

13 sion of the Times.

17 MR • FDRD 1 don' t see how. 1 am no t tryin to evade the

18 court's ruling. 1 am trying to keep wi in the court's

ruling, that is not evading them.

THE COURT. You are attempting . Jparently, now, to show

the relation between this wi ~s and Mr. Harriman.

19

20

21

22 MR. FORD. He testified n direct examination to tele-

ii1r. Harriman's request and to meet

the three o~ t/:t ere and Mr. parriman was the attorney

in this casyn the McNamara case at that time, associated

with Mr. Da ~ ow, out of wh ich this ver

23 phoning to

24

25
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THE COURT. Well, suppose this witness had employed Mr.

Barr in:an as attorney 10, 15 or 5 years, what of it?

MR. FORD- He said he was attorney for 7 or 8 or 9 years.

-



not being present. In otrer words, th e whol e question

I don't use it in an offensive term, simply some New

York 8uthori ties call it "fishing", and I agree with

the New York authorities.' Fishing.
• •

"

THE COURT: That is anot her obj ec tion.

1m APPEL: We haven't questioned him about any papers,

A What were the papers?

UR APPEL: Now, that is calling for secondary widence;

the papers would be the best evidence, no foundation laid. I

THE COURI': Overruled.

laid..

innnaterial, and not c ross-examination, and no fOlmdationJ

sustained.

4471

iality of this line of investigation at all. Obj ection

some papers that I had.'

Q What were those papers?

UR ROGERS: Obj roted to as incompetent, irrelevant and

THE COURT: Supr.ose he had. It seems to me we are wonder­

ing so far allay from the point I cannot see th e mat er--

llR FOB]): Did you ever assist Mr Harrimm , lfr Darrow, or

arty person connected with thedefense in securing any evi­

dence concernine the cause of the explosinn of the Times

Building or i;vhat you thought \'6S evidenc e? A Yes..

Q How lon.g hm you been engaged in doing that? A I had

not been engaged in doing it at all.

Q In vrhat \'6y did you a ssist them? A I took th en over

)
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1

2

3

THE COtffiT: Obj ection OJ errulOO.

JIR.APPEL: We except.

A The papers I gave to him were -- I gave to Harriman

4472

4' were printed copies of the proofs of loss made by the

5

6

7

8

9

10

11

Times-Mirror Company in support of its claim against the

vai~ious insuranc e companies, end t hey were c:ccompanied

by prin ted copi es of affidavits furnibhed by th e Times

in support of those claims -- these claims.

Q vVhere did you get those papers?

1,!R APPEL: Now, that is immaterial, your Honor. They

want to ask him his private business; "here he got them.

This is not before th e' grand jury, your Honor. This is

not a star chamber proceeding. This is m matter --

THE COURI': What is the glt70und of the objection?

15

16

17

18

19

20

21

22

23

24

25 I
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1,fR APHEe: We obj ect to that as not cross-examination,

and as fishing and immaterial.

THE COURI': Obj ec tion sustained.

1m FORD: What other papers besides those did youdeliv er?

A lIone vhatever.

Q Did you have any other papers th ere in t.h e 0 fiic e be-

fore that cc casion --

MR ROGERS: That is objected to as absolutely immaterial.

lfR FORD: connected with either the Times case or the :M:d

Hamara case, or this case?

lrR ROGERS: Objected to as incomp3 tent, irrelevant

innnaterialf and no foundation laid, and notcross-
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1 examination.

2 THE COU Rr: Obj ec tion or erruled.

3 1m ROGERS: Exception. A I don't know that I understand

4 I the question. Did I have pa:r;e rs there of' my own?

5 MR FORD: Read the question. (Last question read by

6 th-e .reporter.) A Irone that I know of'.

7 Q. You .nefer did have any ather papers there com:ected

8 with those matters?

9 THE COURT: I think he has answered that cpestion.
not .

101m FORD: He said.~ that he knows of'. I asked him if' he wer

11 saw it. I am not bound by anyone <.U1swer.

12 UR APPEL: Shppose he saw iii.

13 THE COURT: I think it is covered by his former answer.

He knows '[,'hat he h oor§....and sees.
___ • _-" t ..... _.. ,...... .....

18 1m APPEL: Objected to as incompetent, irrelevant and

19 immaterial and not cross-examination and no foundation laid.

20 WE COURT: Obj ection sustaine d.

21 ~rn FORD: Well, before youcame dOVID to your of'fice on that

22 morning, :Mr Hawley, di d you meat 1,{r Harriman in th e morn-

23 ing before you telephoned ur Darrow? A Yes, twice.

Where di d yo~ -- twic e you met him. You met him24

25

261

I

Q.

twic e before you telephonei lfr Darrow? A yes.

Q. 'Where was the fi rat pl~ e you met him? A Right
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corner of FO'llrth and Spring.1

2

3

•

on the street? A yes sir.

Who else was present? A No one that I know of.

Did you know 'J{hat :M:r Harriman was doing at t mt time?

What he was doing?

You met him right on the corner? A He was coming

headquarters.

a:>ont 8:30.

,
Then 'vhere di d you go? A I went over to the socialist

To the socialist headquarters? A yeS sir.

And the re whom di d you meet? A There \\8S a great many

And· at what time of the day was that? A It vras

Where Vias he vrhen you first saw him? A He \vas com-

out of the bank? A yes sir.

10 or 15 minutes? A yes sir.

Q.

Q,

Q

peopl e there.

Q, Well
t

tell us who the people were that you met? Did

you meet everybody tlJa t YiaS th ere? A Well t I saw them

down the street there by the German-A'D.eric8n Savings Bank.

Q,

Q,

ing out 0 f tbe bank.

Q

Q,

minutes maybe.

Q, How long did you remain tlere talking to 1J[r Harriman?

A Perhaps a minute or so.

Q, Where did you go then? A I went to my office.

Q, How lone did you remain in your office before you saw

:Mr Harriman again? A I couldn't say ecactly; 10 6r 15

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24



4475

all.

Q And you talked with Mr Harriman? A yes.

Q Did you talk with anybody el se but 1[r Harriman?

A I talked with Mr Hilliard, I think is his naTJ'le,

the doorkpeper.

Q. • Hov; long did you remain ta1}d~3 with Mr Hilliard? A I

asked him to call Mr Harriman out of another room.

Q, HoW long did itt ake you to 'walk 'from your offie e to

th e socialist he adquarters? A Well, I don't know; it

is about a block and a half.

Q About 5 minutes? A 5 minutes, I should say; yes.

Q. V,rhat floor of the' Hellman BUilding are you on? A Six­

th floor at that time.

Q, Came do\m the elevator, waited for the elevator and

\V~lked over there and went to 'Winston and Main streets

from Fourth and Spring streets, took at least 5 minutes?

A yes t probably long ere

Q, ~v long di d you remain t here talking '.Vi th lIr Hilli ard

before you saw ur Darrow -- I mean, see yr Harriman, I beg

your pardOn? A WhY, Hilliard ",;ent in and called him

out of the meeting. I '.:'JOited his convenience; perh~lps

it was 5 minutes, might have been 10 minutes before he

cam e out anyway'.

Q. What did the doorkeeper tell you '.'then he returned and

told you to wait for Ur Harriman? A He told me they wer

in a conference and meeting in there.
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1

2

Q,

Q

And asked you to wait? A I waited.

And you sat down and waited, I presume, 5 or 10

3 utes. A I stayed around there until he came out.

4 Q How 10!l;s did you v/8i t al tog ether? A I stayed p er-

5 haps 5, perhap~ 10 minutes.

6 Q,. Thmyou met yr Harriman? A I t a;t'1ced wi th Harriman,

7 yes.

8 Q How long did you talk with Harriman? A Long Enough·-

9 to show him this editorial and ask him what he kn e,v about

10 it.

11 After you had shown him the editorial and asked him

12 what he knew about it, what did he say? A He said that

13 if th ere was any t ruth in it that Darrow would lik ely

14 know it or could find out.

15 Q, And thensu~gested calling 1,rr Darrow? A yes sir, he

16 maed me to.

bune? A Well, you are reking for my present memory 0 l'

present knowledge?

17

18

19

Q How long an editorial \"I8S this editorial in the Tri-

20 Q yes. A About half a column.

21 Anyone else participate in the discussion between you

22 alU HI' Harriman about tha t edi tori al? A Hot then.

.Just the twib of you discussed ~t? A yes sir.

est to us.

Q

Q How 10!l6 did it ta}ce HI' Harriman to read that editorial

A There vm s only 8 small part of it that '!.as of

23

24

25

26
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sir.

Q. How -long did you remain discussing it before you·

called llr Darrow? A I couldn't say; mi,ght hare been 2

minut es, 3 minutes, 4 minutes -- a short time.

Q. Then you personally Vw'Snt to the telephone, did you?

A I went back to my office.

Q.. You Y{ent back to your office from there? A Yes

Q, How lone did it take you to go back from there?

A About the same time, 5 or 10 minutes, it is an estimate

all the '~y thrOl~h.

Q. Then when you got to your offic e you telephoned to lvTr

Darrow? A yes sir.

Q What did you tell :M:r Darrow over the phone? A I

told l\ifr Da rrovt that Harri1l1an want ed to see him down sf; the

Socialist headquarters, and meet me.

Q ThEn you ',vent back? A yeS sir.

Q. Went back to the headquarters? A yeS sir.

Q. \Vhy didn't you telephone from the headquarters?

A Well, th e room \,vas full cff people; it was a public room,

the ou tsi de room.

Q. So YOll walked all the way back? A yes sir.

Q. on your .....·lay over di d you meet anybody? A Oh, I

probably met a lot of peopl e.

Q. Did you stop and talk to anybody? A No si r.

Q. On your way back di d you stop and talk to anybody?

A I vrentdirectly over and directly back, ~.:L1J.llrry
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1 ing.

2 Q Wleen you saw lfr Harriman ::;t the comer of Fourth and

3 Sprir'JB streets after he had come out of the bank, did you

notice in which direction he went? A He was going north.4

5 Q, He \'Vas going north? A I gdt off the car at that cor-

6 net.

7 Was he on foot or how was he traveling? A He was on

8 foot.

Q, Where did he go? A He turned east on Fourth street.

Q, Valking? A yes.

Q, And walked towards the socialist h$.adquarters? A He

Q. Did he walk with you as far as the Hellman BUilding?

A No.

Q, ',Vhere did jIe leave you? A 'Right at that <:forner.

Q, Did he leave you on the corner ';:rl-e re the bank is?

A yes sir.

Q, That is on the opposite corn er fram th e Hellman Build-

ing? A yes.

Q, The Hellman buil ding is ac ross the street? A yes.

Q, He walkEd north ecross Fourth street? A No, he

\~s crossing Fourth street. He walked north to Fourth

street.

Q And you went w'here? A I v.ent across Fourth street and

into the Hellman BUilding.

That was east? Main street '!Jas east of SpringQ,

walked around that way.
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Q He cam e out 0 f th e1:ank as you got off of the car?

A And I trailed along after him and ov ertook him right

th ere at the co mer of the bank.

Q How long were you 1.'Jall.dng after him? A It isn't

over 40 feet.

Q Then you stopped and talked to him wout a minute or

so? A yes.

Q Did you discuss the editorial at that time? A No,

I hadn't seen it.

Q You hadn't seen it? A No sir.

Q What did you talk to him at that point' about? /

1m ROGERS: I obj ec t to t hat as being r~on e in to.

UR FORD: The subj ect matter. A Politics.

THE COURr: overruled.

Q How 101~ did you remain talking politics? A A

minute or two. I asked him what he was goi~~ to do

Gibbons challe~e; t mt is about the sum and suLbstance

st:r:eet and. he walked over towards the Socialist head­

~uarte rs where you met him later? A yes sir.

Q Nov!, you are abolsutely sure that that, as you have

related th e incident, that that is exactly th e vray that

they occurred? A yes sir.

Q' If I understand you correctly now, you first met Mr

Harriman coming out 0 f the Germal1-.&nerican Savings Bank?

A No, he came out of th e bank just as I got off of .

the car.
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Q On the building lire? A Right et the. corner of the

Q Did he go around the corner? A Certainly; we ,vere

Q. . HOVT far away from the corner did he get before you

lost ,track of him? AI dom.t remffinber. I didn't notice.

Then you went ecross Fourth street to your office?

And Mr Harriman went east on Fourth street, tralking

He had gone far enough for you to be sure he was walk-

yes sir.

Q

on the line.

Q Or SPring stre et si dewalk lin e? A We were right

Q He had gott en past th e Broadw'ay sidew'alk line -­

A You mean Spring street.

there.

ing east? A I thought he was going to the socialist

building.

Q And he turned east and you went no rih, and you are

sure of that? A WhY, yes.

towards l~ain at reet? A I presume so; I didn' t watch

right at the corner.

Q How do you knOY; he went east? A He turned east

•
him.

Q HoV! far di d you see him go? A I didn't watch him.

I went this vray and he Vlent east.

of it.

h oodquarters, of course.

Q

A

25
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Q Are you sure you only talked a minute or so? A I

\Vouldntt say it vras a minute or two minutes.

Q, It miGht have been 5 minutes? A ]'1'ight have been 5

minutes.

Q Then you 'went up to your office? A yes.

Q, ~d remained there about half an hour before you went

over to the socialist headquarters? A I never said so.

Q How long did you remain there?

MR APPEL: Obj ect to that on the ground it has all been go

over.



4482

:3s 1 THE comT. It seems to me that objectioniiJ well taken,

2 it has been all gone over.

3 MR. FORD' 1 want to be sure. He went over to the Socialist

4 I headquarters where you saw him going?

5 ~R. APPEL' He didn't say that.

6 MR•• FREDERICKS. Just what he did say.

7 MR. AP'PEIJ' He said he walked in the direction of t re

8 Socialist club and the witness said he thought he was

9 going in that direction. That shows that he didn't say

10 he walked over, that he thought so, he says he turned the

11 corner and walked in that diredtion, and this statement

12 made here, your Honor, is not correc t.

13 MR. FO!'!D. You found him in the place that you thoug'bt he

ILl was walking towar dB? A" Yes, 1 found him in the Socialist

15 headquar ters •

16 Q You had rang him up at the Socialist headquarters?

17 A No.

18 Q He rang you up? A I don t t remember.

19 Q fnthe morning did you agree to meet him over at the

20 Socialist headquarters? A No, 1 saw him pretty near

21 every day.

22 Q When you left him at the corner of Fourth and Spring

2'3 Street and he went in the direction of what you thought

24 was the Socialist headquarters, did you have an appointment

251 to meet him again? A No.

261 Q How did you happen to meet· him again, just sirrply walk
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1 over? A No, 1 thought the editor ial w3.S of some cons e­

2quence to him. 1 took it over and showed it to him.

3 Q nid you telephone him before you went over? A 1 don't

4 I think so.

5 Q You are not sure of that? A 1 am not sure, 1 might

6 have telephoned to find out whether he was there or not;
u

7 1 don t remember that •
•

8 Q. flow long were you in your office--you may have tes ti.f ied

9

10 I

111
12

13

14

15 I
I
I

16 I

I
17 I

to this but 1 have forgotten it. How long were you in ycur

office before you went over to see Mr. Harriman or show Mr.
~ -

Harriman this editorial in the Tribune?

MR. APPEL. Wait a morrjent--,ve object upon the ground the

question has bem asked and answered and if the counsel

wan ts to refresh his rremory he can look at the record

whic h is furnished to him every evening after cour t

adjourns.

TPE -COURT' Obj ection sustained.

18 MR. FOrd. Q. Row long was it from the time you saW him on

19 Four th and Spring until you saw him inthe Socialist head­

20 quar ters? A 'l'he firs t time?

21 Q. Yes. A 1 should say 15 or 20 minutes.

22 Q Might have been less or it might have been more?

23 MR. APPEL. Now, your Honor, the witness has already

24

125

261

answered it night have been, that indicates it might be

more or less. NOw, yOl.r Honor, the question to the witness

implies an answer to the next succeeding question, the
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1 answer 0 f the wit nesa, your Honor, the witness says migh t

2 have been 15 or so many minutes. 1fow, that implies might

3 be more or less. Now, this question propounded to the

4 I witness, is already answered by the preceding question.

5 MR. FORD. 1 don't care much ::about it, 1 will Withdraw it.

6 THE COUR T 1!f it hdr am.

7

8

MR. FORD. Q When you went up to ,your office and saw the

editorial,~ibunewas that the first thing you ~urned
9 to look for? A Oh, no.:.

page?

MR • APPEL. Tha t haa been asked and answered heretofore.

news.

-
You remember anything el:!..e you read in the paper?

I. .

1 read the first page of tt •- ---The telegrapl) news? A NO, I read the political
~

"n the first pa-ge of the Tribune? A Yes, sir.
".,..,.~ps:

Q

Q

Q Do you know how long you were there reading that first..,

Q

A

10

11

12

13

14

15/
16 I

Yea, B ir 0A

17 THE COURT. Well, this ia a little different situation,

18 1 think he is entitled to it. ~verruled.

19 MR • APPEL. Exception.

20 A 1 have given it to the bes t of my r eco] lection. 1

21 rr;ight have been there 5 or 10 minutes in IT.y office.

22 MR • FORD. Q to you remember any di"er page tha t you read

23 besides the first page? A 1 didn't read the first page.

24 A 1 read those things that interested me onthe first

25 page.

261 'I: Q 'fIhe political news?
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1 Q Several columns of political news at that time? A 1

2 don, t think there was but two.

3 Q TWO columns "1 A Yes, sir.

4 I Q National politics or local politics? A No, it wae

5 about the RepUblican meeting the night before.

6 Q .Debate between Mr. Gibbons and Mr. Harriman? A No, a

7 speech of Gibbons, it related to the carnpaign.

8 Q You remember all of that "1 A 1 tpink 1 read it all,_ all
~ V·;M ....~

9 that was 1AOrlh reading.-10 Q What else did you read in that paper? A 1 don't know •

11 MR. APPEL. 1 object to that because the witness was asked

12 that question and he has asked numberless times that he

13 read the first page and it was only the poli tical news

14 in which he was interested.

15 THE COURT. Yes, 1 think that has been exhaus ted.

16 MR. FORD. Q Did you do anything else in the office that

17 morn ing bes idee look at the paper? Did you answer your

18 nail or look at your mail? A 1t is early, we don tt

19 get i t ~hat early.

20 Q Ilid you have any duties at the office that you Were

24 employes.

21 attend ing to? A No. I

i
I
i
I

I

A No, 1 have no

Not 1Jl at early.A

1 saw it today.

.u.
Have any employes there at that time?

Q ",'hen did you lae t eee a copy of that paper, Mr. Rawley?

Q. ~Tone at all?

Q

22

23



T was no t subpoenaed.

A 1 was asked to come.

4486
1 Q A copy of the Tribune? A yes, sir •

2 Q Rf that day? A "f that day.

3 Q Ua're you had possession of it ever since? A No, sir.

4' Q Who showed it to you? A 1 went down to the Tribune

5 and saw it •

6 Q. .went down there and looked at their files? A Yes, sir.

7 Q At whose suggestion? A Nobody's.

8 Q At your own suggeo tion 1 A Yes, sir.

9 Q W you tell anybody that you were going down there for

10 that purpose? A 1 told Harriman •
,;

11 Q ~old Mr. 'Harr iman when? A At noon.

"12 Q ~hen did you come down from San Francisco '7 A ~ester-

13 day.

14 Q When were you subpoenaed? A

15 I Q How did you happen to come?
I

16 I Q By whom? A Mr. Harriman •

17 I Q ;i~r. Uarriman? A Yes, sir •

18 Q Received a letter from him? A Yes, sir.

19 Q Have you that let ter with you 1 A No.

20 Q Where is that letter? A San Francisco.

24~1 Q 'How long ago was it wr i tten '7 A 1 don't know, 1 should

22 say it was three weeks ago.

23 Q Do you remember what the contents of it were? A Gen­

24 e rally •

25 Q 11,!hat were they so far as they relate to this case or

261 this testimony?

I

I
I
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1 MR. APPET. 1 don,t care so much butt your Honor t we will

2 object to that because it is incompetent, irrelevant and

3 imlrater ial and ca} 1s for secondary evidence and no founda-

4 I tion laid for interrogating the witness concerning the co~­

5 tents of a document which the def ense has not seen or

6 rea.d and is not here before them, we only make the objec­

7 tion because it is so palpably out of place--

8 MR. FO RD • +with 6.r aw th e ques tion •

9 THE COURT· Question withdrawn.

1~. FORD. Q Wrhen did you last discuss your testinony With

11t--~nYbOdY? A Yesterday.

12 1", Q Yesterday and today? A Yesterday 0

13 Q There and With whom and What persons or person? A In

14 the Higgins Building •

Wi th whom? A With Mr. Darrow snfi Mr. varr iman •

16 Q Anybody else?present? A No.

17 Q When was the last discu8sicn prior to that time With

18 either of them? A 1 never talked about it with Darrow

19' /before yesterday.

20 Q Before yesterday. A 1 talked about itwith Harrin;an.

21 Q When? A At various t imes ~ one e shor tly af ter the

22 election t about the time of the election.

23 Q. After the election? A Yes.

24 Q .W i th Mr Bar r iman? AYes.

25 Q And when was the next time? A The next time was before

26 1 1 went away 1 A

I

!
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1 Q when was that 1 A Early part of May 1 should say.

2 Q The early part of May? A Yes.

3 Q 19121 A Yes, this year.

4 I Q You were told before you went away you would probably

5 be needed as a witness1 A Yes, sir.

6 Q J3y whom? A By !'IJr 0 Harr iman •

saw Mr. narrow again 1 A Never saw him

aetween the time of Franklin's arrest and the time you7

8

9 speak to him.

10 Q Never had any conversation with him? A Never.

11 Q Never had any correspondence wi th him? A Never.

12 I Q Never wrote to him 1 A No.

13 Q He never wrote to you? - A Never.

14 Q Have you ever wr i tten to Mr. Harr iman about it?

1- I A About what?
°1

16 I Q About your telephoning Mr. Darrow onthis morning? A No.
I

17 Q, Did you discuss it With Mr. Harriman before you went

18 away in May? _ A Yes, 1 discussed it with Harr iman just

19 about the time of the election.

20 Q You discussed it with Harriman just about the time of

21 the election? A Yes ,sir.;,) early in December sometime.

22 Q At that time, Mr. Hawley, had you ever heard--that was

23

24

in Dec ember befor e Chr is tmas? A Yes) it was certainly

early in December.

Q About how long after the arrest of Franklin? A Was

Franklin arrested- the 28th of November?

I

I
I
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1 Q' Yes. A + preaume it was about a week after that.

2 1 think it was after the election.

3 Q You said a moment ago that was the time, you didn't mean

4 I that was the time you had talked With Darrow? A No.

5 MR. APPEL· He has not said he talked wi th D3.rrow. Right

6 he~ we object to counsel here, you know, trying to mislead

7 this jury by using the name of the def endant when the

8 wi tness has not mentioned it as being the person wi th w.hom

9 the conversation was held. Now, this is done so--l can't

10 say and 1 wouldn't like to say tht 1 am so certain that it

11 is done inadvertanely, it is a very unfair way of do ing.

12 THE'COURT· You assign it as error?

13 MR.. APPEL- Yes, sir, 1 do. 1 submit he should not do it.

14 The jury may not be able .to understand Whether tbe Witness

15 used the word Darrow or Whether counael used it.in the

16 course of an examination, it is very hard for" the jury to

17 distinguieh What COline el says and wha t the \"1i tness says

18 in a long tr i al 1 ike this_

19 THE COURT - All right, the error has been aa.s igned.

20 MR. FORD· Q to you remember the occaEion of Franklin hav:il g

21 his preliminary exan-.ina tion in Judge Young's court about

examination that youdiscussed With Mr. Harriman the fact

that you had telephoned to ~,!r. ~arrow?

I
I
I

I

I

A NO, 1 don,t remember.the 13th of December, 19L1.7

Q You don,t remember readirg about it in the paper?

A f did read, 1 Buppose, generally.

Q Was it before or after you had read of that preliminary

22

23

24
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1 A I presume it was before.

2 Q, You presume it was before that p:rreliminary examination?

3 A

4 Q

Yes sir.

YOu are certain itvas before Christmas? A Quite

5 certain.

26 UR FOBD: I will withdra,r the question for the present.

Darrow prior to that time" if he hear any suspicions or

anything like that, it cuts no fi~te: it does not tend

in any wa.y, shape o~ manner to pr{li tate cg a ins this testi-
. /

mony; does not tend to show ~~t this cowersation took

place or did not take Plb', through the telephone. His

knowl edg e 0f the t ,ot:;;OU~ci! no t t end in any manne r to

f '"shoy! what he le~,.l"fied aftervrards. ~ miBht have (.lsked him
/

",mat he h ea;;ft'/before, that is not c ross-examination, but

it is all/affirmative fact for the purpose of using it
/'

agai~-€t Mr Darrow, what he heard yrould be hearsay and
/'

24 L t he did not h ",r would be innnaterial, end What his

25 Hnpressl011s Viera .

23

21

22

19

20

15

18

17

6Q ·Up'until that time, Mr Hawley, had you ever heard

7 it charged that lfr Frmklin had received any sum of money

8 personally from ur Darrow on the monling of the 28th of,

9 Hovember?

10 lrR.APPEI:r:- WeoJ-t;j~o that, your Honor, on t~ nd

11 it is not cross-~camination; it is immaterial vvhet er he

16

14

13 him vihat transpired or YJhat conversation

12 had heard it or not. Your Honor vrill see
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1 There is something else I want to go into before VIe close

2 this e; ening •

3 When you went back the second time to the Labor Temple--

4 UR DARROW: Labor Temple?

5 UR FORD: Or, I mean, th e Socialist headquarters, and

6 wai~ed for Mr Darrow, how long did you wait there? A I

7 should say 15 or 20 minutes.

Q Was Harriman there then? A Yes. . .
eO S

Q You waited with ur Harriman 15 or 20 minutes? A Yes.
=-::£4P

Q Why didn't you wait longeir? I mean, did you 1" ec eive

8

9

10

11 any word? A No, I d.idn't receive any information.

He d.idn' t show up and you VI ent tW"fay Viithout knowing the

reason why? A VIe waited and he didn't come.

--Q You di dn' t know '?hy it ,"vas he didn't come? A No sir.

You di dn' t receive any word or any . ? A I did not.rQ sJ..gn.
i-'

Q YOu went away. 'Where did you go? A I went back to

12 'Q

13

14

15

16

-'---------

A No, not distinctly.

Q V.hattime did you get back to your place of business?

A I don,t know. I presume it was about 9 :30~<:::::;0<:=:;..-------
Q. Wasn't it nearly noon time, l\{r Hawley? A Oh, no.

Q Ib you 1" emem'ber ';,hat el se you did t hat morning?

20

21

22

23

24

17 my place of business.

18 Q. Did you meet anyone at your place 1!Ilf business whEn you

19 returned? A I don,t remember.

25

26

Q. DO you r emem'ber ..,·lether or not you transacted any bUs-

in €SS that morning? A I was not transacting any busines
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at that time.

Q, no you remembe!' 'Nhether you did anything t hat morn-

ing? A I don't know forcel'tain.

Q, What is that? A I don't know fo1'certain what I did.

Q, You don,t remember any other transectioneccept that
I

on too t morning? A Oh, yES -- not in the morning.

Q, You don't rememb er a. thing. Do you r ememb e1' when

you ate luncheon that day? A No.

Q, Do you remember \vhat time you had lunch? A. No.

Q, Do you rememb e1' who call ed on you at your offic e?

A No.

Q Now, coming back to lIfr Darrow a moment, you say after

this first time you had met him and had been introduced

to him, you saw him about. once a \veelc but di d not speak to

him? A No, I did not say I did not speak to him, I said

I did not have anY conversation with him.

Q, You did not have any conversation with him. just said,

ttHow do you do tt, and went on? A yes sir.

Q You nevel' had eny conversation with him from that first

occasion up until this telephone.. conversation; is that

a fact?

MR .APPEL: We object to that,J;lecause he has been going 'all

over that g round, and he seem,s to be traveling in a circle,

traveling in a sort of a maze.

THE COURT: The obj ECtion is it is already asked and

anS\vered?
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1 1m APPEL: yes sir.

2

3

4

5

THE COUHl': Objection sustained.

1m FORD: 'VV'hat is t:b.at, your Honor?

THE COURT: Objection sustained on the ground it is al-

ready asked and answered.

6 MR JrOBD: Does th e record show he hal other conversa-

tions, your' Honor) or that he did not?

THE COUffi: Gentlemen, the qu est ion is ad.dressed to th e

Whom did you get? A I

Let us look at it; let us look at it during

You didn,t get Mr Darrow.

No, I di dIl' t get ur Darrow at first:

the evening and find out.

Q

,
court? but I do not think, lfr Ford, under the ?ircum-

stances the court ought to recite the evidence. The

court does know what the evidence is, emd it rules that

the question has already, in sUbstance, been asked and

MR FORD: Well) had you ever talked over the telephone to

Mr Darrow before this particular morning? A No.

Did you r ecogniz e the voic e as l[r Darrow's voice?
I.

llR ROGERS:

11m FORD: I want to know novi.

19 Q

20/A

21

7

8

9

10

11

12

13

14

15

16

17

18

22

23

24

got scme body in Harriman's office.

Q And vihat did he say to you? A I asked him if]lfr Dar-
.

row vias in, and they gave me a S\vitch and a voice.

Q And you talked to somebody who then gave you a

on th e board and you talk ed to two peopl e? A I talked t

25

26
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the -- th'ere VIas a centrale&:chanee operator in Harriman's

office.
-.

1

2

3 Q A I presume t hat is th e first voic e I go t.

4 Q yes. A I asked if Ifr Darrow 'IN as in, E.nd I got a

5/,-second voice, and I asked if it was Darrow, and he said

6 •yes •

7} ~ Q That is the only v£Y' you !mow it -Nas Darrow? A That

8:>/ is th e only way.

9
/~Q You don.t know it of your own lmowle<1ge at all?

10._·A 1,T •'" "10 S1r.

11

12

13

That is only th e first voi ce that toihd you? . A

first voice gave me the switch.

Q Vlhat was the com ersation you had with this second

The

14
~oice over the phone? A I asked him if he vlould meet

15 ur Harriman and I at Socialist headquart ers.

16
I/"Q. What did. he say? A He said he '.'[ould.

17
Q. That is all the conversation you had? A That is the

~

going to meet him; it wasnot hardly necessary.

Q. Then he hung up? A Either he or I.

Q. Did he say 'when he would meet you? A It \'.8S 81'-

extent of it.

would come over, md he said he \vould.

Q Did he say he would cane? A Right away.

Q You said, "You come right OJ eI''', did you? A I was

.nmg ed right allay.

Q And what was said mout that? A I asked him if he

25

26
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

Q Now, give us the conversation just as it occurred.

lfR APPEJ: We submit, t.he vfitness has answered that

qu esti on on c rosB-examination at least twice.

1m FORD; No, he has not, your Honor.

M"R APPEL: yes, he has, he has ansvlered it just now en d he

ans,.-1ered it once and he heard it on direct examination,

the substance of it. Now, that is three times, md
\

now he wants it the fourth time.

~fR FORD: I want him to tell it once.

J.JfR APPEL: I mow you do , but I am obj ec ting on th e ground

that the question has been asked and answered already,

and it is a matter ofrecol"d.

mHlIL eoURi': I think it has, 1fr Ford.

}:LR FORD: Well, all right. Now, lrr Rawley, when you first

met ur Harriman that morning in front of thE! German-.Amer­

ican Savings Bank, are you sure that yr Harriman left

you on foot?

MIt APPEL: We obj ect to that; that has been asked and

19 answered.

UR FORD: Wi thdraw the quest ion.

Q, Didn t t he get into an automobile and ri de in an auto-

mobile in st ead of walking eas t? A I di dn t t see him.

Q, You di dn t t see him? A No.

Q You would have seen him if he had got into an auto­

mobile and rode away instead of walking, would you not?

lfR APPEL: We obj ECt to that; that is specul ative, and

20

21

22

23

24

25

26
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1 guess-work, your Honor, vmether a man would see another

2 one do a thing 0 r not, his answer would not cut any fig-

3 ure. The jury knows he might or might not; it all depends

4 on th e si tuation of the parties, and so on.

5 THE COURl': Let him answer the cpestion.

6 UR {\pPEL: We take an exception on the ground it is not

7 proper cross-eJ:amination, asking for a conclusion and

8 opinion of the 'witness as to his ability tosee or not to

9 see a thing, 0 r two things.

10 THE COUHT: What is your answer? A VlhQt is the question?

11 Did I s ee him get into a machin e?

12 THE COURT: Read the question.

13 (Question read.)

14 A I v,Quld have, if he had baken it right at th e corner,

15 certainly.

16 UR APPEL: How is that? A I woul d have, if he had taken

cord so as not to get into any quarrel about it, and

(J"ury

...l.olme.

That has been asked, I think, 42 times, sir.

If th e cou It please, I want to look into th e re-

answered.

I am quite sure I have heard it four times.

THE COURT: Not so many as that, but it has been asked and

admonished.) We vlill adj ourb until 10 o'clock tomorrow m

THE COURr : yes, I see it is a bout closing time.

I see it is about closip.g

IfR RO GERS':

it right t here at th at point.

:r,m FORD: . LBut you did see him go East on foot?

1m FORD:

25
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18

19

20
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