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THE COURT. Well, suppose this witness had employed Mr.
Harriran as attorney 10, 15 or 5 years, what of it? |

MR . FORD* He said he was attorney for 7 or 8 or 9 years.
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THE COURT: Suprose he had. It s eems to me we are ﬁonder—
ing so far avay from the point I cannot see the mater--
iality of this line of investigation at &ll., o0Objection
sustained. | |

MR FTORD: Did you ever assist Mr garrimaa , MT Darrow, or
arry pefson connected with thedefense in securing any evi-.
dence concerning the cause of the explosion of the lTimes
Building or what you thought was evidence? A Yes.

Q How long hazd you been engaged in doihg that? A I had
not been engaged in doing it &t all.

Q In what way did you assist them? A I took them over
some pepers that I hade |

Q Vhat were those papers?

MR ROGERS: Obj ected to as incompetent, irrelevent and
immaterial, and not c ross-examination, and no foundatiomw
laid.

THE COURI': Overruled.

A Wnat were the papers?

MR AiDPEL Now, that is calling for secondary evi denc e; A
the papers would be the best evidenc e‘, no foundation laid.
THE COURT: That is another obj ection.e

IR AéPFL: Ve heaven't questioned him &out any papers,
not being present.. In otkr words, the whole question --
I don't use it in an offensive term, simply some New
York authorities call it "fishing"‘, and I agi'ee with

the New York suthorities. ?ishing.
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THE COURT: Obj ection or erruled,
MR APi’EL: Ve exc ept'.
A The pepers I gave to him were -~ I gave to Harriman
were printed copies of the proofs of loss made by the
Times-Mirror Company in support of its claim egeinst the
various insurance companies, and they were accompanled
by printed copies of affidavits furnibkhed by the Times
in support of those claims -~ these claims. “
Q Where did you get those papers?
MR APPEL: Now, that is immeterial, your Honor. They
want to ask him his private business; vhere he got them.
This is not before the grand jury, your Honor. This is
not & star chamber proceeding., This is m matter --
TEE COU?HI‘: What is the gwound of the objection?
MR APEEB We object to that as not c ross-ekamination,
and &s fishing and immaterial.
THE COURT': Objection sustained,
MR FORD.: What .other papers besidbes those did youdeliv er?
A Nohe vhatevere.
Q Dig you have aﬁy other pspers there in the office be-
fore that occasion -- "
MR ROGERS: That is objected to as absolutely immaterial.

R FORD: -- connected with either the Times case or the Md

Namara cazse, or this case?
MR ROGERS: Objected to as incomype tent, irrelevant and

izmnaterial); and no foundation laid, and notcross-
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examination, ‘
THE COUR': ODbjection or erruled.
MR %OGERS Exception. A I don't know that I understand
the question. Did I have papers there of my own?
MR FORD: Read the question. (Last question read by
the reporter.) A ﬁone that I know ofA.
Q@ You nefer did havé any c¢ther papers theré conrected
with those matters? ’
THE COUBT: I think he has answere'd t hat qlestioh.
MR FORD: He sa?g.tthé_t he knows of. I asked him if he ever
saw ite I am not bound by any one z1sweTe

MR APPEL: Shppose he saw it -

THE COURT: I think 1t is covered by his former answer.

7N

He knows what he hearg and seese.
¥R FORD: What did you mean by saying "of my own"? You

mea you had papers belonzging to other people over t here
connected with those cases?’

MR Ai’PhL - Objected to as incompetent, irrel evant and
immaterial and nqtcross—examination and no foundation laid.
PHE COURT: Objection sustained.

MR FORD Well, before youcame dowmn to your office on that

morning, Mr Hawley, did you meet MTr Harriman in the morn-

ing before you telephoned Mr Darrow ? A Yes, twices

Q Where did yoi -- twice you met hime. You met him

twice before you telephonei Mr Darrow? A Yes.

Q TVhere was the first plzce you met him? A Right at t
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corher of Fourth and Spring.
Q on the street? A Yes sire.

v

Q@ Who else was present? A No one that I know of.

7@ Did you know what MT parriman was doing at that time?

Q ¥hat he was doing?

‘Q‘“. You met him right on the corner? A He was coming

dovn the street there by the German-American Savings Banke.
Q VWhere was he when you first sew him? A He was coin-
ing out of‘the bank. '
Q@ Out of the vank? A Yes sir.

Q And at what time of the day was that? A It was
gout 8:50. ' |

Q@ How Jong didyou remain tlere talking to Mr garriman?
A Perhaps a minute or so. ‘

o; Where did you go then? A I went to my office,

Q How long did you remain in your office before you saw
Mr Hai*riman again‘é A I couldnt't sgy exactly; 10 6r 15
minutes mayb'e. |

Q 10 or 15 minutes? A Yes sir,

Q Then where did you so? A I went over to the socialist
headquarterse.
To the socialist headquarters? A ves sire.

Q

Q@ And there whom did you meet? A There was a great many
people there,

é | Well, tell us who the people were that you met? Did |

you meet everybody that was there? A Well, I saw them
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all,

'@ And you talked with MY garriman? A Yes.

Q@ Did you talk with anybody else but Mr warriman?.

A I talked with Mr Hilliard, I think is his name,

the doorkpeper.

2 ' How long did you remain tal.}cing with Mr Hilliard? A I
asked him to call Mr Harriman out of another room‘.

Q@ How long did it take you to walk ‘from your office to
the socialist he adquarters? A Well, I donrt knov}; it

is zvout & block and a hzlf.

Q About 5 minutes? A 5 minutes, I should say; yese

Q Vhat fioor of the Hellman Building are you on? A Six~
th floor at that time.

Q@ Ceame down the elevator, waited for the elevator and
walked over there and went to Winston and Main streets
from Fourth and Spring streets, took et least 5 minutes?

L

A vYes, probavbly longer.

O How Iong did you remain there talking with Mr Hilliard
before you s aw Mr Darrow -- I mean, sse Mr garriman, I beg
your parddn? A Vhy, Hilliard v.'enf in and called him

out of the meetinge. I vwaited his convenience; perhaps
it was 5 minutes, mighft have been 10 minutes before he
came out anyway.

Q What did the doorkecper tell you when he returned and
told you to wait for Mr parriman? A‘ He told me they wer

in a conference and meeting in there,
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Q@ And asked you to wait? A I wéited.

Q And you sat down end waited, I p resume, 5 or 10 min-
utess A I stayed around there until he came'out. ‘
Q How long did you wait altqgetheré A I séayed per-
haps 5, -p erhaps 10 minutes.

Q “Tﬁin you met MTr garriman? A I taIked with Harriman,
yese )
§ How long did you talk with Harriman? A Long eaough
to show him this editorial and ask him what he knew about
it.

Q After you had shown him the editorial and asked him
what he knew about it, what did he say? A He said that
if there was any truth in it that Dérrow would likely
know it or could find oute

Q@ And then sucgested calling Mr Darrow? A '}es sir, he

akked me toe.

Q@ How long an editorial was this editorial in the Tri-

~bune? A Well, you are esking for my present memory or

presenp knowledge?

Q Yese A About half a column.
Q Anyone else participate in the discussion between you
ad Mr Harriman about that editorial? A Not then.

Q &ust the twﬁ of yﬁu discussed it? A Yes sir.

Q How lonz did it take Mr Harriman to redd that editorialf
A Therevwas only a small part of it that was of any inte:

est to use
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Q@ How long did you remain discussing it before you -

called Mr Darrow? A I couldn't say; might have been 2

minut es, 3 minutes, 4 minutes -- & short time,

Q Then y§11 personally went to the telephone, did you?
A I went back to my office,

Q * You went back to your office from there? A Yes

sir.

Q How long did it take you to go back from there?

A About the same time, 5 or 10 minutes, it is an estimate
8ll the way throughe |

Q Then when you got to your office you telephoned to Mr
Darrow? A fes sir.

@ What did you tell MT Darrow over the phone? A I
told MT Da rrow that Harriman wesnted tosee him dovmet the
Socialist headquarters, and meet me,

Q Then you went back? A ;Ies Sire

Q Went back to the headquarters? A é{es sire.

Q@ Vhy didn't you telephone from the headquarters?®

A Well, the room was full &f people; it was = public room,
the outside room.

Q S0 you walked all the way back? A ;{es sir.

Q on your way over did you meet anybody? A Oh, I
probably met a loﬁ of people.

0  Did you stop and talk to enybody? A No sir.

Q On your way back did you stop and talk to anybody?

A I went directly over and directly badk, lvi/t,mmt hurry
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ing.
Q Wken you saw Mr ﬁarriman 2t the corner of Fourth and
Spring streets after he had come out of the bank, did you
notice in which direction he went? A He was going north.
Q ‘He was going north? A I gat off the car at that cor-
ne?,

Q Vas he on foot or how was he traveling? A He was on

foot.

Q Did he walk with you as far as the Hellman Building?
A Xo. ‘

Q VWhere did e leave you? A Right & theat €orner.

Q Did he leave you on the corner where the bank is?

A Yes sir. | |
Q@ That is on the opposite corner fram the Hellman Build-

ing? A Yes.
Q The Hellman wuilding is across the street? A %{es.

Q He walked north across Fourth street? A No, he

was crogsing Fourth street, He walked north to Fourth
street,

Q  And you went where? A I went across Fourth street and
into the Hellman Building. '
Q Whére did he go? A He turned east on Fourth street.
Q ‘v’hlking"i’ A Yes,

Q And walked towards t‘he socialist headquarters? A He
walked around that waye.

Q@ That was east? Main street was east of Spring
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street and he walked over towards the Sociali.st head-
quarte rs where you met him later? A ;[es sir, |
Q@ Now, vouare abolsutely sure that that, as you have
related the incident, that that is exactly the way that
they occurred? A lyes sir'.

Q * If I understand you correctly now, you first met Mr
Harriman coming out of the éerman—American Savings Bank?
A Yo, he came out of the bank just as I got off of

the car.

Q He came out of thebank as you got off of the car?

A And I trailed along after him and overtook him right
there st the corner of the bank.

Q How long were you walxing after him? A It isn't
over 40 feet.

é Then you stopped and talked to him &out a minute or
so? A Yes'.

Q Did you discuss the editorial at that time? A No,

I hadn_'t seen it.

Q  You hadn't seen it? A NXNo sir.

Q TWhat did you talk to him at that point about? \/
MR ROGERS& I object to that as being sone i‘nto.

MR TORD: The subj ect‘ma!:ter . A Politicse

THE COURI': oQverrulede.

Q How long did you remain talking politics? A A
minute or two'. I asked him what he was going to do aboﬁ

Gibbons challenge; that is &bout the sum and sutbstance
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of ite

Q Then you went zcross Fourth street to your office?

A Yes sir.

Q And Mr parriman went east on Fourﬁh street, talking
towards Main street? A I presume so; I didn't watch
him..

Q How far did you see him g0? A I didn't watch him,.
I went this way and he went east.

Q@ How do you know he went east? A we turned east
there.

Q@ Did hego zround the corner? A Certainly; we were

right at the corner.

Q@ How far away from the corner did he get before you -
lost .track of him? A I domt remember. I didn't notice.
Q@ He had gone far enough for you to be sure he was walk-
ing easté A I thought‘ he was going tokthe socialist
headquarters, of coursee |

Q He had gdtt en past the Broadxvéy sidewalk line -~

A You mezn Spring street.

Q or SPring street sidewalk line? A We were right

on the line.,

Q On the building line? A Right &t the corner of the
building. |

Q And he‘turned east and youwent north, and you are

sure of that? A Why, yves.
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Q Are you sure you only talked a minute or s0? A 1
wouldntt say it was a minute or two minutes,

Q It m‘ight have been 5 minutes? A MNMight have been 5
minutese | |
Q Then you went up to your officeé A ;[es.

Q@ “nd remained there about half an hour before you went

over to the socialist headquarters? A I never sasid s0.

Q How long did you remain there?

U

MR APPHL: Object to that on the ground it has all been gon

OVEeTrs,s
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THE COWRT. 1t seems to me that objectionib well taken,
it has been all gone over.
MR. FORD" 1 want to be sure. He went over to the Socialis
headquarters where you saw him going?
¥R« APPEL" He didn't say that.
MR, FREDERICKS. Just what he did say .
MR « APPEL " He said he walked in the direction of tle
Sodalist club and the witness said hé thoughtvhe was
going in that direction . That shows that he didn't say
he walked over , that he thought so, he says he turned the
corner and walked in that diredtion, and this statement
made here, your Honor, is not correct.
MR, FO®D. You found him in the'place that you thought he
was walking towards? A Yes, 1 found him in the Socialist
headquar ters .
Q You had rang him up at the Socialist headquarters?
A YNo.
Q@ He rang wou up? A 1 don't remember.
Q }hthe morning did you agree to meet him over at the
Socialist headquarters? A VNo, 1 saw him pretty near
every day. _
Q@ When you left him at the corner of Fourth and Spring
Street and he went in the direction of what you thought
was the Socialist headquarters, did you have an appointment

to meet him again? A VNo.

Q Fow did you happen to meet him again, just simply walk

scanned by sl s LIBRARY




O© 0 9 O Ut s W DD

I I T T T T S o S S G e U Y S S
A S U N T S TR Y= = s B T N S T S N SO,

2

Do

(@)

4483
over? A VNo, 1 thought the editorial wzs of some conse-
.quence to him. 1 took it over and showed it to him.

Q@ pid you telephone him before you went over? A 31 don't
think so.

Q@ You are not sure of that? A 1 am not sure, 1 might
have telephoned tolfind out whether he was there or not;

1 donft remember that.

@ How lcng were you in your office--you méy have festified
to this but 1 have forgotten it « How long were you in ycui
office before you went over to see MNr. Harriman or show r.
Harriwan this editorial in the Tribune?

MR . APPEL. Wait a moment--we object upon the ground the
question has been asked and ansﬁered and if the counsel
wants to refresh his memory he can look at the record
whibh is furnished to him every everning after court
adjourns.

TFE COURT * Objection sustained.

MR . Ford. Q How long was it from the time you saw him on
Four th and Spring until you saw him inthe Socialist head-
quarters? A ohe first time? P
Q@ Yes. A 1 should say 15 or 20 minutes .

Q Might have been less or it might have been more?

MR . APPEL. uow, your Honor, the witness has already

answered it might have been, th2t indicates it might be

more or less . wyow, yow Honor, the question to the witness

implies an answer to the next succeeding question, the
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answer of the witness, ycur Honor, the witness says might
have been 15 or so many minutes. Eow; that implies might
be more or less. Now, this question.propounded to the
w itness, is already answered by the preceding question.
MR . FORD. 1 don't care much mbout it, 1 will withdraw it.
THE COURT . withdrmm;

MR. FORD. Q when you went up to .your office and saw the

editorialffE’;;;VTribune was that the first thing you turned

to look for? A Oh, no.
M
You remember anything else you read in the paper?
{ . '

1 read the firét page of it .
———————————

Ll

A the first page“of the Tribune? A Yes, sir.

P

Q
A
Q The telegraph news? A yo, 1l read the politicai news.,
Q
Q

Do you know h?fﬂi25§,223~£§re there reading that first
page? ——
MR + APPEL, That has been asked and answered heretofore.
THE COURT. Well, this is a little different situation,

1 think he is entitled to it . Qverruled.

MR . APPEL. Exception.

A 1 have given it to the best of my recollection. 1
might have besn there 5 or 10 minutes in ry office.

MR+ FORD. Q ©Do you remember any cdher page that you read
besides the first page? A 1 didn't read the first page.
A 1 read those things that interested me onthe first
page

o Q mqhe political news? A Yes, sir .
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Q@ Several columns of political news at that time? A 1
domt think there was but two.

@ 7Two colunms? A Yes, sii.

R National politics or local politics? A No, it was
about the Republican meeting the night before.

Q@ JDebate between Mr. Gibbons and Mrs Harriman? A No, a
speech of CGibbons, it related to the campaign.

Q You remember all of that? A 1 think 1 read it all, all
/"‘”‘-‘L .

that was worth reading .

Q what else did you read in that paper? A 1 don't know .
MR « APPEL. 1 object to that because the witness was asked
that question and he has asked numberless times that he
read the first page and it was only the political news

in which he was interested. )

THE COURT . Yés, 1 think that has been exhausted.

MR. FORDe @ pid you do anything else in the office that
morning besides look at the paper? Did you answer your

mil or look at your mail? A 1t is early, we don'tg

get it that early .

Q Did you have any duties at the office that you were
attending to? A No.

Q wone at all? A Not *that early.

Q ﬁave any employes there at that time? A No, 1 have no
employes « W

Q %hen did you last see a copy of that paper, Mr, Fawley?

A 1 saw it today .
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A copy of the Tribune? A vyes, sir .

Qf that day? A ~f that day.

Bave you had possession of it ever since? A VNo, sir.

o O o o

Who showed it to you? A 1 went down to the Tribune
and saw it .

Q went down there and looked at their files? A Yes, sir.
Q At whose suggestion? A Nobody's.

@ At your own suggestion? A Yes, sir.

¢ Did you tell anybody that you were going down there for
that purpose? A 1 told Harriman .

Q iold ¥r. warriman when? A At noon.

Q %hen.did you come down frcm San Francisco? A iester—
day .

Q When were you subpoenaed? A 1 Was not subpoenaed.

Q How did you happen to come? A 1 was asked to come.

Q@ By whom? A r, parriman.

Q dre Eérriman? A Yes, sir .

Q@ Received a letter from him? A Yes, sir.

'Q Have you that letter with you? A VNo.

Q Where is that letter? A San Francisco.

Q@ wow long ago was it written? A 1 ddn‘t know, 1 should
say it was three weecks ago.

Q@ Do you remember what the contents of it wer@? A Gen-
erally .

Q what were they so far as they relate to this case or

this testimony?
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MR. APPEI, 1 don;t care so much but, your Honor, we will
object to that because it is incompetent, irrelevant and
imraterial and calls for secondary evidence and no founda-
tion laid for interrogating the witness concerning the colnj-
tente of a document which the def ense has not seen or
read and is not here before them, we only make the objec-
tion because it is so palpably out of place--
MR, FORD. § withdraw the question.
THE COURT + Question withdrawn., .
R . FORD . Q When did you last discuss your testirony with
~~anybody? A Yesterday .
. @ Yesterday and today? A Yesterday .

Q@ There and with whom and what persons or persoﬁ? A In

the Higgins Building .

Q With whom? A Wit hMr, Darrowand Mr. warriman.

Q Anybody else?present? A No. A

Q When was the last discﬁss icn prior to that time with
,_either of them? A 1 never talked about.it with Darrow
btefore yesterday .
Q Before yesterday. A 1 talked about it with Harriman.
Q When? A At various timesj once shortly after the
election, about the time of.the election.
Q@ After the election? A Yes.
Q With Mr Harriman? A Yes .

Q And when was the next time? A The next time was before

1 went away 7 A
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Q when was that? A Early part of May 1 should say.
R The early part of May? A Yes.
Q@ 19137 A Yes, this year.
Q@ 7You were told before you went away you would probably
be needed as a Witness? A Yes, sir .
Q By whom? A By lr. Warriman,
& Between the time of Franklin's arrest and the time you
went away you never saw ifr. parrow again? A Never saw him
~fo speak to him.
@ VNever had any conversation with him? A Never.
Q@ VNever had any correspondence with him? A Never.
- Q Never.wrote to him? A No.
Q@ He never wrote to you? - A Never .
Q WHave you ever written to ir. Barriman about it?
A About what?
@ About your telephoning Nr. Darrow onthis mornihg? A No.
Q pid you discuss it With Mr. Harriman before you went

away in May? A Yes, 1l discussed it with Harriman just
about the time of the election s

Q You discussed it wWith Harriman just about the time of
the election? A Yes,sirg, early in December sonetime.
Q At that time, ¥r. Pavley, had you ever heard--that was
in December before Christmas? A Yes, it was certainly
early in lecember .

Q About hoW long after the arrest of Franklin? A Was

Franklin arrested the 2%th of November?
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Q@ Yes. A ; presume it was about a week after that.
lithihk it was after the election.,
Q@ You said a moment ago that was the time, you didn't mean
that was the time you had talked with Darrow? A No.
MR. APPEL. He has not said he talked with Darrow. Right
here we object to counsel here, you know, trying to mislead
this jury by using the name of the def endant when the
witness has not mentioned it as being the person with whom
the conversation was held. Now, this is done so--1 can't
say and 1 wouldn't like to say tht 1 am so certain that it
is done inadvertansly, it is a very unfair way of doing.
THE' COURT + You assign it as error ?
MR « APPEL. Yés, sir, 1 do. 1 submit he should not do it.
The jury may nct be able to understand whether the witness
used the word Darrow or whether. counsel used it.in the
course of an examination, it is very hard for- the jury to
distinguish what counsel says and what the witness says
in a long trial like this.
’THE COURT. All right, the error has beenaasigned.
MR. FORD:. Q Do you remember the occadon of Franklin havi g
his preliminary examination in Judge Young's court about
the 13th of December, 19LL? A Yo, 1l donit remember .
Q You don,t remember reading about it in the paper?
A } did read, 1 subpose, g enerally .

Q Was it before or after you had read of that preliminary

examination that youdiscussed with Mr. Harriman the fact

that you had telephoned to Mr. éarrow?

scanned by Lol s LIBRARY




© 0 N S Ot s WD

T I T - T S T T N T S S S S e S S T S o SR S S
S U B WD e S © 00 -3 U R W N MO

4480

A I presume it was bvefore.

Q@ You presume it was before that pmreliminary examination?
A  Yes sir.

Q  You are certain itwvas before Christmas? A Quite

certain,.

Q@ +Up until that time, MT Hawley, had you erer heard

it charged thet Mr Franklin had réceived eény sum of money
personally from MT Darrow on the morning of the 28th of
HoVember? |

MR @What, your Honor, w

it is not cross-examination; it is immaterial whetlWer he

nd

had heard it or not. Your Honor will see vhexre when easkirg

him what transpired or what conversation had with Mr
Darrow prior to that time,. if he heard“eny suspicions or
anythiﬁg like that, it cuts no figufre; it does not tend
in any way, shape of manmer to métate ggeinst his testi-_
mony; does not tend to show klﬁ'ét this comwv ersation ‘took |
place or did not take place, through the telephone. , His
knowl edge of that fﬁg would not tend in any manner to
show vhat he lesrfied afteTwards. pe might have ssked him
vhat he hea;;i-"{;fore, that is not c ross-exemination, but
it is ax}fa/gfirmative fact for the purpose of using it

againdt MT Darrow, what he heard would be hearsey and

/ —
virat he did not hear would be immaterial, and what his

impresstons Were -- \

MR FOR'D: I will withdraw the question for the presente.
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There is something else I want to go into before we close
this evening.
Q Vhen you went back the second time to the Labor Temple--
YR DARROW: Labor Temple?
MR FORD: Or, I mean, the Socialist headquarters, and
waited for MT Darrow, how long did you wait thereé Al
should say 1.5 or 20 minutes,
Q Was Harriman there then? A Yese

Q You waited with Mr Harriman 15 or 20 minutes? A Yese

¢

===
Q Why didn't you wait longer? I mesn, did you receive

any word? A No, I didn't receive any information.

_~reason wvhy? A Ve walted and he didn't come. .
~Q You didn't know vhy it was he didn't come? A No sir.
~Q You didn't receive sny word or any sign? A I did not.
0 You went away‘. ‘Where did you go? A I went back to
my place of businesse
Q@ Did you meet anyone ét your place af business when you
returmned? A I don;t remembers

e

Q that time did you get hack to your place of busin ess?

I dontt now. I presume it was sbout 9:302

——

Wasn't it nearly noon time, MTr Hawley? A Oh, no.
Do you r emember vhat else you did that morning?

No, not distinctly.

DO you r emember vigther or not youtransacted any bus-

o P o o F

in%s-that morning? A I was noi transacting emy busines

segmned by LA SLIBRARY



© o0 =9 S Ot s W N -

T S S S S S S O S S o S T S S Sy
g-gﬁg-ﬁﬁowmqmm%wmr—to

1492
at that time,
Q@ Do youremember whether you did anything thst mome-
ing? A I don't know forcertain. |
Q@ What is that? A I don't know Torcertasin vwhat I did‘.
Q@ You dont't remember any other transactionexcept that
on that morning? A Oh, yes -- nct in the morning.,
@ You don't remember a thing., DO you remember when
you ate luncheon that day? A No.
Q D}o you remember what time you had lunch? A. No.
Q@ Do you remember who called on you at your office?
A Yo,
@ TNow, coming back to Mr Darrow a moment, you say after
this first time you had met him and had been introduced
to him, youssw him about once a week put did not speak to
him? A No, I did not sey I did not spesk to him, I said
I did not have any conversation with him.
R You did not have any comversation with him. Just said,
"How do you do", end went on? A Yes sir. )
Q@ You never had any conversation with him from that first
occasion up until this telephone . ... conversation; is that
a fact? ‘
MR APPEL: Ve object to thatyhecause he has been going 'allA
over that ground, and he seeni‘é to be traveling in & circle,
traveling in a sort of a ‘ma'ze.
THE COURT: The objection is it is &lready asked and
answered?
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MR APPEL: Y©s sir.

THE COURT: -ob,jection sustained.

MR FORD: What is that, your Honor?

THE COURT: Objection sustained on the ground it is al-

r eady asked and answered, o
MR FORD: Does therecord show he hal other conversa-
tions, your Honor, or that he did not?

MR ROGERS: Let. us look &t it; let us look at it during
the evening and find oute.

MR FORD: I want to Iknow now,

THE COURT': E}entlemen, the question is &ddressed to the
court; but I do not think, MT Ford, under the ¢ircum-
stances the court ought to recite the evidence, The'
court does ¥mow what the evidence is, and it rules that
the question has elready, in substance, been esked and
answerede ‘

MR FORD: Well, had you ‘ever talked over the tel.ephone to

Mr Darrow before this particular morning? A No.

lgi/Q, Did you recognize the voice as Mr Darrow's voice?

“"A No, I didn't get MT Darrow at firsts

Q@ You didnet get MTr Darrow., Whom did you get? A I
sot sane body in Harriman'’s office,

Q@ And what did he say to you? A I asked him ’if Mr Dar-
row was in, and they gave me aswitch and a voide.

@ And yoﬁ talked to somebody who then gave you & switch
on the board and you talked to two people? A I talked t

3
|
|
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the -- th'ere was & central'e-xchange operatorr in Harrimants
office.’

Q Yes'. A I presume that is the first voice I gotl.
-Q  Yeés. A I asked if Mr Darrow was in, and I got &
—gecond voice, and I asked if it was Darrow, &nd he said
ves.

“Q That is the only vey you know itwas Darrow? A That

-"is the only way.

1~Q You don't now it of your own knowledge st &ll?

~A No sir.
Q That is only the first voice that todd you? A The
firgt voice gave me the switche
Q Vhat was the cowersetion you had with this second
—~oice over the phone? A I asked him if he would meet

Mr parrimen and I at Socialist headquarters.

~0Q What did he say? A He said he would.

41-Q Thet is all the conversation you had? A That is the

extent of it. .

Q Then he hung up? A ZEither he or I,

Q Did hé sey when he would meet you? A It vas ar-

‘ranged right away. |

Q@ And wheat was said&out that? A I esked him if he
would come over, ad he said he would. 4

Q Did he sey he would cane? A Right away.

Q  You said, "You come right over", didvyou?. A I was

13
going to meet him; it wasnot hardly necessarye.
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Q@ YNow, 'give us the conv ersation just as it occurred,
MR APPHL: We submit, the witness hss answered that
question on c ross-exemination at least twice.
MR FORD:' No, he has not, your Honor.
MR APPEL: Yes, he has, he has answered it just now and he
answered it once snd he heard it on direct exgmination,
the substance of its Now, that is three times, ad %
now h\e wents it the fourth time,
MR FORD: I want him to tell it once.
MR APPEL: I know you do, but I am objecting on the ground
that the question has been asked end answered already,

and itris a matier ofrecord,

¥HE COURT: I think it has, MT Ford.

MR FORD: Well, all right. Now, MTr FHawley, when you first
met MY parriman that morning in front of the (—}erman-Amer—
ican Savings Bank, are you sure that Mr parriman left
you on foot?

MR APPEL: We object to that; that hes been asked and
answered. ,

MR FORD: Withdraw the questione

Q; Didn't he get into an automobile and ride in an auto-
mobile instead of walking east? A I didn®t see hime

Q You didn't see him? A No,

Q@ You would have seen him if he had got into an &uto-
mobile and rode away instead of walking, would you not?

MR APPHL:  We obj ect to that; that is speculstive, and
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guess-work, your Honor, whether a man would see anoth er
one do & thing or not, his answer would not cut any fig-
ure. The jury knows he might or might not; it =ll depends
on the situstion of the parties, snd so on.

TR COUR‘I": Let him answer the auestion.
MR APFEL: Ve take an exception on the ground it is not
proper cross-examination, asking for a conclusion amd
opihion of the witness as ‘to his ability tosee or not to
see & thing, or two things,
THE COURT: What is your answér‘é A Vhegt is the questioné’
Did I see him get into a méchin e? |
THE COURT: Read the question,

(Question read.)
& I vwould have, if he had baken it right zt the corner,
certainly. |
MR Aﬁ’EL: How is that? A I would heve, if he had taken
it right there at that point. |
MR FOED: IBut you did see him go east on foot? ’
MR ROGERS': That has been asked, I think, 42 times, sir.
I am quite sure I have heard it four times. ‘
THE COURT: Not so many as that, but it hes been asked and
answered,
MR FORD: If the court please, I want to look into the re-
cord so & not to get into any quarrel sbout it, and
Isee it is about closing time. A

THE COURT': Yes, Isee it is about closing time. (Jury

kR ala

admonished.) We will adj ourh until 1p orclock tomorrov mox






