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ing.
Q Goes over zbout square with the building? A Yves.
Q@ How, you have got this little business off there,
that does not go off the property line? A XNo.
Q So it would not go quite over to the bullding, that‘
is, would not go quite over to the line of the building.
Allow me to essist you. Vhat is there in here? A A store
room, |
Q@ A store-room? A fes.
Q Well, we will get it #bout right., Now, you say
there is a little cubby-hole off here. A 'No", there is no
cubby-hole; there is where the urinal is. N
Q Yes, I know there is vhere the urinal is, asnd how deep
is that, in that wey? A Vhat, the urihal place?
Q Yes, It is an off-set. HoOw far in does it go?
A Apbout a foot.
Q@ Well, then I have given it too muche And how long is
it? A About four foote.
Q@  Apout four foot. ALl richt. XNow, ovér here is the
toilet proper; is that right, and does that extend back
into here, about a straichti iin e? A No, here is where
it ise
Q Yes, I knows A Over here.
8} I kﬁow, but does this toilet room extend clear
over to the strect line? A ;(es sir.

Q Clear over, How many recesses &re there in there?

g
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Three,
And which way are they? A This way.

This vay? A Yes sir.

All right. Now, there is a door herek is there?

Ho, no, there is no door there,

‘

A
Q
Q .
Q@ This way, like that? A fes sir.
Q
A
Q

I thought you said there was & door theres A4 No,
the door is right in here.
Q Now, where is the door here? A Across this vay.
Q Across thisw ay? A ;_\res sire
Q TIsee; I see. And there is the door? A Yes sir.

Q That is the door? A Yes sire

O

Now, that, you ssy, is an ordinary House door? A vyes.
Q These doors up here are two doors, swinging doors?

A  Two swinging doorse

Q 'In that toilet, is there a door in front of .each
recess? A :ires siT.

Q  That kind of a door is t mt, one of these glat doors?

A They & not close at the top or bottom, thes are open
at the top =nd bottom‘. |

0 Open at the top &nd bottom. Are there two doors in fron

of cach recess or one? A One.
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'Q Yes. 1f you open the door? A Yes.

Q DYow, about the time when you say you nailed these doors

. 5185
Swings either way? A No, it does noty swings out.
Which way does it swing? A Swings out.
Swings out, all of them, all thrze of them? A Yes, sir.
Can you look out of any of those toilets down the hallwayl

No, sir.

LOH > OH DH O O

Well, down to the door going into the toilet can you
look out of any of them? A Yes, if you open the door,

because they run to the ordinary door there.

back, 1 have the testimony in mind, 1 don't know whether
it is of any importance or not, but we will cross-examine
on it and then éee later. You went to work there onthe
first of November? A ves, sir. Bt

Q@ Of 1911? A 1910.

Q@ 15107 A Yes, sir; itwill be three years this November
1 have beén there.

Q Oh. This is 1913. &as it last year? A No, year
before last. |

Q Well, then, you nailed those back ard they have been
nailed back for a couple of years? A Yes, sir.

Q Well, then, practically, there has been no doors there
for two years? A They might as well not have been there.
They were railed back and they were not in use.

Q Trey were nailed back and it was an open runway. Now,

how wide from the ice box that stood there--get the thing
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figured over in your mind--1 am‘going to ask you the width
and depth of it--let the width of it be from the property
line out into the room, about how far did it extend2-

A You see, it is right up against the store room, it is
right up in here (indicating).

Q Right up in the corner? A Yes.

Q Did it extend--excuse me-- A It is about a five foot
box.

Q Five foot each way? A No, it is about three feet that
way . |

Q@ Three feet deep? A Yes.

Q Five feet wide, you mean?

MR . APPEL. No, he didn't say that.

THE COURT . Let us see what he did say.

MR . APPEL. Three feet deep.

A Trree feet deep.

MR . FREDERICKS « Three feet deep and five feet wide?

A Yes. |

Q Now, how far out into the room --withdraw the question.
Where the alleyway comes up in there did the ice box

set right in the correr? A Yes, sir.

Q And did it extend clear over to the alleyway? A Yes,
sir, right up against the.store roon, you see.

Q No, 1 show you here what 1 mean. (Irdicating on black-
board) The ice box stood right ir here? A Yes, sir.

Q Did not extend clear over to here? A No, sir.

scanned by LAl
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@ Did not extend over that-far? A Ch, no | You see,
there is a door leads in here to the store room.,
Q Trere is a door leads into the store room here?
A Yes.
@ And the docr is on this side. Put a door in. A vee,
you see, it does not run clear to the alley.
Q Well, 5 feet, and does this extend clear over to the
door, does the ice box extend from the property line over
to the door of the storeroom? A UNo, sir, not quite.
Q Not quite. Well, how near to it? A Oh, about a foot,
] suppose. |
Q@ 5 by 3. 1 have tried to make thase proportions right,
1 wont gamble on it. Where is the telephone? A Right
in against there. |
Q@ mRight against the ice box? A Yes. There is =2 little
plank where it sits on, a little stand where the ‘ghone
is on.
Q@ 1t is a stand, it is not nailed to the wall? A vyes, it
is nailed to the wall, it is a kind of a shelf.
So that when you use it you talk facirg the wall?

Yes, 8iT .

O B> O

Talk facirg the wall so that anybody standing here
using the 'phone would be right against the ice btox, you
say? A Yes, sir.

Q Like that? A Yas, sir.

Q@ And if they are usirg it they would be facing the wall?

sconned by LALHAGLIBRARY @
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Yes, sir.

1t is not a desk 'phone? A No.

1t is not a desk ‘'phone, one of the kind you pick up?
Yes, gir, you can pick it up.

1t is one of the kind you pick up? A Yeé.

But the desk that it sits on is against the wall?

Yes, sire

OH P H H > O O

The ornly way of approach is either from this side or
this side? A Yes, sir.

And is there a chair there or stool or anything?

No, sir.

Just pick it up and stand and use it? A Yes, sir.

PY A JUROR. 1s that ice chest down in the corner?

> D O e O

Xes, sir , right down in the corner.
MR . FREDERICKS. Q Now, what do you think of this artistic

effort of mine Yere, do you think 1 have got the propor-

‘ticns about right? A Yes, sir .

A JUROR. 1Isn't the ice chest any bigger thar that?
ANOTHER JUROR. the ice chest runs the other way?

A Ruis the same as the bar.

MR . FREDERICKS., 1 have got it the other way then, 1 see.
¥R. FORD. In proportion to your eight feet it cught to be
about four times as big.

MR « FREDERICKS + 1 ses, l.will get it. 1 see, the ice
chest runs the long way that way? A Yes, sir . |

¥R . FORD. That is not 5 feet, Captain. 1t is longer than
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that . .
MR. FREDERICKS. All right, we will get it a little longer
than that, '
A longer tran that.
MR . FREDERICKS. Q 1onger still? A ves,
Q 1t is a big boy? A Yes.
€ over like that? A Yes, sir.
Q@ And the telephone sits right in there? A Yes, sir.
Q Right against it? 4 Yes, sir .
A JUROR. Q wow wide is it from tkhe lunch counter and how
far from the front door does it start? A Oh, it is 7 or
8 feet, 1 guess from the front door to the lunch counter.
Q@ Starts in 7 or 8 feet from the front door? A Yes.
Q@ How wide is it? A  The lunch counter?
Q Yes. A 1t is about 3 feet wide--3 feet.
G About 3 feet? A 23 feet.
@ PRY ANOTHER JUROR. How high is the ice chest? A About
7 feet. _
Q 1t is taller thar a man, is it? A Oh, yes, it is
taller tkan a man.
MR + FREDFRICKS® Q Just one other question and then we are
through+ Suppose a man came right out of there (marking
on blackboard) turned and went down there, and a man was
standing right back of there facing the wall, he would be
behind the corner of the ice box, wouldn't he, if he cane

out of here?
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MR . APPEL. We object to thatbecause counsel is asking
him sormething that does not appear anywhere in the record,
he is putting a hypothetical question to the witness without
statinrg the facts which appear in the record, your Horor,
and furthermore , we object to that because the diagram is
absolutely misleading rand it is not correct, even on the
statement of the witness on the stand drawn by Mr. Fredericks
that is not in accordance with the statement Bfthe witness
cn the stand., \

MR . FREDERICKS-. Well, 1 will withdraw the question in
order that 1 may be right about it.

MR . APPEL. We will offer, your Honor, for the better
informaticn--

MR, FREDERICKS+ This is my witness and you cannot make an
offer now, ‘“r. Appel.

MR« APPEL. 1 understand, but 1 was gecing to suggest some-
thing that might avoid further cross-examination oneither
side. 1 offer--we ask that the jury be taken there at any
convenient tine by any one that the court may appoint and
let tkem see for themselves. |

MR. FREDERICKS. 1t is almost a year afterwards.

MR+ APPEL., Ve can provebthat the conditions are the same
before they go there.

MR+ FREDERICKS. 1 think a plat will probably serve the
purpose.

MR+ APPEL. 1 ask trat the jury be allowed to go there,

scanned by LALEW
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your Honor, and let them see for themselves.
THE COURT. 1 will male an inquiry first.of the witness.,
MR . FREDERICKS. We can take that up at another time,

MR . DARRO¥. No, this is a good time.
THE COURT. Q Mr, Witness, are the premises in substantially
the same condition now that they were last November?

A Yes, sir .
Q There has been no change in the arrangement of the ice
box or location of the telephone? A Yo, sir, it is just
the same way; | '
Q And the rooms and the toilet are the same? A Yes, sir .
MR « FREDERICKS . We would like to consider that matter.
The taking of a jury to the premises is one of the most
dangerous things, so far as reversible error is concerned,
tha%anything else, and more cases have been reversed upon '

it.

MR+ APPEL. Not when the defendant asks it .

R FREDERICKS. That may be true.

MR . APPEL. And we will stipulate, your Honor, in order
to avoid any objection, that the defendant on his side
with his counsel and i Fredericks and any one of his
representatives go there and the jury be in charge of any
person that your Honor may suggest, and we will stipulate
your Honor, that the jury may go in there and do anything

that they want to in order to get the informtion themselves

and we will agree to waive any error of any kind, absolute
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of any kind . 1t io only to get a fair idea of both sides
here.

M. FREDERICXS * 1 think that becomes, if there is any
doubt in the minds of the jury as to tﬁe location, that
probably will be all right under the circumstances and we
wont raise any objection. |

MR « APPEL, 1t is only to get the very best information,
that is about all. |

THE COURT. 1 expect the best time for them to visit the
premises would be before court convenes in the morning, any
way, if it is determined that they should do so-~

¥R . FREDFRICKS . Yes.

THE CORT. --And if counsel have anything further to sug-
gest they will have all afternoon to think of it.

MR+ FORD+ Counsel expressed the intention of offering an
accurate drawing of the saloor and it might not be necessary
after they get the accurate drawing.

MR . APPEL. No, your Honor .

¥R. FORD. 1t is all right.

MR. APPEL. There are the physical facts there, your Fonor,
and we want them to see it, we want to use the diagram more
especially for the purpose of showing the relative posi-
tions of these corners and showing the window at which iir.
Browne is alleged to have stood and also the distance

there and the amount of space covered by the transaciftions

that occurred there on that day, that is about the idea.
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MR, FREDZRICKS. Well, we would have to have a distinct

understanding as to what we are going to do.

THE COURT. 1f the jury goes down there the court will
instruct thew that they are not going there for the pur-
pese of gathering independent evidence but for the purpose
of observing the premises in order that they may under-

stand more thoroughly the premises.,

MR. APPEL. We will agree, in the instructions to the jury,

that yow Honor may instruct the jury to look where Wall
street is, for insténce, and look at Los Angeles street
from Wall on Third street from Wall to Mair and so on.

VR . FREDFRICKS* 1 think we can agree on all those things.
THE COURT .« 1t is quite likely you can and if they éo they
will probably go at © o'clock tomorrow morning .

MR « FREDERICKS « But, 1 hope your Honor will make no order
in regard to the matter.

THE COURT. 1 am rot making any order.

MR, FREDERICKS. Eecauée if your Honor does there will be
a crowd down there to interferes |

THE COURT. Yes, there will be no time fixed for their

going at the present time, 1 will leave that matter, when

they go, in charge of Bailiff Van Vliet and such assistantsg

as he may select.
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MR FORD: And accompenied by counsel on each side.

THE COUR': If counsel on either side wish to go they
will have thaet right. Do you wish to esk &any more ques-
tions on cross-ezamination.

MR DARROW: Therecords ought to show --

MR FREDERICKS:" If the jury is going down there -- I was
going &0 esk him about the windowé. There might be some-
thing they would not go down. Is there a window --

show the windows there in that room. A There is one window
right up here facing Los Angeles street, but then it is
-~ it has got & sigh on ite. You can't seec through it.

Q@ Right in here? 4 Takes up that vwhole space.

@ But you cennot see through it? A No sir.

Q Ay that time itvas the seame way, you couldn't see
through it -- wes it? A Sir?

Q Couldn't see through it &t that time, on the 28th of
November? A No sir.

Q

Y]

It has been that vay? A fes sir,

Q 4 Any other windows? A There are two small windows
facing Third streets. They afeaway up, they are more like
a transomee.

Q@ Are you the propreitor of the saloon? A Io sirﬂ

Q Vo is the proprietor? A Vhy, it is in partners.
The fellows named Jake Vitzelsberger & Buldhry.

Q Vere they the proprietors at the time -~ on the 28th

of November last? A XNO sir.
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Q They were not? A XNo sir.

Q@ You have just simply been har-keeper working through
this time? A Yes sir.

Q You are not the proprietor? A IO sir.

Q@ Well, is your position &nything in the way of manager,
or snything of that kind? A I was at that time.

You were the manager zt that time? A Yes sir;

Did you say who the proprihetors were at that time?
Valentine,

Do you know what his intials are? A Geroge.

O o » o D

‘Where is he now, do you know? A He lives out at
Garvanzae

MR FREDERICKS: That is all.

REDIRECT EXAMINATION
MR APPEL': Just & momente We want to ask you this so as

to lagy further foundation for our request only, your Honor.
These doors here at the corner af the saloon that I em
pointing to, were those swinging doors? A Yes sir.

Q And do they extend fram the top to the bottom? A Yes
sir.

Q@ And ﬁhat .~ is their condition now; is it just the
seme &s it was then? A fes.

@ DNow, vhen you seid 8 feet from this point on Los
Angeles street here to this point, 8feet, you meean & feet

from the bar or the -vidth? A TFrom the 6ffice, over to th
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door.

Q@ But I know, the office utilizes quidte a little space?
A Yes, and extends out. |

Q  How wide is thst room there -- how vide is the toom,
say, from the -- A TFrom vall to well? »
Q@ TFrom vell tow&llé

MR FORD: If the court please, counsel have expressed
their intention.of offering an accurate diagram. I
should think it would be probably more satisfactory to
all of us.

TEE COURD: 5ust to clear up this point on ¢ ross-examina-
tion. | |
MR APPH,: How wide is it? A Oh, gbout 25 or 30 feet; I

never measured it out.

TRFREDFRICKS : Well, I suptpose that diagrem doesn't

show over 16 f eet in width, asccording to the proportions.

MR AfPEL:I Dontt wish to go and make other corrections,

your Honore I just asked to show that the diagram Vs

not proportionately correct; that is aboﬁt all.

THE COURI': Is that all. |

HR.A&%EL: Now, your Hnnor, & I understand, it is under-
stood that this question of teking the jury down there
will be left to such orders of’ the court es your Honorx nay
make upon stipulztion that we will hereafter enter into.
THE COURT: Ye€s sir.

MR APPEL: That is &all,
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H. W.. POHLMAN, =& wi‘tness called on behalf
of thedefense, being first duly sworn, testified as fol-
lows: _

o DIRFCT IXAMINATION
MR FORD: We object to any testimony being siven by the
witness on the ground that he has violated the order of
the court heretofore made with regard to the etclusion
of '.vi‘tnesses, énd that the witness had knowledge of t hat
orders
TEE COURT: What is your name? A H. V. i’ohlman.
Q@  The question of the violation of the order, if any, . -
will be taken up &t the close of the testimdny; but the ob-
jection to histestifying -- |
MR FORD: We don'tcare to have the vitness punished. Ve
simply obj ect to his testifying at &ll after the rule,
so the testimony of the witness may be excluded, becsuse
he has violated the order of the court, and we will submit
abundant authorities, but it is & matter entiredy within
your Honor!'!s discretioh, znd your Honor xﬁay exegmine him.
THE COURT': The court will take up thet f eature at the
close of rhi.s testimony, hut will not permit him not to tes-
tify.
IR PARROW: I think thére is a misapprehension with this
witness; he is here from POortland with his 1little childe.
He asked counsel several weeks ggo ~--geveral days &go,

anyhow, that he head no occupation here, snd whether he
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would be permitted to stay in the court 1‘00@, end it was
taken up, but not in the regular way. I think the witness
understood that it had been done.

THE COURP: I think that feature of it will have to be
disposed of =--

MRD ARROW: This witness is simply an impeaching witness
and he could hear eveiybody testify.

MR FREDERICKS: Unless he heard th e»man testify whom he
has come to testify ageinst --

R DARROY: me has read histestimony.

MR FREDERICKS: ue shouldn't have read his t estimony; that
is the point. We srhould rely on our memories‘.

THE COURY: That is not the question. The question bhefore
the court is whether or not this perticular witness has
violated the order. That feature of it will be taken up
at the close of histestimony.

MR APPEL: Letts make the record clear, e except now, to

-counsel on the other side, having caslled the ettention of

the court to this alleged violation of the rulimg of the
court by the witness &s soon .as ‘.;.re call him upon the wit-
ness stend, because and for the reason that ve alleged
that itvas done only for the purpose of placing the wit- -
ness in a bved light before this jury, end for no other
reason vhatsoever, or st zll. Ve assign his conduct &s
error.

R FREDERIBKS: 'hat is the use of having a rule, your
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Honor, if ve are to pay no zttention to it.
THE COURT: wr Fredericks; you misunderstood the court's
order entirely: The court did not ssy there would be no at-
tention puid to it. COunsel has & right tostate vhat he
deems to be error in the record, #nd he has done so, for
the purpose of the record, I t ke it.
MRDARROW: I want to make another statement in reference to
Mr Fredericks' statement, tlet this witness had no right
to read the testimony of Harrington. Refore youcan ask
Harrington a question or any witness & question, you have
got to go to your own witness esnd find out vhat their
conversation vas, and then read it to the other witness.
R FREDERICKS: Certainly.
MRIDARROVW: So0we must have got the conversation from this
witness in advaﬁce, so he had & right to r ead Harrington's
testinmony. )
MR FREDERICKS: That doesn't follow.
MR FORD: Section 2043 of the Code of Civil i’rocedure pro-
vides for theetclusion of witnesses &s fbllows: "If
either party reaquires it, the judge may exclude any
witness of the adverse party not &zt the time under ex—~
ariination, so- that he may not hea_r the testimony of other
witnessesd" |
THE COURT: %{es sir.
IR FORD: Thet he may not hear, &and is permitted to re ad

it aefter it is given, &s counsel has said, he has to get
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the impesching question fram this witness in advence, but
he has no right to hear the testimony or to read the tes-
timony afterwardse.

THE COURT: Letrs cross that bridece vhen we have come

to it.

MR DARROW:. There isn't anything in thiseaicept he said

no to the question t he witness read.

THE COURT: ue may testify if counsel desire to esk him
questionse
VMRDARROW: Vhat is your name? A VW. H. Pohlman,
Q Where do you liveé A Seattle, -

Q Vhat is your businessé A BPBasiness ggent of the
Bridge & Structural Iron Workers.

Q How long have you been the business ggent for them?

A Two yearse

i)
d-

Q What was your occupsation previously? A Vorking
the business, iron worker, |

Q COnstructing buildings? A Yes sir.

Q

And how long have you worked at thst? A About ten

yearse
Q You were called as @ witness before the Fedettal grand
jury, sometime in February or March,vere you not? A Yes
sire
0 Did you meet John R, Harringion there? A I first met

him in the ante-room of M¥ Darrow's office, and later

met him inseveral places, and one was the District Attor
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ney's office.

i

MR FREDERICKS: United statesé A fes.
MR D ARROW: You mean you first met hirh st my office some-
time before? A fes sire

Q You cot aequainted with him there? A fés Sir.

Q Then you met him at the United States grand jury room?
A Yeés sir.

Q@ Did you have a conversation with him in reference

t0 =~ this is 2874 -- did you have a conversation with him
with reference to vhat he knew about this case? AI had,
sir.

8] Covering how many separate deys? A About twoieekse

Q@  You remember zbout the time the conversations bqgan?b
A They bezan just before christmas, about two or

three days.

And ran up to New Yéars or -- A After,

Q@ And you both were in attendance und er subpoena?
A Yes gsir.
Q Did he at that time --

'R FREDERICKS: No time mentioned.

MRDARROW: we said the conversations bezan about two days
before Christmas, covered & period of zbout ten days, so

it was during that spaces Did he say to you at that time
that he did notsee how Mr Dar row could in any manner be

charged with jury bribing, tha he was acqueinted with

every detail and particular of the d efense in the McNamar
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Q  Nouw, MY Pohilmen, I want to aslk you some questions in

" ness that he knew someone a period away enterior %o the

O
[
C
™

case and knew tha Darrow hed nothing to do with any
bribery, or words to thateffect? A S{es sire

Q Now, when did this information come to us; to whom di}
you convey this information?

¥R FORD: Objected to as incompetent, irrelevant and imma-
terial,

YR D ARROW: All right; take the witness.

CROSS-EXAMINATION

+ -

MR FREDERICKS: What is your name? A Pohlman.

regard to ygur relation to this controversye You zare ac=-
quainted with J.3B . MCNamara, were you not? A No sir.

Q@ You knew him as J. B. Brice, didn't you? A DNo sir,
] Did you meet him up in Seattle urd er the name of J. B.
Brice? A ©NO sir.

MR ROGERS: Objected to &s notcross-exzamination.

MR FORD: Showing his relation to the case.

MR APPEL: Transactions of & third party; vhat has that
to @ with thedefendant?

THE COURT': The interest of the witness, I suppose.

MR APEL: I know, You cannot show interest of the it~

“«

cate in the charge of the indictment here; that he mev a

third perty; you cannot ask him specific acts, not only

that, ¥pt it is not permissible to ask concerninz speci-
acts
fic,\ mntll you have asked the writness whether he is
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interested in the case here, and on which side he is inter-

ested, vhether he has feelings of friendship for one side
or feélings of enmity &zainst the other. If he says he
has not -- he has noféeling of enmity & zinst elther side,
tanen they cen ask him whether or not he did some azct or
say some thingthat shows thet feeling. If he says he has
no feelinys of friendship for thedefendant, then they can
ask him if he didn't do something that indicated feelings
of friendship. That foundation must first bve laid.

THEE COURY: You object to itlecause the foundation is
not laid?

MR ROGERS: And notcross- examinatione
MR FREDERICKS: TO show the vitness! relatione I can't
show it all at once.

THE COURT: I think the found ation ought to be laid. Ob-
jection sustained,

VRFREDERICKS: I em laying, it, your Honor. All righte.
'R Pohlman, you remember --

THE COURT: I think while there is an interruption, there
ouzht to we a correction in therecord. I noiice pase

2874, line 4, the name, 1 presume of this witness is spel-

led C-0-l-e-ma-n, You spell your name how? A P-o-h-l-m-a-

THRE COURT: I will assume thet is clerical error and

e1]

direct that it be corrected in that respect, unless
there is obhjection.

R FORD: No, your Honor, that is intended for Pohlman.

h |
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I noticed that.
TEE COURT: It seems to bLe obvious -- All right, proceed.
MR TREDERIBKS: DO you remember & time in the fore part

of September, 1910, v,;hen there was & bullding in the course
of erection, blowvn up in Seattle by dynamite? Fixing

the time and preliminary,.

MR ROGERS: Objected to as notcross-exemination , income

petent, irrelevant =nd immateriasl. I object to the ques-

tion to its being askeéd

tion, and moreover, I take an excer
as not ¢ ross-ezcwﬁﬁation, the intention being to prejudice
the defendant and the witness with ulterior znd anter-
ior matters and specific acts which the law does not ver-
mit.

MR FREDERICKS: The intention being to place him and the
jury in possession of thefacts as to his relation to the
case, in order they may weigh his testimony.

1R ROGERS: Ther haven't zsked him if he Imeav Mr Darrow or
how long he-has known him, or anything é&bout that. He
is prowling around Seattle with J. B. Brice.

MR FREDERICKS: I do not have to confine myself to that
question. This is cross-examination.

MR ROGERS: To ask him if he committed murder, it would
be reversable error,.

MR ¥R DERICKS: I haven't asked nhim if he committed mur-~
der vete.

¥R FORD: This is a case ~“here the deflendant is charged
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tell him -~ this man might as well admit,”, if itwere true,
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with bribery, conducting a case in which J. B. McNamara

was charged with the crim

o

of murder. Ve wan®t to show that
this witness has a direct mersonal interest in that mat-
ter, I donttcare tostate thefacts before the jury or
make any offers to show at the present time,because we pre-
fer to have it come fi‘om the lips of the witnesss and we
believe that is the proper way to do it. )

MR APPEL: Yes; nbw,_ we take an exception to his making any
sﬁch statement as that, because 1t doesn't conform with
the law. He ought to know he cannot ask for specific

actse. If he don't know the code says that, zud he

should have read that. The code says you cannot impeach

a witness by questions comrc efning specific zcts, no founda-
tion laid for this question. His relation fo aAb—uilding
in Seattle is so far 1‘em6ved, not only by space and length
of time, and all that asA to he absolute]y‘ so remote it
wvould not cut any fizure vihether or not Harrington did
that hewass the most wicked man snd had done dicked things
and yet that would not show that parrington didntt tell
him what he said. You can't so to wrk and ask & man for
all his acts fr'om the time he \fras born up to the present
time, in order to impeach him or show his velation to the

Dartye

THE COURT: The objection is sustzined on the ground no

-~ b3

foundation has been laid, vith leave to renev it if the
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foundation is laid. S

R FREDERICKS: I don;t understand what the court
means by laying the foundation.

TEE COURT: I mean inierrogating the witness as %o
vhether he is friendly or unfritendly to thedefense or
prosecution.

MR FREDERICKS: Well, your Honoy, I cannot be bound by what
he s&ys in thsat regard.

THE COURI': Quite true. ~
'R FREDERICKS: Your officisl position is vhat? A Bus- \
iness agent.

0 Business agent of vhat? A Of local 8G.

v

0 Of what? A Of the International Associztion of Bridg?j

& Structural Iron Workers,

' , viere

Q And ¥T Darrow is yourstorney representing you; you'\con,—
tributing moneyr to hisfee in thec ase of People versus

fcamara and others, isn't that correct?

bt

1R ROGERS: Objected to as not ¢ ro ss-examination snd a
double mestion., Your Honor observes two quéstions in
the one. He was yourcsttorney, and frou were contributing
money . |

THE COURT: obj ection orerruled.

TR ROGERS: TFxcentione

MRIARROYW: IOes he mean the ~dtness! attorney?

A I would like to have the question divided. I vill

have to answer one in the negative and one in the affir-
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nmative,
YR FREDERICKS: All right. Mmswer one in the af‘fima;cive
end one in the negative and specify vhich you do.

A Fe was not my attérney, send we contribu ted money to-
wards the defense. ‘
) he

Q Money that,was in charge of, and money that he Y
was usinge
TR PORERS: Objected to as notcross-examination and 2
double question; incompetent, irrelevant and immaterial.
TE COURF: Overruled.

MR ROGERS: Calling for a conflusion or opinione

TET, COURT: OQverruled.

TR ROGERS: Exceotion.

A That is the questione.

(Last question read Wy the reporter.)

A Tt isntt to my knowledge that he was in charge of

money or using ite.

TR FREDERICKS: Vho did you send it to?

1R APPEL: That is immaterial. Ve object to it &s incompe-
tent, irrelevant and inmatevrial, end not ¢ ross-examina-
tion and asking for specific acts, asking for specific

scts core erninz the relation of the witness to other par-
ties.

THE COUR': Objetion overruled.

MR APPEL: We eacepts
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\.o\
A We sent it to our international.

MR . FREDERICKS « Wlro is that?

MR« ROGERS. The same oObjection .

THE COURT. nverruled;

¥R . ROGERS. Exception.

A International Association of Bridge and Structural lIron
Workers.

MR. FREDERICKS. @Q Qf which J J McNamara was forfmerly the
Secretary? A ves, sir. |

MR . ROGER8. The same objection.

THE COURT., Qverruled.

MR.. ROGERS. Exception,

¥R « FREDERICKS . @ ihe d J WcNamara that was charged with
the offenses that Mr. parrow was defending? A Who?

MR . ROGERS+ rhe same objection.

THE COURT « Qverruled.

MR + ROGERS., Exception.

MR « FREDER1CKS . Read the question.

(Last question read by the repbrter.)

A Yes, sir . | |

Q@ Anc you were much interested in the success of Mz\\
Darrow in those cases, were you not} ir. Pohlman? \\

A Wrat do you mean by being interested? /\\

Q Well, 1 don't know, it seems like a plain question. \\ 

If you specify what part you don't understand. A1 don'\\

know whether 1 should be interested in the conviction or
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acquit tal,
Q Oh, 1 see. Read the question. \
(yast question read by the reporter.) \

Q The success of M parrow? A 1 was./ ™~

3
Q@ And that was a direct personal interest on your part, \

wasn8t it,.by reason of your affiliation and feelings and)
official position. ’
MR. ROGERS. Wait a moment.

A Yot a persoral--

MR « ROGFRS 1 object to that as not cross-examination,
calling for a conclusicn or opinion, moreover, a double
question.+ The question is ambiguous in its present form.
THE COURT « Objection overruled.

MR . ROGERS+ Exception.

MR. FREDFERICKS. Firish your answer.

(Last answer read by the reporter.) A Tha<: is al};>

Q@ WNot a personal gquestion with you? A Yes. )

THE COURT. 1t is 12 o'clock, gentlemen. We will take a

recess now.

(Jury admonished. Recess until 2 P.M.)
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