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1 extent has testified to what conversations he did have

2 about Lockwood; those conversations did not go into the

3 sUbject matter fully, the SUbject matter, his conversations.
4 vri th Franklin about Lockwood. Now, I want to g 0 fully

5 into that sUbj ~t matter, and to know wheth er the conver-

6 sations here related as occurring. t.;etween himself and Frank­

7 lin were all that ever occurred upon that subj ect matter,

8 Geo rg e Iii". Loc bvood.

Mr FOrd, you are mistal<en in one statement
•

9 THE WI Tl~ES S :

10 there.

11 THE COURT: The only conversation

12 UR FORD: 'What is tIE. t?

13 THE 1'l[TlffiSS: Pardon me J you a re mistaken in one stat ement.

14 1\ER FORD: Correct me, if I am.

15 THE VlITlifESS: I did not gay I did not arer read any report

16 on Lockwood at t:ra t time; I said I did not recall it, but

17 I very likely had.

18 THE COURI.': You ase asking now for conversations after

19 Franklin's arrest?

lfR IDRn: Yes, your Honor.

THE COURT: Th e only conversations if my memory serves me

under some other circumstances.

right J th e only conversations upon ,,'hic h this witness 'ViaS

interrogated in his ex:amination in chi ef occurring after

Franklin's arrest, .....ere in regard to the bond matter, and

the money to pay the fine and to rehabilitate himself,

20

21

22

23

24

25

26



1

2

MR FREDERICE:B: Those are Franklin's conversations.

T'"rJ.E COU Rr: COnversa.tions between this defendant and Frank-

1

/.

3 lin.

4 MR FORD: This 'witness has, .on his direct ex:amination, made

5 an omnibus denial of wery conr ersation tha t Franklin ever

6 testified to; that F~rrington ever testified to, and sev-

7 eral other persons, made a general omnibus denial of all

8 tho se things. It has been held in this cou It --

9 THE eOUID: Perhaps you a re rig ht --

10 MR FORD: -- If a defendant takes the stand and testifies

11 about thi s subj ec t, simply saying, If I am not guilty 0 f

12 such a charge", and s bould stop his direct examination

13 right there, tlat \'\Quld open up the vrhole field on c ross-

14 examination. This witness h ere has denied paying money to

15

16

17

18

I
IFranklin for Lockwood, has denied having any sue h rela- I
I

tions with Franklin at all; has denied wer learning anythirte
I

from Franklin about Lockwood, except this one thing, t tat i
I

Franklin claimed he was trying to catch Lockwood because

19 LocIDvood had solicited a bribe from him, Franklin. That

20 opens up t he whole field for every conversation that this

21 vr.i. tness (Ner had with Franklin about Lockwood for th e

22 purpose of, of course, on our side, shovnng, if we can,

23 and if such be the fact, as we claim it is the fact, that

24 this witness has not correctly related the circumstances

25 as they occurred; that, as a matter of fact, he did give

26 Franklin the money and t hat the reason he never asked
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1fr Franklin \mO Lockwood was, was because he knew from pre­

vious declarations 0 f Franklin, and t bat the reason he

never asked Franklin vhere he got th e money was because

he knew he himself had given th e money to Franklin and had

given it to him for that purpose.

THE COUll: Well, do not a rgue the facts. The question

is a proposi tion of law' under 'whic h this ten der is made.

I \nll hear you, Mr Appel, on it.
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him to show whether or not in thos e conver-sat ions he asked

to solicit a bribe, and he discussed the fact with his wife

present,:md ,"'either his sor.:. or his daughter was present at

Let mehave that qUestioJ

lJo,v, to ask this witnet:s after-

There was, as the witness state

Well, suppose, your Honor, the best way to doM~. APrSL.

is to read an author i ty •

MFl. ROGERS. ~ardon me, I.:r. Appel.

Frankl in who Lockwcod was. Now, your Honor, the'w i tness

has already testifed that on the 28th, that i.Ir. Franklin

stated to him that this man Lockwood there stated to him

Frankl in said, in the pr ea ence of ::'r. D3.iTis, and in the

presence of ;.:1'. Darrow, that Lockwcod had come over to his

(Question read by the reporter.)

THE COURT' No, that question, the objection was sustained.

It was the lorg question following that.

(Last question read by the reporter. )

MR • APPEL. Now, th eon} y ob j ect in ask irg him that is to

show him whether or not if he said he bad conversation with

office 2,nd that he had come down there prior to that time

this man Lockwood, or ask him anything about it, would be

the time that occurred.

perfectly superfluous.

'!:ards, whether after that conversation, he says, Who is

~here onthat day or a day or two after, as it appears in

6lidence here, that Frankliri not only. had said he was in
the

the act then of turning Lockwood over to~officer down there

at the corner, but they had discussed the fact trot ;/[r.

19s 1
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1 that he had inforl1lat ion who Lockwcod was, that it was a

2 matter of general discussion down here inthe court room

3 in,n,ediatelY' after arrest of Franklin; that it was a

4 matter that bad been discussed here pub] icly; there

5 were rumors there tha + he claimed to be a juror. The

6 evidence is here that immediately after the arrest, at the
'.

7 tin!e of the arrest tbat he was present;. J,. that :Lr. prowne

8 snid to him, tlThis llian is under arrest; 1 P..1n going to

9 arrest him." The evidence is already here that :1:r. Darrow
T'

10 heard in the court room within hal f an hour (br so aft er

11 the arr est th at Mr. Browne had said to him, "1 have arr est ed

12 this man for jury bribing." That he came here in the court

13 room and it was a matter of general discussion, and to say
if

14 that under those circurr,stances that/Mr. Darrow after that

15 didn't say to Franklin, IIWho is this man Locbvood, "':.

16 and to argue from that, having all that inforration in his

17 mind, becaus e he didn't say that, and tha t is' the ii ea

18 of gettir-g this question now, i8 to circumvent the ruling

19 of the court a little while ago, your Honor sustained the

20 objection, as 1 understood it, or having it under considera

21 tion, if you please, why didn,t you ask him? That is the

22 argument, and cOLnsel has made here this reason why they

23 want to ask him because he didn 1 t say to him after know ing

24 who Lockwcod was and after having seen Frankl in state,

25 "1 was gOing to turn Lockwood up" II and then Bupplement

26, that explanation" that Fr~nklin had come down to his off'
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to solicit a bribe, would it be any evidence against the

def'enda'n't because he didn 't question a man and ask him

who was Lockwood? Your Honor can see there is absolutely

nothing in it,but 1 do say, as a n~atter of right, they have

no right to croes-examine this witnessconcerning any con-

~rsations to which he testified. ~,fr. Frankl in went on and

stated a number of conversations which he said he had between

the 28 th day of November and the 14th day of January, 1912.

He stated seriatim what conversaticns he had. He said trat

iter the 14th day of January--after that he diclntt

talk to {,lr. Darrow. Mr. narrow has said that he don,t remembe

having met him or talked to him after that, and we responded

to thoe e conversatiorn; lye asked him what did :.:r. Fran klin

say in this respect, and what did you say. Did you say so

and so? And wher ever he saw that ;,lr. Frar! kl in had made a

misstatement he has contradicted him. Wherever he saw

;,1r. Franklin has m'ide a true statement he has corroborated

him • Now , can they go into other conversat ions? 1 say i"',

is not cross -exaruin,",t ion. Now, upon th e other point, suppos

:.;1". Franklin had said to this mEl,n, 111 went down there and to

br ibe Juror Lockwood." This man had already took it.

Franklin has said here upon the stand that he was maintain­

ing his innocence all the way through up to the time that

he plead gUilty. That is "the evidence of Xr. Franklin here.

Now, to s'ythat :.:r.F:vanklin would say ;i~r. Darrow at any
of November. 1911 had

time between the 14th day of .'J"anuary and the 28th'any
A.
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crime that any statement made to him as a statement by

conspirator with bim in tbe cOllirnission of the offense, is

corm, i tted, tta t wher e the defendant is dur lEg all that

other persons or by anyone who claims to have been a 00-

in :6rder to draw an

Now, that is aff ire.at ive

discuss ion concerning his guil t,

time and to tbe present time denying his cOllip1ioity in the

in evidence. Now, Chief Justice Beatty in the case ~

T'eople aga.inst D'esharei, (Quoting from authority).

admission or acquescence on the part of 1:'1" rarrow here

that he himself was gUilty of any conlplicity in this crirne,

Now, there are a nureber of other cases on that

point that after the com.rl,ission of the offense, your Honor,

where ever,. anyone says to the defendant bere anything,
\

or conducted h ims e1f wi th refer enc e to the cr ime that be has

1 say is not cross-examination, and Hio not admissible

not evidence, it is hearsay.

1

2

3

'-. 4

5

6

7

8

9

10

11

12

13

14

15

16

17 evidence. ~hey undertake to introduce here. It is not

18

19

cross-examination of any conversatL~,ns to wbich Mr. narroV!
wn.nt

has admitted. It is true that they don't,,;!,r. Darrow to say

20 . VIhatwas s ai d, or what' he 8 aid in response to anytb ing

21 that was said, but they want to .show acts and cor:duot on the

22 par t of :,:r. rarrow her e, ,independent of his eviclence tha the

23 gave here in direct examination, which is a part and rarcel f

24 their Cdse in cbief. 1bey had a right to say to ";lir.

Yes. Did :.;,.' DarTO'll ::lsk you who this nian

25 Fr ankl in, Did you talk to .:r. par row concerning Yl'tat you and

26 Tockwood did?



~ 1 Lockwood was? No. That wO"L'ld have been all right. The

2 inferEnce. would have been irresponsible, at least the argu-

3 IT! ent would rave been made tha tit was not necessary for

4 ;,Ir. Darrow to ask him who Lockwood was, because there was a.
5 perfect understandircg who he was and what the transaction

6 w,!s, but to extr3.ct that portion from the defendant 1 say

7 is making hirr a witneEos against himself intre most innocent

8 way, and yet, your Honor, 1 8?-y it is ir..conJpetent, irrele-

9 vant and immaterial and not cross-examination.

10 MR. FORD. On page 6053 of the transcript the witness

11 prc:.ctically denies everything. He tas deu.ied on page 6054:

12 "Q Are there any conversaticns here that con,e to your

13 mind now thci.t you recall without n.y going over them and

14 taking the time to repeat every word or line and have you

15 denied categor ical] y--1 Vi ish you would mal~e a general

16 statement about the~e matters, if you can, if not, 1 will

17 go over it? A 1 think it has been all covered." And ther

18 was the answer of the witness. People against Deshara

19 has nothing to do with the cross-examination, and the point

20 we ITlake, your Por-or, is that Frar.klin h:::,s related various

21 conversatiorcs had with this witness after his arrest, up

22 to and includir.g the 14th day of Januaryl 1912. This

23 witnesstas, generally speakir.g, without taking the trouble

24 to deny eac~ specific convers2ticn, denied that any of

25 those thinGS occurred. Now, 1 ~m going in, on cross-

.,
!.....r.

Franklinafter his arrest, up to and including the 14th day

ex=:.rr,ination, to the various conversaticns he had \'lith26
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16

17

18
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January, which is strictly cross-examination. It matters

not what the effect of it is. 1 don't have to stand he re

and argue the admissibility or non-admissibility of it •

The question here merely is, is it cross-examination. Does

it cover the SUbject ~atter that was testified to on direct

e x::lIliina tion by this VI! itness? Th is vro] e point, your Honor,

1 am not offering it specifically for any particular purpos ,

because 1 don t t have to.

MR. ROGERS. If 1 understand it, your Honor please, this

is a 'lues t ion directed to :ftr. ~arr ow as king him if he had

any conversa.tion of any kind with ;'.1r. Fr3.nk1in after arrest,

about i,Ir. Lockwood, other than trose be has related, am 1

about correct in the general purport of it?

'I'VE COURT. That is SUbstantially the question as the court

un ders tands it.

-ME ~ FORD. Substantially, yes.
to

ivlR.ROGERS. j~ir. Appel and 1 agree that the Objec!ion...,that,

in that form, should be withdrawn. The witnes8 C,2Jl answer

whether he ever did have any conversation after arrest with

20 1.lr. Fr3.TlkJ in about :.:r. Lockwood at all. Th e 'iue 8 t i on is

21 not clear--this question, of course, don, t follow the

22 line of interrogation whic!: W2..S suggested by me, having

23 given this docuwent--we have strayed a long way from that

24 document.

25 THE COURT

26

Then the objection is Withdrawn?

The o'biectjon is VI ithdrawn provided it...
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u mers tood that it doe an' t follow that line of croas-

Franklin about Lockwood other than those related.

stOOl-:, relates to the question and the matter after ;..ir.

examinat ion,. and relates--6o that it is thoroughly under-

L{r. Darrow had any conversation withFranklin's arrest.

1

2

3

4

5
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1 THE COURI': That is your question,&s it, 1/fr Ford?

2 1viR FORD: The l1uestion is before the court, and -­

3 if you will just read that question to the court.

4 1"TR HOGERS: It is not here.

5 MR FORD: Well, to get at it thi sway, I will put it bri ef­

6 ly along this lin e: Did you ever have any conv ersation

7 with },/lr Franklin concerning lfr Lock\voo d ot her than those

8 you have related?

9 UR APFEL: That is not t he question. Your Honor sustain...

10 ed an objection to trot. Your Honor remembers, and then he

11 limit ed --

12 UR FOP.}): Between thedltes november 28th, 1911, and Jan­

13 uary 14th, 1912. A Th ere were other things he said to

14 me.

15 Q What "vere the other things he said to you about Lock-

16 wood? A I don't know whether I could tell them all. I

17 could tell sam.e 0 f them.

18 Q, About LockwCXll1? A yes.

19 Q, All right. Tell us everything he told you about Lock-

20 wood. A I don't know as I can te 11 you everything at

21 thi s time.

22 Q Everything that you recall; that is all we ask for,

23 of course. A He .told me Lockwood had been to his office

24 once or twice to solicit a bribe. He told me that he had

25 knovm him in the sheriff's office, and known him

26 they were friends, and that he ...vas also a friend of th e
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1 Distric t Attorney -- I am referring to Lock.J'IOod now.

2 He mid Lockwoodwas, and that he had been connected with

3 the j ail here for -- outside of it, for a number. of. years.

4 I don't remembE!r how long: Captain of the chain-gang.

5 I donlt remember what else he said. He was a friend of

6 Captain "ni te' s.

7 When di d he tell you of this? A Different times' soon

8 after.

9 Q, How many times di d you see him between th e 28th day

10 of November, 1911, and the 14th day of Janua~, 19l2?

11 A

12 Q

I didn't see him ve~ often.

Approxin~tely, how often? A Oh, perhaps five or six

13 times:

14 Q Onc e a week? A I mw him more at fi rst than I d:tl

15 later.

16 Q For the first two \'J6eks you $W him nearly every day,

17 did you not? A I donlt think so. I saw him a number of

18 times.

19 Q Take the period from his arrest up until the time (f

20 his second preliminary examination upon th e :Bain Charge,

21 ho\v frequently did you see him? A Well th e first week,
22 after his arrest, I didn't have much chance to see him,

23 if I had tried, because I vias very busy. I probably saw

24 him -- oh, I don't know, six or eight times.

Did hearer tell you tlRt he had been out to Locko/'lOod I

A I don't think he ever told me any such thing26 house?

25



Neither at the time it occurred or since that ti~?

1

2

any time.

G,,"! 0 I

I

3 A

4 Q

He did not.

Did you ever ask him if he had been out to Locb'rood' s

5 house? A I asked him frequently a bout it after the first

6 fev! days.

7 l.~R APIEL: You mean after his arrest? A Yes, afevl days

8 after. his arrest.

9 liR FORD: Did you ever ask him if he had been out to

10 Lockwood's house, is the question.

11 MR APPEL: . Qbj oot to that. The, witness has been asked

12 that question and has answered it.

131m FORD: Ee has not answered it. He has been asked that

14 question, but he has not answered it.

15 THE eQUID': Let, shave anoth er anSVler.

16 A I don,t recall ,mether I ever asked him that question

17 or not. I don't recall wer asking it of him.

18 r.,~R FORD: Isn't it a fact you n6l1er asked him? A I don't

19 knoY! 'J'rh ether I di d or no t.

20 Q. Did you receive a copy of the transcript of the pre-

21 liminary w..amination in JUdge Young's office? A I did not

22 Q You know the one I refer to? A yes, because I h~e

23 Seen it since.

24 Q You have seen both since, on the Lockwood and the

25 Bain rna tter? A I have.

26 Q That was s inc e t his trial l:.egan? A yes.



with Loc k\Vo ttil.

claimed Franklin had come out to his house on the 4th of

6371
I

. I
During

They are di fierent.A

Since the trial r..egan? A I won"t say that.

Well, ,~thin the last couple of months? A

Q

Q

Q. Did he tell you that he had been out to the house?

A I don't recall tre. t he wer did. He tol d me Lock\Vood

had been to his office.

Q Well, had you? A yes.

Q Well, ,men did you first learn that? A Right away.

You said first heard and then you said 1 Earned; vhic h do

you mean? 4 Ei ther one.

I ever asked him at all, but he told me.

Q vthat did he tell you? A He told me about his relati on

either the trial or the preparation, this one, mine.

Q Since your indictment? A yes.

Q You never heard before your indictment t mt Lockwood

IJovember, 1911, and that he visited there on Sunday night,

nOVember 26th? A I didn't say that.

Q, Well, di d you ever hear? A ·yes.

Q 'When? A Right a.way.

Q Right away after 'what? A After his arrest.

Q From whom did you h Ear that? A Newspapers.

Q Did you wer ask Franklin at that time if that vas true?

A I think I did; I am not certain.

Q '\W1o \'laS present Ehvm you asked him that? A I don't

know vrh ether I ever asked him wh En arvbody Vlas pr esent, or
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1 Q. How do you recall that you asked him?

2 MR ROGERS: He has answered that bro or th ree times tha t

3 he doesn't remember. That is not fair.

4 1fR IDRD: Yon89..w in the paper that, it vas alleged that Frank­

5 lin had been out to Locb/ood's house? A Yes.

6 MR APPBL: He has a lready answered that.

7 MR FORD: He has ansvyered now for the first time.

8 Then, you asked Franklin if t hat ViaS t rne.

9 MR APPEL: lYai t a moment.

10 MR FORD: Well, did you? A I have answered t!at a good

11· many times.

12 Q. Now, I haven't got an answer to it yes or no.

13 A Well, very well. I will give you another one. I don't

14 recall '.vhether I asked speclfically if he had been to Lock­

15 wood's house or not.

16 Q. Do you recall whet her you had any infonnation upon

17 that snbj ect other than ne\"{spaper reports? A I talked

18 with Jrr Davis about it, and I talked with various peopl e

19 about it. Various people about it.

20 Q. This charge you thought at t 1Rt time woul d have a

21 serious effect upon th e negotiations whic h you f!!ZY were

22 pending at that time?

23

24

25

26
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Already asked

Q Refreshing your recol-

Gounsel shouldn't ask ths.t question.in the r scord.

MR. FOFD. Ot, it is a enamel

lectian by these events to which 1 ha,te called. y01.11'

attention, is your ITiemory now refreshed on tne SUbject

\-vtether or not yeu r eoeived any inf or ma t ion s(J"lfJtrltUl'/Jv1'

~ffi. ROGERS. Objected to as argumentative.

and anew'ered and not cross-examination.

MR. APPEL· Fifteen times.

TPE COURT. Objection sustained.

1ffi. FORD. Q Attracting your attention to the fact trat

you did so testify, 1 wi}] ask you if that didn 'tsause you

to ask ~ilr. Frank1in whether it was true that he went OlJt

to 1,0c hrood 's hous e on ~Ioven;'her 4th?

MR • ROGERS. Objected to as not cross-exanination; argu­

mentative and already asked and answered.

THE COlffiT. Objection sustained.

MR. FORD. Q Rec2.lling t'ho.t to your mind thct it was im­

portant to you, and recalling to your mind tt.e fact that

you had seen that in the paper, does that refresh your

recollection new as to whether you really did receive

th:::.t answer from ;,il". Franklin personal:;' on that matter?

MR • POGEFS. -qe ceive an answer--no'N, if yOlI Honor please,

that assumes, "Receive an answer ll , it ia a;:.;suming that

the witness has declined. 4 or 5 times to say that he

asked him.

MR • FOR D • 1 with dr awit •

MR • POGF.R8. That "vo'Lld have been a nice thir:.g to get

328 1
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1 personally on the sUbject of his going to Lockwood's

2 house?

3 A 1 don,t know whether he told me specifically whether

4 be went to Lockwood's house or not, but he told me about

5 his relatic:ns with Lockwood and where Lockwood had seen

6 hin~ and what he was doing on the street.

7 Q That was in regard to Third and Los Angeles street, and

8 Vi i th regar d to Lockwood going to Franklin's off ice and

9 soliciting a bribe? A Going to his office to solicit a

10 bribe, 1 think, on several occas ions.

11 MR. FORD. Q IfJr." Darrow, up untiJ the 14th day of January,

12 1912, the position assumed hy Franklin, as f:n- as you were

13 informed, and as far as you knevl, wat that he, Franklin,

14 was ir:nocent, and that Lockwood had attempted to solicit

15 I a bribe from him, Franklin, isn't that correct?

Q yes. A No.

A Up until the 14th of January?

Q WelJ, th8. twas yeur" understanding on the 28th and 29th

of November) 19117 A My understanding was that he said so,

16

17

18

19

20

21

yes.

Q yes, that he said so. Now, did you ever know him to

22

23

24

25

26

change that story up until the 14th day of January?

MR. ArT'EL. That i 9 2.irr,flaterial. 1 don,t care whether b.e

ctanged it or not. Tb.er e has been so manychanges, now we

are getting to tre changes--it is imn;aterial whether he ­

i'new he had cranged it or not. The actiop of \!r. Fl~ankJ in
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after the comffiission of the alleged offense to change or

fix it up is imnaterial. Mr. Franklin had three or four

differe~t theories up until the time someone got hold of

him and put it on Darrow. That is about the substance of

the whole testimony here, because ~,:r. Franklin, although he

said he had heen seen by two or three parties on ,January

l"'4th, and then he comn~enced to put it on Darrow, yet at the

s arne t in,e he swore r igtt her e in open cour t he never

a:::cused Darrow. He says never in his life he accused him.

MR. FORD. 1 Withdraw that question to save argunent.

TEE COURT. Ques t ion Vi i thdrawn •

MR • FDRD•. Q Novl, let me get you right. You )z-neVl on

NOVelJ'8er 28th and 29th, 1911, that Franklin said th::"t

Lockwood had tried to solicit a bribe from hirr,'? A November

28th and 2S,th? Yes.

Q No';" when W'31'e you iLformed froIT. any source that

Franklin did not claim to have been apuroached by Lockwood

atye~pting to solicit a bribe, if ever'?

MR. APPEL· Objected to as immaterial. What difference

does it m:1.ke if anyone came dovln and told him that'?

Is that evidence? 1 wouldn't hang a yellow dog on such

evidence as thCit, b'.3cause somebody carr,e to 1,:r. Darrow and.

told him Franklin, got money from :i~r. Ford or that he 'vent

and picked Lock-Neod out of the ocean down here and tried

to choke him With a bribe of ~4,OOO, or anyone else, all

those statemer..ts n-ade to him would not make him und-erstan
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1 his situation; wouldn't make him change his own opinion

2 of his OlJffi innocence, his own conscience of his own inno:-

3 Cence. They em ask tim what he did do, that Vlould shew

4 any campI ic i ty in the cr in,e, but as to wha t somebody told

5 him, your Honor, 1 just read a decision that what somebody

6 tOld him is not evidence, it is not cross-examination. The

7 defendant, according to '~:r. Ford, ought to go to '.vork and hale

8 his tongue cut out and his ears choked up so 3.S not to hear

9 anything or say anything after he is suspicioned of having

10 COffllJdtted a crime, for fear if he says something 'be is

11 guilty, and if he don't say aYltybing, having the ability

12 to say it, he is guilty, so by cutting his tongue out the

13 d ef endant could come on the s t::md and say, "Why, 1 didn't

14 hear it bec~use I cr:Jl't hear and 1 can't talk because 1

15 have no tongue." That is about the only protect ion a man

16 has so long as tl1e District Attorney's office is run by i,fr.

17 Ford.

18 THE COURT. 1 think the door to this oross-examir:ation is

19 opened by interrogat ing the witness in chief as to any and

20 all of the conversations that :.:r. Franklin and he had. It is

21 found at page 6050 and to 160. Objection overruled.

26 ~iR. FORD· 1 will ctange it to "by Franklin," instead of

TEE COURT· Let's have it •
T

(tast question read by the reporter. )

T'ardo n H,e, yuur ~Tonor has. not afprehended

the question.

IvT. POGERS.22

23

24

25
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1 "any source."

2 ME. APT'EL. Tl-.e witness h=ts not s=tid Franklin told bim

3 anything whatever.

4 THE COURT. Objection sustained.

5

6

7

8

9
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1 :M:R FORD: Were you aler infonned by Franklin prior to

under all conditions and circumstances.

wood's house before Lock\vooo. came to Franklin's office?

IJR FORD: Withdraw the question.

A I never was.

Were you wer informed by F.ranklin prior to th e 14th

You said Mr ~ranklin told you that Lockvrood had visit-

to solicit a bribe from him?

Q

Q,

en him, Franklin, at his, Franklin's office. Now, did

Franklin ever tell you that he, Franklin, had visited Lock-

the 14th day of january, that Locbrood did not attempt
,

testimony t mt somebody may have adventured in the court

room. They may ask him, without obj ootion, if they see fit

what Mr Franklin saiH to him; wmt he said to Mr Franklin

lfLR APIEL: lIoV'!, he has answered that several times.

not disposed to admit to be true, we will say, and say,

didn't you 1 earn thus and so; no foundation laid for it at

all. Yon cannot ask a witness vhat he 1 earned about som e

siTR P,OGERS: Now, this style of cross-examination is obj 004;-

ed to, your Honor please, as not c ross- eiCa11lina tion. VIe

do not obj act, as your Honor has suggested, to their asking

what Mr Franklin said to him; what he said to Mr Franklin,

but now they refer to a part 0 f the testimony V',hich we are

2
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1 when is this going to end? If it isn't going to end

2 tonight, we would like to take an adj ournment until n ex:t, .

3 year. He is asking it time and time over again.

4 THE COURT:

5 it.

It may be you are right. I am doubtful of

6 MR APPEL: Within the last ten minutes, wen, if we have

7 any memory at all, it has been asked, and finally that

8 brought up th e discussion, and we read this B.eshara case.

9 I remember that Deshara case,: ,yourHonor, and thEn we

10 withdrew the objection and the witness was allowed to answer.

THE COURr: Obj action overrul ad.11

12

13

14

15

16

(Last

A lio.
~

JIR FORD:

]JLR FORD:

A Read it, please.

question Jread by th e rfJOrter.)

:z eft, 6 (5 '7 t /. ~ :b-.r
Never at any time?

Now, then, there you are, your Honor.

Now, di d you I earn -- withdraw the quest ion.

17 Did ur Franklin tell you on November 28th, 1911, '<here he

18 got the $4000 that ,-.as taken f rom the person of 'Vlhi te and

19 Lockwooo? A He did not.

20 Did he ever tell you at any time that he had the

21 $4000? A He di d not.

22 Q Did]fir ravis ever tell you a t any time tha t Franklin

23 had th e $4000.

24 :MR APPEL: Wait a minut e. 'l,l.e obj oot to t lRt upon the

25 ground it is incompetent, irrelevant and immaterial, and

26 not cross-examination. He can ask him, your Honor, what



He told me ttat Franklin had once said tmt heAthat?

1vrr Davis said, because this vii tness has al ready testified

what Mr Davis said in answer to llr Franklin's statement,

and several conversations of that kind. He can ask him

what he said, but to put to him exactly, di d he tell you

in. so many words, such and snch a thing, I say it is not

cross-examination, and it is immaterial. Suppose Davis

told him that Franklin says he got the money from a man who

pretended to be from San Francisco or Chicago, a~d describ­

ed that man. Vhat difference does it make?

THE COURi': Obj ec tion overruled.

],{ RAPPEL: We ecc ept •

A Vllat is this?

(Last question read by the reporter.)

A I don't recall that he~er said exactly tlat.

J.!R FORD: Did he ever t ell you anyt bing in sUbstanc e like

got tthe mon eJ from som ebody on t of town.

Q Now, when did lvrr Davis tell you t tat?

.UR ROGERS: Just a moment. Let him finish.

UP.. POlID: Pardon me.

A I don,' t know wh eth er he said San Francisco 0 r Chic ag; 0

or v.here, but he said he got it fram somEi)ody out of town,

so Mr Davis to~d me.

Q \'ihen did J,fr :r::avis tell you that? A I think it vas

the early part of January.

Q 19l2? A That is what I think. I wouldn't be certa
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1

2

as to t he -date.

Q. Th e 14th day of .January? A Yes.

63~

I

3 Q. Was that th e first time you ever lam ed t lat, or heard

4 that, rather, I will say, !'rom any soume? A The first

5 time I ever heard he got it from somebody out 0 f to\VIl?

G Q. yes. A, I don,t recall whether anybody else said that, .
.'

7 to me or not. I don't know vho elsee\Ter said it up to that
'---------

8

9

time.
""-----_............. -

Q Was t hat the first time you ever heard t rat Franklin.
10 had $4000? A I didn't hear that he had.

11

12

13

HR APPEL: I subm.i t he has asked that question, and l;fr Dar­

row has explained repeatedly, that on the 28th, in the

afternoon, it ,vas a matter of c amnon notoriety and discus-

14 sion. He said that.

18 Q. Well, you 1m ell that Mr Franklin di <it' t have $4000 of

19 his own money on l1ovember28th? A I didn't suspect him

20 of it.

paper talk.

gossip over and over again from t hat time on.

15

16

17

MR FORD: We will eliminate the newspaper; other than n~s­

A I probably heard it as a matter of cammon /1
I
I
J

YOuare <:pite sure he didn't have it, are you? A Well,Q.

I didn't suppose he had it.

Q. Now, di. d it 61 er 0 ceur to you, get ting a t your stat e of

mind, before l[r Davis told you that some out-of-to'wn man

had gilJen Franklin th e money, did the possibility

lin's having $4000 on that day ever occur to you?

21

22

23

24

25

26
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8
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63~
HR APPEL: }Tow,. that is immaterial. That is argumentative. I

~hat difference does it make after the allged commission

of th e offense, they. go and ask him how many different ideas

crept into his mind and how he t h::>ught this and how he

conjured that.

THE COUPJ': I think it i,s going too far.

MR F01ID: WhEn di. d you learn from ur Davis that Frank-

lin had admitted receiving $4000 but said it v~s from some-

body out of town? Why didn't you ask ur Franklin Rbout

it yourself? A I ''IRS afraid 0 f him.

Q. Afraid of him at that time? A Yes sir; longl:efore.

Q Vohen ai d you first become afraid of him? A V ery

soon.

Q. Very soont after when? A After he \vas arrested.
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to this.

along.

bribe but that Franklin had offered the bribe? A No,

A Probably sooner than a

soon.

Q A day, week or a mc)nth 1

I take 3n exception to it in the manner it is asked.

~m. APfEL' Now, your Honor--

MR. ROGERS. 1 am going to take an exception to that

question. 1 v'lill not object 'to .it, you Iliay answer it, but

week, but 1 thought he would be a mighty good n,an to leave

you knew you gave him the money?

A I did not for any reason on that account, not the
T

slightest in the world, but 1 had reason because you TIere

Q TIm'! long after his arrest? A ,1 couldn. t tell. Very

You may answer.

Q Yeu had reason to be afraid of him because of the fact

after me, and would give him his liberty if he viould get me.

r,m. FO'RD. Q It:i t was a. few' days af fer th earl' es t of

Franklin? A Right straight, and 1 knew the other interests

that would be glad to do it, :ind have known it from that tim

f::iCt not con;Tince you that Lockwood was not soliciting a

Q Did you believe the story that he had received r

lot of things were possible, that among others.

Q Well, as soon q.s you heard that he had ~4,OCO, did that

some money from sonie person out of town? A 1 bel:ie ved a

observe y:>u have a double que3t~on there so 1 answer it n

24s 1
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1 Q, DJ you wish to modify it in any way? A No, it will

2 stand. 'rha t is a good anS'Ner to that ques t ion •

3 Q. When you heard that Frankl in rea] ly had 1~4,p.oO, did you

4 then believe that Lockwood had solicited the bribe?

5 A 1 didn,t kno1.;! "'\That the arrangements was between Franklin

6 and LockNcod and the other people or how such a thing

7 happened to be done in that way, and who was responsible

8 for it, and 1 am not sure yet.

9 Q :.11'. Davis gave you the n::;me of the person frOlY, whom Frar:k-

10 1 in got the money? A He did not.

11 Q Did he say it W2..S John Ruar1' ington? A He did not.

12 w:R APPEL· He just said he didn't say •. '\"Jhat is the use

13 of ar gUing thi 8 n,a tter •

14 MR. FORt. 1 am not boun d by one answer. 1 can as k

15 another oIj the same sUbject.

I~ Vias tho.t in cash?

f ied, 1 believe? A

16

17

18

19

20

21

22

23

MR • APrEL.

THE COUR T.

11;R. APPEL·

TT-U; COURT.

11R. FORD.

adjourn ing:

He :can't-argue his answers in that way.

Do you object to it?

eertainly •

Objection sustained.

l~just want to ask you cr.e Question before

Q You paid :.:1'. uarrington:f:Z500, you testi-

I did.

A 1t Vi 2,8 in cash.

24 Q When? A Either the first of Lecembe1' or v~ry soon

26 Q And from what place did you get the c3.oh? A lion' t

25 after.



1

2

3

you know?

-
Q I am ask ing you. A I got it fro m ;,ir. ~avis who' got it

on n. check fron! me because we were threatened with

4 attachment proceedings by a faker here in town who did

5 attach some money, and we were t~reatened with other

6 attachment proceedings, and the money was drawn out of the

7 bank and he gave me that for that purpose. That is how

8 1 got it. I told ;,11" Earrington that and 1 supposed you

9 knew it.

10

11

12

Q What date? A 1 couldn't tell you.

Q What 1 know is not in evidence, 'Ir. farrow.A I know,

but you wouldn't have to ask me if you knew it .
13 lviR. FOGERS. tTust a moment. Counsel got from nle a book

14 whicb he got as a personal matter on the strength of his

15 going to introduce it in evidence. 1 inquire if he is.

16

17

18

MR. FORD. I intend to at the proper time.

MR. POGERS.
u

the time now?Isn t proper

MR • FORD. I will introduc e it at my ovvn free convenience.

19 MR. ROGERS. Wi]l you do it tomorrow? Shall 1 bring the

20 book back?

21 UR. FORD. Yes, bring the book back. Thank you for your

22 courtesy.

23 UR. APPEL. J\lay we aek a question to see if 7:e _want to have

24 our other witnesses tere tomorrow?

26 (Jury aclr"oniohed. 'Recess until August 2, 1912, at 10 A .ff

25 (Discuss ion. )




