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in, and after speaking to me a moment she left, I don't

521
Q  Now, returning again to the evening that you arrived
at White's house in the machine, did you m et Ir \Thite
there at fhat time, llonday evening? 4 Yes sir.

~

) Did you have a converssation with him® A Yes sir.

o

Q Who else was present? A His wife, as 1 recall it at

this time, was in the parlor of their residence when I went

know where she went.

Q No one else was present at any tire except the Whites
during the beginning, as you testified?

I'R ROGERS: Possibly you are going to lead.

IR FORD: Possibly, that is my habit; I wanted to save time.
Withdraw the question.

Q Was anyone else present?Y A INot while I talked to Mr
White, ndt sir.

Q Just state what was said and done ;ndiindicatefngyour
conversation during Jjust what portion of the time Ikrs White
was present? A I talked to Ceaptain White about five min-
utes; about one‘mingte of that time Mrs White was present,
the first minute of my conversation.

Q low, what was said while she was present? A "Hh? do youl
do, MNr Franklin? I am glad to see you. How are you getting
along, and how are your family?" I said: "Very nicely,
thank you; and how are you?" That is about all, and she
left.

Q After she left, what was said and done between you a
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1) captain Wnite? A4 I told Captain White of the telephome
21 that I had received from Mr Loclkwood, telling him it was
3 impossible for him to meet me that afternoon, and that I
4 | had an engagement that night to Meet Mr Lockwood at his
51 place at Walnut Station. I asted him if he wished to g0
6 | with me for a ride, and he said no, thrat he didn' t think
Tlhe cared to go. I then asked Captain White to be at --
8 |asked him if he cculd be at the corner of Third and Main

in this ci%y '
9 S‘bree_j:_/at about 15 minutes till 9 the next morning, the
10 | 28th day of November, 1911. He said that he could, if I
11 | wished him to. |
12
13
14
15
16
17
18
19
20
21
22
23.
24
25
26
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_or,as:to whether that was a parenthetical remark for the

523
Q Pardon me just a moment, Mre Franklin. In your.convér-i
sation with MNr. White did you'mention the date of the next
day? A How is that?
MR . ROGERS. He said so, and, of course, it sounded, if
your Honor pleases, so unnatural and so much as if it were
a recitation that counsel wishes, right after it, reading the
last'answer, "Cid ‘he mention the date of the next day in
that conversation?"  of course, he didn't mention it, and
the witness having said it, counsel now desires to get
it out. Now, 1 object to thé procedure as leading and
suggestive.
MR. FORD. 1 would like to be heard just a moment. The
witness testified, "l asked him if he could meet me the next
day at about 9:15 at the corner of Third and Main, the
next day, the 28th day of November, 1911." Now, 1 under-
s tood that the witness was endeavoring to designatekhat
the next day was, 1 didn't for a moment contemplate that
the witness was testifying that he actually said the next
day--1 underatood the witness' remark to be simply a
parenthetical remark by him to indicate to me and to the jupy
what thé next day was. 1 desired, however, to have the

witness to be explicit as to whether he actually said that

benefit of the Court and the jury and counsel, because 1l

knew that counsel would argue the very thing he argues

and 1 desired to Avoid any such argument, either at this

scanned by 1AL AW LIBRAR

e s e g




N N ODNODN NN DN s e e et

© 00 = O G A W D

‘MR « FORD. %We submit the matter to the Court.

N ——
524

time or later. 1 knew that counsel Wwould discuss the
unnaturalness of such a statement, 1 knew that counsel
would attempt to construe the parenthetical remark of
this witness into meaning that the witness had reléted
and testified that he said that .

MR « APPEL. We object to what he knew.

MR+ FORD: 1 have the floor, have 1 not?

MR « APPEL. But 1 am objecting, your Honor, to this state-

ment of what he knew, or what we would do about it, because
he natﬁrally leaves us to answer those things and it is

objectionable-~

MR + APPEL., --and what he thought that we would do or
would not do.

THE COURT* 1 want to give you every necessary latitude
t0 examine the witness, but within the gtrict rules of
evidence, it seems to me, in presenting the testimony of
the witness, if he has made statements that come up, what
occurred in chronological order, you should ask the witness
whaﬁ followed, ard you get the evidence.

MR TFORD. 1 am strictly within the rules . 1f your Honor
will indicate uponwhat ground the objection is sus tained,
‘1 will ask that the question be read.

TEE COURT*+ Rread the question.

MR . FORD* And 1 will state this at this time, there is no,

difference inrules of examination between witnesses & thi
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‘ 525
kind and any other kind, excepting in this, that some-
times leading and suggestive questiéne are permi tted, but
your Honor may feel under circumstances in this case Wiﬁh
this prticular witness, that your Honor will not a’low me
to ask him leading and suggestive quéstions, and thét is

entirely
a matter /mithin your Honor's discretion and over which 1
have no quarrel. But, there is no difference in rules of
examination of this kind of a witness and any other kind
of a witness.
MR, ROGERS « 1n order that the question ray be understood,
1 request that your Honor direat the reporter to read the
previous answér of the witness.
THE COURT, Yes, read the question and answer.
(Last two questions and answer read.)
MR+ FORD' 1 will withdraw the question, in the form it
is before the Court.
Q BY MR, FORD. Directing your attention, Mr. Franklin, to
the last words of your answer, "28th day of November,"
3 tate whethef or not those were the Words'used by you to
the witness or whether they are an explanation to the Court
and jury? | |
MR« ROGERS. Huhl

‘MR« FORD. Withdraw that.

Q State whether or not those were the words used by you
to the witness, Mr. White? A No, sir, those are my own

words.
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-} 1| Q Are you endeavoring to testify with regard to that
2| conversation verbatim or in substance?
I 3| MR. ROGERS. Now, if your Honor pleases, that is the most
41 unique kind of a situation. 0of course, we have all been
5 impressed--
6| MR. FREDERICKS. 1s there an objection?
T M+ ROGERS. 1 am about to make oﬁe and 1 will make it when
8| my good time comes.
9| MR. FREDERICKS. 1 suppose s0.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
&&zzz:rm by L8 s LIBRARY




_smith

o (v o] - [or TN | ~ w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

S92 ¢ l
.@R ROGERS: 1If your Honor please, a witness attempt to ‘
rélate a conversation and attempt --

IR FREDERICKS: We object to the counsel making an argu-
ment to the Court when theré is no dbjection.

THE COURT: Ve Wiil agsume counsel is going to make an
objeétion.

IR FREDERICES: We assume that thé objection shall be made
first in order that we may understand what the argument is,
first.

THE COURT: Yes, Mr Fredericks is right.

IR ROGERS3: .Objected to on the ground it is leading and
Suggestive, and calling for the witness to make a certain
explanation which is ~ut into his mouth inténtionally andl
which they desire to have him use in order to explain.

A man having certain infelicities that aypear in his testi-
rnoney, any man who has been listéning to the testimony, if
yéur Honor please, that has sat around the.court—roomlfor
any length of time -- |

IR FORD: I ask that the jury be excused.now.

IR ROGERS: -- knows that that_testimony -

THE COURT: The jury will not bé excused.

o

IR ROGERS: Knovws that the testimony sounded like a
recitation Saturday afternoon in the o0ld red school-house.
It sounded as if he were repeating everything that he had

ropeated over and over, time and time again. He used words

that are not natural to him, apparently. We are not ob-
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jecting to his using the words that he used in stating

a truth in fact, but on the contrary, that the District
Attorney has rritten out and got before him. Uow, counsel
realizes that, and having realized it zmi now just about
the time everybody else in the court-room realizes it, now
he seeks to explain it and account for it to the jury. ke
is trying to meke an argument to the jury. He said, well
this did sound awfully unnatural and we would like to

have the witnéss'explain it, so it won't sound so unnaturél.
He is trying to get into the ﬁestimony right now, leading
him so, the witness is going on to relate the donversation
and relate the substance of it as best he can -- no bbjecf—
jon to that, but realizing just what I have said he says
now, after three or four different guestions, not one of
vhich was proper, some of which he withdréw and some of
which were objected to and objection sustained; now, I am
using my own words, I am not attempting to relate it verbatim
I have no doubt_that is true: everybody knows it is not ver-
batim conversation because, of course, opinions may differ
as fo vhether the conversation occurred that way or not’,
but it is apparent, if your Honor please, that he is merely

attempting to get before the jury an expression of something

|that he realized was apparent all the time. Hvery man and

woman in the court-room rnew that this witness was reciting
something, and it sounded like it, and now he is going to

say -- explain why you appear to be reciting, and I conte
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if your Honor please, he ought not'to;do that. I say there
is nothing objectionable about the question itself, but the
question -- the whole situation is objectionable,rthe last
five or six questions are objectionable, and this question,
bearing in mind the other gquestions, is'objectionable. Tiow,
this witness ought to be handled Jjust in accordance with

the rules of law and merely give us a fair show.

THR COURT: I believe and agree fhmt with you as to that
part of it, but I cannot see yourpeint in regard to this.
question.b

IR ROGERS: This question I}am admitting is not objection-
able in its form; that question isnot objectionable; it is
objectionable only considered with the other questions and
the purpose of it. |

THE COURT: The witness should answer»the question; objection
overruled.

MR FREDERICXS: There is another point, your Honor.

THE COURT: There is nothing before the Court at this time.
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MR. FREDERICKS. 1 am going to put something before the
Court. Learned counsel for the defense saw fit to say

that this witness, in ljis judgment, was deciding something
written out for him by the district attorney and submitted
to him. That is the statement of counsel. Now, 1 am per-

fectly willing to earn my bread and butter the best 1 know

“how in the practice of the profession that 1 have chosen

for the purpose of earning my bread and butter, but 1 have
never considered that it was necessary in doing that thét

1 should be compelled to endure such statements as that.

THE COURT., 1 would like to have the Reporter read that
statement. 1 did not understand it that way . 1 understood
Mr. Rogers to say that the district attorney had the state-
ment before him. |
MR . ROGERS. Certainly . 1 didn't mean that €ap tain Freder—
icks wrote it. 1 know he didn!t because he was not in the
State of California when it was done.

MR . FREDERICKS. That is assuming that somebody did write it
MR. ROGERS . He has had a chance to see it again and look
itbover. |
MR, FORD' 1 wish to say for the sake of counsel, and like
everybody else, like every attorney, 1 have interrogated
witnesses at various times in reference to what they know
about thé case. Sometime ago 1 took the statement of what

Mr. Franklin has told me about the facts in the case in the

presence of a stenographer, and to the best of ny know-
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~ MR. FORD* Now, if the Court pleass, before 1 procesd fur-

531

ledge and belief he has never seen it since.

THE COURT . What is there before the Court?

MR . FREDERICKS. Nothing, your Honor .

M. APPEL. 1 think it is a matter--

THE COTRT Absolutely nothing before the Court unless you
want to presenﬁ something . |

MR . APPEL. There ought not ‘o be any statement of fact--
THE COURT; 1 quite agree with you there should be no state-
ment of fact, and 1 again admonish the jury as to this.
particular discussion and as to the other discussions that
have taken place this morning,‘that the statements of
counsel oneither side, are not to be regarded as testimony
in any way, shape or form.

VR. FORD® 1 want the question to be answered, then 1 will
suggest another matter to the Couwrt. Answer the Question;
(Last question read by the reporter.)

A As 1 have said in a'l of my answers 1 don't attempt and
it is impossible for me to give the exact language using.
1 am atterpting to give the gist of all conversations

that 1 attempt to relate. @ Now, attracthg your attention
toyour conversation in yocur answer the 28th day of Novem-
ber, state whether or not those were the words used bf
you at that time in youi éonversation to Mr. White?

A They were not.

ther , to ask any further questions of this witness, 1
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to call your Honor's attention to a matter that is really
not a small matter and it is not done in any spirit of
criticism of counsel, but that is this: There is atime
when counsel will address the jury on the value and effect
of the testimony of every witness, they will discuss with
the jury the effect of this witness?! testimony . They
will have a right at that time to claim that his answers

are unnatural; that it is a frameup or a fake or any other

© 00 =~ & W B 0 b

terms that best express their me thods and habits of think~

oy
[

ing, but this is not the time and they haven't the right,

Ju—y
e

during the examination of the witness, for the purpose of

12| disconcerting the witness or for any other purpose, OT for
13| any ﬁurpose, to influence the mind of the jury or any other
14 persons, to discuss the effect or value of this witness'

EL 15 tes timony,that the apparent misunderstanding of the witness

16 | or apparent truthfulness of the witness. While there is

17 nothing befére the Cowrt 1 ask your Honor that the first
18 time that occurs on eithar side to immediately stop the
19 procesdings. 1 think as a matter of decorum in court and
20 as a matfer of respect to the Court, and the methods of
21 procedure that wour Honor ought to stop that thevery next
22 atterpt that is made upon that matter. 1 don't desire
B o participate in a discussion at this time. Just

24 simply make the statement.
25

26

Q Now, Mr. Frankline-

THE COURT. 1 think your commentis are out of order, Mr.
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MR. FORD. & Hrs Franklin, after having this conversation

with Mr. White what did you do in the evenihg of November
37th? A 1 left his residence, got inthe machine and was
slowiy driven towards the residence of Mr. Lockwood, arriving
at Mr. Lockwood's house at about 8:45 ofcleock P.M.

@ Did you see Mt Lockwcodvat that time? A 1 did. /
Q Have a conversation with him? A4 1 did.

Q Who was present at the time you had the conversation
with him? A Nobody but ¥r. Lockwood and myself, to my
knowledge.

Q Where was the chauffeur? A He was inthe machine--1
dontt know.

Q Where was he when you left him? A 1n his rachine.

Q@ Just state what the conversation was at that time between

you and Mre Lockwcod.
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A Mr Lockwood said: "Bert, let's walk around towards the
rear of the house." I walked with him. We walked into the
immediate vicinity of his stable. ZLockwood zaid: "Where is <

Darrow?™ I said: "Why, George, did you think Ef Darrow was

coming with me?" He said: "Yes, that is what I understood.“‘i

"Well", I said, "you wasmistaken; I intended to bring Captainz

Thite, but he avparently 4didn't wish to come.f‘HE said, "Well
Bert; wnhat have you got to propose?™ I said,-é I first

' north ]
proposed that we walk xxunnﬁ towards the north line of MNr
Lockwood's property, as he told me. At that time we walked
north about seventy-five feet to what he said was the north
line of his properfy. I then said "Well George, what con-
élusion have you come to, and what do you wish to do®"
"Well™, he said, "I don't know; I don't know hardly what to
think about it. I don't like Charley White to hold that
money", and asked me if I had any objections to Henry Yonkin
holding the balance of the money to be peid him later on.
I s52id I certainly did object to Henry Yonkin having anything
to do with any‘transactidn of that kind in which I was inter-
esfed, and at that time asked him if he would accept znother
gentleman that I mentioned in nlace of Captain White. He
said "lo",that he didn't know him, and said Captein White was
satigfactory to him. I said, " Allrright, George; be at the

corner of Third and Los Angeles Street at 9 o'clock a.m.

|

e

tomorrow morning and I will see you there at that time."

During the last part of the conversation we were slowly
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25
26

2~ VWhen did you next meet lir Daerrow? A The next morning

e
23

velking west towérds the front line of his propqrfy nesar the
road. Mr Lockwéod then said, "Well, Bert, it is time for you
to go", and I left after bidgding him good-night.

Q You say that you directed him to meet you at the corner
of Third and Los Angeles Streets? A 1 requésted_him to,

es sir.

oz

Q Was there any other discussion nad at that time with
reference as to where you should meet? A Yes sir.

Q What was said? A He asked me to meet him in the
Pederal Building in this city end 1 told him I would not -

do that because I was too well knovn there.

Q Was that discussion had before or 4fter the words. ..~ (
i relating to Third and Los Angeles Street was spoken?

A Before that.
Q By whom was the meeting place at Third and Los Angeles

Street suggested? A By myself. ,,/:><ffﬂr

Q Did you report this visit at any time to Xr Darrow?

A I 4aiqd.

QA When -- just pardon me a roment -- after leaving Lock-
wood's house where did you go? A I came hone.

i
N
at about 8:45 o cloc“v-~ 8:40. e _x’

N7 7And at what place9 A At hlS offlce in the Higgins
\_‘_’_—._M

T e i pemon o+
e e T e

~~~~~~ A Ao i At i L im e

Building, this ecity.
Q Who else was presentQ 4 IMr Darrow and myself were

the only ones present.

e
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Q State what was said and done»at‘thgt time? 4 I askedgﬁ
Iir Darrow if he had gotten the money; that I had made ar- éw
rangenents to meet Captain White ag Third and Main Streets (
and turn over to him the sum agreed upon; made arrangementé °
to meet him at 8:45. He said that he had not at that time |
received the money, but that he would  ring Job up and find
out what time h@ would be at the office with the money. ;
MR ROGERS: Ring up who? _ j
A Job. I -then said, "It is almost time for me to meet {

with Captein White", and it was necessarybto act quickly. E

He then took down the 'phone and rang up somebody unknowvm X

to me, I don't know who it was he spoke to, but after hanc?>
ing it up he said, "qu will be here in about ten minutes”. \
As I recall it at this time, that is all the conversation }
we had at that time. /

Q Did you hear what Yr Darrow said in the telephone?

AN

e

A Yes.

Q Just repeat thet. A He asked if Job was there, and

then hung up the 'phone.

N . " . i
Q What next occurred? A In about five minutes Mr Harri-:

H
i
Y

. o .
man came into the office of Nr Darrow with his overcoat on

his left arm. e said, "Good morning, Franklin; goocd morning
lir Darrow”, and walked with lr Darrow into the room immediate-

ly adjoining on the north.

g How long did they remain in there: 4 In sbout ten

seconds lir Darrow came cut and handed me a roll of bills,

e
i s ey . - . P
/ e e AT Lo g g AP L i R4 0 AT
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small roll, snd said -- 1 don't_think he made any remark

ot that time at 211; just handed me the money, is my recol-
lection of it.

Q What did you do? A I immediately left the office,
went to the elevator, looked to see how much money there
was in the roll, and held it in my hand and went down the
elevator.

Q How much --

IR ROGERS: Read that last answer. (Last answer read by
the reporter)
MR FORD: How much money was there in that roll?

A $4,000.
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Q@ Do you remember the denominations? A 1 think so, yes,

538
Q@ And in what kind of money--1 am not asking you for

denowinations, just generally whether it was gold, silver

—

or currency? A Currquz;ﬂ ‘wmwMMWMWMWWWJWMWM,MW.M,wwww
S e e .

sir.

Q What were they? A One one thouéand dollar bill and

six five hundred dollar bills, to the best of my redollec-

tion.

Q What next did you do after going down in the elevator?

A 1 went to the corner of Second and Main street, turned

south on the west side of Main to near the corner of fhlrd

and Main where 1 met @aptain White.

Q Did you at that time--state what was said and done

between you and Captain White at that time, if anything.

e A

A 1 said, "Good morning, Capiain". He answered we, "Good

morning, Bert." 1 said, "Captain, 1 have the money." He
angwered and said that that was a poor place to hand it '
to him and requested that 1 go with him into a saloon

immediately north cf there, which we did.

e e i R

Q What saloon? A 1 don't know. 1 never had been in

there before, that 1 r emember

Q On what street is the saloon? A On Main Street, Jjust
north of Third.

Q On which side of the street? A Tre west side of the

S treet.

Q On the west side, you said? A Yes, sir .

!
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1| Q What occurred in the saloon between you and Cagp tain
2| White? A We walked up to the bar and 1 asked Captain
3| what he would have to drink--
4| @ Well-- A Well--1 will give it al} to you if you want
5| it.
6| Q Co ahead and give it all. A Fe said, "Whiskey", and
7| we both drank whiskey, and while the drinks were being
8| prepared 1 handed himbthe r0ll of money.
9/ Q Did you at that time have any conversation in reference
10| to the money or ycur negotiations? A Not at that
11| moment, no, sir . yater on. <
12| Q What was nex% said and done? A We left the saloon and
13| 1 walked with the Captain to the corner of Third and Main
14 and during the interim of time that we were walking there
+151 1 told him to pay to Mr. Lockwood #500 in money, keeping $350(
16 | to ve paid to him at a later date on my order. Fe sadg,
171 "an right, Bert, 1 will do the best 1 can.", or words &
18| to that effect, and left me.
191 Q Did you tell him where Lockwood was? A 1 did. |
20| Q Wnat did you tell him in reference to that subject? <
211 A 1 told him that he had agreed to be at Third and Los
| 22 Argeles s?fggtwﬁfhaboungwgiglggglmﬂmmwhwﬂwww.ﬂyWW¢“W@MGM .
23’k7iwﬁiéféféidm;5u é;¥M¢A ] walked about 75 feet behind Cap-
24| tain White east on Third Street towards Los Angeles, and
25 Captain White walked to the east side--northeast corner
261 of Third and Los Angeles street, and 1 crossed in a soutk
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540

éasterly direction towards the southeast corner of Third
and Los Angeles street.

.Q ‘State what you saw and heard there at that time; what
occurred? AI 1 stcod there a few moments, walked east

on Third Street toward Wall, where 1 met a gentleman from

the office of the district attorney, Mre Campbell, detective,

1 believe, in his office. 1 said, "Good lorning, Jim." (e

He said, "How do you do, Bert;" and walked on. 1 walked

about fifty feet farther and turned around and s tood there '>{

until 1 saw gn Campbell pass the center of the block between
Main and los Argeles streets, when 1 turned and walked

back--rather 1 walked back towards Third and Los Angeles,

T

crossing the street west, going east about fifty feet on

Third street from Lcs Angeles on the south side of the

ki

street, 1 croesed over and about that time saw Mre Home, a !
detective from the police station. 1 walked straight
acrose the street and into a rear entrance of a saloon at

the northwest corner of Third and lLos Angeles, coming out
quickly and lookirg to the corner 1 saw lir Home looking f

arourd thke corner in that direction. 1 stood there for a

few moments when Captain White and Mre Lockwoodicame towards \);

me from the east side of the street, coming up to . Cap tain| |,

White said, "Bert, it is all right." And 1 said, "Good morrn

ing, George; how do you do?" and shook hands with him. 7

S
~

1 then said, "Georgs, you and 1 had better take a walk

west from Third Street"--pardon me--"ycu and 1 had better
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| | T 541
1| take a short walk. ™ We then walked west onliain st'reet,.

i 9| leaving 'Captaiﬁ‘White there to Third and Mzin, " turned north
3| on Main street towards Second. During tkat time 1 asked .‘
4] him if he had received the money and he said that he had.

51 MR . APPEL. Just a momen%.
6| MR« FORD. 1 don:t know what right counsel has to stop the
7| witness unless he wants %o coject. |
8| MR« ROGERS+. We have every right inthe world to stop a
9| witness if we desire to make an objection.
10| MR, APPEL* We object tothe testimony on the ground it is
11 incompetent, irrelevant and immaterial and not permissible
12| under the rules. |
13| MR. FORD. 1n answer to the question what occurred he
14| stated--
15 'T‘PE COURT+ oOQverruled.
16| MR. APPEL. We ask that it be stricken out on the same
17| ground as ‘stated.
18| THE COURT wotion to strike denied s
19| MR . Appel. Exéeption.
20 | MR. FORD. gardon me just a moment. Q You said you were
21| going west on Main? A I said 1 went west on Third Street
92 | to Main and turned north on Main towards Second. A
93| Q Main street runs north and south? A 1 btelieve so.
24| Q DNow, go ahead.
25
26
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A Went a little over half way from Third to Second on
KHain Street, and I stopped and turned partially around -
MR APPEL: VWsait a moment, we object to the evidence of
any act qf his or any other act or declaration of anyone
else except the acts and declarations of the defendant,
upon the ground that they are incompetent, irrelevant,
immaterial and hearsay.

THE COURT: kobjection overrﬁled. T SN

MR FORD: Go shead. A And at that tiﬁe Ir Browne, from
the District Attorney's office, placed me under arrest:w*ﬁ“wa
Q Did you see the'defendant at that time? A 1 55;.
Q Where was he? A Comiﬁg across lMain Street in a
éoutheasterly direction.

Q Did you have any conversation with him at that time?
A I did not.

Q TWas anything said on the part of either one of you to
the other? A Yes, the defendant made a statement.

Q Whet did he say? A I don't remember his exact lan-

guage.

&, Well, in substance then. A I think he said, "Bert,
) [ S et
they are onto you". I made no reply. ]

S [~
PO . e BN s o e B T S et

IR APPEL: Wait a moment.
MR FORD: Vhat was next done or said; state what occurred?
A. I walkéd with lMr Campbell to the office of the District
Attorney. . - -

Q Who? A Mr Campbell, to the office of the Districty

Attdrney.
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tion laid and hearsay.

'THE COURT: I am not going to go into that at this time.

- THE COURT: The sherif?f reports that he is not here. The

543

Q

) When you got to the District Attorney's office what
occurred?

IR APPEL: TWait a moment. We object to this upon the grouni

that it is incompetent, irrelevant and immeterial, no founda- |

The reporter can read the question when Court convenes at

2 o'clock.. It is very necessary that the noon adjournments
be very prompt. | |

IR PREDERICKS: I just ask that the name of ‘& witness be
called so that the Sheriff may be instructed to look for him
during the noon hoﬁr, and if he camnot be found I may ask
for the next one. Harry Skillan. Mr Clerk, you have the
name.

THE GOURT: Call the name.

THE CLERX: ® F Skillah -- H F Skillsan.

THE COURT: Mr Skillan not present?

¥R FREDERICES: We ask that a bench warrant be issued;

THE COURT: I am acking the sheriff. Apparently he is not
present. |
MR FREDERICKS: We ask that a bench warrante be issued for

him and put in +the hands of the sheriff.

subpoenae is regularly returned, is it?

TEER CLERK: Yes sir.

THE COURT: Iet the bench warrant issue and witness brough
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before the Court forthwith.
(Jury sdmonished. Recess until 2 P.M,)
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