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THE ORDEAL OF PROHIBITION,

I

It took many months for the inhabitants of
the United States to realize that (at least
theoretically) the country had gone dry. The
Eighteenth Amendment and the Volstead Act
were passed without submission to the people,
who had b.een educated for nearly a century
and a half to believe that they were the su
,rerne power of the government of the land.
A radical and revolutionary change in policy
was made as a war measure, at a time when
the great majority of citizens were engrossed
in ·graver matters, and when none but a few
zealots considered' Prohibition important.
While the legislation designed to put into ef
fect was pending, a large number of our young
men were fighting in France and the whole
country had its thoughts on the war. It was
a favorable time for zealots to do their work.

But all that is now past. By whatever means
it was done, and however slight may have been
the understanding of the people, the fact is that
Prohibition is entrenched today in the funda
mental law of the nation, and, what is more
important, that there are many men and power
ful organizations who feel it to be their duty
to enforce it. The impossibility of its com-
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plete repe,al has only slowly dawned upon the
American people. Even to modify the Vol
stead Act would require a political revolution;
to repeal the Eighteenth, Amendment is well
nigh inconceivable. Eleven or twelve million
voters, properly distributed amongst the States
that naturally support Prohibition, will suffice
to keep it on the books. But does this mean
that it will remain in force forever? Does
it mean that millions of people who have no
sense of wrong in making, selling or using
intoxicating liquors will be subject for all time
to drastic penalties and tyrannical judgments?

The question can be best answered by a
glance at the history of the methods by which
laws have been made and repe2.led in the past.

~ Against the rash doctrine of the unthinking,
so often heard today, that so long as a law is
on the books it must and shall be enforced,
stands the almost universal experience of man·
kind. Probably no one who ever actually
studied the growth and change of law and un
derstood the true nature of government has
ever held that so long as a statute is on the
books it should be enforced. All such students
know that it is an idle statement, made by
men who are ignorant of history, or who are
excessively eager to enforce some particular
law.

Most la.ws grow out of the habits and cus
toms of the people. These customs grow into
mores and are finally embodied in laws. Long
before statutes are passed, the great mass of
men have formed their attitudes and ways of
living and the statutes are simply codifications

~4~;nW-lr.
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of existing folkways. Now and then, however,
this ,natural process is changed. Some active
minority, moved by religious zeal, political in
tolerance or special interest, finds itself able
to pass a law that has not originated like the
others in the customs and habits of the people.
Such laws are often extremely arrogant and
oppressive; they violate the conscience, the
practice· and the beliefs of a large number of
the citizens of the state. No better illustration
can be found than the body of statutes which
shaped and directed the Inquisition. These
were laws meant to enforce religious doctrines;
they were passed alternately by Catholics and
Protestants, depending upori which was in
power at the time. During the three or four
hundred years of violence and bloodshed that
followed, many millions of human beings were
directly put to death by execution or indirectly
by war, and they comprised many of the best,
the most intelligent, and the noblest people of
the earth. The reign of terror devastated large
portions of Europe and threatened completely
to destroy freedom of thought and speech. Very
few people in any country today would advocate
the revival of any of these fierce and bloody
laws. Civilization looks back upon them in
amazement and borror. It feels a deep relief
that the Inquisition is dead. But it forgets the
method by which the laws underlying the In
quistion were got rid of.

It took religious persecution more than a
hundred years to die in Europe. It lingered in
some countries long after it was dead in others.
It was not disposed of at last by repealing the
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various civil and canonical laws under which
hundreds of thousands had been burned at the
stake and tortured in the most horrible ways;
it perished through the growth of scientific
knowledge and rationalism, in the churches
and out. Gradually the inquisitors themselves
refused to enforce the laws. They framed for
themselves all sorts of excuses and evasions.
until finally they began to take their appoint
ments and draw their salaries without any
thought. of performing the bloody service's for
which their offices were created. The In
quisition died because it was outgrown. In
some places, long after the persecutions were
ended, the laws were repealed, but not always,
not everywhere; sometimes they were allowed

~ to remain on the books. Some of them, in
deed, have never been formally repealed to this
day. But there are few bigots now living who
would urge that men should be burned or tor
tured because they disagreed with a theological
dogma. Even the most unintelligent would
not seek to resurrect the torture chamber on
the ground that it is a sacred duty of govern·
ment to enforce all laws, however foolish, so
long as they remain on the books.

Along with these laws, and really a part of
them, was the code which punished the crime
of witchcraft. This, like the code of the In
quisition, was a part of both the civil and the
canonical law. The statutes were numerous
and brutal in the extreme. They prOVided for
torture, for burning, and for even more hor
rible modes of killing. After the death of the
witch, his or her estate was confiscated. These
cruel and barbarous laws were in effect all over
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Europe and spread to America; they were in
force, at one place or another, for three hun
dred years. Now and then some judge or eccle
siastic who was more enlightened and hu
mane than the others refused to put witches
to death, and so prosecutions would tend to
fall off. But at some subsequent time they
would be resumed again by a sudden flaming
of religious fanaticism. Joan of Arc was one
of the noblest victims of this fanaticism. Would
our modern Prohibitionists have approved of
her death on the ground that the law was on
the books? Would they have .solemnly mouthed
the foolish phrase that "the best way to get
rid of a bad law is to enforce it?"

Cotton Mather wNte a history of witch
craft. It was introduced to the English pub
lic by Richard Baxter, who declared in his
preface that "a man must be a very obdurate
Sadducee who would not believe in it." The
book was extensively circulated in America
and had a great influence in spreading the
belief in witchcraft and in supporting the dras
tic laws which were passed against it here.
Now and then some enlightened clergyman,
such as Hutchinson, denounced witchcraft as
a delusion, but the belief in it became almost
universal. Gradually, however, either because
.of weariness in the shedding of blood or a
rising skepticism, the prosecutions began to
abate. Three witches were executed in England
in 1682 and one in 1712. These were the last
who died under those fanatical, horrible laws
outside of Spain, where the mania. lingered
into the next century. Many began to dis
believe; juries refused to convict; pamphlets
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and books appeared against the prosecution of
witches. The law remained on the books,
but it was dead. It perished from lack of use,
not from repeal, John Wesley, writing on the
subject in 1760, regretted its disuse. He ad
mitted that most learned men, by that time',
disbelieved in witches, but he still contended
that witchcraft was a fact. He regarded the
general disbelief "a compliment which so many
that belie'Ve the Bible pay to those who do not
believe it," and said that the' "giving up of
witchcraft is in effect giving up the Bible."

The story of, witchcraft in America is not
so long. Up- to the year 1692, there had been
perhaps a dozen trials and not over two or

~ three executions. Most of the prosecutions
occurred in 1692. They were almost all in
Salem, Massachusetts, the first ones occurring
.early in the year under an old English law
that was still in force but had lain dormant in
the Colonies. In the same year Massachusetts
passed a new act defining and punishing the
crime. In this year some twenty people, most·
lywomen, were convicted and executed in
Salem. Accusations passed from one to an·
other until no one was safe; finally a charge'
was made against a prominent and influential
woman of Salem, the wife of a clergyman.
Everyone began to fear accusation. In 1693, a
number of people were placed on trial in
Salem. The evidence was not substantially
different from the evidence in 1692, but the
jury refused to convict. No further trials oc
curred in Massachusetts, but the law was not
repealed until two years later.

It should be noted that the juries that ac-
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quitted in 1693 were made up of the common
people, while the juries that acquitted in 1692
were made up of freemen, who were neces
sarily church members. and therefore not so
likely to act as independently and humanely
as jurymen selected from the bodY of the peo
ple. Winfield S. Nevins,· in his "Historical
Sketch of Witchcraft in Salem," says that
after the first acquittal in 1693, "every effort
was made by the authorities for three months
longer to secure convictions. The officials
never relaxed their efforts until the juries
composed of the common people had refused
repeatedly to. convict."
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II

The long code of laws in America which
have passed into history under the name of
the Blue Laws furnish another illustration
of the way in which fanaticism burdens the
statute-books with oppressive legislation, and
also of the way in which the common sense of
the people finally disposes of it. It would be
hard to find a variety of conduct that the Blue
Laws did not attempt to regulate orany expres
sion of pleasure that was not frowned upon or
forbidden. They forbade women to dress their
hair in a way that would attract attention, or
to wear ribbons or silks. They forbade attend-

~ in.g theaters; all kinds of travel on Sunday,
except going to and from church; sleeping in
church, not attending church, and the playing
of any game of any sort on Sunday. They reg
ulated the diet of the people, and of course
regulated it so that they could eat nothing
which tasted good or was expensive. They con
stituted, in brief, a desperate crusade against
joy. Their theory was that good people would
have their pleasures after death, and that the
less joy theY indulged in on earth the more
they would get in the hereafter.

These laws made it the duty of all men to
deliver offenders to the police for punishment.
They made spies and informers of every citi
zen, and those who failed to serve did so at
their peril. Dancing was forbidden; children
were forbidden to walk the streets and fields
on Sunday, for "they misspend that precious
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time, which tends to the dishonor of God and
the reproach of religion, grieving the souls of
God's servants." Parents were required to pun
ish any child over seven years old for these
offenses and to report it to the authorities in
case punishment accomplished no result. In
order that the Sabbath should be strictly ob
served it was. provided that Saturday night,
after sun-down, was a part of the Lord's Day,
but that the Sabbath did not end at sunset on
Sunday, but continued until midnight. Death
for cursing or striking persons was decreed by
the Massachusetts Colony in November, 1646,
if done by a boy or girl over sixteen years 01&.
It was enacted that "any son which will not
obey the voice of his father or the voice of his
mother and when they have chastened him will
not harken unto them, then shall his father and
mother, being his natural parents, lay hold on
him and bring him to the Massachusetts As
sembly in the Court, and if it is proven in
Court that their son is stubborn and rebellious
and will not obey their voice and chastisement,
but lives in sundry, notorious crimes, such a
son shall be put to death."

Politicians, Better Government Associations
and Law Enforcement Leagues loudly pro
claimed that all these laws must be obeyed;
that so long as they were on the books they
must be enforced. They are, however, not en
forced today-even though many of them have
not been repealed. Theaters were forbidden in
Boston, but there were plenty of playhouses
in New York and the well-to-do who lived in
Boston and believed in enforcing the law went
to New York and attended the theater there,
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just as they now go to Havana, canada, Mexico,
and England for a drink. Later, theaters were
built in Boston, at first under the pretense that
they were nQt theaters at all, but only lecture
halls. In them songs· were sung and women
walked on tight ropes. The people grew bolder
and bolder as their natural impulses asserted
themselves. The performers Were prosecuted,
but the juries acquitted them anEl judges began
distinguishing what the law meant until it
finally meant nothing.

Most of the other Blue Laws died the same
way. The law compelled going to church on
Sunday, but many people would not go. The

, law forbade sleeping in church, but they slept.
Women wore ribbons and silks and curled their
hair in spite of the law. Children were chil
dren, and played on Sunday. Occasionally,
after they had been long ignored, under the im,
petus of a general housecleaning, some of the
old statutes were repealed. But many remain
on the books today; they are not worth re
pealing, for they are dead. They are lik" the
rUdimentary muscles which abound in the hu
man body; they once did some kind of service,
but the rest of the muscles found a way to
get along without them, so they became useless
and atrophied. They were not removed by a
surgical operation, for it would have been diffi
cult and superfluous.

The Poor Laws of England which were more
or less in force for three hundred years-from
the Sixteenth Century to the beginning of the
Nineteenth furnish abundant evidence of the
way that arbitrary and cruel legislation may
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be forced upon the books by an active party
serving its own interests. And, together with
the Labor Laws of the same period, they show
also the method by whic,h the people get rid of
such statutes. "Begging and idling" were
strictly forbidden except upon special license
by the authorities. "Sturdy beggars"-that is,
persons who were able to work but idled away
their time-came under the fierce condemna
tion of the law. Punishment of death for the
third offense was enacted and thousands of
people suffered execution. Still, in spite of the
statutes and their steadily increasing penalties,
it gradually grew impossible to convict, and
they finally fell into disuse-long before their
repeal. In 1530 Parliament passed a law con
fessing the failure of all other laws to accom
plish the object aimed at; its preamble was as
follows:

Whereas, in all places tllroughout this realm of
England, vagabonds and beggars have long time
increased and daily do increase, in great and ex
cessive numbers by the occasion of idleness, mother
and root of all vices, whereby hath insurged and
sprung and daily insurgeth and springeth continual
thefts, murders and other heinous offenses and
great enormities to the high displeasure of God, the
inquietation and dan1'llge of the King's people and
the disturbance of the common weal of this realm.
And whereas many and sundry good .laws • • .
have been before this time devised and made •.•
for the most necessary and due ·reformation of the
premises, )·et that notWithstanding the said num
bers of vagabonds and beggars be not seen in any
part to be diminished, but rather dailY augmented
and increased Into great routs and companies as
evidently ahd manifestly it doth and may appear.

Although this law provided for excessively
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barbarous punishments, it had no effect, and
five years later Parliament passed another law,
oneeection of which read:

• • • that if any of the aforesaid ruffelers,
sturdy vagabonds and valiant beggars, after such
time as they have been once apprehended, taken
and whipped, .•• happen to wander, loiter or
idley to use themselves and play the vagabonds and
willingly absent themselves from such labor and oc
cupation as he or they shall be appointed unto
• • • that he or they, being again apprehended
and taken of suspicions of idleness, . • . shall be
brought before. the next justice of peace, and upon
due examinations and proof of the continuance ot
his said loitering, wandering in idleness or vaga
bondage shall be not ()nly whipped again and sent
into the [place] • . . whereunto he was first ap
pointed, out also shall have the upper part of the
gristle of his right ear clean cut off, so as it may
appear for perpetual token after that time, that he
hath been a contemner of the good order of the
commonwealth ••• [and for a third offense]
then every such sturdy vagabond and valiant be$'
gar sO found guilty as contemned shall have judg
ment to sUffer pains and execution of death as a
telon and as enemies of the commonwealth and to
lose and forfeit all their lands and goods as felons
do in all other causes within this realm. • "

But even this law had no effect. The statutes
were constantly neglected and new legislation
was passed without better 'tesults. Finally, the
whole body of it fell into complete disuse. But
it was not repealed until 1834!

With the rise of trades unionism in England
drastic measures were taken against rebellious,
workmen. For one laborer to solicit another to
join him in a strike was made a felony. Organi
zations of workingmen were driven into the
woods and waste places to carryon their activ
ities. These laws were made and enforced by
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landholders and by others who wished free
competition between individual workingmen,
that wages might be Ipw ; but in spite of jails
and scaffolds the labor organizations grew and
flourished until all the .laWs were nullified by
disuse. It was only long afterward that they
were repealed.
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III

The English criminal code is filled with ex
amples of the process of getting rid of legis
lation by disuse. Up to the beginning of the
last century more than two hundred offenses
were punishable by death in England, including
loitering and loafing, petty larceny and poach
ing. The scaffolp had its thousands of victims,
but crime increased. Finally juries refused to
convict, judges found excuses, the laws became
dead- letters, and eventually they. passed into
the rubbish heap. They were repealed in the
end because· they encumbered the books and no
longer had any vital force. The humanizing of

~ the English penal code came from the fact that
juries would not convict. .They were too hu
mane and decent to obey the laws.

The history of the past is carried into the
present. All our codes are filled with obsolete
laws. The Fugitive Slave Law was never
obeyed in the North; it took more than a law
to compel a humane White man to send a black
man back: to slavery. The Sunday laws today
in many states of the Union forbid the publica
tion of newspapers, the running of trains and
street cars, riding ana driving for pleasure.
attending moving picture shOWS, playing any.
game, the starting out of boats on voyages, or
the doing of any work except works of neces
sity. Nearly all these laws are dead, though
they still remain on the books. They are dead
because they do not fit ~he age. They are not

•
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now a part of the customs, habits and mores
of the people. They could not be enforced.

After the Civil War the Constitution was
amended to abolish slavllry and provide equal
ity between whites and blacks. Congress and
most of the Northern States thereupon passed
explicit legislation forbidding any discrimina
tion between the races in public places, such as
hotels, theaters, railroad trains, street cars, res
taurants and the like. But these laws, as
everyone knows, are now openly, ignored. The,
Negro does not go to the good hotels; he does
not have good seats in the theatre; he does not
enter the best restaurants; is not permitted to
mingle with the whites, or to get what the
whites believe belongs exclusivelY to them.
This is not only true in the South; it is rapidly
becoming a fact in the North. Custom and
habit over-ride the law because of the deep
prejudice of the white against social equality
with the black. Any effort to enforce these
laws would bring serious consequences either
North or South, and would no doub~ injure the
condition and standing of the black man, which
can only be improved by a long process of edu
cation and growth. It cannot come from pass
ing laws. All sorts of gambling is forbidden by
the statutes of the various States. This in
cludes betting and playing cards for money or
prizes; it includes raffles even at church fairs.
Yet most Americans gamble in some way or
other-and are not prosecuted.

The Anti-Trust Act is a notorious example
of legislation that is not enforced and cannot
be enforced. Only a few prosecutions have ever
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been brought under it, and even when a prose
cution has been successful ample means have
been found to accomplish the delilired ends in
spite of the law. It has never kept Big Busi
ness from organizing and combining. It never
can or should. Nevertheless,. Big Business,
through complaisant law officers and courts,
hail been able to enforce it against organiza
tions of workingmen that engage in strikes.
This is done in spite of the fact that it was
passed in the interest of workmen and, consum
ers and to control Big Business.

No one who has property believes in the tax
laws. No one obeys them or pretends to obey
them. When speaking of these laws no one
shouts from the housetops the silly doctrine
that a lltw must be enforced because it is on the
books. No one even quotes the foolish state
ment of General Grant that the "best way to
repeal a bad law is to enforce it." No doubt
Grant was a good soldier, but he was never sus
pected of being a philosopher or an historian.
The way to get rid of a bad law, which means
a law obnoxious, to large masses of people, is
not by trying to keep it alive, but by letting
it die a natural death. This is the way that
society has al;ways followed in dealing with
unjust laws. The tax laws are a part of our
civil and criminal codes, yet those who shout
the loudest for enforcing Prohibition never pre
tend to obey them. When a man argues that
a law must be enforced so long as it is a law,
or that the best way to repeal a bad law is to
enforce it, he is talking about some law he
wants enforced and not about a law that he
believes is tyrannical and unjust.
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IV

r The laws of the ancient world were modified
and repealed in the same manner that is fol
lowed in the modern world. In Livy's "History.
of Rome" is an interesting sketch of the cult
of Bacchus, a movement which grew up in ob
scurity, but about the year 200 B. C. became so 
strong as to attract the attention of the Roman
rulers. Livy says that a Greek of mean con
dition first introduced it into Etruria. This
Greek was "a low operator in sacrifices and a
soothsayer." After gathering a small body of
disciples about him he proceeded to hold secret
meetings and practice nocturnal rites. He soon
had large numbers of followers, both men and
women. They are accused not only of perform.
ing new and forbidden religious ceremonies,
but also of drinking, debauching and practicing
all sorts of vices. It was charged that from
them proceeded counterfeit seals, false evidence
poisoning, the burning of buildings' and secret
murders. A member of a noble family joined
the sect and this attracted the attention of the
rulers. Laws were passed providing for the
hurnihg of its temples, the exile and imprison
ment of its members, and the execution of its
leaders. The government undertook to stamp
out the cult in Rome aJ;ld the provinces, and in
the effort to destroy it indulged in the kind of
crusade of hatred and violence which every
where follows a blind and bigoted political or
religious frenzy. Thousands of devotees were
put to death, many others were thrown into
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prison. and yet others were driven from Rome.
But all of these measures failed to destroy the
cult. It survived the most drastic laws. In the
face of all opposition it grew and flourished
until the general break-up of all the old reli
gions in Rome after the introduction of Chris
tianity.

About the year 20, A. D., Tiberius, Emperor
of Rome, issued his edict expelling the Jews.
The most drastic measures were taken, involv
ing the destruction of their temples and their
religious emblems and their own imprisonment
and death. But the Jews stayed in Rome.
Twenty years later, under Claudius, they were
attacked by the same laws and suffered the
same outrageous persecutions and an attempt
was again made to drive them"from the city.
Many of them fled, but the majority stayed.
They have remained ever since and are 'there
in large numbers now. They have had to face
similar drastic and barbarous laws and per
secutions in most European countries, but near
ly everywhere the Jewish popul;:ttion has stead
ily increased.

Nero commenced persecuting Christians in
Rome about the year 66. Almost every conceiv
able form of cruelty was adopted to stamp out
their religion. The government sought to de
stroy Christianity not only because it was hos
tile to the ancient gods but because .it was re
garded as treasonable to the state. Christians
were thrown to the wild beasts in the arena,
nailed to the cross, and covered with the skins
of wild beasts to be torn to pieces and devoured
by dogs. In spite of all this they persisted
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bravely and fanatically, and finally a feeling of
compassion for them arose in Rome. The de
crees were not repealec:l, but the persecutions
died out. They were revived by Domitian in
the year 93. Again, the Christians bravely
withstood all the terrible ordeals of persecution
until the people grew weary in the attempt to
destroy.' them. ~or a time they were not mo
lested; then Trajan revived the persecution
in the year 112. It ran its course, and then,
finally, the Christians were left to pursue their
way. After the year 177, they were unmolested
for nearly a hundred years. Then, under
Decius, the laws still on the books were again
invoked, resulting in a persecution more bitter
and cruel than ever before. During all this
time no law was repealed. Enforcement was
simply broken down by the devotion of a sect
that had faith in its cause.

About the year 310, under the Emperor
Galerius, a final attempt was made to stamp
out Christianity from the Empire. Like the
others, it was met by the stubborn resistance of
a religious organization that had grown strong
by persecution, and had rapidly increased in
numbers year after year. Galerius soon greW'
tired of the persecution, declared openly that
the law was a failure and could not be enforced,
granted clemency to the Christians, and left
them free to enjoy and spread their faith. If
during all these years, they had believed that
the law should be enforced so long as it was on
the books, Rome, and probably the rest of the
Western world, would not today be Christian,
even by profession. The repeated attempts of
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part of a community to contrd'J. the beliefs, the
conduct and the habits of men who had an
instinctive feeling that they. were right, and the
utter failure of all such attempts, gave birth to
the aphorism, "the blood of the martyrs is the
seed of the church,"
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v
It is much easier to pass a new law than to

repeal an old one. Legislation which repre
sents special interests or is demanded by or- .
ganized associations which make a great show
of power before law-making bodies is seldom
met by strong opposition. The force which
demands the law is active and persistent; its
insistence leads politicians to believe that a
large mass of men is behind it. But when the
statute goes into effect it may create serious
oppression and violent disorder; it may come
into conflict with the desires and prejudices of
the majority of the people affected by it. But,
once it is on the books, an active minority can
easily prevent its repeal. It is only by the
steady resistance of the people that it is event
ually destroyed.

In spite of the common opinion, this method
has always been the ruling one in getting rid of
bad laws. It is Nature's way of letting the old
die by opposition, neglect and disuse. If it
were not in operation there could be no real
progress in the law. If history were not replete
with illustrations, if philosophy did not pl,ainly
show that this must be the method of society's
growth, it would be easier to understand the
people who so glibly argue that, whatever the
cruelty or the hardship, the law must be en·
forced while it is on the books. A law cannot
be taken off the books while it is complacently
obeyed. Constant protest is the only manner
that history offers the common people of having
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their way in the making and administration of
the law.

All this, of course, does not mean that all
laws ar~or should be habitually violated. The
larger part of our criminal code represents. the
ideas of right and wrong of nearly aU our
people. But the sumptuary laws that regulate
individual conduct and custom are never be
lieved in by the great mass of the people. Men,
unfortunately, are in the habit of being influ
enced by aphorisms and catchwords. We con
tinually hear of "Law and Order," as if they
always went together arid law came first. As
a matter of fact, order is the mother of law,
and the law which seriously overturns habits

~ and customs does not promote order, but inter
feres with it instead. The enforcement of an
unpopular law by drastic threats, by increasing
penalties, by more cruelty, is not the adminis
tration of justice; it is tyranny under the
form of law.

James C. Carter, one of the ablest of Ameri
can lawyers, in a lecture delivered at the
Harvard Law School, said:

When a law is made declaring conduct widely
practiced and widely regarded as innocent to be
a crime, the evil consequences which arise upon
attempts to enforce it are apt to be viewed as
the con/lequences of the forbidden practice, and
not of the attempt to suppress it; and it is be
lieved that the true method of avoiding or doing
away with these consequences is ·to press the ef
forts at enforcement with increased energy. But
when a mistake has been made, its consequences
can not be avoided by a more vigorous persistence
in it. • . . An especially pernicious effect is that
society becomes divided between· the friends and
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the foes of repressive laws, and the opposing par
ties become animated with a hostility which pre
vents united action for purposes considered bene~

ficial by both. Perhaps the worst of all is that
the general regard and reverence for laws are im
paired, a consequence the mischief of which can
scarcely be estimated.

A great part of the misconception about the
power of law comes from the assumption that
the social group is held together by law. As
a matter of fact, the group came into being
long before the statutes. It formed itself auto
matically under the law of the survivaL of the
fittest. The group is always changing in ac
cordance with this natural law. Even statutes
and courts are powerless when they stand in its
way. To quote again from Mr. Carter:

The popular estimate of the possibilities for good
which may be realized through the enactment of
law is, in my opinion, greatly exaggerated. Noth
ing is more attractive to the benevolent vanity of
men than the notion that they can effect great
improvement in society by the simple process of
forbidding all wrong conduct, or conduct which
they think is wrong, by law, and of enjoining all
good conduct by the same means; as if mell could
not find out how to live until a book were placed
In the hands of every individual, in which the
things to be done and those not be done were
clearly set down.

All laws are made, altered and amended in
the same way. When a large class does not re
spect them, but believe them to be tyrannical,
unjust or oppressive, they cannot be enforced.
It is a popular idea that the majority should
rule. But this does not mean that the people
should vote on every question affecting human
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life, and that the majority should then pass
penal statutes to make the rest conform. No
society can hold together that does not have a
broad toleration for minorities. To enforce
the obedience of minorities by criminal statute
because a mere majority is found to have cer
tain views is tyranny and must result in endless
disorder and SUffering.

When the advocates of Prohibition urge that
aU laws must be enforced, they really refer
only to the Prohibition laws. Tkey do not refer
to the numerous other laws in every State in
the U:Q.ion that have never been enforced. Even
the drastic Volstead Act has not prevented and
cannot prevent the use of alcoholic beverages.

, The acreage of grapes has rapidly increased
since it was passed and the price gone up with
the demand. The government is afraid to in
terfere with the farmer's cider. The fruit
grower is making money. The dandelion is
now the national flower. Everyone who wants
alcoholic beverages is fast learning how to
make them at home. In the old days the house
wife's education was not complete unless she
had learned how to brew. She lost the art be
cause it became cheaper to buy beer. She has
lost the art of making bread in the same way,
for she can now buy bread at the store. But
she can learn to make bread again, for she has
already learned to brew. It is evident that no
law can now be passed to prevent her. Even
should Congress pass such a law, it would be
impossible to find enough Prohibition agents
to enforce it, or to get the taxes to pay them.
The fo~ly of the attempt must soon convince
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even the more intelligent 'Prohibitionists that
all this legislation is both a tragedy and a hoax.

A wise ruler studies the customs and habits
of his people and tries to fit laws and insti
tutions to their folkways, knowing perfectly
well that any other method wilJ cause violence
and evil; he knows that fitting laws to men
's like fitting clothes to men. The man comes
first and both the laws and the clothes should
be fitted to him. Instead of increasing penal
ties, stimulating cruelty, and redoubling the
search for vio~ators, he should take a lesson
from Trajan, the Roman Emperor, as shown by
his correspondence with Pliny. About the year
112, when the campaign against the Christians
was in full sway in the Empire, Pliny, who was
the governor of a province, wrote to Trajan for
instructions as to how to carryon the prose
cutions. The Emperor replied: "Do not go out
of your way to look for them."



THE EDWARDSES AND THE JUKESES

I

This is what little Edwards are made of,
Little Edwards are made of:

Sugar and spice and everything nice;
This is what little Edwards are made of.

This is what little Jukes are made of,
Little .Jukes are made of:

Nails and snails and puppy-dog tails;
This is what little Jukes are made of.

Most of the evidence on which the eugenists
~rest their case has come from the study of ani
mals whose love affairs have been controlled
and dictated in the interest of science. On the
basis of these observations, made on rats, dogs,
horses and what not, a large number of people
have been convinced that the human race would
be stronger and better if its production were
controlled by taking thought, rather than by
leaving the matter of future generations to the
system of pot luck which exists in nature.
There has recently come to my attention a book
by Mr. Albert Wiggam, entitled, "The Fruit of
the Family Tree," which may very well serve
the purpose of illustrating what has come to be
a rather popular point of view. This book is
written in a readable manner. The style is
lucid, and the author has adopted some striking
methods of stating his propositions. Listen to
this lyrical outburst on the possible accom
plishments of scientific breeding:
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Finally, then; we see, actually and literally, that
from dogs to kings, from rats to college presidents,
blood always tells. The one central. problem of
progress, the endless task of statesmapship and
education, is, therefore, to bring about those eco
n.mic conditions, those social, politi~l and edu
cational ideals and opportunities which encourage
those of good blood to mate with their own kind
and produce good families of children, at least
more than are prod)lced by stocks of mediocre
blood; and to institute stern measures which will
insure· that those of. positively bad blood produce
no children at all. Such a race of people can easily
run on through the vicissitudes of time, creating
Ideals, building Institutions of worth and grandeur,
and developing a culture, all of which are simply
the outward expressions of the ceaseless energy
of noble blood. Such a people and only such can
build great civilizations-civilizations that will con
tinue amid happiness and achievement,

"Untll the stars grow old
And the earth grows cold
And the books of the Judgment Day unfold."

This is the general thesis of Mr. Wiggam's
book. It can be summed up in the words at the
end of the first sentence I have quoted: "blood
always tells." The thing which interests me
about the book (beside the author's poetry)
is that, like every other eugenist since the days
when Dugdale first wrote his little classic on
the Jukes family, Mr. Wiggam brings in, as
part of the evidence to prove his case, the old
story of the Jukeses and the Edwardses. This
tale, from much retelling, is now familiar to
every student of eugenics and even to the man
in the street. It concerns, as you will recall,
the surprising adventures of the progeny of
one Max Jukes (the villian) and one Jonathan
Edwards (the hero), both pursued by a relent
less fate (the germ-plasm).
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Now, while I am, perfectly willing to admit
with the eugenists that blood always tells, I
have never been quite clear about just what
it tells. Let us, then, see, what it has to tell
about the Edwardses and the Jukeses.
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II

As a rule, the eugenists treat the Edwards:,
family as if the stock began with the celebrated
divine, Jonathan. The popular idea would se~m

to be that Jonathan was sent down from
heaven, as it were, to originate a new line and
demonstrate the potency of the germ-plasm.
In common with many others, I have been con
siderably impressed, as r have read the books
on eugenics by the array of learning shown in
the discussion of the Edwards family, but
always there seemed to be something lacking.
I was thus not satisfied, and determined to go
a step further. After much investigation and
deep 'thinking, I CIliscovered that Jonathan Ed
wards had ancestors. In fact, he had a father
and a mother, grandfathers and grandmothers,
-an ancestry running back to Adam, or in that
general vicinity. Of course, the records of most
of this ancestry have been lost in the mists
that hang over all the past, but at least one
can go a little way in tracing back his line.

Jonathan Edwards' father was Timothy Ed
wards, a New England preacher, whose glory
has been dimmed if not totally eclipsed by his
son's. His mother was Esther Stoddard, of
whom little is known except that she was the
mother of Jonathan. He was one of eleven chil
dren. All the rest were girls. This being the
case, the family, name as well as the immacu
late germ-plasm has been carried down through
history by Jonathan himselr. Timothy Edwards.
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was in turn the son of Richard Edwards/ an
<obscure New England merchant, and of one
Elizabeth Tuttl",. Timothy was the second of
the seven offspring of this fateful couple.

The eug~nists st?bbornly stick to the Ed·
wards tree and the Edwards name in tracing
the output of this remarkable family. Still,
,even some of the eugenists make it fairly plain
that the Edwards family had little to do with
the 'prodigies that followed in the wake of Jon
.athan. Ae we shall see, the "tilt toward greatc

ness" in his line was given by Elizabeth Tuttle,
his grandmother. Elizabeth Tuttle was not an
Edwards, save that she took her husand's name.
The important question then becomes: who and
what was Elizabeth Tuttle? First, let us hear
from the invaluable Mr. Wiggam on the sub
ject:

Elizabeth Tuttle was a marvelous girl. Nearly
, three hundred ;years ago at Hartford, Connecticut,

'she married Richard Edwards,.a great lawyer.
They had one son and four daughters. They have
.all left their marie upon American blood. And
when anything marks a nation's blood, it marks
for weal or woe its ideals, institutions and his-
tory • • • •

I note in passing, by way of comment On the
general possible accuracy of statements of this
sort, that the official genealogy of the Edwards
family, prepared by Mr. William Edwards and
pUblished in 1903, gives the number of children
from this mating as seven, instead of four, and
.says that Richard Edwards was not a "great
lawyer" but a merchant. Furthermore, I am
unable to find anything about this Richard
"Edwards in the encyclopedias, so that even
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supposing that he actually was a lawyer, it
is not likely that his greatness is to be meas
ured with the same stick as that of a Romilly,
an Erskine, an Everts, or an Elihu Root. But
let that pass. If Elizabeth Tuttle, "this marvel
ous girl," was the founder of a new dynasty
that "marked the nation's blood for weal or
woe," it would have been only fair to her
memory, to say nothing about the new science
of eugenics, for Mr. Wiggam to have given more
facts about her character and her family. In
all justice it should be said that he is not the
only one at fault in this respect. A number of
other books on eugenics give the same mea~er
account. However, Mr. Charl~s Benedict Daven
port of the Carnegie Institute of Washington,
who is really the outstanding exponent of eu
genics ip this country, has fortunately given us
more information. His book, "Heredity in Re
lation to Eugenics," was published in 1911; Mr.
Wiggam's, by the way, was published in 1924.
Is it possible that Mr. Wiggam could have over
looked the following statement by so eminent
an authority as Mr. Davenport?

From two English parents, sire at least remotely
descended from royalty, was born in Massachusetts
Elizabeth Tuttle. She developed into a woman of
great beauty, of tall and commanding appearance,
striking carriage, "of strong Will, extreme intellec
tual vigor, of mental grasp akin to rapacity, attract
ing not by a few magnetic traits" but repelling
when she evinced an extraordinary deficiency of
moral sense.

On November 19, 1667, she married Richard
Edwards of Hartford, Connecticut, a lawyer of
high repute and great erudition. Like his wife
he was very tall, and as they both walked the
Hartford streets their appearance invited the eyes
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and the admiration of all. In 1691 Mr. Edwards
was divorced from his wife on the ground of her
.adultery and other hnmoralitles. The evil trait was
in the blood, for one of her sisters murdered her
own son, and a brother murdered his own sister.

I

,In view of the fact that in the discussion of
the Jukes family (as we shall see later) a great
deal of emphasis is laid upOn the criminal rec
ords and immorality of some of its members, it
would seem that the family taking its origin
from Elizabeth should have received a little
more attention at its source. Probably most of
the eugenists who bel,ieve that the human race
should be tinkered with by way of improving
()n nature would have then united in the opin
ion that the line should have ended before it
began.

That it is really a Tuttle line and not an
Edwards line is not a matter of dispute. Mr.
Davenport goes on to say that "after his divorce
Richard Edwards remarried and had five sons
and a daughter by Mary Talcott, a mediocre
woman, average in talent and character and
ordinary in appearance. None of Mary Tal
cott's progeny rose above mediocrity and their
descendants gained no abiding reputation."
This is quite a slam at Mary, but as she has
been dead for 250 years she probably won't
mind.

In passing, I may remark on the doubtful
chivalry. ef' attributing to her the obvious in
feriority of Richard Edwards, which manifested
itself so plainly after he married her. Still this
may be admissible in the cause of science. It
is obvious, however, that her descendants by
Richard Edwar'ds were as much Edwardses as
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those coming from Richard and Elizabeth Tut
tle. Yet, unfortunately, for the argument in
favor of the potency of. the Edwards germ
plasm, this second batch of Edwardses "never'
rose above mediocrity."

So much for tl1\l not altogether savoury be
ginning of the Edwards line. But let us be
generous and put to one side the unpleasant
fact that it began to the tune of "adultery and
other immoralities," with overtones of murder,
sororiCide, and infanticide. Let us look at the
great Jonathan himself. Nothing of startling
import showed in the line before the birth of
Jonathan. If we forget her "frailties," cer
tainly the faot that Elizabeth Tuttle "was re
motely descended from royalty" (whatever that
may mean) added nothing to the luster of the
Edwards name, especially as the authorities
fail to mention the specific royalty or any
evidence therefor. What of this Jonathan Ed
wards, then? Was he really a great man?
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III

At the time of his birth at Windsor, Con
necticut, in 1703, there were"probably not more
than half a million people in America. Most
of these lived along the eastern border and
largely in New England. No doubt all of them
came over in the Mauflower. It was in this
group of New Ij1ngland Puritans that Jonathan
Edwards gained some fame in his day. He was
a metaphysician, a preacher, and the president;
of a coll,ege. He wrote an elaborate e3say on
free will which probably not one out of ten
thousand of the prest;lnt generation has ever
read. This discourse was based mainly on his
weird theology. He had read Locke's celebrated
treatise on "The Human Understanding," but
he had never read Hobbes, who was one of the
greatest Englishmen of his time and who had
written profoundly, on this subject. Neither
had he read the works of David Hume. How
ever, he did read Hume after the publication of
his own book. Such was his open mindedness
and scientific zeal that of Hume he wrote: "I
am glad of an opportunity to read such corrupt
books, especially when written by a man of
considerable genius, that I may have an idea
of the notions which prevail in our country."

But the real fame of Jonathan Edwards came
to him as a preacher. He was a F;undamental
ist, stern and unyielding. He was filled with
religious zeal and ardor and never suffered a
doubt to lodge in his brain. At the early age
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of seventeen he wrote: "I seemed to be con
vinced and fully satisfied as to this sovereignty
of God, and His justicll in thus eternally dis
posing of men, according to His sovereign pleas
ure; but never could give an account of how Ol"
by what means I was convinced, nor in the least
imagine at the time, nor a long time after, that
there was any extraordinary influence of God's
spirit in it."

The boy's -'l'ange conviction bore its full
fruit in his ministrations as a preacher. He
delighted in defending the most cruel dogmas
and doctrines. He seemed to take joy in the
thought of eternal hell for the wicked. Some
of the titles of his numerous sermons show the
ferocious nature of his religion: "Future Pun
ishment of the Wicked"; "Wrath Upon the
Wicked to the Uttermost"; aseriea entitled
"Man Naturally God's Enemies"; "The Misery
of Unbelievers"; "A Warning to Professors";
"Of Endless Punishment." Or, take, for ex
ample, these two titles from his essays: "The
Great Christian Doctrine of Original Sin De
fended" and "The Justice of God in the Damna
tion of Sinners." But his greatest effort, proto
type of all the rest, was "Sinners in the Hands.
of an Angry God." Listen 10 him preaching the
religion of the gentle Nazarene:

They [sinners] deserve to be cast into hell; so
that divine justice never stands in the way; it
makes no objections against God using His power
at any moment to destroy them. The sword of
divine justice is every moment brandished over
their heads, and it is nothing but the hand of"
arbitrary mercy. and God's mere will, that holds
it back.
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, They are now the objects of that very same
-:anger and wrath Of God that is expressed in the
torments of hell; and the reason that they do not
·go down to hell at each moment is not because
Ood, in whose power they are, is not then very
angry with them; as angry as He is with many of
those miserable creatures that He is now torment
ing in hell. Yea, God is a great deal more angry
with great numbers that are_ now on earth; yea,
doubtless with many that are now in this congre
gation, than He Is with many of those who are
now in the flames of hell.

So that it is not because God is unmindful of
their wickedness and does not resent it that He
does not let loose His Hand and cut them off.
The wrath of God burns against them; their dam
nation does not slumber; the pit is prepared; the
fire made ready; the furnace is now hot; ready
to receive them; the flames rage and glow. The
glittering sword is whet and held over them, and
the pit hath opened her mouth under them,

The God that holds you over the pit of hell,
much as one holds a spider over the fire, abhors
you, and is dreadfullY provoked; His wrath to
wards YOU burns like fire; He looks upon yOU as
worthy of nothing else but to be cast into the fire;
He is of purer eyes than to bear to have you in His
sight; you are ten thousand times more abomin
able in His eyes than the most hatefUl and venom
ous serpent is In ours. And yet it is nothing but
His hand that holds you from falling into the fire
at every moment; it is ascribed to nothing else
that you did not go to hell the last night; that
YOU were sUffered to awake again in this world,
and there is no reason to be given, why you have
not dropped into hell since you arose in the morn
ing, but that God's hand has held you up; there
is no other reason to be given, why you have not
gone to hell since you have sat here In the house
of God provoking His pure eyes by your sinful,
wicked manner of attending his solemn worship; ]'
yea, there is nothing else that is to be given as a
reason why you do not this very moment drop down j.

to hell.
o Sinner! consider the fearful danger you are In; '.

it is a great furnace of wrath, a wide and bottom-
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less pit, fuII of the fire of wrath, that you are held
over in the hand of that God whose wrath is pro
voked and incensed as much against you as against
many of the damned in helI: you hang by a slender
thread, with the flam'es of divine wrath flashing
about it, and ready every moment to singe it and
burn it asunder.

Consider this, you who are here present, that
yet remain in an unregenerate state. That God
will execute the fierceness of His anger implies
that He will inflict wrath without any pity.

The effect of this and other tirades from the
pulpit on the minds of the meek and~entle

New Englanders was terrible, even ghastly.
One account tells us that the "congregations
were convulsed with agony. As they
groaned and wept, another minister sitting in
the pulpit cried out, 'Mr. Edwards! Mr. Ed
wards! is not God also merciful?'" What the
great spokesman of God replied, we are not
told. Another account from one who was pres
ent on the occasion, is as follows:

I think a person of keen moral sensibility, alone
at night, reading this awful discourse, would well
nigh go crazy. He,would hear the judgment trum~,
see the advancing hosts of heaven, and feel the
day of doom as it began to mantle him with .Its
shroud. And that Is exactly what some of his
audience felt, for they actually seized hola· of thE
pillars and braces of the meeting-house as If that
very moment their sliding feet were precipitating
them into the yawning gulf of ruin beloW. Many
groaned and shrieked so convulsively that their
outcry of distress completely drowned the speaker's
voice and compelIed him to pause and, ask for
silence that he might go on. Mr. Edwards' ser
mons have been described as a sort of moral
inquisition where sinners were put upon argumen
tative racks and beneath screws, and with an
awful revolution of a great truth In hand, evenly
and steadily screwed down and crushed. •
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This great progenitor of a strong and right
eous line, this carrier of a potent germ-plasm
to generate the race, was a lover of children.
In, the name of His Master who said, "Suffer
little children to come unto' me," he talked
of infant depravity in such language as this:
"As innocent as young children seem to be to
us, yet if they are. out of Christ they are not
in God's sight, but are young vipers, and in
finitely more hateful than vipers; and are in
most miserttble condition as well as grown per
sons; and they are naturally very senseless and
stupid, 'being born as the wild ass's colt' an<L
need much to awaken them."

But enough. . . . Even cold and Puritan
New Englanders could not stand this man of
God. They drove him from his church for his
hard and ruthless theology. True, he after
wards became president of Princeton College
for a short time. But God had need of him
and soon called him to his final reward. Let
us leave Jonathan resting in the bosom of
Abraham and pass on to a consideration of his
illustrious descendants.
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IV

Here, again, we must be on our guard against
the blandishments of the eugenists. It will not
do for us to assume out of hand that all the
twigs on this family-tree are free from worm
holes. The eugenists do not tell us just how
many descendants have sprung from the loins
of Jonathan. However, knowing something about
the begetting powers of Timothy and Rich
ard, not to mention Jonathan, and assuming
with the eugenists that the virility and potency
of the Edwards germ·plasm has been passed on
in undiminished vigor, we may do a littl,e figur
ing for ourselves.

Jonathan, it will be remembered, was born
in 1703. This was a little more than 200 years
ago. If we count thirty years to a generation
this means that we are now six or seven gen
erations removed from the founder of this
noble line. However, as we have. already seen,
it was not Jonathan who was the real founder,
but Elizabeth Tuttle. This means that we are
nine generations removed. Now, we know that
Elizabeth had seven children by Richard Ed·
wards, one of whom was Tin;lOthy. But Richard
had six more children by poor little Mary Tal·
cott, making his total f'core thirteen. Timothy
Edwards, in turn, had eleven children, one of
Whom, Jonathan, in his turn, had five children.
(This all happened before the Malthusian law
had been thought of). In order to be fair, let
~s assume that the first three generations had
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only four children each who lived to have <;hll
dren of their own begetting (instead of the
actual figures given above), and that there
after, on down to the present generation, each
member of the family bore three children, each
of which lived long enough to preserve and
carry down the precious Edwards germ-plasm.

Theoretically, then, the descendants of Eliza
beth Tuttle, living and dead, should number
approximately 90,QOO individuals. This assumes
that there have been no inter-marriages in the
family. (Which, of course, there have been,
and with God knows whom else, mayhap even
with the despised Jukeses! But, more of this
in a moment). To be perfectly safe, let us cut
the figure to less than half. Let us take 40,000.
We may then assume that, by the law of

- chances, half of the 40,000 descendants from
Elizabeth were females. This means that about
twenty thousand new names have been brought.
into the Edwards line. Now, it is also ·obvious
that with every marriage, both male and fa
'male, new blood has been brought into the Ed
wards stream of inheritance, and that in fig
uring out the laws of heredity attention should
be given to the femal,e line as well as to the
male. Something like this has been done by
the eugenists. An examination of the list of
names given as descendants in the Edwards line
reveals the fact that they have grabbed a name
of more or less importance wherever they could
find it. Davenport quotes fifteen names of the
"famous" ones in this line, only two of which
are Edwardses. One of these is Jonathan him
self and the other his son, who lived near
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enough to Jonathan "to get talked about:1 The
parade of notables is as follows:

Jonathan Edwards.
Jonathan Edwards, Jr..
Timothy Dwight, '
Sereno Edwards Dwight.
Theodore Dwight Woolsey.
Sarah Reeve.
Daniel Tyler.
Timothy D\vight,
Theodore William Dwight.
Henrietta !<'rances Merrill,
Edward Gates.
Catherine Maria Sedgwick.'
Charles Sedgwick Minot,
Winston Churchill.
It might be fair to assuille that the fa-irly

well-known family of Dwight. which appears
four times in this list. contributed -some blood
of its own. And this is exclusive of Theodore
Dwight Woolsey, who possibly also had some
thing to do with the precious blood that is
traced in this genealogy.

If one is interested in knowing how really
great are the individuals represented by this
list of names, one may apply a rough and ready
test by consulting any encyclopedia-and find
ing what small space is given to most of them,
when they are mentioned at all.' Another au
thor adds to the Davenport list the names of
Robert Treat Payne, who signed the Declara-'
tion of Independence, the Marchioness of Done
gal (Whoever she was), the Fairbanks brotherll,
Melville W. Bigelow, Morrison R. Waite, Grover
Cleveland, U..S. Grant, and Edith Carow. It
might be interesting to ask by what right some
of these worthies get fame and shelter under
thE:, Edwards tree. For instance. Sarah Reeves
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is put down as the wife of Tapping Reeves
good enough! Daniel Tyler was a general in
the Civil War and founder of the iron industry
in Alabama. Henrietta Frances, wife of Eli
Wb.iwy,gets in by "burning the midnIght oil
by tim side of her ingenious husband,.hdping
nun to enduring fame." The Fairbanks brotllBnl
u-ementi.oned as the "makers of scales." Some
'll'tr.ere I have heard of the Fairbanks scales.
'I"Iulu exact weighing qualities are clearly to
tllI traced to Jonathan Edwards. Melville W.
Bigelow is mentioned as a great lawyer. Pos
ei.'tBy he was. The Encycl.opredia Britannica
gives biographies of three or four Bfgelows
which are much more extensive than his. How
ever, we find it stated that he was a law lee-

- turer at Ann Arbor and wrote and revised
some law books. This is certainly enough.

But perhaps the inclusion of the name of
Edith Carow in the list is the crowning triumph
of the eugenists in tracing the enduring vitality
of this family-tree. One eugenist uses this
language: "Edith Carow, widow of Theodore
Roosevelt and mother of his five sons, one of
whom, Quentin, was kiUed in the air service
in France, and the remaining four are· starting
upon careers of honor and distinction." The
public generally has attributed some power to
Theodore Roosevelt himself. Who would have
suspected that his fame and the prestige of his
family were due to the fact that his wife was
nine generations removed from Elizabeth Tuttle.
and had perhaps one chance in a million of
having some of the blood of Jonathan Edwards
in her veins?
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Another author gives us a grand statistical
summary of the "greatness" of the descendants
of Elizabeth Tuttle. "The descendants number
12 college presidents, 265 college graduates, 65
college professors, 60 physicians, 109 clergymen,
'/'5 army officers, 60 prominent authors, 100
lawyers, 30 judges, 80 public officers, 3 gover
nors, mayors and State officials, 3 congress
men, 2 United States senators, and 1 Vice-Presi
dent." This adds up to something over 600 out
of a possible 40,000. We are not informed about
the rest. Probably some of the descendants of
Jonathan Edwards have been farmers-poor
but" honest; perhaps, some of them have even'
worked. Possibly some of them have received
outdoor or indoor relief. There is even room
for a few inmates of jails. Who knows? Per
haps if one looke.d closely enough and h;td the
facts one might find here and there in the 40,
000 a few morons and an imbecile or two. But
of all these the eugenists tells us nothing. To
be a college graduate is not a great distinction;
neither to be a physician, an army officer, a
lawyer, a congressman, a governor, a Vice-Presi
dent, or even a President. About the only thing
that these figures show is that for some reason
a considerable number of the descendants of
Elizabeth Tuttle escaped manual toil. But this
does not mean that they necessarily had rare
intelligence or were men of great parts. Genius
cannot be proven by lumping together 265 col
lege graduates.

It is not possible within the limits of this
article to show the utter absurdity of tracing
out any given germ·plasm or part thereof for
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nine generations, or five, or three. Not only
does new blood enter at each generation, but to
follow the germ-plasm one must go across, as
over the squares in a. checker board, and take
a blind chance at everyone of the infinite
cross-roads reached.. There is probably not one
chance in a million that any particular indi
vidual in the last generation had any of the
"blood" of Elizabeth Tuttle. The amazing
thing to me is why anybody of this generation
or any other should want to be traced to Jona
than Edwards. Why should any eugenist
resort to the devious ways that have been used
in this genealogy for the purpose of linking
even his worst enemies to Jonathan? Who was
Jonathan Edwards? Except for his weird and
horrible theology, he would have filled no place

- in American life. His main business in the
world: was scaring silly women 'and little chil
dren and blaspheming the God he professed to
adore. Nothing but a distorted or diseased
mind could have produced his "Sinners in the
Hands of an Angry God." Nothing but the
puritanical, cruel generation in which he lived
could have tolerated it. It is easy to see now
a considerab\e number of coIle~ graduates,
divines, even judges and bankers of that early
dat might be nearly or remotely' related to him.

\ His fame as a preacher gave him a sort of
standing that opened opportunities and places
to his kin and descendants that were denied to
others of greater abilities. The laws of hered
ity are infinitely subtle and uncertain. The
laws of social heritage are very much easier
to understand.
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What the eugenists have done here is to com
mit the most elementary error in logic: "after
this, because of this." They have gathered a
~iflt of more or less well-known names appear
ing somewhere in the. nine generations follow
ing Elizabeth Tuttle and have then assumed
that in some way the precious germ-plasm of
Elizabeth went into making these names
"great." Suppose that some evil-minded person
wished to show that Elizabeth Tuttle was the
llearer of a defective germ-plasm? Such a
person would only have to folIpw the methods
and ape the commendable industry of the eugen
ists. It would be necessary only to pick out of
the forty, thousand or more individuals who
might possibly have taken ·their origin from
the Tuttle germ-plasm a number of idiots, im,
beciles, morons, criminals, paupers and the like,
and then lay the whole burden on Elizabeth
Tuttle via Jonathan Edwards. This without
regard to the endless mixture of the germ
plasm all' the way down the line, or to the
known effect of the social heritage in deter
mining the life of every individual. If the
effect of "good" germ-plasm can be demon
strated in any such crude way as has been used
in the case of the Edwards family, then any
thing can be shown which any writer wants
to show.
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v
So much for the positive side of the case

which has been made o-.t for the "marking
of the nation's blood for weal or woe." Let
us now turn t~ the negative proofs. What
of the villain in the plot, Max Jukes, and all
the little Jukeses? Surely, there can be no
reasonable doubt that they. were a bad lot. Well,
let us see.

Most of the information about the Jukes
family which has been elaborated into volumes
by near-scientists and from them carried to the
man in the street by enthusiastic uplift work
ers originated with Richard L. Dugdale. Dug
da~e made his first announcement regarding
this unhappy family in a report to the Prison
Association of New York in 1875. He seems to
have been a m()derate, rather painstaking and
careful gatherer of what appeared to him to
be the facts. He had little scientific knowledge
concerning the laws of heredity, and did not
make any such claims for their 'Olffects as those
that have been so boldly made by the uplifters
since his time. In his day, and for many years
thereafter, anything like scientific and thor
ough investigation was not possible. The kind
ness and charity of Dugdale are shown by the
fact that the originator of the line, in so far
as lines have an originator, was concealed Un
der the pseudonym of "Max Jukes." In this re
spect, he was kinder than the biographers of
the Edwards line.

The origin of the Jtfkes family, like the
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origin of the Edwards family, must necessarily
be settled arbitrarily. So we are informed that
the father of the klan was born somewhere be
tween 1730 and 1740. He was christened 150
years after his birth and 100 years after his
death by the name of Max Jukes. He was born,
if not especially created by a just God, some"
where on the borders of some wild and rocky
lake in the Adirondacks, a region which was
then almost an unknown wilderness. Max is
described as "a hunter and fisher, a hard drink
er, jolly and companionable, and averse to
steady toil." Not so bad. ' In only one regard
does he seem to have been like the Edwards
family, i.e., he was averse to steady toil. But

. this appears to be a common failing of all the
sons of Adam: I recognize it in myse\f.

Max in all other respects was certainly the
antithesis to Jonathan Edwards, who was not
a hunter and fisher (unless of men), probably
not a hard drinker, and certainly not jolly and
companionable. One can't help thinking that
most of us would have preferred Max to Jona
than, and possibly in that number, knowing her
as we do, we may include E\izabeth Tuttle.
We may pass over the rather obvious fact that
Max must also have had a father and a mother
and grandparents, and so on back, and that
where they came from and we,en is entirely
concealed by the years, as is tlie genealogy of
most of the common people. However, Windsor,
Connecticut, which, it will be remembered, was
the birthplace of Jonathan, was less than 200
miles away as the crow flies from the five
lakes region. in the Adirondacks. It is prob·
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able that Max's ancestors came from· that direc
tion, as they couldn't very well have come from
anywhere else. But we will come back to this
later. We are further informed that Max
worked by spurts and becallle blind in his old
age. The statement is worthy of note. He had
many children, two of whom married two out
of six sisters. All of these six had the same
mother and four bore the same family name.
The names of the other two are unknown,
which for the eugenists warrants the infer
ence-in this famHy, at least-that they were
illegitimate. ,Much is obscure after 150 years.

The region in which Max and his family
lived is described as the forest-covered margin
of five. lakes so rocky as to be at some parts
inaccessible. In the early days the only work
which could be had in those parts was in stone
quarries and at lumbering. The Jukeses "lived
in log or stone houses, similar to slave-hovels,
all ages, sexes, relations and strangers 'bunk
ing' indiscrimin~tely. During the winter the
inmates would lie on the floor strewn with
straw or rushes like so many radii to the
hearth, the embers of the fire forming a center
toward which their feet focused for warmth."
In these surroundings, we are told, the Jukeses
lived for more than a hundred years. A com
munity of semi-industrious laborers ani li
centious women developed. The young women
of the families grew up "comely in appearance
and loose in morals." These interesting char
acteristics naturally attracted the men from a
nearby city, even those of so-called good fam
ilies, and there was brought forth many an il·
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legitimate child, usually named after its' sup
posed father. "As a result one finds among
the Jukses some of the most honored names
of the region." As ds 'only right and proper
in a case 'Of this sort; these names are not
given by Mr. Dugdale.

Just as the eugenists have produced for us
the panorama of the Edwards family from
Elizabeth Tuttle, down nine generations with
all the high spots in between, so; also, they
have painted for us in no uncertain colors the
dark history of the Jukeses. In the latter pic~

ture, however, the high spots are all low spots.
Dugdale studied "709 persons, 540 being of

Jukes blood and 169 of x: blood who had mar
ried into the Jukes family." He estimated that
the,Jukes family would consist of 1200 persons
were it possible to trace all the lines of descent
from the original six sisters. As the science of
eugenics was then in its infancy, it is not ex
plained how Dugdale knew that 540 were of
Jukes blood and 160 of X blood who had mar
ried into the family. We can understand how
the Jukes name might be traced for five or six
generations, but we can't understand the evi
dent assurance of the eugenists of their ability
to trace out the devious wanderings' of the
Jukes germ-plasm after 150 years, or even after
one new birth. It is obvious that what Dug
dale did was to start his investigation with a
list of names which he had collected during his
connection with various state institutions of
New York. He then sought to connect up in
a single line all of the paupers, criminals, and
whatnot, that he had been able to get reCOrds
of, and to tl'ace them back to Max Jukes. In
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the case of the Edwards family the same
technique was applied. The biographer starts
with a list of "prominent" names and then fol
lows the meanderings of the Edwards germ
plasm back to Elizabeth Tuttle by way of
Jonathan Edwards. ,

Of the cases investigated by Dugdale, we
are informed that 180 had either been in the
poor-house or received outdoor relief to the
extent of 800 years. (This means an average
of about 4% years for each person receiving
outdoor relief or living in a poor:house). There
had likewise been 140 criminals and offenders.
(How'many criminals and how many offenders,
and what or whom tbey offended is not clear.)
There were 60 habitual thieves, 7 lives sacri
ficed by murder, 50 common prostitutes, 40
women venereally diseased, contaminating 440
persons, and 30 prosecutions for bastardY--1llI
in a period,of 75 years. Of course we have no
data to show how many of these were the same
people under different headings, but that cer
tain individuals were prostitutes, thieves and
likewise received outdoor or indoor relief
seems to be fairly clear.

This is the way that the case stood against
the Jukeses when Dugdale finished his investi
gation in 1875. But science is untiring in mat
ters of this sort, so in 1916 we find Mr. Arthur
A. Estabrook publishing another chapter in the
Jukes history under the title: "The Jukes in
1915." Mr. Estabrook took up the study of the
Jukes family where Dugdale left off and tried
to bring the account d,own to 1915. In his in
vestigation the total number studied, inclusive
of those studied by Dugdale, was 2280. It was
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not clawed... that this was by anY' means all of
Max Jlikes' descendants. Like Dugdale, Mr.
Estabrook was able to study only those of
which he could get records.

Without going into technicalities of method
or into any great detail, it may be said that
Mr. Estabrook finds that some of the Jukes
are still up to their old tricks. They are still
a bad lot. They are charged with harlotry
(licentiousness), pauper~sm, syphilis, intemper
ance, crime, idleness, blindness, insanity,
feeble-mindedness, etc. But a careful reading
of Mr. Estabrook's report suggests that the
uncritical and over-sanguine partisans of he
redity may have to revise some of their no
tions. When it comes right down to an ex
amination of the actual traits which are in
herited, we find that neither Dugdale nor Mr.
Estabrook is willing to hazard the opinion that
the cases of social deficiency appearing in the
Jukes family are directly due to heredity.
When one ceases to talk in vague generalities
about "good and bad blood" and begins to talk
about unit· determiners and chromosomes
(Which is the only language that a really scien
tific biologist can understand) the case against
the heredity of the Jukeses begins to assume
and entirely different appearance.
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VI

Let us take up some of these traits one by
one. There is harlotry, for example, Mr. E'sta
brook practically concedes that the cases of
licentiousness in the Jukes family were due

, more to environmental conditions than to any
hereditary determiner. He finally concludes
that before tracing this defect to heredity it is
necessary to have much more data than can
possibly be obtained. So far as harlotry can
have any connection with heredity, it must be
reduced to terms of abnormal sex impulse.
As a matter of fact, I am willing to hold that
a better case can be made out against the Ed
wardses in this respect than against the
Jukeses. Consider the career of Elizabeth Tut
tle and the potency atld fecundity of Richard.
Timothy, and Jonathan Edwards!

The amount of pauperism. and indoor and
outdoor relief figure prominently in all ac
counts of the Jukes family. This, too. is con
ceded to be hard to trace to heredity. It may
be due to illness or environment, or, as sug

.gested, "the readiness of the old-time politi
cians to grant outdoor relief to prospective
voters."

Mr. Estabrook does 'not claim any evidence
for the inheritance of syphilis in the Jukes
family. It seems to be well settled that while
syphilis may be contracted in some cases in the
mother's womb, it is never inherited in the
germ-plasm. If it were so inherited. it would
be hard to f~nd anyone free from. it. In Dug-



THE EDWARDSES AND THE JUKESES 57

dale's examination of 709 persons in the Jukes
line he found that 40 women werevenereally
diseased and that they oontaminated 440 per-'
sons. How he could get this information after
75 years is difficult to fmagine, especially the
particular persons contaminated, with the .evi
dence of where they were contaminated, and
the name of the right lady. To anyone ac
quainted with the statistics of venereal dis
eases it is hardly necessary to suggest that the
contamination of 40 women out of 350 at some
time in their lives, and, especially in view of
the conditions under which the Jukes lived, is
a rather low batting average. It would only be
taken into account by someeugenist hot on,
the trail of the Jukes.

As to crime, no biologist would pretend to
say that burglary, robbery, arson, or murder
are inherited in the germ-plasm. Crime doubt
less is found more frequently in weak struc
tures, but, weak or strong, it requires the right
sort of environment to make a criminal.

Why idleness is catalogued I,am nnable to
say, I never could bring myself to believe that
love of work is a virtue. So far as my ex
perience and observation go, the only re,ason
that anyone has for working hard is to fix
himself in a situation where he won't need to
work. If idleness is a crime, why pick on the
Jukeses?

Assuming for the sake of argument that
there is an unusually large number of individ
uals who might be judged socially deficient in
the Jukes family, what can we say has been
inherited? When all has been said and done,
the only contention is that the apparently large
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number of feeble-minded persons in the Jukes
stock furnishes some evidence of inherItance.
But what is feeble-mindedness, anyway? I

. submit that it is entirely out of the question
to find out whether a person is feeble-minded
fifty or a hundred years after his death. The
only way that feeble-mindedness can even be
approximately determined is by a thorough
and elaborate mental test, which could not
possibly have been given in these cases.

It has been the fashion in late years, under
the influence of the publications of alarmists.
to assume that feeble-mindedness is directly
inherited. However, the latest studies on this
subject leave us entirely in the air. Mr. Stan
ley P. Davies. in an instructive and critical an
alysis of the question published by the National
Committee for Mental Hygi~ne, says, by way of
summing up his investigation: "It is apparent
from the foregoing that we can be certain of
only one thing at present with regard to the
mode of transmission of hereditary mental de
fects, and that is of our uncertainty."

Is there, then. any mystery about the Jukes
family? What is all the shouting about, any
how? Why do the eugenists dodge the perfectly
obvious facts to bolster up their case for tinker
ing with the human race? The Jukes story is
the story of any number of other families en
vironed as they were. Living in a sterile coun
try, surrounded by poverty, condemned by con
ditions which have always been common to cer
tain local~tes, they developed a manner of living
and acquired a reputation which as social
heritages were passed on from generation to
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generation. A few members of the family were
sent to prison. As the record shows, they found
it difficult to get work in the small community
where they lived. They lacked education where
there were no schools nor any adequate oppor
tunity to learn. It is the story of the squalid
section of every isolated sterile, rural com
munity and of every poverty-stricken city dis
trict. This has been abundantly proven, if
proof were necessary, in the growing improve
ment of the family.

Dr. Estabrook, whose study has been quoted
. above, came to the conclusion that the stock of
the Jukeses showed marked improvement in
those members who migrated to other parts of
the country and brought up their children out
side of what Dugdale calIed "the crime cradle
of the State of New York." This is what we
might have expected. Even Dugdale himself
pointed out at the time of his study that "dur
ing the last thirty years the estab~ishment or·
factories has brought about the building of
b,ouses better suited to secure domesticity and,
with this change alone, an accompanying change
in personal habits has been introduced, which
lvould otherwise be impossible."

The Jukeses in a barren, rocky, isolated com
munity are contrasted in the literature of
eugenics with a family in the fertile Connecti
cut valley-a family in which a few members
having fame were able to pass this heritage· to
others down the line. Why go out of the way
to even infer that the germ-plasm had anything
to do with either case? The generations back
of J'rax and those back of Jonathan were in-
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finitely greater in number than the generations
that have so far followed. In any fairly ho
mogenous community one needs only to go a
little way back to find the lines crossed and
the germ-plasm mixed. Otherwise there could
n't possibly be enough ancestors to go around.
These two historical sires are first discovered
living less than two hundred miles from each
other. I, for one, am willing to contend that
it is a safe bet that Max came from the East,
and a not unreasonable guess that the ances
tors of the Edwardses and the Jukeses were
mixed.

The history of the Jukes family is largely
that of all pioneers, of all workers, of the great
mass which' make up the warp and. woof of
every country. Their history is the "short and
simple annals of the poor." Some men may

. preach hell-fire sermons, or make speeches in
the Senate and the court room. Others do the
rough work of the world. Which are the most
important in the scheme of life, assuming that
there is any scheme of life?

If one were confined to a choice of neighbors
between Max and Jonathan, which would one
take? I am free to confess that I would take
Max without a moment's hesitation.



OTHER LITTLE BLUE BOOKS

Clarence Darrow:
53 Instinct and Reason: Insects and Men

883 Capital Punishment. A Debate with Judge
Alfred J. Talley

884 Prohibition. A Debate with ,John Haynes
Holmes

910 Is Life Worth Living? A Debate with Fred
erick Starr

911 Is the Human Race Getting Anwhere? A De-
bate with Frederick Starr

934 Realism in Art and Literature.
829 Voltaire: A Lecture. .
933 The Skeleton in the Closet

JliBeeZJaneou8 :M88aY8 and Belle8-Lettre8:

48 Truth. and 17 Other Essays. Francis Bacon
70 Essays of Charles Lamb.

235 Five Essays. G. K. Chesterton
175 Science of History. James Anthony Froude

7 A Liberal Education. Thomas Huxley
84 Love Letters of a Portuguese Nun.
89 Love Letters of Men and Women of Genius.
95 Confessions of an Opium-Eater. DeQuincey

194 Letters of Lord Chesterfield.
289 Diary of Samuel Pepys. Charles J. Finger
367 Essay on Conversation. Thos. DeQuincey
472 The Strange Notes of Samuel Butler,
487 Carlyle'S Philosophy of Clothes (Sartor

Resartus)
513 Travels of Marco Polo. C. J. Finger
649 A Defense of Cosmetics. Max Beerbohm
773 Pictures of Travel. Heinrich Heine
881 Areopagitica (On Unlicensed Printlnl,r). Milton
221 Women, and Other Essays. Maeterlmck



.~,

52 OTHER LITTLE BLUE BOOKS

86 On Reading. Georg Brandes
75 On the Choice of Books. Thos. Carlyle
63 A Defense of' Poetry. Percy B. Shelley

Literary Oriticism:
646 Spirit of. Brazilian Literature. Goldberg
732 Spirit of Yiddish Literature. Goldberg
777 Revolt in German Drama. Pierre Loving
527 Guide to Aeschylus. Schnittkind
475 Significance of Aeschylus. Alexander Harvey
474 Significance of Sophocles. Alexander Harvey
473 Significance of Euripides. Alexander Harvey
519 Guide to Rabelais. Isaac Goldberg
288 Essays on Chesterfield and Rabelais. Sainte-

Beuve
411 How to Enjoy Cervantes. Isaac Goldberg
503 August Strindberg: Literary Enigma. Moritzen
422 Dante As an Artist. Isaac Goldberg
7:1:0 Talks with Lamb, Coleridge, Goethe, Gunn
434 Significance of Georg Brandes. Moritzen
531 Guide to Brandes' Main Currents of 19th Cen

tury Literature. Julius Moritzen
431 Literary Stars on Scandinavian Firmament.

Moritzen
611 H. L. Mencken: A Study. Goldberg
843 George Jean Nathan: A Study. Goldberg
845 Introduction to Chaucer's Robust Presentation

of Life. Leo Markun
223 Swinburne: Poet of VoluptUDusness. Quiller

Couch
10 Shelley: Idealistic Dreamer. Francis Thompson

814 Carl Sandburg: Man and His Poetry. Hansen

Mark Twain:
166 English as She is Spoke.
231 Eight Humorous Sketches.
291 The Jumping Frog, and Other Humorous Tales
662 Amusinp Answers to Correspondents
663 Journalism in Tennessee, and Other Sketches
668 Humorous Fables
930 An Idle Excursion
931 The Stolen White Elephant, and Other Stories.
932 A Curious Experience, and Other Amusing

Pieces
517 Mark Twain: Who Laughed at the World.

Finger



OTHER LITTLE BLUE BOOU6'

Voltaire:
3 Fourteep Little Essays of Skepticism.

28 Toleration.
103 Pocket Theology. .
174 Ten Dialogues on Religion and Philosophy.
200 The Ignorant Philosopher.'
160 The Wit and Wisdom of Voltaire.
512 Voltaire and the French Enlightenment. Will

Durant '
52 Oration on Voltaire. Victor Hugo.

506 Life of Voltaire. Georg Brandes.

Edgar Allan Poe:
12 Tales of Mystery.
32 Poems, with Introduction and Notes,

108 The Fall of the House of Usher.
162 The Murders in the Rue Morgue.
186 How I Wrote "The Raven."
290 The Gold Bug.
939 Tales of Imaginative Science.
940 Tales Grotesque and Weird.
941 Tales Psycholo~ical and Gruesome.
729 Poe's MarginalIa. Isaac Goldberg
730 Poe as a Literary Critic. Goldberg
731 Critical Excerpts from Poe. Goldberg
356 Poe: America's Great Genius. Edmund Clar

ence Stedman
144 Was Poe Immoral? Sarah Helen Whitman

Music and the Fine Arts:
859 The Enjoyment of Music. Isaac Goldberg
403 History of Music. Murray Sheehan
476 A Handbook on the Q-ilbert and Sullivan

Operas.
507 Richard Wagner: An Introduction. Isaac

Goldberg
56~ The Substance of Wagner's Gotterdammerung.
495 The Substance of Verdi's Rigoletto.
494 The Substance of Wagner's Siegfried.
459 The Substance of Wagner's Das Rheingold.
458 The Substance of Wagner's Tannhauser.
457 The Substance of Wagner's Lohengrin.
456 The Substance of Bizet's Carmen.
455 The Substance of Strauss' Salome.
441 The Substance of Leoncavallo's I Pagliaccl.
440 Substance of Mascagni's Cavalleria Rusticana.



64 OTHER LITTLE BLUE BOOKS

410 The Substance of Wagner's Die Walkuere.
413 The Need for Art in Life. 1. B. S. Holborn
387 History of Painting. Murray Sheehan

These titles are selected from a large list now
available; a complete catalogue of Little Blue
Books may be obtained, on request, from

.THE HALDEMAN·JULIUS COMPANY,
Girard, Kansas.


	law03290
	law03291
	law03292
	law03293
	law03294
	law03295
	law03296
	law03297
	law03298
	law03299
	law03300
	law03301
	law03302
	law03303
	law03304
	law03305
	law03306
	law03307
	law03308
	law03309
	law03310
	law03311
	law03312
	law03313
	law03314
	law03315
	law03316
	law03317
	law03318
	law03319
	law03320
	law03321
	law03322
	law03323
	law03324
	law03325
	law03326
	law03327
	law03328
	law03329
	law03330
	law03331
	law03332
	law03333
	law03334
	law03335
	law03336
	law03337
	law03338
	law03339
	law03340
	law03341
	law03342
	law03343
	law03344
	law03345
	law03346
	law03347
	law03348
	law03349
	law03350
	law03351
	law03352
	law03353

