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C-1l891


• •
Reg. _ Pg. __


IN THE CIRCUIT COURT OF THE FIRST JUDICIAL Clrt~uIT


TERRITORY OF HAWAII


TERRITORY OF HAWAII


vs.


GRACE FORTESCUE, THOMAS
H. MASSIE, EDWARD J. LORD
and ALBERT O. JONES,


Defendants •.


MURDER IN THE SECOND DEGREE.


RECEIPT FOR_RELEASE OF CUSTODY OF


THE ABOVE DEFENDANTS


RECEIVED from the Sheriff of the City and County


of Honolulu the bodies of GRACE FORTESCUE, THOMAS H. MASSIE,


EDWARD J. LORD and ALBERT O. JONES who have been released


and turned over to Capt. Ward K. Wortman, as an officer of


the Circuit Court and an officer of the United States Navy,


within the Naval Reservation.







In re TERRITORY V. MASSIE et ai ,


AT C:BAMBERS


1/211/32.


THE COURT; As near as I oan off-hand put it,- It is


an easy proposition if the Seoretary of the Navy by


offioial communioation whioh is reoogni.zed there, 'by


cable authorizes Admiral stirling, on behalf of the


Navy, to assist and ple@ge the oooperation of the Navy


in any legal jurisdiotion, so long as it obtains here,


and to appoint any offioer and from time to time


others, if one has to go off on duty, to oooperate


with this Court and be sUbject, as an officer of the


Court, to accept daily reports, at the Navy Yard, if


that is where you want the defendants to report, daily,


of these defendants, and to immediately inform the


Court and the proper police officials of any failure


so to report, and, in that cooperation, to give this


Court to understand that the facilities of the Navy will


not be used in any way to faoilitate esoape and report,


so long as we have looal and legal jurisdiotion here,


that is all I am here to control. I shall be very glad


to cooperate with the lower bail upon such information


being offioially oonveyed to me, so that Admiral..
Stirling shall not be in the embarrassing position of


pledging his word, but subjeot to a superior authority.


(I have had no offioial oommunication in writing whatso


ever in the past. I have been relying upon the very


relisble word of s gentleman, and I do not want t~ plaoe


him in the further embarrassing position of oont inuing


in that.)







OF THE CIRCUIT COURT IN WHOSE CDSTODY THE PRISONERS IN THE


PRESENT CASE ,'AVE BEEK PLACE] BY SOLE AUTHORITY. THAT THESE


TEE COMMANDANT HAS A COMPLETE UNDERSTANDING WITH JU:DGE CRISTY


0011.FLEET A!fI1 COM. BATTLE FORCE.


PRISDNERS FAYE BEEN TURNED OYER TO THE NAVY FOR SAFEKEEPING


ONLY AN1) THAT THEIR PRESENT CUSTODY BY TIU: NAVY IN NO VIAY


INTERFERS WITH THE COMPLETE AUTHORITY OF THE CIRCUIT COURT OVER


THEM. THE TTlv'JJERSTANDING IS CLEAR THAT TEE COURT MAY AT ANY


TIME DEMA1'JJ 1\.1'JJ OBTAIN CUSTODY OF THE PRISONERS. THIS IS


FORWARDED IN V IE"\\' OF REPORTS CIRCULATED THAT NAVY INTEND TO


RETAIN CUSTODY OF NAVY PERSONNEL INYOLVED l>.ND TO TRY THEM BY


GENERAL COURT 1fARTIAL. REQ,UEST A.PPROVAL OF THE ABOVE UNDER-


STANDING WITH THE COURT A..1IfD DISl:'ATCl! AUTHORITY TO TURN OVER TO


THE COURT LT. MASSEE, E.J.LQRD and A.O. JONES. ALL OF THE U.S.


'1AVY IMMEDIATELY UPON DENAND BY JUDGE CRIS'l'Y. 1123


RADIO FROM ~'TAVY DEPT.


FROM SEC. OF NAVY TO COMMANDANT OF THE 14th NAVAL DIST.


0011 - 1123 APPROVED


SIGNED: SEC. OF NAVY







TO S~C. 0: 'S.'-..YY:


C 1~ .. 0011.


'rII,'E


':.. J • L..QR~ and ;.. .. 0.. JU1L~S .. 'n\!l,.


1123


SIG~lED:


7HY 14th Iii.V1..L rET.







January ~. 1932.


Sheri!'r Patrick r.. Gleason,
of his Deputy,


Honolulu. F.awail.


Sir I


Bonds have bean. present&d ant:'. approved by
the Judge or this Court in connection ~th bail
1'or the D"Ji'endants in Criminal IIO.l1m}}. to-wit:
Grana Fortescue. Thomas E. MasBee. Edward J.
Lord and Albert O. Jonog.


The approved bonds are :!Iurnod over to the
ta.G'IpOTnry po ssensi on of ~Jr. ~:i!'U'" nttorney far
said def'endants, for delivery to you a::Jd there
after for dolivery nnc~ fillr~ in Court, as your
authority to release the custody of the Det'endunts
upon said bonds in n coor-danco \'11;11 the approved
program which the Court understands is agreed to
by the Defendants heroin.


The Court wo....t1.d 3uggest :11. th t.'w consent or
Couns 01. tt'.Rt th~ actual r-eLeaae of' custody be
provided in such a marmer- by safe conveyp.llce to
tho llnvy Yard. Pearl Harbor, imm,odlntoly.


Very truly yours,


Second J'Udie.







\
(Cr. 11,841, Terr.v. Fortescue et a1.)


PROCEEDINGS BEFORE JUDGE ORISTY AT ORAlLBERS


on Saturday, January 30, 1932, at 11 o'olook


a.m.


THE COURT: I will have to ask you (addressing


Captain Wortman) to take an informal oath, if you


Will, and if you at any time find me stating things


you do not concur With, do not hesitate to stop me.


You solemnly swear that with the help of


Almighty God you will support the Constitution and


laws of the United States and the laws of the


Territory of Hawaii and things not inconsistent


therewith and with the assignment of the Commandant


of the Navy Yard you will aot as an officer of this


Court in the bail furnished in oonneotion with the


case ot the killing of Joseph Kahahawai, Jr., that


is now pending, with the arrangement tor hail and


report as agreed to by and under the conditions


of sue h arrangement as have been approved by the


Seoretary of the Navy?


CAPTAIN WORTMAN: I do.


THE COURT; Let the minutes and reoords of the Court


in conneotion with the appointment of Captain wortman,


speoial officer in that capacity, oontain also the


cocrnunicatlon now reoeived from Admiral Sterling,


oopying in the minutes and in the records and in


filing the original. You don't know whether they


are ready to give bail?


CAi"TAIN WORTMAli: I understood from Mr. Thompson that


~~--~---'-------'--~---'-~-------'--'-'-







one was up here.


THE COUtIT; In conneotion with that, if they do offer


this reduced bail under these understandings, perhaps


it would be better, upon that bail being approved,


that the officer, either you or some other, take


it trom the Court to the Sheriff, and, instead of


releasing them here, 80 that the arrangement you


may want to make down there may be carried out,and


in that connection tha Sheriff will accompany them


and raleese them in the Navy Yard. ~hat they do after


that, if they wander around HonolUlu, they are taking


their own chances.


CAPTAIN WORTMAN; I can assure you they won't do that.


They come within my jurisdiction as Co~nding Officer


of the Yard.


THE COURT; ~ill you make some arrangement for daily


report that will satisfy you of their presence, and


communicate with the Court here at least once a


week of the fact that is oontinuing, with the


proviao that if at any time a daily report fails or


you get information of any attempted esoape from the


jurisdiotion you give us immediate notice, so th~


civil authorities may be.advised.


CAPTAIN ~ORTUAN; Whom do I call up, the Clerk?


THE COURT; Yes, and that ~ill save any oomplication,


and, if after court hours,get me or the Sheriff.That


will be sufficient. I don't antioipate any such


contir~ency. I am preparing in advance. I have


-2-







oooperated with you and you with me, and it has


been very satlsraotory. You understand as far as we


are ooncerned they are out on bail, if the bail is


furnished, and the three men are sUbjeot to their


duties as Navy men. They simply resume their status,


subjeot to your orders. As to Mrs. Fortescue, she


being out on beil, if she agrees to this arrangement,


she will have such quarters as she agrees with you,


and if she wants to come into town and do foolish


things like that, but makes daily reports to you,


that is all that is necessary.


CAPTAIN WORTMAN: She has agreed to stay there.


THE COURT: I think that would be preferable, but I


am not trying to dictate on that.


(At this point 1'.1'. Winn entered the r-o om; )


THE COURT: Have you any witness to the signature of


Albert O. Jones'?


~ffi. WINN: Yes, I am wituessing it.


THE COURT: You personally did witness the signature?


MR. WD!N: Yes.


THE COURT: As to the authority of James McConnell


to sign for the HarCford Aocident & Indemnity Company,


have you ~de any investigation as to that?


MR. WINN: Yes. I understand there is a power of attorne~


on file in the Territorial Courta.


THE COURT: That iB with the Territorial ~reasure~?


MR. WINN: I don't know. I can rind out t!"tlI11 Mr.
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McConnell.


THE COURT: Will you find out from hUn where that


power-of-attorney to act 1s?


(Mr. Winn telephones.)


MR. WINN: He says one of them he thinks is with the


Clerk of the Cirouit Court and he knows there is one


with the Territorial Treasurer.


THE COURT: In oonneotion with the bond offered by


Grace Fortesoue. did you personally Witness the


signature of Mrs. Fortesoue?


MR. WINN: Yes. I did, of eaoh one of the defendants.


Tilli COJRT: Are yo~ authorized by her to inform the


Court as to whether or not she is ready and willing


to agree to the program outlined by the Court


yesterday by reason of Which the bail was reduoed


and of her own free will make reports to the officer


appo~nted by the Admiral from time to time With the


epproval of the Court?


MR. WINN: She is Willing to do that.


THE CODRT: Captain Wortman has been sworn in by


the Court as speoial officer to act for the Court and


will take care of that. I take it this stetenent


of yours as to Witnessing the signature of eeoh of


the prinoipals applies to all of the bonds?


MR. WINN: Yes. all four.


THE COURT: Graoe Fortesoue f or the sum of five


thousand dollars; Thomas H. Massie in the sum of
,
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twenty-five hundred dollars, and E. J. Lord in the


sum of twenty-five hundred dollars, and Albert o.


Jones in the sum of twenty-five hundred dollars,


each with the Hartford Accident & Indemnity Company


of Hartford, Conneoticut, as surety.


(Addressing Deputy Sheriff Hoopai) That will


be the authority of the Sheriff to release the


defendants. You can turn them right over now in the


custody of the Court. You can file this right now,


and can arrange for the safe conduot with the


Sheriff of the prisoners to the Navy Yard.


The minutes had better wind up by showing


that bail has been approved as laid down by the


Court's order under the accepted arrangement made


with the consent of the defendants, and the Court


hereby orders the release into custody upon the bail


so furnished.
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January 27, 1932.


Reer-Admiral Yates ftirling; Jr.~


Co:n:nandznt, 14th Naval District,
Pearl H~rbor, Oahu.


Sir:


and cttlfense .in the ma"tter of cht.Tges now pending c.ga:"nst


:uay I req~est that you p~oVide thru tho necess~rJ ch~nnels


on F:riday morning, January :;':-3, 1932,. ~>t the hour of 3:00


for ~~e pur)cse or necess~ry arr~isnment.


A CO)Y of this request ~3 enclosed fJT your en-


~ay I take tnis oppcrtunity to openly ex?ress Wlf


sincere a~preciatiou for your most eor~teous cooperation.


Second Judge, First Circuit Court,
Territory of Rawaii.


Encls.







JanUl!1"Y 11, 1931.
10100 n.m.


F.ECEIVED FR01l SEERIFF GJ..EASON THE BODY Oi?


ALBERT ORRUI JONES


TUf,NED OVI:R TO THE UVAL AUTHORITTh S FOR


CUSTODY :,.;m SAFF.-KEEPI1lG TO BE PRODUClm


AfT! THE TRIAL ()F TliE C~Hl,p.GES.







REPORT FROM LT. ~.J. GRA~~IELD:


(Evening) -Lt. Gr~~ield rendered a favorable report to
JUdge Sristy at his home ,


/l.7:J;""\ "r 'I _~ +- ('''r''''nf''; .:-,1," ...... hr."...,r.,~ ....", IJ'-"~··~'; (',":C. o-r r.h> :~;-:c:.,;,:,.a
\,,~ ...... !;"' • ..Jlaj·.!.J,," \J~_c.••-l.""'_ '-' t)~~V~""'-'- ".1 . .l.J..,". ~ ._


:j.vi~ion ~nj reported th2~ th0 jpf~ndants


... ~ ~:(:·l'~>~:;~....~e ";'"<. :..:'":1..11 :::', :·,<_.-~'l iia r-bo r 2!;':'~


·,'.2j';:; :'c; po ,:""~ ir:s :':_~IL'.l~::~1:,· •


•w·


Uonday, Feb. 22/32:
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•
OF'FICE OF THE COMMANDANT


FOURTE!='NTH NAVAL DISTRICT
A,NO


NAVAL OPERATING SASE. ?EARL HAR80R. HAWAII


P13-Zj.SG12


FEB ~ 51932


Sir:


Due t8 the eXi~encies of tie Naval service,
CSl-itai~l nurd J:... 'iiOl' t d CJ.: , U. ::). 1\f6V",y, tCl:l.fJ0rc.z-ily C0':"~


nande r or tL,8 .subr.ar-Lne '::;'l.u.udrons of t ne Jni ted :3 t a t e s
It'leet, ~,ri.ll oe re-d.uire:i t ; sail from Peur L iis-'::-Go:r ~.nd


~~f~~uii~n wut0rs r6r u ~eri0d of tibout elevoll ~eeks.


En view of' t~l:;:: i.';;.J.Gt t~H... t G<"lJi:.<.:.ia ,1-irti.::;'6.u,


D,i n~' letter of 2J JEuLl3.ry, lJ32, vias d:';;3i;rlc.tGG. 8.5 t ae
~;:.".t:icer t-.i as suue r..e dut i e s of an ~ f':tlc;.;;:"' of J' _ilr Gourt
i n con..e c t t on with t n e QBfvrJ.dailts in tIltS: :·:~null;;"'·.'i:..:.i case,
,{nich desiGnation Via':.; ;:'1..fJpl'0vod by Your uoucr , i t i;:.; uc«
.ie ce e se ry to d e s i gnut.e ano t.ue r .; .avel, .)fi'icer to t8.1:e
.rres: t::'is dutJ. C&P-C::ii.i1 ;i-Jrt:;.;.L..11 .ias <,,:,s;j,~red .i.le t Le t
frot: conve r sc t i o.i lie :U1G. ',';1 til JOU, .}·cJ..;ill have no ob
jec:ion to e. Cilant:je ne c e s s i t ,.. ti3Q jJ the exige~lci0s of
t~e havul service.


It is tiJ.erefol~e r-e que s t e d tilat Ct:.pt(iin
','iortrr..&D. be relieved 8.~ un ,.:;ffice:::, of t~le c i r-cui t ccur t
upon ce Li ve ry to you 01" t h i s Le t ce r , ulld t..ie t .Li8J.tel1.<41.t
(j~l.Lior crude) J. J. Grandfield) 'J. S. l\.-Yi, 002.jPOi..i.J.tBQ
tJ d.Ls char ge t~j,e du t i e s ';;ilich, C8.ptuin 'liurtmC1il is at
pre s en t ~erf()r2in8.


Very rG~~ectfully,


rrv T~ld ;:.:.ol1o:"8.ble J ~j'be .il.ljert lu. C:, i3ty,
Crlili.ill~l Divl:Jion, ]'irst c i r-cu i t ccur t ,


~~onol~lu) 'i'e r r ; to.:'y of iia,,'::..:.ii.







February 2. 1932.


Rear A~~ra1 Yates Stirl1ng,Jr.,
Commanda~t 14th Naval District,
Pearl Harbor. oahu ,


Sir:


By request of the JUdge, you


will find enclosed for your informa-


tion. transoripts of what transpired


during a part of the Court Session


held January 29, 1932.


BY TEE COURT:


Clerk.
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Cr. NO.//J?/ .
~ ,", "


Reg • ....1..;1. Pg. ·12:'1/.7· ······ .
/


lin tQr (lLirmit aLourt of tQt 1J1irnt ~uDirial QHrnrit
Uirr-rttnry of "IIamlin


January Term 1932


vs.
Territory of Hawaii )


GRACE FOFTESCUE, 'I'EOMAS H. MASSIE I ~
EDV;ARD J. LORD and ALBERT O. ~
JONES,


Defenden


3Jnbirtmrnt
FOR


\
......~P~ ..JN r~ ~~.9.m? ..p.~~~~; .


-'


' ~~---L~~..............-;:..J .
,


I


Copy of the within Indictment


before arraignmont furnished


"


Indictment Pr-es ent ed and Fil.d Arraignm.nt-Z~7~:_"_'..y _: 7.5.::>.
..3.y() ..£.-/ '


At wr'l ·~ . 0' clock..ti.' M. . . ~ : .


-- - -- -- -;~~;;~-'---~-~. -.:}f: Pl.a~ .,2l,,/;i.2~----~- .
...............y r-. ci"~.;k.~~(! ~ ~ ./ 19 2


r ~ , /
........... ......~~::!'~/ ..


- J ' : . i .. ,/
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TERRITORY OF HAWAII,


TEP~ITORY OF HAWAII.


IN THE CrECDIT COl.J1\T OF THE FIRST JUDICIAL CIRCuIT,


Defendants.


vs.


By THOMPSON & WINN
Their Attorneys


~ .... ~... .'.Wt...........
Per Montgqnery). Winn


GRACE FORTESCUE, THOMAS H.
MASSIE, EDWARD J. LORD and
.ALBERT O. JONES,


Defendants


MOT ION


Come now the defendants GRACE FORTESCl.J~, THOMAS


GRACE FORTESCUE, THOMAS H.
MASSIE, EDWAP~ J. LORD and
ALBERT O. JONES,


H. MASSIE, ED~ARD J. LORD and AL3ERT O. JONES, by their


be continued and postponed to Monday, the 11th day of


April, 1932.


attorneys, THOMPSON & V.'INN, and move that the trial of


said defendants in the above entitled cause and matter


This motion is based upon the record, file and


proceedings herein and upon the affidavits of Frank E.


Thompson and Montgomery E. Winn hereto attached.


Dated, Honolulu, T. H., March~, 1932.


)
)


I
~


----------)







TERRITORY OF F~WAII.


Albert O. Jones in ~he above entitled cause and matter.


ss.
)


~


Defendants.


vs.


TERRITORY OF HAWAII,


A F F'


GRACE FDRTESCUE, THOMAS H.
MASSIE, EDWARD J. LORD and
ALBERT O. JO}ffiS,


the trial in the above entitled cause and matter; that


the said Clarence S. Darrow, could m~~e the trip to


approxim~tely one week ago said Clarence S. Darrow


That they ~re attorneys for the defendants


any ill results; that on Tuesday, },larch Ls t , 1932, said


IN TEE CIRCUIT COU~T OF THE FIRST JUDICIAL CIRCUIT,


Clarence S. Darrow accepted employment as counsel for the


Ho noLuLu "ud par t Lc Lpat e in said trial without suffering


That for a period of approximately six weeks


FHAi'ffi: E. THOMPSON and 1WNTGOMERY E. WINN, being


duly sworn, depose 2nd say:


notified the said Julien Ripley that he would accept the


employment providing his physician believes that he,


TERRITORY OF HAWAII,


CITY AND COUNTY OF HONOLULU.


Grace Fortescue, Thomas H. Massie, Edward J. Lord and


last past one Julien Ripley, a resident of New York City,


New York, and a brother-in-law of the defendant Grace


Fortescue, has been negotiating with Clarence S. Darrow,


attorney and counselor at law, residing in Chicago,


Illinois, endeavoring to retain the said Clarence S.


Darrow as counsel to represent the said defendants on


)
)
)


~
________1







four defendants, and on ~ednesday, ~arch 2nd, 1902, the


affiants for the first time received defini t e notice that


said Clarence S. Darrow had been retained to represent


said defendants; that said notice and Lnf'o rmat i.on was


contained in a cable from Julie~ Ripley to the defendant


~race Fortescue, which cable read as follows:


"Doctor approves stop D8rro~ arrives ~arch


twentyfourth desires at Leas t ten days therE·
after before trial"


The affiants further aver th3.t said Clarence


S. Darrow has been definitely retained to represent


said defendants at said trial; that the said Clarence


S. Darrow is not familiar with the facts of the C83e


other than the facts or information he could have secured


throush newspaper reports; that in order to ~roperly


prepare the case for trial said Clarence S. Darrow


should have at least seventeen days after his arrivai


in Honolulu on the 24th day of 5larch, 1932 •


.)J~[Jt:


Notary Public, First Judicial
Circui t, Terri tory of Hawaii.
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NOT ICE


of March, 1932, before the Eonorable A. M. Cristy.


Dated, Honolulu, T. R., March 2nd, 1932.


, the &- day


THOM?SON & YiINN
Attorneys for Defendants


'\x --- ~.~-
Per 1I:nt;~ r\/inn


To JOHN C. KELLEY, ?ublic ?rosecutor:


The foregoing ~otion will be heard at the h~ur


of~0Ic10ck..fLM.onl~4~
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IN ~HE CIECUIT COGRT OF TEE fIRS~ JUDICIAL CIRCUIT,


MOTION ::COR DISnSSAL OF COr.!PLAI?JT AGAINST
GR~CE PORTESCUE, THOMAS H. MASSIE, EDWARD
J. LORD N'U ALBERT O. JONES A~D FOR THEIR
DISCHARGE FROM CUSTODY.
~FFIDAVIT OF MONTGOMEHY E. WINN and
NOnCE OF Y,Q.TI:I.J.ONll..-.~ _


)
)
)


~
\


<
i,


OF rtAVI1UI.


VS.


Def'endarrt s ,


TEE5ITO:-..y


TERRITORY OF HAhAII,


GP..ACE F'ORTESCUE, TEO'jL~8 H.
'gSSIE, ED\,"~RD J. LOHD and
_~. ~J3EET o. .JONES,


,
f







I "'.. m~''''''
~~ 1 [11::.. CIECDIT COURT OF


TERRITOFY OF EA~ArI.


TERRITORY OF HAWAII,


vs.


GRACE FORTESCUE, TRO~AS H.
MASSIE, EDWARD J. LORD and
ALBEET O. JONES,


Defendants.


)


I
\
\
\
\


<


MOTION FOR DISMISSAL OF CO?£PLATNT AGAINST
GRACE FORTESCUE, THOlAAS H. MASSIE, EWARD
J. LORD AND ALBERT O. JONES AND FOR THEIR
DISCHARGE FRQM CUSTODY.


Come now GRACE FORTESCUE, THOMAS H. MASSIE, ED~ARD


J. LORD and LLBERT O. JONES, by their attorneys, THOMPSOn


& ViINN, and move this Honorable Court that the complaint


filed by John McIntosh against the defendants Grace Fortescue,


Thomas H. Massie and Edward J. Lord on the 8th day of


January, 1932, charging them with first degree murder and


the complaint filed by the said John McIntosh against the


defendant Albert O. Jones on the 9th day of January, 1932,


charging him with first degree murder be dismissed and that


they and each of them be discharged from custody.


This motion is based upon the records and files


h",reih and upon the. affidavit of Montgomery E. Winn hereto


attached.


Dated, HonolulU, T. E., January~, 1932.


GRACE FOhTESCUE, THO~'!AS E. ",;;;SSIE,
EDWARD J. LORD and ALBERT O. J01~S,


Defendants







NOTICE OF 'WTIQl1.


City and Coun ty of Honolulu, Territory of Hawaii.


Judge at his office in the Judiciary BUilding, Honolulu,


>"


E. W nn


ed Court.


Per !<lontgom


are hereby notified that t~e foregoing motion


at the hour of ..1.2.2 0' clock -f m, on~~,
of J~~uary, 1932, before the undersigned


THOMPson & VmiN
Attorneys for Defendants


You


the 2:2., day


will be heard


To: J~~ES F. GILLIL~ND, City and COQ~~! Attorney far the
City and Co~~ty of Honolulu, Territory of Eawaii:


~,- ~.


Second Judge of the above







'. ,
'.;.'


TERRITORY OF SAWAlI,


vs.


GRACE FORTESCUE, THO~AS H.
lUcSSIE, EDWARD J. LORD and
AL.3ERT O. JONES,


\,
)


~
<
<


Defendants. <
<


-~------~----)


f.FFIDAVlT OF MONTGOMERv E. WINN


TERRITORY OF' BAhAII,


CITY AND COl~TY OF HONOLULU.


)


~
53.


'WNTGO'KERY E. wnw, being first duly sworn,


deposes and says:


That he is one of the attorneys for the defendants


Grace Fortescue, Thomas R. ~assie, Edward J. Lord and Albert


O. Jones in the above entitled cause and matter; that on


the 8th day of January, 1932, the defendants Grace Fortescue,


Thomas H. Massie, and Edward J. Lord were arrested by John


'£cIntosh, a police officer of the City and County of Honolulu,


and on said day charged in the District Court of the city


and County of Honolulu, with first degree murder; that on


said date the Honorable A. M. Cristy, Second Judge of the


Circuit Court of the First Judicial Circuit, Territory of


Hawaii, did duly issue an order providip~ in substance that


one Captain Ward Workman of the United States Navy should be


and he thereby was appointed an officer of the Circui t Court


of the First Judicial Circuit of the Territory of Hawaii


for the purpose of takin,.~ and ho Ld i ng in custody aboard


S. S. Alton at Pearl Harbor, Oc.hu, Territory of Hawaii,


thL~ defendants Grace Fortescue, ThoID2.S h. ~,!assie 2.:1d Edwar-d


J. Lord until such ti'!:e as said de f ondan t s sho ul.c be indlct,8d


and brour rrt to t.r i aL on said t ndf c tnen t , if any.; t.ha t on







the 8th day of J'lnuz.r,f, 1932, Albert O. Jones was arrested


by the sai.d j'ohn McIntosh, a police officer of the Ci ty and


Co~~ty of HonolulU, and on the 9th day of January, 1332,


the said Albert O. Jones was by the said JohnMcIntosh charged


in the District Co~t of tte City and COQ~ty of Honolulu,


with first uegree murder; that on Monday, the 11th day of


January, 1932, the Honorable A. 11. Cristy, Second Judge of


the Circuit Cour t of the First Judicial Circuit, Territory


of Hawaii, did dUly issue an order providing in substance


that the said Captain Y,ard Vlorkman of the United States


Navy should be and thereby was appointed an officer of the


Circuit Court of the First Judicial Circuit, Territory


of Hawaii, for the purpose of takir..g and holding in custody


aboard the S. S. Alton at Pearl Harbor, Oahu, the defendant


Albert O. Jones until said defendant should be indicted and


brought to trial on said indictment, if any.


That pursuant to said orders said Captain Ward


Workman did accept custody of the said four defendants and


in compliance with said orders did place said four defendants


in solitarJ confinement on the S. S, Alton located at Pearl


Harbor, Oahu, Territory of Hawaii, and that since the 8th day


of January, 1932, the defendants Grace Fortescue, Thomas H.


Massie and Edward J. Lord have been in solitary confinement


aboard said vessel, and that since the 11th day of Januar,f,


1'138, said de f endan t Albert:). Jones has been Ll soli t ar-y


cc nl' l nemen t aboar-d said vessel.


Tha t s t nc e t:"... 2 3th day of January, 193:3, the Grand


.TGry of t~)e First Judici3.1 Circuit, Territory of :-tarle.it,
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to W3.rr2.~lt an ind:"ctrr:ent of the s a.. id defendan:s or e t ther of


the~, ~~d t~at the City and County Attorney hBS, contrary


to the constitutional rights of said defendants, made no


defendants or ei ther of them, and that no Lnd i c tment h~1.S


been returned against said defendants.


That s ubse.ruent to the Lncarcer-a t t on of the said


defendants the City and County Attorney has given to news-


pape r s for pub Ll ca t Lon statements alleged to have been sade


by the defendant Grace Fortescue and the defencant Albert


O• .Tones and by so doing have ore j ud lc ed the rights of


all of said defendants to secure a fair and imD~rtial trial.


That your affiant is informed and believes and


therefore states the fact to be that the Grand Jury will


meet on ThlITsday, the 21st day of January, 1932, but that


the City and County Attorney will not on said date attempt


to secure an indictment against t.he defendants or either


of them; that your affiant is further informed and believes


and therefore states the fact to be that one of the reasons


assigned by the City and COll.'1ty Attorney for the delay is


that he is attempting to secure outside counsel to prosecute


said case and that in the event he does not succeed in


his attempt to secure outside counsel, he intends to


postpone the attempt to secure an indictmentof the said


defendants until such a time as the present legislature shall


act upon a bill now nending before it known 3.S .the "Publ.tc


Prosecutor! s Billa; YOUT' :iffiant is further ~.nfor;ned and


belip.vcs C'~n,-1 the r e t'or-e s t.a t.e s the fact to be t~~t the


Cit:r an.I COQ'1ty Attorney has co n oLe t ed his tnvc s tt za t.t or:


arc bo.sed and th'.1t there is no good or suffi,~ient re;)..~nn 'W~lY







the Ci~J ~nd COQ~ty Attorney should not at once present


said facts to the Grand Jury.


The.t in the meantime the right of the defendants


to a speedy trial guaranteed by the Cor.stitution of the


United States has been prejudiced •


•


Subse;;:;ib~ a~~rJl> to before me
this ~d20' .8,6.U2 932.. ,


i / )
/ ./


r •


Notary? lie, First 'udieial
Circuit, Territory of Hawaii.

































































































































































































































































































