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Introduction

which has developed since the war created a great demand for

information about the Hart Schaffner & Marx Labor Plan. The
latest pamphlet, published in 1916, became inadequate both as to supply
and completeness, and therefore this new edition is issued.

The general reader, less interested in technical details, might better
begin by reading the two articles on page 83 by Ray Stannard Baker. Mr.
Baker has succeeded in presenting a vivid picture of the present status of
our industrial relations after the nine years experience with the “Agree-
ment.” After personal investigation of the various experiments in indus-
trial relations which have sprung up so numerously within the past year
or so, he characterizes the plan as “the most significant and comprehensive
experiment at present under way in America, in the introduction of a new
co-operative and democratic relationship in industry.”

The title to this pamphlet calls attention to the feature of the Plan
which has most interested students of this subject. There has been a de-
velopment here of a body of industrial law; Dean Wigmore, of North-
western University Law School, referred to it as “‘a new field for system-
atic justice.” The agreement itself is largely a codification of decisions
growing out of specific cases. Since the last codification in 1916, a con-
siderable body of law has been added through decisions of the Boards and
abstracts of these decisions have been included as annotations to the text
of the agreement. The similarity between the growth of this body of in-
dustrial law and the development of the English and American common
law is apparent.

When the original arbitration agreement (page 39) in 1911 provided
for “a method for settlement of grievances, if any, in the future,” nobody
had any thought of the important consequences which would flow from it.
That it happened so is largely due to the wise counsel and guidance of the
first chairman of the Board of Arbitration, John E. Williams, to whom
this volume is dedicated. Because every complaint or problem, no matter
how great or small, may be authoritatively and finally settled by an im-
partial arbitrator who possesses the respect, even the reverence, of all par-
ties, there has been built up a confidence in the arrangement and a habit
of obedience to law. Wherever there is law, there must be courts to in-
terpret and apply it.

[ 4 I VHE enormous public interest in the subject of industrial relations



Moreover, law must be administered and enforced. If this function
13 unskillfully or unfairly performed, the law itself will fall into disrepute
and desuctude. Under this arrangement, a labor department or, at least,
very specialized managerial attention is necessary.

Fortunately, perhaps, Hart Schaffner & Marx were allowed to pro-
ceed with the experiment for eight years alone. All the officers of the
Union were employes or former employes of this company and had a cer-
tain pride in the fact; this tended toward pleasant and understanding rela-
tlonships. We did not have to deal with “outside” union officials nor
wore we forced to accept union “rules” not a part of our special agree-
ment. In other words, in this experiment we were not compelled to face
some of the more serious difficulties presented by organized labor.

Within the past few months, the Amalgamated Clothing Workers
of America have secured recognition in practically the whole men’s cloth-
{ng industry of the country. To meet this new condition, the manufac-
turers have adopted to'a certain extent the features of the Hart Schaffner
& Marx labor agreement: Continuous arbitration, labor managers, and
Industrinl lnw. ‘T'he union has shown a disposition thus far to promote
this tendency and if other markets have failed fully to develop the system
the cuuse must be sought in local conditions and not in the hostility of the
national union. Mr. Sidney Hillman, international president of the Amal-
gamated, won und has kept the respect and admiration of the company
by his whole-hearted co-operation in making the Agreement a success.




JOHN E. WILLIAMS (1853-1919)

First chairman ol the et Schaffner & Marx

Board ot Mrbatration (112 Il)ll))

The Hart Schaffner & Marx Labor Agreement

Preamble

By MRr. J. E. WiLLiaMSs,
Chairman of The Board of Arbitration
1916

The parties whose names are signed hereto purpose entering into
an agreement for collective bargaining with the intention of agreeing
on wage and working conditions and to provide a method for adjusting
any differences that may arise during the term of this contract.

In order that those who have to interpret this instrument may
have some guide as to the intentions and expectations of the parties when
entering into this compact, they herewith make record of their spirit
and purpose, their hope and expectations, so far as they are now able to
forecast or state them.

On the part of the employer it is the intention and expectation
that this compact of peace will result in the establishment and main-
tenance of a high order of discipline and efficiency by the willing co-
operation of union and workers rather than by the old method of
will cease; that good standards of workmanship and conduct will be
surveillance and coercion; that by the exercise of this discipline all
stoppages and Interruptions of work, and all wilful violations of rules
maintained and a proper quantity, quality and cost of production will
be assured; and that out of its operation will issue such co-operation and
good will between employers, foremen, union and workers as will pre
vent misunderstanding and friction and make for good team work, goad
business, mutual advantage and mutual respect.

On the part of the union it is the intention and expectation that
this compact will, with the co-operation of the employer, operate in such
a way as to maintain, strengthen, and solidify its orgamization, so that
it may be made strong enough, and eflicient enough, to co-operate s
contemplated in the preceding paragraph; and also that 1t may be strong
enough to command the respect of the employer without being forced to

resort to militant or untoendly measures,



On the part of the workers it is the intention and expectation that
they pass from the status of wage servants, with no claim on the em-
ployer save his economic need, to that of self-respecting parties to an
agreement which they have had an equal part with him in making that
this status gives them an assurance of fair and just treatment and pro-
tects them against injustice or oppression of those who may have been
placed in nuthority over them; that they will have recourse to a court,
i the creation of which their votes were equally potent with that of
the employer, in which all their grievances may be heard, and all their
cladims ndjudicated ; that all changes during the life of the pact shall be
suliject to the approval of an impartial tribunal, and that wages and
working conditions shall not fall below the level provided for in the
nEvesment, .

‘I'he prrtien to this pact realize that the interests sought to be
veconglled herein will tend to pull apart, but they enter it in the
fnith that by the exercise of the co-operative and constructive spirit it
will be pomsible to bring and keep them together. This will involve
as an indispensable pre-requisite the total suppression of the militant
splele by hoth parties and the development of reason instead of force
s the rule of netion. It will require also mutual consideration and
vonvesslon, & willingness on the part of each party to regard and serve
the Interests of the other, so far as it can be done without too great a
miorifice of principle or interest. With this attitude assured it is be-
Heved 1o differences can arise which the joint tribunal cannot mediate
and resolve In the interest of co-operation and harmony.

| Decislon of Trade Board, June 11, 1919. Case 773.]

An 10 the broad principle involved in the contention of the people, that an
fnduatry should maintaln the men who work in it, the commission does not
presiime to pass on the merit of it. Under the agreement the company is
antitled to efliclont production and in the present instance the commission
fiefleven that a helght can be set for cutting this grade of silk that will not
Involve any unusual effort,

Annotated Text of Agreement of 1916
with Additions

SecrioN 1.
Administration

This agreement is entered into between Hart Schaffner & Marx,
a corporation, and the Amalgamated Clothing Workers of America,
and is effective from May 1st, 1916 to April 30th, 1919,

[Amended January 7, 1919]

The present agreement, with the changes and modifications herein men-
tioned, is extended for a period of three years from May 1, 1919, to April -
30, 1922.

Note—The original agreement was signed January 14, 1911, by represen-
tatives of the striking employes and provided for an arbitration board to
adjust grievances both past and future. The decision of this board was
made binding until April 1, 1913. A supplementary agreement (April,
1912) established the Trade Board and rules of procedure.

On the expiration of the two-year term, great difficulty arose because of
the demand of the employes for a closed shop. Finally an agreement estab-
lishing the preferential shop principle was adopted March 29, 1913. 'The
Board of Arbitration was empowered to work out the details of this principle
and to determine all other matters in controversy.

The ruling of the board under the agreement was handed down May,
1913, and bound both parties until April 30, 1916. The third agreement of
the series was entered into May 1, 1916, and consisted principally in a codifi-
cation of previous agreements and decisions of the board. It is reproduced,
with later agreements, herein. (See page 39.)

The Old Agreement
The provisions of the old agreement and the decisions based thereon
shall be regarded as being in force except as they may be modified by,
or are not in conflict with the provisions of the present agreement.

Officers of the Agreement
The administration of this agreement is vested in a Board of
Arbitration and a Trade Board, together with such deputies, officials
and representatives of the parties hereto as are now or hereafter may

be appointed for that purpose, whose duties and powers are hereinafter
described.

Board of Arbitration
The Board of Arbitration shall have full and final jurisdiction
over all matters arising under this agreement and its decisions there-
upon shall be conclusive,
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It shall consist of three members, one of whom shall be chosen
by the union, one by the company, and the third shall be the mutual
choice of both parties hereto and shall be the chairman of the Board.
It is agreed that the board as constituted under the old agreement
shall be continued during the present agreement, William O. Thomp-
gon being the choice of the union, Carl Meyer, the choice of the
company and J. E. Williams, chairman, being chosen by agreement of
both parties.

[Amended January, 1919.]

The Board of Arbitration shall consist of Professor James H. Tufts,
chinlrman; Mr. Carl Meyer, representing the company; and Mr. Clarence
Darraw, representlng the union.

It shall be the duty of the Board to investigate, and to mediate
or adjudiente nll matters that are brought before it and to do all in its
power 1o insure the successful working of the agreement. In reach-
ing itn decisions the Board is expected to have regard to the general
prineiples of the agreement; the spirit and intent, expressed or im-
plied, of the parties thereto; and, especially, the necessity of making
the [nstrument workable, and adaptable to varying needs and condi-
tlons, while conserving ne fully as possible the essential interests of the
pirtlon (nvolved,

The line of practice already developed by the Board shall be con-
tinued,  “Phis contemplates that questions of fact and testimony shall
in the maln be considered by the Trade Board while the Board of
Arhitvation will concern itself mainly with questions of principle and
the upplication of the agreement to new issues as they arise. But this
In not ta be construed as limiting the power of the Board, which is
broad enough to make it the judge of facts as well as principle when
noemitry, and to deal with any question that may arise whose disposition
In owsentinl to the successful working of the agreement.

lly agroement between the chief deputies, cases may be heard and
decided by the chairman of the Board alone.

Emergency Powers

If there shall be a general change in wages or hours in the clothing
industry, which shall be sufficiently permanent to warrant the belief that
the change is not temporary, then the Board shall have power to deter-
mine whether such change is of so extraordinary a nature as to justify
# consideration of the question of making a change in the present agree-
ment, and, if so, then the Board shall have power to make such changes
in wages or hours aw in its judgment shall be proper.
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[Decision of full Board of Arbitration, May 1, 1917.]

Union proved increased cost of living and increased wages in industry.
Granted 10% beginning July 1, 1919. (Cutters translated into $2.35 per
week. Effective June 1.) These increases recorded separately. Future
claims under this clause must be made in advance of sales for affected sea-
son.

[Conference and agreement in liew of arbitration, May 1, 1918.}

Cutters, trimmers and week workers, $3.00 per w.eek increase; pjece-
workers, 10 and 15% (average 1212%). Foremen, section heads, examiners
or attendants not included.

[Extension of agreement of 1916 for three years, January 7, 1919.]

Effective December 1, 1918, piece-work rate increased 8% % ; week work-
ers increased $2.00 per week; 44-hour week granted.

[General adjustment of Chicago market July 9, 1919.]

Effective June 1, 1919, piece-work rates increased 10, 15 and 20% ; week
workers, $5.00 per week; cutters, $4.00 and $5.00. Spongers and cloth ex-
aminers included and increased $5.00 per week.

[Decision of Board of Arbitration, December 22, 1919.]

Granted increases from December 15: 20% to all workers and sections
earning less than $30 per week; $6.00 per week to all earning from $30 to
$49.99; 5% to all earning over $50 per week. For full text of decision see
page 53.

Trade Board

The Trade Board is the primary board for adjusting grievances,
and shall have original jurisdiction over all matters arising under this
agreement and the decisions relating thereto, and shall consider and dis-
pose of all such matters when regularly brought before it, subject to

such rules of practice and procedure as are now or may be hereafter
established.

The Board shall consist of eleven members, all of whom except-
ing the chairman, shall be employes of Hart Schaffner & Marx. Five
members shall be chosen by the company, and five by the union, and
it is understood that these shall be selected in such manner as to be
representative of the various departments—cutting and trimming, coat,
vest and trousers,

The Board shall be presided over by a chairman who shall represent
the mutual interests of both parties hereto, and especially the interest of
the successful working of this agreement. He shall preside at all meet-
ings of the Board, assist in investigation of complaints, endeavor to
mediate conflicting interests, and, in case of disagreement, shall cast the
deciding vote on questions before the Board. He shall also act as um-
pire on the cutting room commission, and perform such other duties
as may be required of him by the agreement or by the Board of Arbi-
tration,
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The chairman shall hold office during the term of the agreement,
and in case of death, resignation, or inability to act, the vacancy shall
be filled by the Board of Arbitration.

It is especially agreed that James Mullenbach, chairman under
the former agreement, shall be retained under the present agreement.

Meetings of the Board shall be held whenever necessary at such
times as the chairman shall direct. Whenever an authorized represen-
tutive of both parties is present, it shall be considered a quorum. Each
purty is privileged to substitute an alternate in place of the regular
member whenever they so desire.  Should either side, after reasonable
notice, il to send a representative to sit on the Trade Board, then
the chairman may proceed the same as if both parties were present.

Members of the Board shall be certified in writing to the chair-
man by the Joint Board of Hart Schaffner & Marx, and the proper
officin]l of the company and any member, other than the chairman, may
he removed and replaced by the power appointing him.

Deputies

‘I'he deputies are the officers having direct charge of the execu-
tlon af the provisions of this agreement in the interest of their re-
mpective principals. Each of the parties hereto shall have a sufficient
number of deputies to properly take care of the work necessary to
be done to keep the docket from being clogged with complaints, and
to insure an efficient working of the agreement. They shall have power
to investignte, mediate, and adjust complaints, and settlements made
by the deputics of the parties in dispute shall be legally binding on their
principals. In case of appeal to the Trade Board or Board of Arbi-
tration the deputies may represent their respective principals before these
Boards, and shall have power to summon and examine witnesses, to
present testimony or evidence, and do such other things as may be
necessary to place their case properly before the trial body, and such
body shall see to it that they be given adequate opportunity and facility
for such presentation, subject to the usual rules of procedure.

One of the deputies on each side shall be known as the chief
deputy, and the statement of the chief deputy shall be regarded as an
authoritative presentation of the position of his principal in any matter
in controversy. Unless reversed or modified by cither of the T'rinl
Boards the agreement of the chief deputies in all matters over which
they or their principals have authority shall be observed by all prrties,

v
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The union deputy shall have access to any shop or factory for the
purpose of making investigations of complaints; but he shall in all
cases be accompanied by the representative of the employer. Provided,
that the latter may at his option waive his right to accompany him,
also that in minor matters where convenience or expedition may be
served the union deputy may call out the shop chairman to obtain
information without such waiver.

The deputies shall be available to give their duties prompt and
adequate attention, and shall be subject to the direction of the Trade
Board in all matters relating to the administration of this agreement.

[Decision in case 810—September, 1919—Duties of Deputies]

Onp this occasion the Trade Board desires to outline what it considers
should be the procedure when deputies take up cases.

The agreement provides and it is always assumed that each deputy is
authorized by his respective principal to represent them with authority to
investigate and adjust complaints that they may take up together. See pages
5 and 7. They are to make an ‘“earnest endeavor to reach a settlement.”
While they can not by the terms of this agreement or perhaps any agreement
be compelled to agree, it is expected that some adjustments will be made, and
hitherto many have been made between the deputies.

If it should happen that the two deputies cannot agree, it is expected that
they will report to their chief deputies who will then come together about the
complaint and if possible reach a settlement, or failing in this, refer it to the
Trade Board.

It is to the interest of all parties and to the smooth operation of the
agreement that complaints be taken up promptly and dealt with speedily so
as to secure as early as possible an adjustment or decision, thereby determin-
ing the issue in the complaint. When for any reason complaints pile up a
dangerous situation is created. Confidence is lost in the efficiency of union
officials, in the good will of the company, and in the general ability of the
machinery to meet the needs of the people for redress and relief. The Trade
Board believes that these considerations do not need emphasis and that both
parties will seek to make the machinery of adjustment as efficient ag
possible.

JAMEs MULLENBACH.

Qualification of Deputies

Each deputy, in order to qualify for duty, must have a commis-
sion signed by the proper official representing the union or the company,
and said commission must be countersigned by the chairman of the
Trade Board. Deputies must be either employes of Hart Schaffner &
Marx, or must be persons who are connected with the Joint Board of

Hart Schaffner & Marx.

Shop Representative

The union shall have in each shop a duly accredited representative
authorized by the Joint Board who shall be recognized as the officer
of the union having charge of complaints and organization matters
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within the shop. He shall be empowered to receive compla.ints and be
given sufficient opportunity and range of action to enable him to make
proper inquiry concerning them. When necessary for the shop repre-
sentative to leave his place to investigate complaints the foreman may,
if he deems it necessary, ask to be informed of the purpose of his move-
ments, and the representative shall comply with his request.

It is understood the shop representative shall be entitled to collect
dues and perform such other duties as may be imposed on him by the
union, provided they be performed in such manner as not to interfere
with shop discipline and efficiency.

It is expected that he will represent the co-operative spirit of the
agreement in the shop, and shall be the leader in promoting that amity
and spirit of good will which it is the purpose of this instrument to
antablish,

I'he co-operative spirit enjoined on the shop representative in the
foregoing paragraph shall be expected in equal degree from the shop
superintendent, who shall be expected to contribute his best efforts to
promote harmony and good will in the shops.

Secriox I1

Procedure

W hen Grievances Arise

Wihen n grievance arises on the floor of the shop, the complainant
shill report it with reasonable promptness to the shop representative,
who shall present it without undue delay to the shop superintendent.
“I'hese two may discuss the complaint in a judicial temper, and may en-
deavor to agree to an adjustment. It is understood, however, that they
are not n trinl board, and it is not expected that they shall argue or
dispute over the case. In the event that the shop representative is not
satisfied with the action of the superintendent, he may promptly report
the matter to his deputy, with such information as will enable him to
denl ndvisedly with the case.

Failure to comply with these provisions for the regulation of shop
transactions shall subject the offender to discipline by the Trade Board.

Informal oral adjustments made by shop officials are subject to
revision by the Trade Board, and are not binding on their principaln
unless ratified by the chief deputies.

/
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[Decision of Trade Board, April 11, 1918.]

Trimmers suspended for refusal to obey order to record time consumed in
cutting ticket.

It is true that the declaration of the superintendent that the new method
was intended to place the trimming room on the same scale as the cutting
aroused the fear and hostility of the trimmers as to the serious significance
of the order and led them to refuse to obey it, but the declaration of the
superintendent cannot be accepted as justification for the refusal to obey
orders. The trimmers had another option 1o do the work and bring a com-
plaint. 'They elected not to do it and to accept a suspension rather than
do it, but they need not have made protest in this way and with this loss.

Adjustment by Deputies

When the shop officers report a disputed complaint to their respec-
tive deputies, they shall give it such investigation as its nature or impor-
tance demands, either by visitation to the shop or by the taking of
testimony, and shall make an earnest endeavor to reach a settlement
that will be just and satisfactory to all the parties in dispute.

Disagreement by Deputies

In the event of a failure to agree on an adjustment, the deputies
shall certify the case for trial to the Trade Board, agreeing on a written
statement of facts if possible, In certifying such disagreement the
deputy appealing to the Board shall file a statement stating specifically
the nature of the complaint alleged with the Trade Board, and shall
furnish a copy to the representative of the dissenting party who shall
have, at least, twenty-four hours to prepare his answer, unless otherwise
agreed on; provided, that by direction of the chairman of the Trade
Board emergency cases may be brought to trial at once. Where no
statement has been filed in writing within a reasonable time after dis-
agreement of the deputies, it may be assumed that the disagreement no
longer exists, and the case may be considered settled.

Docket and Records

The chairman of the Trade Board shall keep a docket in which
all cases shall be heard in the order of their filing. Duplicate records
shall be made by the Board, one copy of which shall be retained by the
Chairman, and one given to the chief deputy for the union. Such rec-
ords shall contain all complaints filed with the Board; orders or decisions
of the Board, or of the deputies or of any committee; calendars of
vending cases, and such other matter as the Trade Board may order
placed upon the records,
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Direct Complaints

Complaints may be made directly by either party, without the
intervention of a shop representative, whenever it desires to avail itself
of the protection of the agreement; but a statement of the facts and
grounds of such complaints must be filed in writing as hereinbefore pro-
vided. Unless written notice has been filed, it may be presumed, of-
ficially, that no complaint exists.

Decisions, Appeals, Etc.

All decisions of the Trade Board shall be in writing, and copies
given to the representatives of each party. Should either party desire
to appenl from the decision, it shall file with the Board a notice of its
intention so to do within ten days of the date of the decision. Or if
either party desires an amendment or modification of the decision, or a
atay al execution pending the appeal, it may make a motion in writing
to that effect, and the chairmman shall use his discretion in granting it.
In certifying the case to the Board of Arbitration, the chairman shall
make & summary of the case in writing, giving the main facts and the
grounds for hiv decision,

Number of Higher Trial Board

On belng notified of the appeal to the Board of Arbitration, said
appenl way be heard by the chairman, as representative of the Board,
if hotly partles agree to it and it is acceptable to him. He shall, how-
sver, have the right to call for the full Board if in his judgment the
sliuation requires it, In the event that the representative of the Board
ol elther party (v unable to attend a Board meeting, such party, may at
itn ilineretion, furnish n substitute.

Hearing, How Conducted

The chairman shall determine the time and place of meeting and
shall wotify all the parties in interest. Each party shall prepare the
e [ advance, and have its testimony, evidence, and facts in readiness
for the hearing, T'he Board shall give each party ample opportunity to
present ite case, but shall be the judge of procedure and shall direct the
hearing mu 1o its order and course. After giving an adequate hearing
of the evidence and nrguments the Board shall render its decision in
writing, and shall furnish copies to the chief deputies of each party and
to the chairman of the Trade Board. In the event that the Board is
unable to rench & unanimous decision, the decision of a majority shall
e Linding,
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Motions for Rehearing

The Board may after a reasonable time grant a rehearing of any
decision, if, in its judgment, there appears sufficient reasons for doing
so. Decisions are to be regarded as the Board’s best solution of the
problem offered to it at the time of hearing, but as the problem changes
with time and experience it is proper there should be afforded a reason-
able opportunity for rehearing and review. Motions for a rehearing
shall be made in writing, and shall set forth the reason for the request.

Enforcement of Decisions

All decisions, whether of deputies, Trade Board, or Board of
Arbitration, shall be put into execution within a reasonable time, and
failure to do so, unless for explainable cause, shall convict the delinquent
party of disloyalty to the agreement. The party in error shall be noti-
fied of the charge, and suitable discipline imposed. The chief deputy
of each party shall be held responsible in the first instance, for enforce-
ment of decisions or adjustments herein referred to, and shall be held
answerable, primarily, to the Trial Board.

SecTioN III

Rates and Hours
Schedules of Piece Work Rates

The prices and rates of pay that are to be in force during the
life of this agreement are set forth in the schedules prepared for that
purpose, duly authenticated. by the proper signatures, and which are
made a part hereof.

Hours of Work

The hours of work in the tailor shop shall be forty-nine per week,
with the Saturday half holiday.
In January, 1917, the company voluntarily reduced the hours from 49
to 48 per week and increased piece-rates 2 per cent.

[New agreement, January 8, 1919.]

Hours reduced from 48 to 44 per week. In tailor shops from 7:45 to
4:30 P. M., with three-quarters of an hour for luncheon. Saturdays, 7:45
A. M. to 1145 A, M.

Overtime
For work done in excess of the regular hours per day, overtime
shall be paid to piece workers of 50% in addition to their piece work
rates; to the week workers at the rate of time and a half; no work
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shall be allowed on Sundays or legal holidays. Christmas, New Years,
Decoration Day, Fourth of July, Labor Day and Thanksgiving Day
shall be observed as holidays.

[ Decision of J. E. Williams, April 24, 1917. Case 263.]

The cutters and trimmers complain that insufficient notice is given when
overtime is required to be worked, and that it results in giving an undue
share of the overtime work to those who do not need to make prearrange-
ment at home. The company states that the need for overtime is often not
kngwn until late in the day and it is not always possible to foresee the
exigency, In view of this situation, the chairman will not issue any rule,
but wlll recommend to those in charge of issuing orders for overtime that
they keep the need of the men in mind, and that they make every reasonable
effort to Inform them of expected overtime as far in advance as possible,
s that the matters complained of may be avoided.

| Decision of Trade Board, April 25, 1919.]

T'hree duys layoff and reprimand for three trimmers for refusal to work
overtlme when ordered,

Piece Rate Committee

Whenever n change of piece rate is contemplated the matter shall
be referred to n specially appointed rate committee who shall fix the
rate uccording to the change of work. If the committee disagree the
Trade Bonrd shall fix the rate. In fixing the rates, the Board is re-
stricted to the following rule:

Changed rates must correspond to the changed work and new rates
must be based upon old rates where possible.

Milking Piece Work Rates

Responsibility for making piece work rates is lodged primarily in
the T'rade Board. For expediency the responsibility, however, has been
turned over by the Trade Board to a Committee, known as the Rate
Committee, and composed of three members, one representing the com-
pany, one representing the people, and the chairman of the Trade
Hoard.  As a matter of practice, the work of rate making is carried
on nlmost exclusively by the two members representing the company
und the people. While some cases are brought before the full com-
mittee, these cases are exceptional when compared to the number settled
by the two members.

The agreement provides that in fixing rates the Board is restricted
to the following rules: Changed prices' must correspond to the changed:
work and new prices must be based on old prices when possible.

Whenever a question of piece work rate arises, it is taken up in the
first instance by the two members of the committee and an attempt i
made to reach an agreement. If an agreement is reached, a specification
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of the work to be performed and the rate to be paid is prepared and
signed by both representatives without any further action. If, how-
ever, the two parties are unable to reach an agreement, the case is
taken up with the full committee and an agreement reached, or a deci-
sion made fixing the rate and specification. If this decision is unsatis-
factory to either party, the decision may be appealed to the Board of
Arbitration.

New rates are always provisional and temporary, and are subject
to review after sufficient period of trial to determine their merit. The
Committee seeks to make the temporary rate as nearly equitable as pos-
sible, both for its effect on the people and to save a repetition of the
negotiation, .

After the specification and rate have been authorized by the Rate
Committee, there can be no alteration of the terms either by the company
or the people without permission from the Rate Committee.

James M ULLENBACH,
Chairman Trade Board

Piece Rates and Specifications

[Decision of Trade Board, April 25, 1919. Case 741.]

People not warranted stopping work on account of dispute as to ap-
plicability of specifications and rate to certain work. When company elected
to have work done at piece rate, people ought to have brought their dispute
to their deputy for adjustment in the regular way.

[Decision of Trade Board, April 23, 1919. Case 739.]

Man refused to carry work, alleging piece rate did not include that work.
Refusing pay for time lost under suspension, board said, “He could have
gone on with his work and brought complaint without loss of time.”

[Decision of Trade Board, April 24, 1919.]

Conspiracy of union members to restrict output for the purpose of de-
ceiving rate committee and gaining increase in rate. Three men fined $5.00
each.

DUTY OF EMPLOYES IN REGARD TO INSTRUCTION OF FOREMAN
INVOLVING SPECIFICATIONS—INTERPRETATION
OF SPECIFICATIONS.

[Decision Appeal Cases 185, 186, 197, January 19, 1917.]

This case is appealed by the company in the interest of maintaining
discipline. It involves the question of the authority of a foreman to enforce
his interpretation of a certain specification, requiring the addition of certain
extra work, by suspending the workers who differ from him, and who de-
cline to perform the disputed work until directed by another authority than
the foreman.

This decision is not intended to give rise to the impression that the
workers are to be the interpreters of specifications, and its effect is limited
to the circumstances of this particular case. The practice with respect to
interpretation is to remain as it has been during the agreement, with the
foreman as interpreter of original specifications, and both parties are re-
quested to co-operate and not raise delicate and difficult issues. It has
worked reasonably well and will continue with a continuance of the right
spirit of both sides.

J. E. WiLniams,
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[Decision of J .E. Williams, June 5, 1914.]

Automatic reductions, or reductions by direct or executive action, are to
be discouraged as creating a sense of injustice and wrong. Reductions
should net first be made by the company and the onus of proving them
wrong placed on the workers. It is clearly the intention of the agreement
that no change of price or change of work equivalent to a change of price
whould be made without being submitted to the price committee.

Introduction of Labor Saving Machinery
and Improved Methods

| Decision of Board of Arbitration, November 23, 1916.]

It nggrees that there is nothing in the agreement which prevents the in-
trodugtion of machinery for the purpose of saving labor and increasing effi-
cleney, even though [ introduction may reduce and displace the hand
workers usually employed in the affected section, But in fixing the scale of
wiggen for the operating of such machinery, the board believes the company
In restenined by the agreement, and by the precedents and practices hitherto
obtalndng, from reducing the enrnings of the workers employed in the sec-
tlon below the average level of the standard provided for in the agree-
meil,

The boatd bases thin decision on the uninterrupted practice hitherto
pravalllng of not permltdng any change in the process or operation to oper-
awte lin mueh manner a8 to mi’ucc the earnings of the workers involved,
which practies s Justified by the following specific provision:

“Clinnge of prices must correspond to the change of work and new
prloes st be based upon old prices where possible.”

| Decision Appeal Case No. 622, May 8, 1918.]

T'he chaliman {eels strongly that the company should be supported in
by elforta tn binprove the mﬂﬂmlu and has no sympathy with the anti-
tprovement attitide which has charancterized some of the trades unions in
the past, yet ha bellgves that changes when made should not be at the ex-
gonine of the worker where it is possible to avoid it. In the present case,
0 doon not feel that the nmount of work or saving involved is important
siiatiggh o make it a test cose of the efficiency principle, or that the nice
balanelng of the factors of efficiency of work and injury to worker really
toqulren b subjected to the test of adjudication in this doubtful instance.

J. E. WiLL1AMS.

| Decliton of 1, E. Wlliams, August 31, 1917. Case 364.]

Whenever n chinge needn to be introduced which is likely to give rise
o objestlon or dispute, the foreman should take steps to have it author-
{weil by tha representatlve of the workers, who should at the same time see
thist thely Interests In the matter are safeguarded. The union member of
the prlee eommlttee whould be notified and he should attend to the call as
swomptly as practlenble,  After hearing the nature of the change proposed,
In- ahiould, lIJ connlstent with justice and the just claims of the workesr,
dlveet the wectlon to proceed with the work pending the formal disposition
of the matter hy the price committee. ‘The chairman recommends that hour
waork ba not fnsisted on except where necessary to get work done, and
there Ix no othen practicnl way to properly compensate the worker. It ia
hoped that « {rlendly conference between representatives of the company
and of the unlon would result in the adjustment of disputed points and in
the prevention of delay, of friction, and of needless hour work.

It Is obvious that such n proceeding as is here recommended would be
vold of useful results if both partics are animated by the desire to be mu-
tuslly helpful and are free from petty arrogance and pride of power. I'he
chalrmun does not impose it ns a new interpretation, or n new order, but an
i helpful muggestion of how to use the powers alrendy implicit in the agree-
ment, and (n dally use in other dircctions, to solve the vexatious questions
attending the adjustment of smnll varintions and changes of work,
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[Decision Appeal Case No. 377, August 13, 1917.]

Under the practice of the agreement the company is entitled to use any
fabric or thread it may find advisable; providing always, that it does not
diminjsh the earning power of the worker or increase his effort without
corresponding compensation. The question in dispute here is one of fact,
and its determination can best be made by the Trade Board to which it is
herewith referred.

J. E. WiLL1AMS.

[Decision on Joining of Sections, June 17, 1915.]

The question is of the conditions under which the company may exer-
cise its right of uniting sections. This right, like others not specifically
limited by the agreement, inheres in the company; but it is to be exercised
in such manner as not to infringe on the rights of the workers. If they
consider their rights invaded they may file their complaint in the regular
manner and the case shall be adjudicated in the usual way.

Each such case shall be tried on its merits, the facts investigated, and
proof of the grievance submitted. If it is shown that the joining of sec-
tions infringes on the rights of workers, and that they sustain injury there-
by, the injury shall be remedied by action of the Trade Board, either by
dissolving the united sections, or by such other action as may be deemed
wise and expedient, having due consideration of the company’s need for
administrative efficiency.

J. E. WiLLIAMS.

Hour Rates for Piece Workers

23

In case workers are changed from piece to hour work, the hour

[Decision of J. E. Williams, March 29, 1917.]

In arriving at a basis for hour work, the company shall take the near-
est four full weeks of piece-work from the time of price fixing as drawn
by the work of the section in which the rate is'to be fixed, and shall take
the average of the piece-work earnings of the individual concerned during
that period and base his hour work on such average piece-work earnings.

In case four full weeks of 48 hours cannot be found in the section con-
cerned in the year next preceding the date of price fixing, then the com-
pany shall take the four fullest weeks that can be found in the section
during that period, and derive the hour rate of the worker from these
weeks. Provided, however, that in no case shall the weeks taken as a basis
contain less than an average of 48 hours of regular work.

In case this worker has not worked for the company for a sufficient
period to have established a piece-work average under the foregoing pro-
vision, his hour rate shall be based on the nearest weeks that will afford
a just average, or upon his piece-work in the current week.

The company shall not be required to figure a worker’s hour-work rate
oftener than once in three months, except in exceptional circumstances, or
unless the worker has been employed by the company for less than three
months.

The intention of this provision is not to institute a rigid rule, but to
provide a general working scheme to afford speedy and satisfactory action
for cases as they arise, and if it is found not to result in substantial justice
in every case, it is expected that such cases shall be submitted to the Trade
Board. ‘T'he purpose is to base hour-work on full time piece-work, and to
avoid as far ns possible, including slack work periods of piece-work-on the
hour-work rate.

rates for such piece workers shall be based on their earnings on piece
work.



24 THE HART SCHAFFNER & MARX

Changing Operations

In the event a piece worker is required to change his mode of
operation so that it causes him to lose time in learning, his case may
be brought to the Rate Committee for its disposition.

Week Workers

(Decision of J. E. Williams, January 8, 1915. Case 188.]

I'here woemn to be no uniform rule by which the wages of week-work-
sin are fixed, The more common ground for basing week_ wages appears
to he elliclency and length of service, and the lack of uniformity is nat-
weilly due to the varlation in those factors. The practice 1s to deal with

week wiges an relnted to individual workcrg. —_

Tha splelt of the agreement, Imwevcr,‘ is to maintain wages wherever
gquivalenoe to wervlee I maintained, and it does not contemplate a reduc-
ton of snindngs unless effort is correspondingly reduced. If, therefore, an
indlvlduil week-worker Is reduced, it is up to the company -to show some
caune why the reduction Is made. In the case of a transfer, the remedy is
lesn shinple, 1t 1 clear thae it wm!ld not be in keeping with the spirit of
the agresment to permit the lowering of the wage scale by the improper

une of the transfer,

I'his could not be held to mean that the maximum wage 1s the standard
wije In the sense that anyone having the same occupation is entitled to re-
oelve 1t, Any advance thus made would be on the ground that it was the
best oheck thiat eould be devised against reducing wages by transfer, and
on the ground that the wage so fixed was the standard rate for the occu-

pation,
Secrion 1V

Preference

The Preferential Shop

It fs ngreed that the principle of the preferential shop shall pre-
vil, to be applied in the following manner:

Preference shall be applied in hiring and discharge. Whenever
the employer needs additional workers, he shall first make application to
the union, specifying the number and kind of workers needed. The
union shall be given a reasonable time to supply the specified help, and
if it is unable, or for any reason fails to furnish the required people,
the employer shall be at liberty to secure them in the open market as
best he can.

In like manner, the principle of preference shall be applied in case
of discharge. Should it at any time become necessary to reduce the force
in conformity with the provisions of this agreement the first ones to be
dismissed shall be those who are not members of the union in good and

regular standing,
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Preference in Hiring

[Decision of J. E. Williams, August 30, 1913.]

The company shall furnish the union a list of the number and kind of
workers needed, specifying the date on which the applicants must report,
which list shall be furnished as far in advance as possible.

The union shall keep on file with the company a list of such union
applicants for work as it may wish to offer, which list shall be corrected
from time to time and kept up-to-date.

The company shall keep an employment record which shall show the
date of engagement of all new workers, the kind of work they are em-
ployed for and the place of work to which they are assigned.

1f, after advance notice has been given, the union fails to have on its
list of applicants the number and kind of workers needed by the company
on the specified date, or if the needed applicants fail to report in person,
on that date, then the company may assume that union workers are not
available and may procure help elsewhere.

In case of an emergency, when advance notice cannot be given, the
company may communicate orally or by telephone with the representatives
of the union, and in case the union cannot furnish help, the company may
proceed to hire elsewhere.

If an applicant has been recently discharged for cause, or if under the
influence of liquor, or obviously incompetent, the company shall not be re-
quired to employ him. Otherwise, the candidates offered by the union
shall have first opportunity of employment.

Owvercrowding of Sections

Overcrowding of sections iIs Important in this agreement as the
point at which the provision for preference becomes operative. It is
agreed that when there are too many workers in a section to permit
of reasonably steady employment, a complaint may be lodged by the
union, and if proved, the non-union members of the section, or as many
of them as may be required to give the needed relief, shall be dismissed.
For the purpose of judging the application of preference the Trade Board
shall take into consideration the actual employment condition in the sec-
tion, as to whether there are more people employed at the time of com-
plaint than are needed to do the work, and whether they, or any of
them, can be spared without substantial injury to the company. If it
is found that the section can be reduced without substantial injury, the
Trade Board shall enforce the principle of preference as contemplated
in the agreement,

[Decision of Trade Board, December 17, 1917.]

T'he terms of this paragraph restrict the action to a particular section,
If non-union members are to be laid off it must be on account of over-
crowding in the section in which they are employed, but the provision as
quoted above does not permit the transfer of the union workers from an
overcrowded neetion to nnother that is not their work,
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Preference in Transfers

If it becomes necessary to transfer workers from one shop to an-
other, the non-union workers shall be the first to be transferred, unless
at request of the foreman, union workers are willing to go.

Or if it becomes necessary in the judgment of the company to
transfer 1 worker from a lower to a higher paid section or operation,
it is agreed that union workers shall have preference in such transfers.
Provided, that nothing herein shall be construed to be in conflict with
the provision relating to transfer for discipline and, provided, that they
are quilified to perform the work required and that their departure from
their section does not work to the disadvantage of that section.

Avoidance of Injury

Among the things to be considered in the enforcement of prefer-
ence are the needs of maintaining an adequate balance of sections, of the
vequirements of the busy season, of the difficulty of hiring substitutes,
and the risk of impairing the efficiency of the organization. The claims
for enforcement of preference and for avoidance of injury to the manu-
fucturing organization are to be weighed by the Trade Board, and the
interests of hoth claims safeguarded as far as possible, the intention being
to enforce preference so far as it can be done without inflicting substan-
tial injury on the company.

Preference of Seniority

If in order to properly balance sections, a reduction of force be
reqquired greater than can be secured by the laying off of a non-union
worker as provided for herein, then there may be laid off those who are
members of the union in the order of their seniority who have been in
the employ of the company for a period of six months or less, provided
that any exceptionally efficient worker, or any especially valuable member
of the union, may be exempted from the rule of seniority. Provided,
alwso, the company shall give notice to the chief deputy of its intention to
dincharge under this clause, and if he fails to agree the matter shall be
referred to the Trade Board.

SEcrioNn 'V
Working Conditions
Discipline

The full power of discharge and discipline remains with the com-
pany and its agents; but it is understood that this power should be
exercised with justice and with due regard to the reasonable rights of
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the employe, and, if an employe feels that he has been unjustly dis-
charged, he may have appeal to the Trade Board, which shall have the
power to review the case.

Every person suspended shall receive a written notice, directing
him to appear at the office of the company for a decision. Every sus-
pension notice properly presented to the discipline officer of the company
must be disposed of within six working hours from the time of its
presentation and a definite decision announced to the suspended person.

[Decision of J. E. Williams, February 26, 1917.]

In reviewing this charge of inefficiency the consideration is brought
home to the chairman that with each limitation of the power of the com-
pany to enforce discipline on its own initiative the responsbility of the two
boards grows heavier. The agreement is based fundamentally on two
things, namely, to maintain efficiency of production, and the efficiency of
the union, and the more the power of the company to enforce its own dis-
cipline is diminished, the greater the responsibility of the two boards, and
the greater the need of co-operation by the union.

Suspension Notice
[Decision Appeal Case No. 110, December 27, 1916.]

However inadequate the language of this provision may be, the chair-
man is unable to interpret it in any other than its obvious, literal mean-
ing, which is that the suspension notice must be first presented to the proper
discipline officer of the company before the six hours’ time limit begins to
run. There must be an authorized official ready without unreasonable delay
to whom suspensions may be presented.

Holding for Investigation
[Decision of J. E. Williams, October 11, 1917, Case 370.]

1. If the worker wishes to have work held for investigation in any
department he shall first call over the shop chairman, who shall examine
the work. If he approves the request of the worker he shall make formal
demand on the foreman or superintendent to hold work for investigation.

2. He shall limit himself to one garment, unless it is clear that it is
not enough for a representation; then he shall hold the least number con-
sistent with needs of a fair investigation. In no case shall a garment from
a rush lot be held.

3. The chairman shall notify his deputy as promptly as possible and
he shall visit the shop and pass on the garment before the close of the next
business day. If prevented from getting there by reasonable cause, he shall
report such fact to the deputy of the company and shall have until the end
of the following day to make the investigation.

4. Unless the worker shall have had the endorsement of his deputy by
the end of the third day from the making of the demand he shall proceed
to fix the garment; or as soon as the deputy’s endorsement has been denied.

5. If the deputy shall endorse the position of the worker, the company
may then take the case to the Trade Board, who shall give the case a
hearing as promptly as practicable. Failure to appeal to the company, the
worker shall no longer be held responsible.

[Decision of J. H. Tufts, February, 1919.]

That the shop chairman must take the responsibility of deciding whether
more than one garment is needed for representation. As a check upon
nbuse of this responsibility, it suggests that if any superintendent has rea-
son to believe that a shop chairman ia either incompetent to judge whether
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several garments are needed for the investigation or is wilfully aiding in
holding work beyond what is necessary, he may file complaint against such
chairman with Trade Board. If the Trade Board finds the complaint justi-
fied, it may censure the chairman. In such a case the records of the work
held for investigation by the chairman for a period of time may properly
be considered.

The wworker shall fix all other coats and may not ask for a further
holding for investigation until the case is decided.

[Decision of J. H. Tufts, February 3, 1920. Case 905.]

The clause [in italics above] shall be understood to mean “the worker
shall fix all other coats than those which the shop chairman decides to be
necesanry for a fair investigation.”

Status of Inspector-Tailors

[ Decision of J. E. Williams, January 28, 1914.]

The chalrman decides that the inspector-tailors do properly come within
the provislons of the agreement in all matters, except that in hiring and
dlscharge the provisions of the agreement be temporarily suspended. He
regginrds (his operntion as requiring more freedom of discipline to be given
the company, \wvuuu of its great importance as determining the quality of
output, and beenuse of ita being so close to the end of the series of opera-
tlons and therefore not wo susceptible to review and correction.

[Supplementary Decision, April 16, 1914.]

The Imtentlon of the chairman in this decision was to give the com-
pauy i |nrm'r mensure of disciplinary power than it ordinarily has in
ither soctions, He realized that it is immensely important to company and
people to have this examination properly made, and so he desired to leave
mllaqunla power of discipline with the foreman of the company to bring
thix ahout,

T'he chalrman did not, however, intend to deprive the union of its pro-
tectlon ngalnst dlserimination, or the worker of his protection against capri-
oloun or unjustifinble discharge. He believes that the Trade Board should
be open to complaints from one who feels himself wrongfully discharged,
but thinks It should exercise more than usual care in revoking a discharge
in wuch comen, lent it interferes with the needful discipline of the sections.

J. E. WiLLIAMS.

Insubordination and Obscene Language

[Decision Appeal Case No. 608, July 26, 1918.]

Cane of R, C , suspended for one week by Trade Board for in-
subordinntion and use of profane and obscene language to his superior
officer, in nppealed by the company on the ground that the penalty is too
light for the offense. They claim that the penalty should be discharge.

The chairman feels that the offense is a serious one as would tend to
prevent the recurrence of the offense. He agrees with the Trade Board
that the extreme penalty of dl:aclmrp,c is too severe for the first offcmc, and
also ngrees with the company in its statement that a week’s layoff in the
summer time is hardly a sufficient deterrent, especially if accompanied by
back pay for the excess idle time. He, therefore, decides that the suspen-
slon should extend to two weeks, and that back pay should begin to yun
from July 24, 1918.

J. E. Winniams,
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Discipline of Union Members

The Trade Board and Board of Arbitration are authorized to
hear complaints from the union concerning the discipline of its mem-
bers and to take any action necessary to conserve the interests of the
agreement. The members referred to herein are those who have joined,
or who may hereafter join, the Amalgamated Clothing Workers of
America.

Stoppages

In case of a stoppage of work in any shop or shops, a deputy from
each side shall immediately repair to the shop or shops in question.

If such stoppage shall occur because the person in charge of the
shop shall have refused to allow the people to continue work, he shall
be ordered to immediately give work to the people, or in case the em-
ployes have stopped work, the deputies shall order the people to im-
mediately return to work, and in case they fail to return to work within
an hour from such time such people shall be considered as having left
the employ of the corporation, and shall not be entitled to the benefit
of these rules.

[Decision of Trade Board, February 19, 1917. Case 172.]

No complaint involved in a stoppage will be heard while the stoppage
is in progress. The board will not hear any complaint in connection with
such stoppage until the people have returned to work, and not then, if as
a matter of discipline the board deems it advisable not to deal with it as
an emergency matter.

JaMEs MULLENBACH.

[Decision Appeal Case No. 390, August 13, 1917.]

The vexed question of a remedy for stoppages is raised by this case.
The Labor Department asks the board to support it in using drastic meas-
ures to curb this evil, and to influence the Trade Board to cease reversing
its discharge orders in that connection. The chairman is very desirous of
co-operating in remedying this evil but doubts the wisdom of applying the
extreme penalty of discharge in every case. He suggests that in the milder
forms of stoppage, it might be better to apply the milder penalty provided
by the agreement; namely, a small fine which should be imposed on each
participant. ‘The extreme penalty of discharge could then be reserved for
the more flagrant cases of stoppage, and a gradation of penalties according
to the gravity of the offense could be imposed.

J. E. WiLL1AMS,

Detention in Shop

Workers shall not be detained in the shops when there is insuf-
ficient work for them. The company or its agent shall exercise due
foresight in calculating the work available, and as far as practicable
shall call only enough workers into the factory to do the work at sight.
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And if a greater number report for work than there is work for, those
in excess of the number required shall be promptly notified and permitted
to leave the shop. The work on hand shall be divided as equally as may
be between the remaining workers.

I'he company and the deputies have agreed to co-operate together
to nholish all unnecessary waiting in the shops.

| Decision of J. E. Williams, December 12, 1917. Case 445.]

‘I'he questlon before the chairman here is how far he is at liberty to
use n principle expressly rejected at the time of making the agreement for
the purpose of enforcing the provisions of another clause. He realizes that
it Is 0 burden for people to have to wait for work, but he is also quite
elenr thist he ought not to invoke n remedy rejected by the parties in inter-
ont unless the sliwatlon In very desperate, and unless all other remedies have
fullecl, Mo munt conslder nlso whether the evil complained of is not inher-
ait In and Inseparable from the business and one that cannot be completely
sratllented w0 long ae the present interdependent sectional system continues.

T'he ehalrman Invites the parties hereto to make suggestions looking to
the Improvement of the waiting evil. He is disinclined, however, to adopt
the remedy of poying {or waiting until a plan is devised that will elimi-
nate the Junurru and wafeguard agninst its possible abuses.

Complaint Slips
Refore ar at the time of entering any complaint against any employe
in the eompluint book said employe shall be notified thereof so he may
have the opportunity of notifying a deputy of the Board and have said
complaint investigated,

IJ(Jy;Oﬂs

Warkers who are dismissed may be given lay-off memoranda allow-
ing them to return to their shops or factories, trimming or cutting rooms,
when there is need for their services. Provided, this clause shall not be
construed to pive such worker precedence over union members, or to
interfere in any way with the provision for preference in hiring.

Transfer of Employes

T'he company has the right to transfer employes for purposes of
administration or discipline, subject to review by the Trade Board. If
the Board finds that any transfer is being made to lower wages, or for
any discrimination or improper purpose, or if injustice is being done the
worker by the transfer, the Board may adjust the complaint.

LABOR AGREEMENT 3

Disciplinary Transfer of Week Worker to Piece Work

[Decision Appeal Case No. 166, January 8, 1915.]

1. Has the company a right to transfer a worker for disciplinary pur-
poses, especially to check “soldiering,” from week-work to piece-work?

In the opinion of the chairman the company has this right subject to
review by the Trade Board. The facts in any such case may be investi-
gated by the board, and if it is found that the transfer is being made to
lower wages, or for any discriminatory or improper purpose, or if injustice
is being done the worker by such transfer, the board may take such action
as in its judgment is necessary to give justice to the worker, whether by
adjusting his earnings in the new position, or by reinstating him in his old

position.
J. E. WiLLIAMS,
SecTiION VI

General Provisions
Lay Off of Workers

No union member who is a permanent worker shall be laid off in
the tailor shops except for cause, whether in the slack or busy season,
except as provided herein. Cause for temporary lay off may be alterna-
tion of working periods in slack times, reorganization or reduction of
sections, lawful discipline, and such other causes as may be provided
for herein or directed by the Trade Board.

Division of Work
During the slack season the work shall be divided as near as is
practicable among all hands.

[Decision of J. E. Williams, August 30, 1913.]

If it becomes necessary to reduce the force in the tailor shops during the
slack season in order to give a reasonable amount of employment to the
workers who are retained, the Trade Board may order such reduction under
the conditions hereinafter mentioned. The principle of preference to union
members shall be applied to any reduction that may be made, and the
method of making the reduction on account of slack season shall be as
follows:

The company shall, in its discretion, initiate a layoff whenever it
deems the condition of the shops require it.

Should it not exercise its power in such manner as to prevent over-
crowding of sections, the chief deputy shall, if he deems it necessary, make
application to the company for the required reduction of sections, and if
it fails to comply he shall decide whether or not the section is overcrowded
as charged. In deciding the question of overcrowding the Trade Board
shall take into consideration the claims of the company for protection of its
organization while giving effect to the principle of preference. An appeal
may be taken from the decision of the Trade Board to the Board of Arbi-

tration.
Abandonment of Position

Whenever any employe shall have absented himself from his accug-
tomed place without giving an acceptable reason to the foreman or other
officers in charge of his work before the end of the second business day



k¥ § THE HART SCHAFFNER & MARX

of his absence, the employer may consider his position forfeited. Notice
of absence and reason therefor must be given to foreman by messenger,
mail or telephone.

[Decision of Trade Board, August 21, 1917.]

The provision of the agreement requiring notice to the company within
48 hours of nbaence from place of work was inserted to protect the worker
agninst loss of position by reason of inability to get word to the manage-
ment promptly.

‘'he provision has not been interpreted strictly in cases where the
people were involved by failure to report.

The Trnde Board does not believe that it can be used to excuse re-
sented nbrencen from n shop without any notice. Regularity of attendance
# ensentlnl to proper shop organization and where one is to be absent the
COmMpany nhnul«‘ be notified before hand, if possible.

In the present cawe, the trimmer absented himself several afternoons
without any notification to the management and pleads that under the
agreoment he may give notice any time within 48 hours of his layoﬁ'.' )

While this mny be strictly within the letter of the agreement, it 1s
qulte contrary to the purpose of making the agreement work. ‘The people
whoulid venlize thit 1f this I8 to be pleaded, the company would be forced
to suspend telmmers for Irregular attendance, and not on the ground that
no notles wan glven,

Abolishment of Section

Wiien sections are nbolished, the company and its agents shall use
every effort to give the displaced workers employment as much as pos-
sible like the work from which they were displaced, within a reasonable
time,

Sickness
Any workers who are absent on account of sickness shall be re-
instated in their former positions if they return within a reasonable
time.

Trade Board Members

Complaints against members of the Trade Board as workmen are
to be made by the foremen to the Trade Board. Any action of any
employe as a member of the Trade Board shall not be considered
inimical to his employment with the corporation. No member of a
Trade Board shall sit on a case in which he is interested, or to which
he is a party.

[Decision of J. H. Tufts, February 25, 1919.]

Union officials, as well as Trade Board members, included in this regu-
Intion. “Intended to give additional dignity to the union officials in order that
they may co-operate more efficiently in carrying out the purposes of the agree-
ment, It is the expectation of the board that the union officials will be scrupu-
lous on their part in the effort to maintain dignity and courtesy in the exercise
of their functions,”
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Union Membership

The provisions for preference made herein require that the door
of the union be kept open for the reception of non-union workers.
Initiation fee and dues must be maintained at a reasonable rate, and any
applicant must be admitted who is not an offender agains the union
and who is eligible for membership under its rules. Provided, that if
any rules be passed that impose an unreasonable hardship, or that operate
to bar desirable persons, the matter may be brought before the Trade
Board or Board of Arbitration for such remedy as it may deem ad-
visable,

Section VII

Loyalty to the Agreement

Experiences suggests that there are certain points of strain which
it would be wise to recognize in advance and to safeguard as far as
possible. Among the points to be safeguarded are the following:

1. When dissatisfaction arises over change of price or working
conditions. It is believed that the agreement provides a remedy for
every such grievance that can arise, and all complainants are urged and
expected to present their cases to the proper officials and await an ad-
justment. If any one refuses to do this, and, instead, takes the law
in his own hands by inciting a stoppage or otherwise foments dissatis-
faction or rebellion, he shall, if convicted, be adjudged guilty of dis-
loyalty to the agreement and be subject to discipline by the Trade Board.

[Decision of J. E. Williams, June 17, 1915. Case 293.]

The chairman is mindful of the necessity of giving the company the
widest possible freedom of administration consistent with the rights of the
workers as provided for by the spirit and purpose of the agreement, and
due care should be exercised not to hamper that freedom unless it is clearly
necessary to do so to protect the rights of the workers.

J. E. WiLL1aMs.

2. Strain may arise because of unsatisfactory personal relations
between workers and officials. The company’s officials are subject to
the law as are the workers, and equally responsible for loyalty in word
and deed, and are subject to discipline if found guilty of violation. Any
complaints against them must be made and adjudicated in the regular
manner. They are to respect the workers and be respected by them in
their positions, and supported in the proper discharge of their duties.
Any one indulging in improper language or conduct calculated to injure
them or to break down their authority in the shop shall be adjudgel
guilty of disloyalty and disciplined accordingly.
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3. Officials of the union are equally under the protection of the
agreement when in the exercise of their duties as are the officials of ic
company, and any words or acts tending to discredl.t them or the union
which they represent, or which are calculated to injure th(".' influence or
standing of the union or its representatives shall be' consndefed. as dis-
loyalty to the agreement and the offender shall be subject to discipline by
the ‘T'rade Board. .

Provided, however, that no reasonable criticism or cxpress_lon .of
disagreement expressed in proper language shall be deemed a violation
within the meaning of this section.

4, 1f any worker shall wilfully violate the spirit of the 'flgreer.nent
by intentional opposition to its fundamental purposes anfi e.sg)ecmlly if he
carry such wilful violation into action by striking anfi mcxtmg'others to
strike or stop work during working hours, he shall, if ch:?rge is pr‘ov.en,
be subject to suspension, discharge or fine. Provided, that if a fine is im-
posed its amount shall be determined by the chairman of the Trade Board
and shall not be less than $1.00 or more than $5.00 for each offense.

Decision of Trade Board, March 28, 1919. Case 726.]
'l‘hrn[ unlon members refused to pay strike assessments. Trade Board

forced them to pay.

§, If any foreman, superintendent or agent of thc.: company sha}ll
wilfully violate the spirit of this agreement and especially if he fails
to observe and carry out any decision of the Trade Board or Board of
Arbitration, he shall, if charge is proven, be subject to a fine o.f not less
than $10.00 or more than $100 for each offense, at the discretion of the
chairman of the T'rade Board.

Secrion VIII

Sutting and Trimming Departments

The cutting and trimming departments shall be subject. to the
general provisions of this agreement, and to the bases and provisions of
the old agreement, except as they may be modified by, or found to be
in conflict with, the special provisions agreed on for these departments.
It is understood that these special provisions are intended to change cer-
tain features of the old agreement, and if they are found to be in conflict,
the new provisions are to be considered as the guide of. pr.actice, and.as
representing the latest and, therefore, the most authorltatnfe. expression
of the wills of the parties hereto. The new special provisions are as

follows:

Decisiom of James H. Tufts, February 25, 1919.] !
T..nmhliulrcd a T'rimmers’ Commission to regulate shop practices, heights

of lays, ete.
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Preference
1. The principle of preference as applied in the cutting and trim-
ming rooms shall be as before, except that the clause relating to cutters
who are exempted from union obligations is expressly defined as being
strictly limited to the individuals now on the exemption list. Should
the number on that list be for any reason reduced, it is understood that
no other cutters and trimmers can be added.

[Decision of J. E. Williams, August 30, 1913.]

That all workers in the trimming room except those classified as be-
longing to the office force, shall be members in good standing of the union,
with the exception that the company may at its option exempt nine posi-
tions from this requirement, being five per cent of the number at present
employed in the trimming room.

Preference in Hiring—QCutting Room

The company shall prefer union men in hiring, but shall have the
right to hire non-union people of the union cannot supply the needed help.
The method of preference in hiring shall be the same as provided for in
the tailor shops.

Preference in Discharge—Cutting Room

The preference in discharge shall be exercised at a time when the
force is being reduced in the cutting room. It is expected that the present
practice of laying off men during the slack season. will be continued and
that the preference to union men in dismissal shall be put in operation at
that time. The paragraph in the decision of August 6, 1913, defining the
degree of preference in the cutting room shall be put into effect in the
manner following:

After dismissal of the temporary force the company shall dismiss all
non-union men in excess of the number of twenty before requiring any
union men to take a layoff. The twenty non-union workers retained by
the company shall be in the same postilon with respect to equal division of
layoff as the union workers.

Foreman Doing Work
[Decision Appeal Case No. 78, April 17, 1914.]

This is an appeal from a Trade Board decision which raised the ques-
tion of whether a foreman may during the slack season perform labor that
would otherwise be performed by union workers.

The chairman fears that to permit the foreman to take the work which
the workers feel they are entitled to under the agreement will cause more
dissatisfaction than would be compensated by the saving.

He recommends, however, that the union be not technical in its object-
tion to foreman performing such labors as do not run counter to union
interests in a tangible way, and that they be encouraged to be useful in
such ways as may be possible without raising greater difficulties than can
be compensated.

J. E. WiLLiams.
Efficiency System
2. The company shall not reduce the wages of any cutter. ‘The
company shall report to the commission all failures of cutters to pro-
duce their quota of work when in its judgment the delinquency is not

caused by the conditions of the work. ‘The commission shall investipate
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the matter and advise with the cutter concerning it. At the end of a
period sufficiently long to determine the merits of the case, the cutters’
commission shall, if it deem necessary, find measures to discipline cutters
to conform to their production. In judging the merits in such instances,
the commission shall use the principle of comparative efficiency.

Cutters Commission—Reduction of Cutters
(Decision of May 23, 1917.]

I. A decision of the Cutters’ Commission reducing the salaries of cut-
ters having been appealed to the board, a difference of understanding as to
the meaning of the present agreement has been revealed which requires of
this board n very fundamental decision covering the disputed points.

2. The company mny make whatever changes in the records of the
cutters’ efliciency they find most accurate. Whenever the company has a
complamt that a cutter is using too much time in cutting a ticket, it shall
notifly the floor committee of the Cutters’ Commission, who shall agree, if
possible, on the proper time for cutting such ticket. If they are unable to
ngree, the case shall be referred to the chairman of the Cutters’ Commis-
sion on the next day, at a regular appointed time, for final decision.

Y. Whenever the company has complaint against any cutter for laxity
In euttlng, the record of cutting, including tickets passed upon by the floor
committeen, shnll be presented to the Cutters’ Commission. As heretofore,
the Cutters' Commission shall be responsible for discipline of cutters for
lnxlty, in whatever form and degree it may deem necessary to reduce such
Inxlty In the cutting room to a minimum. The commission may reduce or
discharge cutters, may impose suspensions, immediate or deferred, or use
such other penaltien or remedies as in its judgment may be necessary to
discipline and correet cutters with respect to their production.

4. ‘The Cutters’ Commission shall appoint two persons on each cutting
floor to act an floor committee, one selected from among the cutters and
one welected from among the represeutatives of the company on the floor.
Thelr duty shall be to pass judgment on the proper cutting time on tickets
which have been complained of by the company. These floor committees
shall be under the jurisdiction of the Cutters’ Commission.

With respect to the appeal of the union against the reduction of cutters
which is presented to this board, the board is of the opinion that the case
agninat the offenders would not be altered if tried by either of the inter-
pretations put forwnrd by the: contending parties. The decision of the
I'rnde Board is accordingly affirmed and the reductions are declared to
stand as ~rdered by that board.

J. E. WiLLiams.

Cutters Commission

[Decision of July 20, 1914.]

The said adjusting body shall be called the Cutters’ Commission, and
shall be composed of one member of the cutters’ union, one cutting room
official of the company, and one independent outside member, who shall act
only when the other two fail to agree. The appointment of a cutter and a
cutting room official is made because technical and practical knowledge is
essential to their work, and not because it is desired that opposite interests
shall be represented. The commission owes its allegiance primarily to the
board, and is expected to act fairly and impartially in the spirit of the
board, and not as representing partisan and opposing interests, In order
that the commission may receive the support and co-operation of the parties
in intercst, the company and union are invited to express their approval
or disapproval of the board’s appointees, the former to pass on the cutting
room official, and the latter on the cutter appointed.

J. E. Wintams,
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Minimum Scale

3. All cutters whose present wages are less than $26.00 per weck
shall receive an increase of $1.00 per week. This increase shall not
be taken into account by the commission in calculating the quota of work
required by such cutter.

[Adjustment of Chicago Market, July 9, 1919.]
Minimum scale fixed at $37.00 per week.

Apprentices

4. The company shall prefer men now in the trimming room
when increasing the number of apprentice cutters.

[Decision of J. E. Williams, January 4, 1917.]

Permission to put on 20 apprentices in cutting room now and 13 addi-
tional after January, 1918. Entitled to maintain 10% of permanent force
of cutters as apprentices.

[Decision of J. E. Williams, April 4, 1918. Case 463.]
Clause 4 means trimmers on pay roll of May 1, 1916.

[Decision of J. H. Tufts, June 12, 1919.]

The board therefore holds that in the cutting department an apprentice

may be regarded as qualified to be reckoned as a regular cutter when he has
completed a two-year course of training certified by the company as giving
him an all-around knowledge of cutting, and when he has further reached
such proficiency as to enable him to earn approximately the average wage of
cutters. .
In the case of those apprentices who have completed the two-year course
but who have not yet reached a proper standard of proficiency, a longer period
than two years may be required. The board will for the present fix the
maximum period at three years, but those who have reached a standard rea-
sonably high may be regarded as having completed their apprenticeship at
the end of two years and six months.

[Decision of J. H. Tufts, September 17, 1919.]
Permission to add 60 apprentices, including graduates from apprentice-
ship.
[Decision of Trade Board, January 30, 1920. Case 915.]

Ruled that the company may discharge cutting apprentices without review
until they have served for three months.

Temporary Force

5. The salaries of experienced cutters who are employed tempo-
rarily shall for the first two weeks be at a rate not less than the salaries
they received in their last position. After two weeks, the temporary
cutters shall be paid on the same basis as the regular men, their salary
to be fixed by the cutters’ commission on the basis of their production,
and their comparative efficiency.

[Decision of J. E. Williams, August 13, 1917. Case 394.]

Trade Board has jurisdiction over temporary cutters and n'iunufrn_ with
special responsibility for safegunrding company in maintaining discipline,
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[Decision of J. E. Williams, August 23, 1917. Case 363.]

Trade Board shall make special effort to prevent company being made
victim of misrepresentation under Clause 5.

Holidays

6. 'The company shall continue the practice of paying cutters for
Christmas, New Years, Decoration Day, Fourth of July, Labor Day and
Thanksgiving Day.

Discipline

[ Decision of full Board, September 9, 1916.]

Sixty cutters remained away from work Saturday. Officers. did not
approve, Pennlty-—loss of one week’s credit on layoff. Officials censured
for neglect of duty.

[Decision of full Board, May 7, 1913.]
Stoppage for one day in cutting and trimming rooms. Serve censure.
Called upon national officers to provide remedy.

[Decision of Trade Board, March 28, 1918.]

Confirmed right of company to discipline cutter by requiring him to
buxhel bad work on his own time.

Paper Cutting Department

All men who cut paper patterns shall be members of the union;
except that, by special agreement, one man, Mr. Lindsay, may be
exempted from such requirement, and shall be added to the existing
exempted group.

I'he three apprentices now in the paper cutting department shall
have the status, privileges and protection of the regular cutting room
apprentices, including the right to learn all branches of the trade, and
be subject to the same requirements and provisions. The ratio of
apprentices to cutters in the paper cutting department shall not exceed
that which obtains now, namely, three apprentices to seven permanent
cutters,

T'he company may employ such other boy help in this department
us is needed, and such boys, may at its option, be promoted to positions
as apprentices when vacancies arise, but not in excess of the total
number of apprentices provided for in the agreement.

Permanent graders employed in the grading department may work
at paper cutting temporarily when there is not sufficient work in their
own department. Boys, who are not apprentices, shall not take the
places of blockers in any permanent manner, but they may for short
times, to fill odd unemployed hours, be permitted to try to do blocking
in the slack seasons.
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[Decision of Trade Board, May 31, 1918.]

“Nothing in the agreement which limits the selection of apprentices
solely to those who have had no experience and excludes those who have
had some experience prior to their employment.”

Damage Department

All employes in the damage department who recut parts of gar-
ments shall be members of the union or exempted men. The manager
of the department and helpers who do not cut parts shall not be members
of the union.

Trimming Department

1. Al men now on the trimmers pay roll who are receiving not
to exceed $15.00 are to be increased $2.00 per week. All men receiving
a weekly wage of over $15.00 and not exceeding $20.00 shall receive
an increase of $1.00 per week. Except that apprentice trimmers having
been employed less than 6 months are to receive an increase of $1.00
per week. ‘

2. ‘The following periodical increases shall be granted during the
term of this agreement: Men receiving under $12.00 shall receive an
increase of $1.00 per week every three months until their wages shall
be $12.00 per week, Men receiving over $12.00 and less than $18.00
shall receive an increase of $1.00 every six months until their wages
shall be $18.00 per week. Men receiving over $18.00 per week and
less than $20.00 shall receive an increase of $1.00 per week every year
until their wages shall be $20.00 per week.

[Decision of J. E. Williams, February 26, 1917.]

Company has no right to withhold periodical increases because of in-
efficiency of trimmer.

[Decision of J. E. Williams, June 29, 1917. Case 334.]

Periodical increases not limited to permanent but includes temporary
trimmers also.

Standards of Production in Trimming Room

[Decision Appeal Case No. 433, October 13, 1917.]

On this question of measurement of work I feel that the company takes
the soundest attitude. It is anxious to agree with the union on some plan
of judging work that will remove doubt and enable them to make a fair
estimate of output. The union has thus far shown no disposition to co-
operate in agreeing on such a plan. The present state 0} suspicion, of
charges of slacking on the one side and of speeding on the other, is the
inevitable result of such a planless situation. The burden of the situn-
tion falla with greatest weight on the company, for it is driven to try to
sccure an ndequate output through the rather difficult nnd uncertain mech-
anism of trial bonrds, With the best of intentlons an arbitrator finds hlme
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3. All men starting to work on the band-saw machine.s shall re-
ceive not less than $18.00 per week and shall receive an increase of
$1.00 per week every six months until their wages are $20.00. There.i
after, they shall receive an increase of $1.00 per wee.k every year unt(;
they reach the rate of $24.00. No man shall be assigned fo the bat‘l -
saw machine permanently until they have been employed in the trim-
ming room two years.

4. So far as practicable, the apprentices in the trimming room
shall begin on their work on the lower grades of the trade and shall
be advanced gradually to the more difficult ones.

5. Apprentices shall not be permanently transferred to work re-
quiring the use of any electric machines until they have been employed
- one year or more.
¥, et J. E. WiLL1AMS.

[Decision of Trade Board, March 20, 1919. Case 7.20.]
‘I'rnde Board asserted right to review discharge of apprentice but-not to
establish precedent.

6. ‘The wages of experienced men employed shall be determined
in the same manner as in the cutting room.

7. The jack boys and canvas pickers are to be under the juris-
diction of the union, with this express provision: That these two
cections are not to be under the agreed scale for trimmers, but .;m-
to be subject to a special sale of wages, which scale is to be subject
to the decision of the board of arbitration.
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[Decision of J. E. Williams, August 30, 1913.]

The matter of the classification of employes in the trimming room
being brought before the chairman of the board, he finds that the following
occupations should be included in the office pay roll:

Superintendent, lining cutting clerks, paster, canvas picking, button stock,
matching table, special order clerks, clerks, stock department, bulk supply,
office clerks, comptometer, size tickets, tillers, typists.

All other sections or occupations not included in the above list shall be
considered as being in the trimming classification and under the agreement
made between the company and the union.

It is understood that if by reason of emergency temporary help is
?ceded in the coat and vest jack section it may be supplied from the office
orce.

[Decision of J. E. Williams, January 5, 1917.]

Undercollar, canvas picking and jack department, minimum scale $8.00.
Periodical increase $1.00 every six months to $12.00. Eligible to appren-
ticeship in trimming department on seniority and fitness.

[Decision of J. E. Williams, May 8, 1918.]

Women may be employed in jack department; requisition to union
must first be made.

[Decision of 1. E. Williams, June S, 1917. Case 297.]

The agreement contemplates that the worker shall perform an adequate
day’s work in return for the wages agreed upon.

That the Trade Board has full power to require the performance of
an adequate day’s work, and, in case of failure, to impose the necessary
discipline,

That in the trimming room, involved in this case, accurate and ade-
quate standards do not now exist for measuring work, and determining de-
linquency if any exists.

It is decided that the Trade Board shall use its best efforts to judge
of the value and weight of all testimony and evidence that may be pre-
sented in cases of delinquency, and to endeavor by cumulative experience
to arrive at a standard of judgment that will enable it to deal justly with
any such cases.

It may, at its option, appoint an advisory committee to assist it in
working out the problems of the trimming room, to be clothed with such
powers as it may deem advisable.

[Decision of J. H. Tufts, July 8, 1919.]

Chairman of Board of Arbitration will undertake to study low efhi-
ciency of trimming room and attempt remedy.

Award of Board of Arbitration, December 22, 1919. See page 60.]
Board authorized establishment of commission to elaborate standards of

wages and production, and classification of week workers. When approved,
these standards become part of this award.

Under-Collar Department

[Decision July 13, 1913.]

Those boys who have been in the employ of the company for six
months and who are required to use the shears in their work shall be re-
garded as being under the cutters’ agreement; all other boys in this section
shall be considered as not within the provisions of the agreement.

This provision related only to boys. If a man is employed in this
section, he will come under the agreement in the same manenr ns if he
were a regular cutter.

1. E. Wintiams,

41
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Development of the Agreement
from 1911 to 1916

On January 14, 1911, after a strike of four months’ duration in
which the majority of the employes were absent from their places, the
following agreement was entered into between the representatives of the
strikers and the company:

Hart Schaffner & Marx Agreement

I'msr:  All of the former employes of Hart Schaffner & Marx who
are now on strike shall be taken back and shall return to work within
ten (10) days from the date hereof.

Suconn:  ‘I'here shall be no discrimination of any kind whatso-
ever agninat any of the employes of Hart Schaffner & Marx because they
are or not members of the UNITED GARMENT WORKERS OF
AMIERICA.

‘I'nmmp:  An Arbitration Committee, consisting of three (3) mem-
bern, shnll be nppointed. Within three (3) days from the date hereof,
the employes of Hart Schaffiner & Marx, who are now on strike, shall
welect one (1) member thereof, Hart Schaffner & Marx shall select one
member thereof, within three (3) days thereafter; the two (2) mem-
bers thus selected shall immediately proceed to select the third member

of such committee.

Fourri: Subject to the provision of this agreement, said Arbi-
tration Committee shall take up, consider and adjust whatever griev-
ances, if any, the employes of Hart Schaffner & Marx, who are now on
strike, shall have, and shall fix a method for settlement of grievances,
if any, in the future. The finding of the said Committee, or a majority
thereof, shall be binding upon both parties.

Tur Striking EMpLoyEs oF Hart ScHAFFNER & MaARrX.
(Signed) T. A. RICKERT,
H. C. HARrrIs,
MARGARET DREIER ROBINS,
Joun Frrzrarrick,
Hart ScHAFFNER & MARX.

LABOR AGREEMENT 4)

On February 1st, the Company created the Labor Department, to
take general charge of all the dealings with the employes. Mr. E. D.
Howard was given charge, with Mr. G. L. Campbell as assistant.

Mr. Clarence Darrow was appointed arbitrator by the Joint Board
of the local unions, and Mr. Carl Meyer was appointed by the Company.
These two, meeting with representatives of both sides, agreed upon Dean
Wigmore of Northwestern University School of Law as a third arbi-
trator. Dean Wigmore, however, declined to serve and it became ap-
parent that the parties could not agree upon third man. Neither side
wished to leave so important a matter in the hands of outside parties
as had been suggested, and they, therefore, agreed to hoiu a formal
Board of Arbitration meeting, without the third man, for the purpose
of adjusting such grievances as could be settled by a board of two men.
A meeting was held at the Sherman House and lasted over a week. It
was found that all matters presented could be settled by mutual agree-
ment so that a third man was not necessary to complete the work.

The outcome of the meeting was the following decision, which be-
came the basis for subsequent adjustment:

The Deciston of the Arbitrators in the Matter
of the Arbitration between Hart Schaffner
& Marx and their Employees

Chicago, Ill.,, March 13, 1911.

We, the undersigned, CLARENCE Darrow and CArL MEYER, ap-
pointed arbitrators to settle the difference between the employes of Hart
Schaffner & Marx, and the firm of Hart Schaffner & Marx, have heard
all grievances presented and all questions in dispute between the respective
parties, and we make the following findings with respect thereto; of all
said findings to be binding and acted upon for a period of two years from
the first day of April, A. D. 1911:

1. There shall be installed as soon as the same can conveniently
be done, in each tailor shop building where any female help is employed
at least one separate room or space partitioned off from the rest of the
workshop, which shall be used as a rest rcom or retiring room in
case of sickness on the part of any female employe of said shop.

2. The firm of Hart Schaffner & Marx shall see to it that all
tailor shops are properly ventilated. No sweeping of a character to
raise any dust in any of the shops shall be done during working hours,
This shall not prevent, however, the collection of picces and remnants
whenever necessary during such working hours.
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There is to be allowed three-quarters (34) of an hour for dinner.
3. The following basis of wages shall be in force in the various
departments;

No employe shall receive less than $5.00 per week, and no male
employe above the age of seventeen shall receive -less than $6.00 per
week, and no male employe above eighteen years of age shall receive
less than $8.00 per weck.

(a) The Cutting Department. The minimum to be paid to any
cutter shall be $8.00 per week, and the scale of wages to be paid to
cutters shall be at the rate of 5214 cents per cut, instead of at the rate
of 50 cents per cut as is now in force in the cutting room.

(b) Tailor Shaps. There shall be a uniform increase in the
wages of all of the employes engaged in the manufacturing of clothing
in the tailor shope—whether by piece work or by time work—of ten per
cent, ‘I'hix ineresse shall not apply to or affect any foreman, forelady
or any of the assistant foremen or assistant foreladies, such foremen,
forelidies, masistant foremen and assistant foreladies being those employed
by the Company to supervise the work, and this increase shall not
apply to nny employes in the tailor shops other than those actually en-
gaged in the manufacturing of clothing.

(¢) Trimming Department. As to all machine operators, sleeve
lining cutters, lining cutters, canvas and hair-cloth cutters, and trimmers
on lay, the minimum rate shall be $8.00 per week, and there shall be an
incrense of ten per cent over and above the scale of wages at present
paid to the above named workers.

(d) Woolen Department. . As to examiners, there shall be a mini-
mum rate of $15.00 per week, and the basis of the week’s wages shall
be $18.00 per week for 36 pieces per day instead of 40 per day, as
heretofore.

Wherever in these findings a raise of any percentage has been fixed,
the firm of Hart Schaffner & Marx shall, through their bookkeeping or
accounting department, determine as to the method in which this raise
is to be calculated or paid.

In all the departments persons who are paid by the week shall be
paid time and a half for overtime. If work is done in any of the
tailor shops on Sundays or on any of the following holidays, to-wit,
Christmas, New Year’s, Decoration Day, Fourth of July, Thanksgiving
or Labor Day, the employes of such shops shall receive double pay for
the work done on said days.

i
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During the slack season the work shall be divided equally as near
as is practicable among all hands.

4. As to any future grievances, the firm of Hart Schaffner &
Marx shall establish some method of handling such grievances through
some person or persons in its employ, and any employe either by himself
or by an individual fellow-worker shall have the right to present any
grievance at any reasonable time, and such grievance at any reasonable
time, and such grievance shall be promptly considered by the person ot
persons appointed by said firm, and in case such grievance shall not be
adjusted, the person feeling himself so aggrieved shall have the right to
apply to some member of said firm for the adjustment of such grievance,
and in case the same shall not then be adjusted, each grievance may be
presented to Clarence Darrow and Carl Meyer, who shall be consti-
tuted as a permanent Board of Arbitration to settle any questions that
may arise between any of the employes of said firm and said firm for
the term of two years from April 1, 1911, during which time these find-
ings shall be in full force.

All of the matters herein determined with reference to wages shall
become effective on and after April 1, 1911.

CLARENCE Darrow,
CarL MEYER.

Report of Committee Establishing
Trade Board with Rules of Procedure

Preamble

As a result of the garment workers’ strike of 1910, an agreement
was entered into between the firm of Hart Schaffner & Marx, and its
employes, dated January 14, 1911. In accordance with that agreement,
Clarence S. Darrow and Carl Meyer, who represented respectively the
employes and the firm, established among other things, by a decision
dated March 13, 1911, that all grievances arising between the firm and
its employes should be heard by a Board of Arbitration of three mem-
bers. Thereafter for substantially a year many matters were brought
up before the board, including, among others, cases of discharge involv-
ing questions of workmanship and quality of work, discrimination against
employes, stoppage of work, and the adjustment of prices for piece
work upon change of specifications and the claims of decreased earnings
through the enforcement of certain standards of work, and while there
have been no division between those on the board, which has consisted
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of only two members and while its rulings have been considered fair
and impartial and have been satisfactory to both parties, nevertheless,
as the year progressed, it became apparent to the members of the board
and to both parties that the Board of Arbitration, because of the in-
adequate machinery at its disposal, was unable as a court of first instance
to speedily and properly adjust all of the various questions arising—
many of them of a technical nature and requiring practical experience
and technical knowledge.

Consequently a conference was called by Mrs. Raymond Robins
to consider the matter and in response to her request the following
persons met at the office of Carl Meyer, the arbitrator for the new
corporation of Hart Schaffner & Marx: :

For the employes—Mrs. Raymond Robins, John Fitzpatrick, W.
). Thompson and Henry M, Ashton,

For the corporation—Joseph Schaffner, Carl Meyer, Earl Dean
Howard, Milton A. Strauss.

As a result of the said meeting the said corporation and its em-
ployes entered into an agreement, dated April 1, 1912, appointing this
committee and authorizing it to establish a Trade Board to sit as a
court of original hearing in all grievances arising between said corpora-
tion and its employes and to make such rules and regulations for the
carrying on of the work of said Trade Board as the committee should
consider proper.

The committee held several sessions and as a result established a
Trade Board of eleven members, preferably practical men in the trade,
and has formulated certain rules for its guidance. In framing the rules
this committee has refrained from detail regulation, but has given the
Trade Board ample power to establish such additional rules as experi-
ence may dictate.

While all matters of this kind are more or less of a tentative nature
and must be subject to the test of practical everyday life, yet the com-
mittee after a review of the work of the Board of Arbitration for the
year just past and of the experience in other fields which it has consid-
ered believes that the organization herein provided will prove efficient
for the work in hand, and it is hoped it will mark a step forward in
the relations of the employer and the employed, in the conciliation of
labor.
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Trade Board

1. The Trade Board shall consist of eleven members who shall,
if possible, be practical men in the trade; all of whom, excepting the
chairman, shall be employes of said corporation; five members thercof
shall be appointed by the corporation, and five members by the employes.
The members appointed by the corporation shall be certified in writing
by the corporation to the chairman of the board, and the members ap-
pointed by the employes shall be likewise certified in writing by the
joint board of garment workers of Hart Schaffner & Marx to said
chairman. Any of said members of said board, except the chairmen,
may be removed and replaced by the power appointing him, such new
appointee to be certified to the chairman in the same manner as above
provided for.

Alternates

In addition thereto each side is to appoint five alternates in the
same manner above provided for, to the end that there will be as near
as may be a full meeting of the board at each session.

Meetings

Meetings to be held weekly unless waived by the chairman. Special
meetings may be called by twenty-four hours’ notice.

Quorum

Quorum to consist of not less than three members on each side,
but in no case shall the representation of either side have unequal voting
power. In case a quorum is lacking after a regular call, the chairman
shall give notice to the chief deputy of the delinquent side, who will be
given thirty minutes to produce a quorum of regular members or alter-
nates.

Neutral Member of the Board

2. The neutral member of the board who is appointed by this
committee, is to hold office until the expiration of the original agreement;
and in case of his death, resignation or inability to act, then his suc-
cessor shall be appointed by the Board of Arbitration at a full meeting
of its three members. Said neutral member shall be chairman of the
board and shall preside at all meetings of the Trade Board and shall
have a vote in its proceedings.

The duties of the chairman shall be to preside at all meetings, to
certify to all decisions and proceedings of the board, to munintain order
and expedite the business before the board by limiting discussion o
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stopping irrelevant debate, and to conduct the examination of witnesses
and to instruct deputies, and, upon request, to grant stay of the orders of
the board, at his descretion, pending appeal.

Jurisdiction of Board
3. Said board is to have original jurisdiction of all matters arising
under the agreement of January 14, 1911, and the decision thereunder of
Messrs. Darrow & Meyers, of March 13, 1911.

Deputies

4, 'T'he representatives of each of the parties of the Trade Board
ghull have the power to appoint deputies for each branch of the trade,
that is to wsay, for cutters, coat makers, trouser makers and vest makers.

linch side shall have the right to form such rules and regulations for
its own deputies as do not conflict with these rules, or the rights of the
ather party; provided, however, that one of the said deputies shall be
called chief deputy, and shall be responsibile for the keeping of the records
to be kept for hiy party, and for the placing of matters arising from his
party upon the calendar of the T'rade Board, and to do such other work
for the orderly carrying on of the affairs of the Trade Board on behalf
of the party he represents as the Trade Board may from time to time
require.  Sanid deputies are:

(1) ‘T'o do such work as the Trade Board may call upon them
to do,

(b) 'To take up the grievances from the party which they repre-
sent, and, in connection with a deputy from the other party, to make as
prompt an investigation as is possible. If they agree upon a decision in
regard to same, then they shall report such decision in writing to the
Trade Board, and their decision shall be binding on both sides unless
objections thereto are filed with the Board, within three days from the
making of the decision.

If, however, the said deputies fail to agree, they shall then certify
the fact in writing to the Trade Board, agreeing on the facts, if possible,
and in case they disagree as to the facts, each shall certify his statement
of facts to the Trade Board, and the matter shall then be taken up by
the Board in its next regular or special meeting, and the Board at such
meeting shall constitute itself a trial board, and each party shall be per-
mitted to present such arguments and such evidence as is persistent to
the matter in dispute.

(¢) It is understood the deputies shall be available to give the
duties of their office prompt attention,

P
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Qualification of Deputies
(5) Each deputy, in order to qualify for duty, must have a com-
mission signed by the proper official representing employes or the Com-
pany, and said commission must be countersigned by the chairman of the
Trade Board. Deputies must be either employes of Hart Schaffner &
Marx, or must be persons who are connected with the Joint Board of
Garment Workers of Hart Schaffner & Marx.

Records - i

(6) Duplicate records shall be kept by the Trade Board, one to
be in the hands of the chief deputy for the corporation, and one in the
hands of the chief deputy for the employes. Such records shall contain
the following, which are to be in writing: The complaints of either
party which are to be filed with the Board; the decisions of the Board,
of the deputies or of any committees; any orders made by the Board;
calendars of cases before the Board, and such other matters as the Trade
Board may direct placed upon the records. -

Appeal to Arbitration Board

(7) In case either party should desire to appeal from any decision
of the Trade Board, or from any change of these rules by the Trade
Board, to the Board of Arbitration, they shall have the right to do so
upon filing a notice in writing with the Trade Board of such intention
within thirty days from the date of the decision, and the said Trade
Board shall then certify said matter to the Board of Arbitration, where
the same shall be given an early hearing by a full Board of three members.

General Rules

8. (a) In case the deputies or Trade Board agree upon a remedy
for the grievance, they shall make a signed order to the proper official
of the Company. This official must execute the order without delay, or
must endorse upon the order his reason for refusing to do so, in which
case either chief deputy or Trade Board has the right within twenty-four
hours to request a stay from the chairman pending appeal to the Board
of Arbitration.

(b) In case of a stoppage of work in any shop or shops, a deputy
from each side shall immediately repair to the shop or shops in question.

If such stoppage shall occur because the person in charge of the shop
shall have refused to allow the people to continue work, he shall be
ordered to immediately give work to the people, or, in case the employes
have stopped work, the deputies shall order the people to immedintely
return to work, and in case they fail to return to work within an hous
from such time such people shall be considered as having left the employ
of the corporation, and shall not be entitled to the benefit of these rules,
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(¢) In case either party shall fail to carry out any decision of the
T'rade Board, then such matter shall be certified by the Trade Board to
the Board of Arbitration, and thereupon said Board of Arbitration shall
hear the matter, and should it find that either party has failed tocarry
out a proper order of the Trade Board, then the said Board of Arbitra-
tion shall have the power to devise such means of discipline as it may
consider just and proper.

(d) Whenever a change of price is contemplated the specifications
ahall be submitted to the Trade Board, and the specifications with the
prices fixed therefor shall be certified to the firm by the chairman of the
bonrd,

(e) In fixing the prices the Board is restricted to the following
rules:

Changed prices must correspond to the changed work and new prices
must be based upon old prices where possible.

(f) Complaints against members of the Trade Board as workmen
are to be made by the foreman to the Trade Board. Any action of any
employe as a member of the T'rade Board shall not be considered inimical
to his employment with the corporation.

(g) Before or at the time of entering any complaint against any
employe in the complaint book, said employe shall be notified thereof so
he may have the opportunity of notifying a deputy of the board and
have snid complaint investigated.

(h) No employe who has voluntarily abandoned his position shall
have any standing before the board; voluntary abandoning of positions
ghall be construed thus: When an employe has failed to occupy his
accustomed place without permission, and fails to notify the foreman that
he is holding his position before the close of business of the next day.

(i) No member of a Trade Board shall sit on a case in which he
is interested, or to which he is a party.

Amendments
(9) These rules and regulations shall be subject to amendment,
modifications or alterations or repeal at any time, either upon the order
of the Board of Arbitration or the Trade Board.
(Signed) E. D. Howarp,
Carr. MEYER,
W. O. THOMPSON,
S. HiLLMmAN,
C. H. WinsLow,

Committee.
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Trade Board Organized

Mzr. James Mullenbach, acting superintendent of the United Chari-
ties of Chicago, was chosen chairman of the Trade Board. The first
meeting was held May 8, 1912. The first members of the Trade Board
representing the Joint Board of Garment Workers were Messrs. Smith,

Mariempietri, Kaminsky, Spitzer, Hirsch, Feinberg, Goldenstein and
Taback.

The members representing the Company were Messrs. Larson, Wein-
berg, Masche, Gutman, Duske and Leis.

‘The deputies appointed by the Joint Board were Mr. Sidney Hill-
man, chief deputy, representing the coat tailors; Mr. S. Levin, repre-
senting the cutters; Miss Bessie Abramovich, representing the vest mak-
ers, and Mr. P. Rothbart representing the trouser makers.

The deputies appointed by the Company were Mr. Howard, chief
deputy, and Mr. Campbell, assistant.

It was found practicable to reduce the number sitting on any case
to two on each side. In practically all cases the decision was finally
rendered by the chairman.

In fourteen cases, up to January 1, 1914, appeal was taken from the
decision of the Trade Board to the Board of Arbitration. These ap-
pealed cases presented difficulties so great that the Board of Arbitration
of two members were unable to reach an agreement and Mr. J. E,
Williams of Streator, Ill, was chosen chairman of the Board of Arbi-
tration in December, 1912, thus, for the first time, forming a complete
Board as had been originally contemplated.

The original agreement expired April 1, 1913. For two months
prior to this date the Board of Arbitration met without the chairman
for a general discussion with both sides of a new agreement. The em-
ployes presented a list of demands as a basis for this negotiation. The
only demand which it was found impossible to grant required the Com-
pany to discharge any employe after two weeks who failed to become a
member of the United Garment Workers of America. The Company
regarded this as asking for a closed shop, which had been refused two
years before, and the issue of which had produced the strike of four
months. The Company felt that the employes were not sufficiently
experienced in unionism to properly demand that they be given this
enormous power over the Company. The workers, on their side, felt
that the extension of their organizations would be endangered if mem-
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bership were allowed to remain voluntary on the part of the employes,
and if the non-union employes received all the benefit of the efforts of
the union members for increased remuneration or better conditions.

Negotiations came to an end, and the arbitrators left the city. Mr.
Wi lliams, chairman of the Board, procured from the Company an
agreement to extend the old agreement to May 13, 1913, an additional
six weeks, in order that more time might be given before so momentous
a step should be taken as a rupture of peaceable relations. The Garment
Workers' Locals refused to accept this extension.

About a week before the first of April, qus,xs. Williams, Hillman
and Howard offered to present to both §ides the following proposition
for n preferential shop, which was finally adopted on March 29, 1913.

W aorking Basis of Preferential Agreement

‘I'he chairman suggests the following"‘as";'?.féht:ative working basis
of ngreement:

1. T'hat the firm agrees to this principle of preference, namely,
that they will agree to prefer union men in the hiring of new employes,
subject to reasonable restrictions, and also to prefer union men in dis-
missnl on necount of lack of work, subject to a reasonable preference to
older employes, to be arranged by the Board of Arbitration, it being
understood that all who have worked for the firm six months shall be
considered old employes.

2. All other matters shall be deliberated on and discussed by the
parties in interest, and if they are unable to reach an agreement, the
matter in dispute shall be submitted to the Arbitration Board for its
final decision.

Until an agreement can be reached by negotiation by the parties
in interest, or in case of their failure to agree, and a decision is an-
nounced by the Arbitration Board, the old agreement shall be considered
as being in full force and effect.

(Signed)

For Hart Schaffner & Marx:
JosepH SCHAFFNER, Secretary and Treasurer.
MiLToN A. STRAUSS,
EArrL Dean Howarp,
M. W. CrEsap.
For the Chicago Federation of Labor:
Joun Frrzpearrick, President.
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For the Woman’s Trade Union League of Chicago:
MarGARET DrEIER ROBINS, President.

For the Joint Board, United Garment Workers of America:

A. D. MariemrIETRI, Chairman.

SipNeEYy HiLiMmAN, Chief Deputy. :

SamukeL LEvVIN, Deputy for Cutters and Trimmers.

Frank RoSENBLOM, Deputy for Local No. 144.

HyMmAN DoLiNKkY, Deputy for, Local No. 152.

PeTeEr Galskis, Deputy for Locals Nos. 6, 253, 264, 269,
J. E. WiLLiaMs, Arbitrator.

The agreement practically left all matters except a closed shop in
the hands of a Board of Arbitration. In order that both parties might
know the attitude of the chairman of the board, the following statement
was prepared by him and really became one of the conditions of the
agreement :

In facing the possibility of unsettled questions being submitted to
arbitration, I find my present state of mind to be this:

Statement of Chairman

That, in addition to 'maintaining what has been gained in the
present agreement, the chief interest of the employes centers around the
question of an increased efficiency of organization, which requires a
recognition of the need for such a substantial degree of preference as
will tend to improve that efficiency; while the chief interest of the
employers centers around the question of efficiency in business compe-
tition, which necessarily includes a recognition and consideration of cost
and quality of production, with the shop co-operation and discipline
necessary to secure it.

I find my mind still open and ready to receive and be influenced by
any light that may be offered by either side, and this statement is given
to show, so far as I understand myself, what my present attitude is on
the questions which most need to be considered and reconciled.

J. E. WiLLIAMS,
Chicago, March 28, 1913. Chairman,

Later Statement

After submitting the above statement to the principals of the parties
in interest, and discussing with them the manner of its application, I am
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confirmed in the impression that the interests described therein mre the
interests that should be mainly considered and conserved by the Board of
Arbitration.
J. E. WiLLiAMS,
Chairman.
Chicago, March 29, 1913.

The Board of Arbitration met about a month after this agreement
was signed, and, under the authority conferred upon it by that agree-
ment, made the following rules:

Ruling of Board of Board of Arbitration

By virtue of this agreement on the 29th day of March, 1913, be-
tween the Joint Board of Garment Workers, U. G. W. A. and Hart
Schaffner & Marx, the Board of Arbitration has made the following
findings to be in force between said parties:

1. This agreement shall be in force for a period of three years,
beginning May 1, 1913, and ending April 30, 1916. It is agreed that
negotiations for the further continuance, or of a change in the agreenent
shall begin on March 1, 1916, and that representatives of both the
partics hereto shall meet on that date for preliminary discussions.

2. ‘The Trade Board and Board of Arbitration shall' be continued
as heretofore constituted, and shall continue their functions upon the
lines now in practice; except that it is agreed that the powers of the
Board of Arbitration have been enlarged to meet extraordinary conditions
in the manner following:

2. (a) If there shall be a general change in wages or hours in the
clothing industry, which shall be sufficiently permanent to warrant the
belief that the change is not temporary, then the Board shall have
power to determine whether such change is of so extraordinary a nature
as to justify a consideration of the question of making a change in the
present agreement, and, if so, then the Board shall have power to make
such changes in wages or hours as in its judgment shall be proper.

3. It is agreed -that the principle of preference shall be carried out
according to the spirit of the agreement adopted March 29, 1913, as in-
terpreted in the statement made by the chairman of the Board of Arbi-
tration before the signing of that instrument,

4, The hours of work in tailor shops shall be 52 hours per week
instead of 54 hours, as formerly.

5. ‘The minimum wage scale of the old agreement shall remain in
force except as follows:

o4
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Machine operators in tailor shops (except sergers, sieeve opecrators,
and pad makers) shall for the first three months of service receive not
less than $5.00 a week, and not less than $8.00 a week thereafter.
Sergers, sleeve operators, and pad makers shall receive not less than $5.00
a week for the first three months, and not less than $7.00 a week there-
after.  Women in needle sections shall receive not less than $5.00 a weck
for the first three months, and not less than $6.00 a week thereafter.

6. All overtime shall be paid for as follows: Piece workers shall
receive a rate and a half, and week workers shall be paid at the rate of
time and a half for any overtime. No overtime shall be allowed on
Sundays or legal holidays. Christmas, New Years, Decoration Day, 4th
of July, Labor Day and Thanksgiving Day, shall be considered as legal
holidays. _

7. The full power of discharge and discipline remains with the
Company and its agents; but it is understood that this power should be
exercised with justice and with due regard to the reasonable rights of
the employe, and if an employe feels that he has been unjustly discharged,
he may have appeal to the Trade Board, which shall have the power to
review his case.

8. The Company and its agents shall use their best judgment in
maintaining a proper balance of workmen in the sections to keep the
different departments at work, and shall do their best to prevent over-
crowding. If complaint shall arise on this matter, it shall be subject to
review by the Board.

9. When sections are abolished, the Company and its agents shall
use every effort to give the displaced workers employment as much as
possible like the work from which they were displaced, within a reason-
able time.

10. It is understood that these parts of the old agreement which
are not in conflict with these amendments, and which have not become
obsolete, are in full force and effect. It is expected that the old and
new agreements will be consolidated later, when the Board has had
time to work on them, and the present arrangement is intended to last
until they can be properly codified.

May, 1913.

BoARD OF ARBRITRATION.
J. E. WiLLiAMS,
Chairman.
Carl, Mevig,
W. O. Tuomrson,
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Board of Arbitration for the Agreements

between the Amalgamated Clothing Workers

of America and Chicago Industrial Federation
of Clothing Manufacturers

Decision of December 22,1919

The agreements between the Amalgamated Clothing Workers of
America and various firms engaged in the manufacture of men’s clothing
in Chicago contain the following provision :

“If there shall be a general change in wages or hours in
the clothing industry, which shall be sufficiently permanent to
warrant the belief that the change is not temporary, then the
Board shall have power to determine whether such change is of
Ko extraordinary a nature as to justify a consideration of the
question of making a change in the present agreement, and,
if o, then the Board shall have power to make such changes in
wages or hours as in its judgment shall be proper.”

Under this provision, appeal has been made to the Board of Arbi-
teation to determine whether the emergency therein referred to exists at
this time, and if it shall decide that such an emergency does exist, then
to proceed in accordance with the provision.

The Amalgamated Clothing Workers were represented by Messrs.
Hillman, Levin, Marimpietri, Rosenblum, Rissman, and others; the
Firms, by Mr. Carl Meyer, and by Messrs. Howard, Hotchkiss, Todd,
Abt, Haylett, and other Labor Managers, at a formal hearing held on
December 13.  Statistics asked for by the Board were subsequently pre-
sented showing comparisons between Chicago and other markets as to
rates, wages, and other conditions; wages now paid in Chicago, increases
already granted since 1913, the age and marital condition of workers
with especial reference to their dependents; comparisons with other Chi-
cago industries. Supplementary advice was obtained by the Chairman
at conferences with labor managers and officials of the Amalgamated
s to details of certain proposed changes, and also at a conference with
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representatives of retail clothiers. The attention of the Board was
also called to official government reports upon wages and costs of
living.

In announcing the following decision, the Chairman of the Board
desires to state that inasmuch as the other two members of the Board
have acted as representatives of the respective parties, he has found him-
self in the position of being obliged to take the responsibility for the
decision.

I.

Shall the Board Take Action Under the
Emergency Clause?

The first point to be determined is whether an emergency of the
character referred to now exists. Figures were submitted by Mr. Hill-
man showing changes in New York, Baltimore, Rochester, Boston, and
Canadian cities. The fact of these changes was not questioned by the
Firms, but it was claimed that these changes do not warrant a change
in the Chicago market since the conditions in other markets are not
similar. In particular it was claimed that New York is a contractors’
market and a highly unstable one; that Rochester changes were intended
to bring up a market which had previously been below others; and that
Baltimore changes were not submitted to arbitration.

The Board holds that although the figures presented substantiate in
part these contentions of the Firms as to some of the other markets, the
evidence as a whole is conclusive as to the existence of ‘“a general change
in wages in the industry” “sufficiently permanent to warrant the belief
that the change is not temporary,” and hence that it has power to
“make such changes as it shall judge to be proper.”

I1.

Arguments Submitted by the
Respective Parties

Coming now to the main issues presented to the Board, they may
be considered under two heads: (1) Shall any change be made in
wages? (2) What changes, if any, shall be made?

The representative of the clothing workers presented requests for
increases in wages and maintained that increases were justified be-
cause of
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1. Increased cost of living.

2. Desire for improvement in standards of living, if the industry
can afford it.

3. The great demand for labor in this industry which would have
permitted greatly increased wages by bargains made by individual work-
ers had not the Apreement stabilized and moderated rates of wages.

4. The increased market value which labor in this industry now
commands, as shown by increases in wages in other cities.

5. 'The efficiency of this industry in maintaining constant produc-
tion, thereby making its important contribution to public welfare, both
in the economic aspect of doing its share toward keeping costs down
as compared with the wastefulness of strikes, and in the general social
and public aspect of maintaining order and peace in industry in the
midst of a generally disturbed condition in the labor world.

6. The efficiency of the Chicago market in particular as a piece-
work market, which makes it possible for the Chicago market to do at
least as well by the workers as other less efficient markets, and makes
any other attitude hard to justify.

Against any increase at this time it was maintained by the repre-
sentatives of the firms:

1. That increases in wages in the industry have more than keps
pace with increased cost of living.

2. That whatever may be true as to the demand for labor and
the consequent market rate of wages, there is at this time a paramount
duty to the public not to increase the cost of the necessaries of life
unless there is a real exigency, which in this case does not exist.

3. That this industry is now in a highly favorable condition as
compared with other industries, both national and local, especially when
it is considered that only about one-third of those employed are heads
of families.

4, That since deflation is bound to come sooner or later, every
increase which adds to costs has a tendency in the wrong direction, and
will make the inevitable shrinkage more keenly felt.

5. 'That the indirect effects on prices and industry of any increase
in wages at this time ought to be considered.

6. That local conditions in the Chicago market, both within the
industry and in the relation of this to other industries, make any change
undesirable from the point of view of the best interests of the Agreement
into which many of the firms have recently entered.
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III.

Decision by the Board Upon the General
Question of An Increase

After considering and weighing these and other arguments not
here recited, and after studying with such care as time has permitted
the valuable figures submitted, the Board finds that as regards the rela-
tion in the industry between increases of wages and increased cost of
living, the contention of the firms is in the main justified. For most
classes of workers, the increases hitherto granted have at least been
equal to the increased cost of living as estimated by the U. S. Depart-
ment of Labor. In some cases these increases have greatly exceeded the
increased cost of living. In the case of certain groups, however, the
figures submitted show that the increase in wages has been considerably
less than the increased cost of living.

The general question as to the propriety of any increase turns there-
fore on this: Shall a group of workers be permitted under this Agree-
ment to avail itself of market conditions of supply and demand to im-
prove its standard of living beyond the general level of advancing rates
in cost of living, or is it the duty of this Board to refuse such a demand
on the grounds of public policy?

In answering this question, the Board believes that it must be gov-
erned largely, although not exclusively, by the prevailing principles and
policies of the country as embodied in its institutions. In endeavoring to
give a just decision, the Board does not feel warranted in setting up a
standard too widely at variance with our present social and economic
order.

The principles and policies of the United States are, with certain
qualifications, those of individualism, or the competitive system. This
means that prices, wages and profits are fixed by bargaining under the
forces of supply and demand. This general principle is qualified and
limited in the case of “property affected with a public interest,” such
as railways. In private, as distinguished from public or semi-public busi-
ness and industry, there is a moral disapproval on the one hand for such
extremely low wages as make a decent standard of living impossible, and
on the other hand, for extreme increases in the prices of necessaries of
life, but there is no general disapproval of the general principle of profit-
ing by market conditions. In time of national emergency, we used the
word “profiteer” to condemn taking advantage of the country's need for
an unreasonable private gain. But in ordinary time, there is as yet no
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recognized standard for the fairness of prices, of various goods, or for
relative wages in different industries, other than what the bargainers agree
upon. This method may often fail to give justice as measured by various
other standards of merit or desert. But for the most part, labor has had
to bargain for its wages, and it cannot be expected to forego entirely the
advantages which market conditions now afford.

Coming, then to the specific concrete situation which confronts us,
we have the outstanding fact that very substantial increases to clothing
workers have been granted in all the other principal markets in this
country and Canada, and in many less important centers. These in-
crenses have usually been five or six dollars a week; in some cases, they
have been more. In these days when both employers and workers know
of such increases and plan accordingly, it is not practicable to treat the
Chicago market as an entirely distinct situation to be judged on its own
merits, without reference to what is going on elsewhere in the country.

Consider next the question how far public interest may properly
enter in to limit any extreme use of bargaining power. It may be said
in the first place that if there is to be public regulation of any industry
or u moral judgment upon wages or prices, this should apply to every
stage in the process of production and marketing; it must apply to profits
as well as to labor; it must consider not merely figures as to prices and
wages, but the actual efficiency or wastefulness of the methods of pro-
duction and marketing.

Second: In the case of an industry which until recently has been
seasonal, and which may again become seasonal, and in which there is no
guarantee agrinst unemployment, some greater flexibility in wage variation
in order to protect against future hard times is reasonable. The public
now recognizes this principle in that it admits greater profits to be war-
ranted in an industry in which there is a great risk than in an industry
in which capital is secure and return is stable.

Undoubtedly there is a limit, even if there is no scientific method for
setting it, to what even individualism will or ought to approve. Prices
of clothing have advanced and are certain to be further advanced what-
ever may be the decision of this case. In fact, retailers had to place
orders for their light-weight clothing before this case was heard, and inas-
much as general increases were asked for in September and granted in
other markets in November, it may be presumed that such possibilities
were in mind when prices were set for the lightweight consumer. The
Board has carefully considered the effect to the consumer of the increase
asked for, The fact is that making of clothes under modern methods has
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come to be an efficient process. A part of the increases in earnings which
have come about in the industry has been accompanied by improvement
in production. ‘This part of the increased earnings, shown particularly in
piece-work production, does not necessarily involve any increase in cost of
clothing to the public. The increase involved in this award means a rela-
tively small increase in the cost of clothing.

Finally, the Board believes that in taking into account the interest of
the public, it is bound to consider both the economic and the public or
social value of continuous production and a peaceful and orderly method
of conducting industry. Continuous production, as contrasted with the
wastefulness of strikes and shutdowns, is bound in the long run to serve
the public. Whatever the issue of any strike or shutdown in industry,
the public sooner or later has to pay for idleness. And the social and
public value of an orderly, peaceful method of negotiation and arbitra-
tion for wage adjustments and all other questions in dispute between em-
ployers and employed cannot be gainsaid. This industry, as now organ-
ized under agreements which aim to substitute reason for force, is per-
forming an important public service. Both the Firms and the Union
members have made certain financial sacrifices for the sake of a larger
end. ‘The labor market is being stabilized ; good will is being cultivated ;
responsibility is being built up. This cannot be overlooked by the Board.

V.
Date When the Decision Shall Take Effect

As to the date when the changes ordered shall take effect, it has
been urged on the one hand that this should properly correspond as nearly
as possible to the changes in other markets which have ranged from
October to December 1. On the other hand, it is urged that decisions of
this Board ought not to be retroactive, and that inasmuch as certain
increases other than the general increase of June 1 have been made by
many of the smaller houses in the market, it would be a severe burden
to fix a date that falls before the close of the heavy-weight season.

The Board believes that in general an award ought not to take
effect at a date prior to the filing of the claim with the Board. On the
other hand, it ought to be made as promptly as possible after the formal
hearing. If special conferences are necessary to adjust details, these
should not delay the date of the award. This case was filed with the
Board December 9. ‘The formal hearing was held December 13. It is
the decision of the Board that the award shall take effect as of December
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15 at the beginning of work for the day. Although the Tailors to the
Trade had a month’s differential in the agreements of last July, it seems
to the Board very desirable that there should be uniformity in the Chicago
market, and hence it sets this date for the whole industry.

V.

Specific Terms of the Award

Beginning December 15, 1919, an increase shall be added to the
piece- and wage-rates now in existence under the agreements, in the shops
of the Firms and their Contractors. The new rates thus established shall
prevail up to June 1, 1920, except when detailed changes may be ordered
by the Board of Arbitration on recommendation of either of the Trade
Boards.

T'he increase shall be applied as follows:

An increase of twenty per cent (209%) shall be given to sections or
occupations where the average earnings or wages on a forty-four hour
basis are thirty dollars or less per week, and five per cent (5%) to sec-
tions where the average earnings on a forty-four hour basis are fifty dol-
lars or more per week. An increase equivalent to $6.00 per week shall
be given to sections where the average earnings are from $30.00 to $49.99
per week.

An increase of 20% shall be given to all week workers now receiv-
ing less than $30.00 per week; an increase of $6.00 per week to week
workers now receiving from $30.00 to $49.99 per week; and an increase
of 5% to week workers now receiving $50.00 or more per week.

In piece-work sections, the equivalent of the increase shall be cal-
culated and added to the existing piece rates.

In addition to the increases granted above, the Board will grant fur-
ther increases in specific sections to be recommended by the committee
appointed to investigate the subject of relative disparities in rates now
existing. :

The increase shall apply to all sections and classes of labor repre-
sented by the Amalgamated Clothing Workers of America, provided that
nothing in this shall be taken to prejudice certain problems of re-classifica-
tion which are now pending before the Board of Arbitration under the
Hart Schaffner & Marx Agreement. Pending the completion of such re-
classification, and a final decision, such persons as were granted increases
by the Board under the agreement of July 8 shall be presumed to be
entitled to the increases herein provided.
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Inexperienced persons employed in the trade less than three months
at week work shall not be included in the award.

Persons who are working on piece-rate operations on a weekly mini-
mum guarantee shall be considered piece-workers and not week-workers.

In calculating the classifications of piece-work sections for the pur-
pose of applying these increases, the same methods and practices shall be
employed as in the adjustment of July, 1919.

The Board hereby authorizes the establishment of commissions, under
the chairmanship of Dr. Millis and Mr. Mullenbach with representation
of employers and workers respectively selected by themselves, to elaborate
and recommend to the Board standards of wages and production, and
classifications of week workers. The chairmen shall have the deciding
votes in cases of disagreement, and such recommended standards and
classifications, when approved by the Board, shall become a part of this
award.

James H. Turrs, Chairman.
December 22, 1919
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The Experience of Hart Schaflner & Marx
with Collective Bargaining

1914

(Prepared for the Federal Industrial Relations Commission
as a part of testimony for the hearing at
Woashington, April, 1914.)

During the past four years, this Company has concerned itself
very deeply in developing its relations with its employees. Labor dis-
turbances brought keenly to our attention the necessity of having the
good will of the workers in order that we might maintain and preserve
the good will of our customers and insure the stability of our business.

We are glad to give an outline of our experience, believing it has
yielded results in the form of certain principles of policy and action,
which muy be helpful in the promotion of industrial peace.

In making this statement we are particularly concerned that the
formal and external features of our plan shall not be confused with the
real and vital substance of the arrangements, to the neglect of the spirit
and of the principles which are in reality responsible for whatever
progress we have made.

After an opportunity of several years to study causes and effects,
we are convinced that the prime source of difficulty was a lack of
contact and understanding between our people and ourselves. The
failure to adjust petty grievances and abuses became the cause of irri-
tation entirely disproportionate to their importance when taken singly,
but which in accumulation became the main ground for complaint.

There was no special complaint against the hours of work, which
were fifty-four per week, and which have since been reduced to fifty-
two. T'he physical working conditions were good and in fact very far
advanced compared with the general conditions in the industry. There
was a general demand for higher wages, but we have always looked
upen this as an accompanying demand rather than a first cause of dif-
ficulty.
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A settlement was reached by an agreement to arbitrate, one arbi-
trator to be named by each side and the two to choose a third. It was
not possible to agree upon the third member and the efforts to arbitrate
were started with only the two partisan men on the board. This proved
to be a good thing. For the time being it forced us to settle matters
by agreement and compromise rather than by arbitrary decision, and this
method has become a distinctive feature of the whole system. A third
arbitrator was eventually chosen, and he is a2 man peculiarly capable of
aiding in creating sympathetic understanding on the part of all.

Favorable results did not appear at once, but were the natural and
legitimate effects of various devices introduced to meet difficult situations
as they arose, and of certain principles of fair dealing, into harmony
with which we have attempted to bring our business policies.

In addition, the Company created a labor department. A wuni-
versity professor, trained in economics, was engaged to study the situation
and draft a plan for promoting better relations with out employees. At
the beginning the task appeared stupendous, as grievances were highly
magnified and exaggerated by frequent reiteration of the more radical
leaders for the purpose of keeping the war spirit at a high temperature.

This new department, headed by Professor Earl Dean Howard of
Northwestern University, gradually assumed certain functions in which
the workers had a direct interest and administered them with the main
purpose always in view. The chief duties of the labor department now
are: the maintenance of a system for the prompt discovery and investi-
gation of any abuses or complaints existing anywhere among the em-
ployes; the recommendation of measures designed to eliminate the
source of the complaint; protecting the Company’s interests in the Board
of Arbitration and the Trade Board (a court of first instance established
to adjust complaints and interpret the agreements) ; negotiating with the
business agents of the unions and satisfying their demands as far as
possible;; administering all discipline for all the factories (all executives
have been relieved of this function) ; general oversight of all hiring; the
maintenance of hospital and rest rooms; the administration of a charity
fund for unfortunate employees, of a loan fund, and of the Workman’s
Compensation Act; responsibility for the observance of the state and
municipal laws regarding child labor, health and safety, also for the strict
observance of all agreements with the unions or decisions of the two
Boards; education of the foremen and people in courtesy, patience, mutual
helpfulness and other peace-producing qualities; suggesting devices for
the amelioration of hardships incidental to the industry and for the higher
efficiency of operating.
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Industrial peace will never come so long as either employer or
employe believe that they are deprived of rights honestly belonging to
them. Our experience has taught that the business man in authority
is a trustee of various interests, including his own, and if he admin-
isters his business so as to conserve and harmonize these interests to the
best of his ability, he is most likely building an enduring success.

A labor department, critical of everything touching the interests of
the workers, a Trade Board and a Board of Arbitration constantly
reviewing and discussing policies and methods, protect us against our-
selves and make it impossible to violate or overlook the rights of the
employes. These agencies undoubtedly create limitations which at
times seem vexatious, but we have found that, in the long run, legitimate
progress has been helped rather than hindered thereby. Innumerable
cases have arisen where we have been obliged to change plans and policies

much against our will yet where the final results were better because
of the change.

Arbitration and conciliation should be applied to all departments
of a business wherever there is a conflict of interest. If nothing more,
it insures exhaustive discussion of every matter of importance, gives
everybody an opportunity to express his opinions, frequently brings to
light valuable suggestions, and makes possible a higher degree of co-
operation and team-work. It is a method to be employed continuously
to secure harmony and satisfaction. Patience and self control are es-
sential in administering a business on this basis. It is human nature
to resent interference and to desire unrestricted liberty of action, but
these conditions are not necessary and are often inimical to true success.
Few men can use unlimited power wisely and no wise men will dispense
with checks which tend to keep him in the right path; certainly, he will
approve of checks calculated to restrain his agents from arbitrary and
unjust acts toward fellow-employes.

The application of these ideas to the labor problem, especially as a
help to the employer in deciding what attitude to take toward trade
unionism, has produced favorable results with us. If the employer
voluntarily limits his own authority and agrees to conduct his business
according to the rule of reason and even-handed justice as interpreted
by an outside authority, such as an arbitration board, he must insist that
the organized employes submit to the same limitation, otherwise his
sacrifice will be futile and his submission to injustice cowardly.

Unions should be recognized and favored in the same proportion as
they manifest a genuine desire to govern themselves efficiently. All
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agreements should be so drawn as to release the employer from his
obligations whenever the unions fail to observe theirs. Arbitration
boards, officials in charge of labor matters, and union leaders should
direct their operations and make their decisions with the one purpose
always In mind, namely, to make it profitable and easy for all parties
to acquiesce in the rule of reason and justice, and dangerous and difficult
for them to attempt to get unjust advantage. We did not realize and
we believe the majority of employers do not yet realize the extent to
which the attitude and conduct of their organized employes reflect their
own policies and conduct. Strict adherence to justice, especially if inter-
preted to the people by a board in whom they have confidence, will
gradually educate them and their leaders to see the advantage of this
method. It is fortunate for the employer if his own employes have an
autonomous organization, influenced as little as possible by outsiders.
In our own business, employing thousands of persons, some of
them newly-arrived immigrants, some of them in opposition to the wage
system, hostile to employers as a class, we have observed astonishing
changes in their attitude during three years under the influence of our
labor arrangements. They seem to understand that they can rely upon
promises made to them by the Company; that all disputes will be finally
adjusted according to just principles interpreted by wise arbitrators.

Disciplinary methods are a prolific source of dispute with em-
ployes and it is difficult to avoid offending their sense of justice, especially
if they are not fully informed of all the facts in the case and hear
only one side. Moreover, petty officials are not likely to show good
judgment in administering disciplinary power or to have correct theories
about it; very frequently they are tempted to satisfy private dislikes
under pretense of disciplining. We regard it as an essential element in
maintaining industrial peace to centralize the administration of discipline
in one official having no interest except to maintain the efficiency of
the shops without disturbing the harmony and good will of the people.

Our theory of discipline is that it should be as mild as possible
consistent with effectiveness in securing the desired results. Com-
plaint memoranda are given as warnings by the foreman; if these are
disregarded, suspension slips are next given which remove the nl'f(-ml(-r.u‘
from the pay-roll until reinstated by the discipline officer. An investign-
tion is made, and, as a rule, the suspended person is restored to his
position on probation. This method is continued until it becomes np-
parent that the employe is either hopelessly incompetent or insubordinate,
whereupon a temporary lay-off or discharge may follow. Our Tride



68 THE HART SCHAFFNER & MARX

Board, composed of workmen and foremen, presided over by a neutral,
outside chairman, will give a hearing to the case if requested, and may
order a reinstatement or modification of the penalty. Appeal from this
tribunal may be taken to the Board of Arbitration for final adjudication.
In spite of its apparent complexity, the administration of discipline has
become very satisfactory to both sides and very few cases even come
before the T'rade Board, and for many months none have been appealed.

Much depends upon the leaders of the workers. We have had
some experience with misinformed, and self-seeking men who secured
temporary influence over the people, but somehow they failed to thrive
in the atmosphere of our arrangement. Some of these same men have
been delivered of their worse qualities as they have learned the advantage
of better methods of dealing. The system seems to work out a selection
of the fittest candidates and trains them to become efficient leaders
and executives, skilled in negotiation, in pleading and cross-examination
before the judicial boards, in organizing, disciplining and leading the
people. One of the leaders in particular developed a wonderful in-
fluence over all who came in contact with him on account of his high
ideals, his patience under trying circumstances, and his indomitable faith
in the ultimate success of right method.

At the beginning of our experiment we believed that the labor union
was a competitor for the -good will of the people and that both could
not have this good will at the same time; we feared that the union
would get the credit for anything granted to the people, thus nullifying
the good effect to the Company of any concessions or benefits given to
them. Concessions wrung from the reluctant employer by the union
through a Board of Arbitration, especially if the withholding of the
concession seems contrary to the sense of justice of the workers, of
course gain no good will for the Company.

Without some kind of organization among the people, there are
no responsible and authorized representatives with whom to deal and
the real interests of the people as they see them themselves are likely
to be overlooked or disregarded. The chosen representatives are made
to feel the dignity and honor of their positions so long as they deal
fairly and reasonably; those who adopt a different policy invariably
fail and retire with considerable loss of respect and prestige. Those
whose motives are good and who can reason intelligently grow in the
esteem of their fellows through their success in negotiation and arbitra-
tion. They appreciate the consideration shown them by the Company
and the arbitrators and reciprocate by proclaiming the fairness of the
Company,
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One of the most important functions of our labor department is
welfare work—egiving advice and material assistance to unfortunate
employes, improving the working conditions in the shops, maintaining
rest rooms and libraries, etc.—but this is not done for the purpose of
more easily depriving the workers of their right to be represented in all
matters to which their interests are involved. Working men are quick
to resent the substitution of favors for justice. Welfare work, however,
in connection with general fair dealing is very effective in securing
good will, especially if it increases the personal contact between the of-
ficials of the Company and the employes.

Not the least of the advantages we have derived from our sys-
tem is the reaction of the ideas and ideals, first applied in the labor
department, upon the other departments and particularly upon the
executive staff of the manufacturing department. Inefficient methods
as to prevailing conditions on the part of higher executives; these could
not long survive when every complaint brought by a workman was
thoroughly investigated and the root-cause of the trouble brought to
light.

The unexpected and indirect results of our labor policy in increas-
ing the efficiency, reforming the conduct, and raising the intelligence of
the executives coming into contact with the system have been as profit-
able and satisfactory as the direct result, i. e., the creation of harmony
and good will on the part of the people toward the Company.

A summary of the essentials of the system which has produced such
gratifying results in our institution would include: a labor department,
responsible for industrial peace and good will of the employes, thereby
of necessity fully informed as to their sentiments, their organizations,
and really representing their interests in the councils of the Company; a
means for the prompt and final settlement of all disputes; a conviction
in the minds of the employes that the employer is fair and that all
their interests are safeguarded; constant instruction of the leaders and
people in the principles of business equity, thus gradually evolving a
code accepted by all parties in interest, serviceable as a basis for adjust-
ment of all difficulties; the development of efficient representation of
the employes—honest, painstaking, dignified, reasonable, eager to co-
operate in maintaining peace, influential with their people and truly
representative of their real interests; a friendly policy toward the unien
so long as it is conducted in harmony with the ethical principles em-
ployed in the business and an uncompromising opposition to all attempts
to coerce or impose upon the rights of any group or to gain an unfair
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advantage; and a management that guarantees every man full compen-
sation for his efficiency and prevents anyone receiving anything he has
not earncd.

Biicfly expressed, it is simply the natural and healthy relation
which usually exists between the small employer and his half dozen
workmen, artificially restored, as far as possible in a large-scale business
where the real employer is a considerable group of executives managing
thousands of workers according to certain established principles and
policies.

HART ScHAFFNER & Marx.
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The Development of Government in Industry
1916

By EarL Dean Howarp!
(Reprinted from the Illinois Law Review for March, 1916)

During the past five years, in several branches of the garment-
making/ﬁidustries of New York and Chicago, certain principles for the
adjustment of conflicting interests with employes by legal methods have
been experimented with. This experience has suggested certain ideas
and possibilities interesting to those who appreciate the growing danger
of leaving the settlement of employer-employe controversies to the arbi-
trament of industrial warfare and who understand how, in other human
relations, the crude method of force has been superseded by the legal
method.

The protocol? in the cloak and suit trade, together with half a
dozen similar protocols in other branches of garment-making in New
York, the Rockefeller system of industrial representation in the Colorado
mines, and the labor agreement of Hart Schaffner & Marx® in Chicago,
grew out of long and bitter strikes, severe enough on both sides to
convince the parties thereto that the old system was intolerable. Com-
plete podmination by either side was impossible and intermittent struggles
over the division of power were costly and unsatisfactory. The pro-
tocols and agreements provided a system of government to protect each
side against the other.

Any system of government for the adjustment of human rela-
tions and conflicting interests by law rather than by force requires some
devices to perform legislative, executive and judicial functions. Rules
must be laid down and interpreted, administrative duties must be dis-

1. Director of Labor for Hart Schaffner & Marx; Professor of Economics
in the College of Liberal Arts and Professor of Banking and Finance in the
School of Commerce, Northwestern: University.

2. See Bulletin of U, S. Bureau of Labor Statistics No. 144, March, 1914,
entitled, “Industrial Court of the Cloak, Suit and Skirt Industry of New York
City,” by Charles H. Winslow.

3. See Monthly Bulletin of the Pennsylvania Department of Labor and
Industry, August, 1915. “The Experience of Hart Schaffner & Marx with
Collective Bargaining.”
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charged, effective limitations and requirements must be placed upon
individuals to secure co-ordination, and all questions in dispute must be
authoritatively decided.

‘There is a strong tendency to enlarge the scope of political govern-
ment so as to include also industrial government. Whether this shall
grow into state socialism or whether private enterprises will be able
individually or collectively to establish a satisfactory form of government,
supplementary to political government, is one of these large interesting
questions which may be decided within a generation or two. The solu-
tion may depend upon the ability of the employes to develop a construc-
tive power and effective government among themselves.

Employers and those responsible for the prosperity of large enter-
prises are reluctant to lose any part of their control. When they dis-
cover that the power has passed from them, or when their government
has failed to maintain place, they are then ready for experiment. ‘The
protocols and other experiments have always grown out of strikes, usually
long and exhausting.

Structure of Government.—The first step is an agreement on con-
stitution providing usually for a board of arbitration. Executive con-
trol is left in the hands of the employer but subject to the limitations
of the agreement and the decrees of the board. The representatives
of the employes, usually labor union officials, strive through the board to
extend these limitations to inhibit all acts of the employer which the
employes or their officials conceive to be of any disadvantage to them-
selves. The system resembles a constitutional monarchy.

The legislative function is usually inadequately provided for. New
conditions arise to which the rules of the agreement and previous de-
cisions are not applicable. The employer claims the right to legislate
by administrative decree on the ground that he has all the authority
not specifically relinquished in the agreement. The union officials urge
the board to assume jurisdiction and by a decision create a precedent
which has the effect of law. In practice legislation originates in several
ways: (1) The constitution or basic agreement entered into by the
parties at intervals for definite terms and with which the decisions of
the board of arbitration must harmonize; (2) administrative orders
promulgated by the employer and subject to veto or alteration by the
board of arbitration on the ground of unconstitutionality; (3) judicial
decisions having the force of precedents by the board of arbitration in
ndjudicating complaints—"judge-made” law.
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The judicial function is performed by the board of arbitration and
inferior courts or committees, such as the Trade Board in the Hart
Schaffner & Marx system, and the Committee on Immediate Action in
the Suit and Cloak Protocol. Appeals may always be taken for final
decision to the board of arbitration. Decisions are based upon the
fundamental agreement, administrative orders which have not been chal-
lenged, precedent decisions, customs and practices in the industry.

The judicial boards and committees are composed of representatives
in equal strength of employers and employes, presided over by a neutral
arbitrator who casts the decisive vote. This neutral arbitrator has the
opportunity to develop an extra-legal process of mediation by which the
necessity of much litigation is avoided. It is usually stipulated that
agreements reached by mediation do not create precedents, but apply
only to particular cases in hand. The neutral arbitrator, if he have the
ability and inclination, may in the course of his work by discussion and
education establish standards of justice and fair dealing in the employer-
employe relation acceptable to both sides. These may form a sort of
unwritten constitution of great practical influence upon the harmonious
operation of the enterprise. The possibility of disputes and conflicts is

-greatly reduced when the parties, acting in good faith, gradually approach

agreement in their beliefs as to what is right and wrong action.

Industrial concerns which have adopted some form of industrial
government such as here described find it advantageous to establish a
department to supervise their relations with their employes and to repre-
sent them In litigation and negotiation. Positions are thus created for
men who have been trained in economics, political science, law and busi-
ness, and who have talent for negotiating, pleading, instructing and social
service work.

In the five-year experience with the Hart Schaffner & Marx ar-
rangement, most of the fundamental issues which arise in the employer-
employe relation have been met and adjudicated. These typical cases
have revealed principles which may some day help to form an estab-
lished code of governing rules for industry and supplanting the present
method of competitive bargaining and conflicts settled by economic
strength.

Opportunity to Work.—The ordinary concept of the employer is
that labor is a commodity purchasable as other commodities. He strives
to get as much as he can as cheaply as possible. The job or opportunity
to work is his private property and the workman has no claim upon it.
The new principle gives the worker a right to his job which can be
defeated only by his own misconduct. The job is the source of livelis
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hood to the worker exactly as his capital is the source of livelihood to
the capitalist. In the slack season whatever work there is shall be
divided equally among all as far as practicable.

In cases of discharge, the burden of proof is upon the employer to
show that such discharge is necessary for the welfare of the organiza-
tion. He must also show that any alternative action involving less
hardship on the individual is inadequate.

So long as there is an adequate supply of labor available in the
skilled trades, the employer must not introduce an unreasonable number
of apprentices into the trade.

In the hiring of new help, preference must be given to members
of the union which is a party to the agreement, provided such members
are competent and of good records. To maintain its prestige with the
people, the union must be able to keep all its reputable members at work.

Discipline.—Disciplinary penalties must never be allowed as a
means of discouraging the organization of employes into unions. The
employes must have leaders, and some of these, lacking experience and
information, sometimes fail to distinguish between legitimate complaining
and insubordination.? Discrimination on account of union activity
is difficult to prove or disprove and is a favorite device for befogging a
case. The difficulty is diminished by specializing the disciplinary func-
tion in one man who is free from suspicion of antagonism to the organ-
ization of employes.

Managers who are directly responsible for the efficiency of the shop
should not be burdened with the responsibilities of discipline. This
function is one of great delicacy. If badly or unskillfully performed it
is a fruitful source of antagonisms and personal feelings, which is like
sand in a complicated machine. If, however, it is handled with judg-
ment and resourcefulness by an official who is detached from an im-
mediate interest in the operations and who can look forward to ultimate
results, the function presents great opportunities for gaining the respect
and good will of the employes. Discipline cases afford the finest op-
portunities for educational work, both with worker and foreman.

So long as the offending employe is to be retained in the factory,
any disciplinary penalty must be corrective and no more severe than is
necessary to accomplish the best results for all concerned. Most of-
fenders are victims of wrong ideals or mental deficiencies, the remedy

4, Under the protocol, piece-work prices are determined by bargaining be-

tween the individual employe and a shop-committee. A serious situation is
crented by the wuspicion of the workers that the power of discipline is used to
gain  advantage in bargaining. There is no centralization of the discipline
function there,
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for which is not punishment but help and instruction. Delinquencies
in management can frequently be discovered and the manager or other
executive may need the services of the expert discipline officer quite as
much as the original offender. The efficiency of the discipline officer
should be measured by the proportion of ex-offenders who have ultima-
tely become competent and loyal friends of the company. It is his prime
duty to prevent and remove from the minds of the people all sense of
injustice in their relations with the employer, which is the fundamental
cause of the bitterest industrial conflicts.

Management.—The great defect in autocratic governments is the
lack of adequate and intelligent criticism. Autocratically-governed busi-
ness enterprises suffer from the absence of their wholesome check. Or-
ganized employes represented by spokesmen who are protected in that
function, together with a labor department responsible for the good will
and welfare of the employes, constitute a critical check on bad manage-
ment and the source of valuable suggestion for more efficient manage-
ment. Piece-workers, especially, are vitally affected in their earnings by
the quality and efficiency of the management. Subordinate executives
in the factory may conceal this inefficiency from their superior officers
for a long time, but a system of free complaints makes this impossible.

Standards—Lack of standards is probably the chief cause of dis-
order and conflicts, especially in the needle industries. This includes
standards of workmanship, piece-work prices, conduct in the shop, and
all points which involve the interest of the employe.

The primary tribunals or Trade Board should settle finally all dis-
putes as to facts; appeals should be taken only when disputed standards
are involved. FEach case before the Board of Arbitration is an oppor-
tunity to establish one or more standards. Thus, unless the industry is
one of great changes, the board will find the need for its services grow
gradually less as both parties learn to be governed by standards. The
immense value to an industry of established standards should reconcile
the parties to the time consumed in deciding some comparatively unim-
portant case which happens to afford opportunity for creating a standard.
The board in such cases should get expert and technical testimony from
all sources through witnesses and committees of investigation, so that
the work is done once for all.

Unionism.—This system of government assumes adequate represen-
tation of the employe; such representation requires organization and
leadership. There ‘are many advantages where the employer is large
enough to be independent of associations of employers, and where the
employes’ organization is limited to employes of the one company. At
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An Epoch Making Labor Settlement

['The writer of this article is Mr. J. E. Williams, chairman of the Board of
Arbitration of the IHart Schaffner & Marx agreement. Mr. Williams has for
many years conducted a personal column in his home paper, the Streator, Ill,,
Independent T'imes, in which his readers are addressed in familiar, conversational
style as friends and neighbors. At the close of the negotiations for the new three-
year agreement, Mr. Williams made it the theme of one of his weekly contribu-
liom;, lnnd the following intimate and inside view of the proceedings was the
resulit.

1916

A Crowning Experience

I have had my crowning experience as a labor adjuster. I have
this week had the privilege of assisting in the consummation of a labor
agreement in which the most radical and fundamental issues were dis-
posed of; the negotiation of a settlement in which not the faintest sug-
gestion of militancy or force was made by either of the parties to the
agreement.

It was something new in the labor world.
It was a triumph of the spirit of reason and good will.

Picture if you can a series of conferences of a score of workers and
owners or their representatives, lasting over several days, in which burn-
ing questions were discussed and decided—question involving increase
of wages, reduction of hours, improvement of conditions—and all with-
out an angry word, a sharp retort, or an antagonistic attitude.

And remember that on both sides there were men who only five
years ago had given Chicago the fiercest labor battle in its history;
men of keen minds, of resolute wills, of determined devotion to the
causes and interests they had at heart.

These fierce fighters of five years ago had not suddenly become
mollycoddles; they were not peace-at-any-price men.
Why had they now become industrial pacifists?

Why had the labor leaders abandoned the threats, the bluster, the
defiance which often characterizes their attitude in other situations?

Why had the employers given up the flinty-faced obstinacy, the
scarcely concealed contempt and bitterness which often marks their atti-
tude toward union and labor leaders?
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The Will To Agree

To answer these questions adequately would be to write the his-
tory of the Hart Schaffner & Marx agreement for the past five years.
It would be to record the passing of the old antagonisms based on igno-
ranec and misunderstanding, and to note the coming of a new sympathy,
a new co-operation, based on a new and growing perception of a mutual-
ity of interest and purpose. It would be to write down new apprecia-
tion of men and motives on both sides, an appreciation born of stern
contracts, and hand-to-hand grips with each other in the daily encounters
of the industrial struggle.

Even while representing different views of policy I found the lead-
ers on both sides speaking enthusiastically of each other. Said the gen-
eral manager of Hart Schaffner & Marx, to me, speaking of the Presi-
dent of the Amalgamated Clothing Workers Union: _

“That man Hillman is a wonderful genius. If he only had been
educated in the English language, what a speaker, what a writer he
would have made! There’s no height he couldn’t have reached. Even
at that he’s a wonder, and beyond his supreme talent in leading men
he has a quality that is even more remarkable. That is his absolute
integrity. He is the squarest labor leader I have ever known. He is
one hundred per cent straight.”

* * *

A Wonderful Change

The same appreciation was shown in degree to the leaders of lower
rank, and by them reciprocated in hearty good measure. One said
to me:

“Isn’t it wonderful, the rapidity with which we are settling our
problems? Why the hardest nuts we have to crack seem to have become
the easiest.” And I answered:

“Frank, it’s because both sides want to agree. When each side
wants to give the other all it can, difficulties become easy. If each
regard the other as a friend it will be eager to further its interests as
far as it can without too great sacrifice of its own—just as one friend
would act toward another in social life. Hate, fear, suspicion create
difficulties and magnify mole hills into mountains. If opponents don’t
want to get together, they can find a thousand logical reasons for not
doing it, and make them as irrefutable as the propositions of Fuclid.
The great solvent of differences is the will to agree. ‘There are more
industrial battles due to conflict of wills than to conflict of interests.”
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The will to agree! That’s the secret of the Hart Schaffner &
Marx settlement. True, there were powerful, practical interests urging
for a prompt and pacific settlement. But those interests might not
have been cogent enough to smooth down the angular corners of conflict
without the reinforcement of the will to agree.

And that will to agree was something more than a vague and
vapory sentiment. There was something in it that moved both parties
to a regard for something better than the interest of the moment. There
was a dim descrying of a larger purpose, a nobler vision, a truer end than
that of a temporary advantage. There was a consciousness of responsi-
bility to the future, there was a sense of loyalty to the industrial scheme
which the Hart Schaffner & Marx movement represents, and there was
a willingness to subordinate small and selfish gains that the larger good
might be realized.

And the impetus of the larger motive carried us through the dan-
gers of controversial dynamite, without the usual bluff or bluster, with-
out mention of strike, without even the suggestion of arbitration. We
simply talked ourselves into a common understanding and agreement,
and both sides are better friends from the experience and are happy
over the result.

* * *

Union Fit To Be Trusted

There were those among the disbelievers in collective bargaining
who foresaw the rupture of the Hart Schaffner & Marx agreement in
this settlement.

There were those who believed that the union, after its five years
of solidarity, would use its power to throttle the company.

There were those who prophesied that the union could not restrain
its people in the presence of a war boom labor market, and that a time
contract based on these inflated war prices would be insisted on by
its people.

All these expectations were negatived by the result. Five years
of power, instead of making the union arrogant, has only given it a
sense of restraint and responsibility. It has proved that, guided by
honest and intelligent leaders, the workers may be trusted with power,
that industrial democracy is not a dream but a potential reality.

The union made no extravagant demands, and was willing to
modify those it did make when reason and justice required it. It was
evident that the labor situation in the country justified n request for

-
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an advance of wages and a reduction of hours. The company was will-
ing to meeti the request more than half way, and had the rare wisdom
not to give grudgingly what it ought to give, or to haggle over every
cent granted. After conferences had disclosed the respective expecta-
tions of the parties, it was seen that ten per cent would be a moderate
but satisfying advance, and the company gave it without further bar-
gaining or argument.

Similarly with the question of hours. During the term of the con-
tract there had been a tendency toward a reduction from a 52-hour to
a 50-hour week. The company met it by the acceptance of a 49-hour
week, and the union modified its demand for a 48-hour week and

concurred.
*  * %

Highest Upreach of Unionism

And now I have to record what is to me the most remarkable
feature of the whole settlement. Instead of taking the ten per cent
advance and applying it horizontally to all workers alike, the union

. has made the unheard of demand that it be permitted to distribute

the ten per cent in such manner as to more equitably compensate the
poorly paid workers. That is, they want to give most of the benefit
of the advance to those receiving the lowest pay, so that the inferior

_sections may possibly be raised twenty per cent while the higher paid

sections may receive only five per cent—if equity requires it.

Consider what this means. It means that the stronger and more
skilled workers are voluntarily denying themselves of an equal share in
order that justice may be done their more needy brethren.

It means, too, that we have a union here so highly developed that
it is able to devote itself to ideal aims, and is strong enough to enforce
these ideal aims on selfish and rebellious members—should there be any.

Will any one say that a union that is able to rise to this height
of self-discipline, is dangerous or unfit to be trusted with power? Will
any one pretend that such a union is incapable of self-control?

* * *

More Than a Personal Tribute

Two outstanding points in the “demands” are striking evidences
of the successful working of the scheme as a whole. Point No. 2 In
the two score or more demands presented by the union is as follows:
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“The Trade Board and Board of Arbitration shall be continued
as now constituted,” and the fifth point calls for the ‘“‘continuation of
the preferential union shop.”

As chairman of the Board of Arbitration the demand for a continu-
ation of this board as now constituted is not only personally gratifying
to me as indicating the confidence and good will of the workers, after
all these years of trials and decisions for and against them; but I feel
it is something more than a tribute to any individual or group of indi-
viduals—it is an eloquent and irrefutable testimony of the workability
of the arbitration scheme. If the arbitration and mediation principles
will work successfully -in the administration of so highly complicated
an industry as this, there is no good reason to doubt that they will
work anywhere, if applied in the same spirit.

* * *

Meaning of the Experiment

And that, after all, is the chief significance of the Hart Schaffner &
Marx scheme. If it be argued that this experiment has been tried under
ideal conditions—idealistic employers, conscientious and capable leaders,
wise and experienced administrators and arbitrators—it may be answered
that prophetic experiments must always be tried under good conditions
before they can be approved or condemmed.

If successful they can then be tried elsewhere, and the five years
success of this experiment now becomes a challenge to forward looking
workers and employers who want to take the first step in the journey
toward industrial peace. -

Will they accept the challenge or continue to drift no-whither in
the bottomless bog of anarchy?
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«Shop Council” Plan in Clothing Trade

System Originated in Chicago Ends
Long and Bitter War

BY RAY STANNARD BAKER.

(Reprinted by Permission from the Chicago Daily News and
New York Evening Post)

1920

I come now to what is undoubtedly the most significant and compre-
hensive experiment at present under way in America, in the introduction
of a new co-operative and democratic relationship in industry.

It has demonstrated its success in certain factories over a longer period
than any other. It has operated in what was’for years the most turbulent
of industries, the men’s clothing trades. Here competition among employers
was bitterest and most unscrupulous; here labor conditions were the worst ;
here in the ghettos and the tenement districts of New York and Chicago
extreme radicalism found its toughest rootage. And yet out of this condi-
tion of industrial anarchy has developed a reign of law, founded upon a
genuine spirit of co-operation.

In the shops of Hart Schaffner & Marx of Chicago, with 7,000 work-
men, since the nine-year testing out of the new idea, lasting through the
strain of _and through epidemics of labor disturbances in neigh-
boring factories, there has not been a strike. On the other hand, an im-

mw place not only in the Tiving conditions, but

in the spirit of responsible independence, in the morale, the r_n;mhood, of
the Workers; production per man (i that market, at Teast) has been rising,
and, hnally, The employers have been steadily prosperous. As to the effect
of the new system upon the consuming public I shall speak later.

Passed Through Three Stages

A plan, a system, a spirit, which will accomplish all these results in a
time of industrial unrest is assuredly worth careful examination.

In order to make the present situation perfectly clear, let us recall
for a moment the three stages through which the clothing industry, in
common with others, has passed during recent years.
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(1) The period of unrestricted competition among both employers
and workers. [ remember well, many years ago, studying conditions in
the garment trades. Clothing was then made in dark holes in tenements
—veritable “sweat shops’—by miserable and helpless foreigners who were
driven to long hours of work at starvation wages by the unregulated opera-
tion of the law of supply and demand. The whole industry had become
a blind and greedy struggle for jobs among the thousands of unskilled men.
Employers were practically as helpless as the workers; they were equally
bound upon the wheel of cut-throat competition. Any one of them who
tried to improve conditions was speedily forced to the wall by ruthless
competitors.

(2) The second great stage represented the effort to escape from
this hopeless condition of competitive anarchy by organization. Both sides
in all branches of American industry began to combine, the employers in
corporations, trusts, associations; the workers in labor unions. Where
large capital was invested and extensive machinery was necessary—as in
the steel industry—anarchy often gave place to an autocracy of capital,
with law and order imposed from above by a strong man. Judge Gary
today is such an autocrat, and the United States Steel Corporation is an
example of this state of development. It has succeeded by organizing capi-
tal and keeping the workers more or less disorganized.

Long and Bitter Warfare

But this development was not possible in the clothing industry, be-
was needed was a lof, a few sewing machines (or not any!) and an
cause an employer could get into it with almost no capital at all. All that
ability to attract, dominate or browbeat labor.

But if the employers in the clothing industry could not combine, the
workers could and did. There ensued a long and bitter warfare of strikes
and lockouts. Unions were broken and defeated only to rise and fight
again. The whole industry was kept in a condition of chaos. The United
Garment Workers at one time became very powerful, but not powerful
enough to impose upon the industry an autocracy of labor—equivalent to
the autocracy of capital in the steel industry. For floods of new immi-
grants kept coming into the country, bringing new labor competition and
requiring herculean efforts on the part of the union to educate them to the
need of organization. And one of the fundamental ideas upon which
unionism then rested—and it remains today an essential weakness of the
American Federation of Labor—was craft organization, at a time when
craft and skill and craft lines were of steadily increasing importance in
many branches of industry.
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In the years from about 1908 until the outbreak of the great war (it
was worst of all in New York—better, after 1911, in Chicago) the condi-
tions in the clothing industry were all but intolerable. There were re-
peated and costly strikes and lockouts, a constant tendency on both sides
to avoid living up to agreements, a steady decrease in production and effi-
ciency. Neither side was strong enough to impose law and order in the
industry. This is the unfortunate stage in which many great industries in
America now find themselves. The coal mining industry for example,
has recently reached a hopeless deadlock.

Began by Two Men

(3) We are now entering upon the great third stage of development.
Some wholly new method became necessary. Organized hostility in in-
dustry had produced only chaos; what remained but to try co-operation?
Autocracy of capital in industry had not resulted in justice nor in a reign
of law; what remained but to try democracy?

This is the great change, the right-about-face, implied in the present
remarkable wave of experimentation, which I have described in former
articles, with the new system of “shop committees,” “works councils,”
“trade boards.”

Two men, both in the same shop, one an employer, one a worker, are
mainly responsible for the beginnings of the new development in the gar-
ment trades. They were both men of vision and of practical courage. It is
a very interesting story. The employer was Schaffner, of Hart Schaffner
& Marx. He had built up a large business in Chicago; he had retained
in his workers a more than ordinary close and benevolent interest,

When the great strike began in 1910 it nearly broke his heart. It
seemed the height of ingratitude on the part of the workers. But unlike
many employers who have to face this problem, he did not become blindly
angry and assume that he was all right and the workers all wrong—and
that a stupid resort to force was the only solution. He asked himself what
the trouble really was. He began to inquire into the whole subject of
relationships between employers and workers. One thing he discovered
immediately was that as his shops had grown larger, and more machinery
had been introduced, the old personal relationship and personal understand-
ing between him and his workers had become impossible.

“The great trouble,” he said, “is that I don’t really know my own
men. I don’t really know what is going on in my own shops.”

University Man Pioneer
If he did not know his men, it was important that he should know
them. So he employed a man who was entirely outside of the industry
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and therefore not prejudiced, 2 man with a trained scientific mind, to
study the problem. This man was Prof. Earl Dean Howard, of North-
western University, the pioneer labor manager—at least of the new type—
in American industry. There are now over fifty such labor managers in
the clothing trades alone, many of them formerly college professors. It
was such an evident thing to do! Here in nearly every business were
experts in advertising, experts in selling, experts in production—and no
experts at all in the most important factor of all industry—labor. Good
will in industry is not enough. Schaffner had good will and his men had
struck. There must indeed be good will, but it must be based upon accu-
rate knowledge and a common understanding.

This was the beginning of the new. experiment upon the part of the
employer,

In the same shop there was a young Jewish clothing cutter named
Sidney Hillman. He was at the time only 24 years old. He was born in
Russia and came up through the narrow but thorough training of a rab-
binical school. Like so many other restless young Russians, he became an
active revolutionist against the czarist government. He was arrested be-
fore he was 18 years old and thrown into prison, where he spent his time
reading every book upon economics and political science he could lay hands
upon. When he got out of prison he left Russia, spent a year in Man-
chester, England, and then came to Chicago, where he worked in the plant
of Sears, Roebuck & Co., and later in the shops of Hart Schaffner & Marx.
He had an ambition to be a lawyer, but when the labor disturbances began
e came at once into local leadership and was the principal agent on the
part of the men in working out the remarkable new co-operative manage-
ment which went into effect during the following year, 1911.

Principles of Organization

At the time of this agreement the dominant union in the garment
traden was the United Garment Workers, which was affiliated with the
American Federation of Labor. But many of the local organizations were
discontented with the old craft unionism and the militaristic methods and
leadership of the American Federation of Labor. In the national conven-
tion of the United Garment Workers in 1913 the differences came to a
head, and when a considerable number of delegates were denied seats they
withdrew, held a rump convention, formed a new organization called the
Anmualgamated Clothing Workers, and elected Sidney Hillman as their
president,

The principles upon which the new organization was founded were in
brief ms follows:
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(1) To place less emphasis upon craft organization and more upon
a union of all the workers in the industry; to be as hospitable toward the
unskilled as toward the skilled.

(2) To co-operate with employers wherever possible, rather than to
fight them—but to fight and fight hard, if necessary. They had before
them the Hart Schaffner & Marx agreement of 1911 as a way of approach
toward industrial democracy.

Although excommunicated by the American Federation of Labor, this
new organization spread with extraordinary rapidity. Today it has a mem-
bership of some 200,000 and practically dominates the workers in the men’s
garment trades of America and Canada.

Is Wealthy Organization

It is one of the most powerful unions in the country; it publishes its
paper in seven languages; it conducts interesting welfare and educational
work; it is planning large office buildings for its own use (one to cost a
million dollars) in New York and Chicago; it is projecting co-operative
enterprises of several kinds; it was rich enough to send a check for $100,-
000 to the steel workers in their recent strike. It has succeeded in binding
together in a close union workers of a dozen different nationalities and

_races, chiefly Jews, Italians, Poles, Bohemians, but including many old-

stock Americans, Scotch, English, Scandinavians and others.

‘The essential element in the Hart Schaffner & Max agreement from
which the entire development springs is also the fundamental idea found
in the “shop committee” system which I have already described—that labor
must be represented in managing those elements of industry which concern
its own life. Therefore the Hart Schaffner & Marx agreement provides
for the secret election by the workers in each shop of a “chairman.” These
chairmen, who are, of course, union men, because the shops are firmly
organized, elect five delegates to meet five representatives of the employers
in a “trade board,” where all questions that arise can be discussed upon un
equal and democratic basis.

Is Shop Councils System

This is in its essence the usual “shop councils” system; but in the girs
ment trades two very important new features have been introduced, One
is the principle of continuous negotiation, with an agreement never to let
difference of opinion reach the point of a strike. Instead of meeting ocen
sionally and dealing at arm’s length, these ‘“‘trade boards” are in sesslon
every day and any trouble that may arise is instantly dealt with.
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The other important feature is the “impartial chairman.” He is the
outsider who is chosen to preside over the trade board and to decide ques-
tions when a deadlock occurs between the five members representing the
workers and the five members representing the employers. In short, there
is not only continuous negotiation but continuous arbitration. Very able
and broad minded men, often college professors, have been chosen fo1
impartial chairmen and arbitrators. At present Prof. James H. Tufts, of
the University of Chicago, is chairman of the board of arbitration in the
Chicago market.

So much lies in the spirit of approach to these new methods that every
one who is really interested ought to read the following fine extracts (writ-
ten by J. E. Williams, now deceased, the first chairman of the board of
arbitration and one of the real creators of the movement) from the pre-
amble of the agreement—which are in their way a setting forth of the
basic principles for a new constitution for industry, now in the making.

Preamble of Agreement

“On the part of the employer it is the intention and expectation that
this compact of peace will result in the establishment and maintenance
of a high order of discipline of efficiency by the willing co-operation of
union and workers rather than by the old method of surveillance and
coercion; that by the exercise of this discipline all stopages and interrup-
tions of work and all willful violations of rules will cease; that good
standards of workmanship and conduct will be maintained and a proper
quantity, quality and cost of production will be assured; and that out of
its operation will issue such co-operation and good will between employers,
foremen, union and workers as will prevent misunderstanding and friction
and make for good team work, good business, mutual advantage and mutual
respect.

“On the part of the union it is the intention and expectation that
this compact will, with the co-operation of the employer, operate in such
a way as to maintain, strengthen and solidify its organization, so that it
may be strong enough and efficient enough to co-operate as contemplated in
the preceding paragraph; and also that it may be strong enough to com-
mand the respect of the employer without being forced to resort to militant
or unfriendly measures.

“On the part of the workers it is the intention and expectation that
they pass from the status of wage servants, with no claim on the employer
sve his economic need, to that of self-respecting parties to an agreement
whicl they have had an equal part with him in making; that this status
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gives them an assurance of fair and just treatment and protects them against
injustice or oppression of those who may have been placed in authority
over them ; that they will have recourse to a court in the creation of which
their votes were equally potent with that of the employer, in which all
their grievances may be heard and all their claims adjudicated; that all
changes during the life of the pact shall be subject to the approval of an
impartial tribunal and that wages and working conditions shall not fall
below the level provided for in the agreement.

“The parties to this pact realize that the interests sought to be recon-
ciled herein will tend to pull apart, but they enter it in the faith that by
the exercise of the co-operative and constructive spirit it will be possible
to bring and keep them together. This will involve as an indispensable
prerequisite the total suppression of the militant spirit by both parties and
the development of reason instead of force as the rule of action.”

The new arrangement in the Hart Schaffner & Marx shops, though
at first regarded by many employers with great suspicion and skepticism,
worked so well that it has now spread until it covers practically the entire
industry in America.

In each of the great markets—Chicago, New York, Rochester, Balti-
more—there are now “market boards” in which the organized employers
meet the organized workers to discuss and settle problems that concern
the wider interests that arise in the entire market. Last July another
great step forward was taken—the employes of the entire country organized
a national federation to meet upon an equal basis the national union of the
workers and to establish a national joint board which should be in effect a
government for the entire trade in America and Canada, establishing law
and order for the whole industry. This has just begun to function.

Now, in this article I have sketched all too briefly the interesting his-
tory of this new movement, set forth the principles upon which it is based
and outlined the structure of its organization. In the next article I shall
examine the development critically. How has it affected the worker, how
the employer, how the public? What are its defects and limitations?
How far is the plan applicable to other industries?

(Copyright, 1920, by the New York Evening Post, Inc.)
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Second Article

Shop Council Plan Real Aid to Public

Testimony in Chicago Unequivocal as to

Success of Method

BY RAY STANNARD BAKER.
(Reprinted by permission from the Chicago Daily News and the

New York Evening Post.)

Read this acute description of the present condition of American in-
dustry:

“A chronic state of civil warfare—with the classes perpetually strug-
gling for advantage—with small consideration for the public welfare.”

Signs of emergence from this intolerable condition are now begin-
ning to appear—here and there a factory flies the flag of the new repub-
lic; here and there a shop or a mill, but only one great national industry
thus far has risen into the new reign of law or established anything like
a stable or orderly government.

4,000 Employers Use Plan

I described in my last article the representative system of government
in the men’s clothing trades of America, where we have both employers
and workers organized and the rudiments of legislative, judicial and ad-
ministrative machinery well established.

Some 4,000 employers in these trades, mostly in New York, Chicago,
Rochester, Baltimore, Boston, Montreal and Toronto, with an enormous
investment of capital, employing 200,000 workers, are now living under
and within this new government—not all happily yet, but with better
order and better conditions than ever existed before. It is the purpose of
this article to consider the new system critically. How does it really
work? What is its effect upon the employer, the worker, the public?

Many Unexpected Advantages

T'he best evidence of the success or failure of n government is to be
found in the testimony of the people who live under it,
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In the factory where the new government has had its longest and
severest trial—over nine years without a strike—the employers, Hart
Shaffner & Marx, have this to say:

“In our own business, employing thousands of persons, some of them
newly arrived in this country, some of them in opposition to the whole
wage system, hostile to employers as a class, we have observed astonishing
changes in their attitude under the influence of our labor arrangements.
Many seem to understand that they can rely upon the promises made to
them by the company and that all disputes will be finally adjusted accord-
ing to just principles interpreted by wise arbitrators.”

These employers find that the unexpected and indirect advantages of
the new system are as remarkable as the direct advantages.

“Not the least of the advantages we have derived from our system is
the reaction of the ideas and ideals, first applied in the labor department,
upon the other departments, and particularly upon the executive staff of
the manufacturing department. Inefficient methods of foreman, lack of
watchful supervision and inaccurate information as to prevailing condi-
tions on the part of higher executives—these could not long survive when
every complaint brought by a workman was thoroughly investigated and
the root cause of the trouble brought to light.”

Still Is Doubt tn New York

I had much the same conclusions from Samuel Weill, of the Stein-
Bloch Company of Rochester, another large manufacturer of clothing. He
is thoroughly convinced of the value of orderly government in industry,
with the workers assuming their proper share in the management.

“By letting the worker have what he is entitled to, we protect and
y g
guarantee what we are entitled to,” he says. ‘“We cannot get security
unless we give it.”

It is significant, also, that in markets like Chicago, where the system

g ) £ A4
has been in operation longest, the testimony is most unequivocal. In the
g

New York market, where its acceptance is recent, there is still much
doubt and skepticism.

New York is a market where competition among some 2,000 small
manufacturers and contractors is still fierce. They have indeed got to-
gether in a strong organization with a labor manager, Maj. B. H. Git-
chell, representing them, but when confronted by the shortage of labor
which now exists and a strong labor union it is difficult indeed to keep
them in line. The less responsible among them secretly break over the
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agreements and bid up on wages. At the same time some of the lesser
officials of the labor union, who have not become fully imbued with the
new spirit and who feel their power, make unreasonable and autocratic
demands.

I found employers in New York who told me that conditions had
never been worse—and yet they are maintaining their organization and the
machinery of adjustment and conciliation.

Requires Immense Patience

“We employers are mostly to blame; we aren’t as willing to sacri-
fice for the common good as the workers,” one employer said to me, “but
we'd be far worse off than we are if we hadn’t the new system of con-
trol.”

Indeed, one who gets down into the new movement is astonished
sometimes that it can exist at all. Selfish competitive interests are still so
strong on both sides, the social spirit still so weak, that it requires im-
mense patience, steadiness, perseverance, to keep the new spirit alive and
the new machinery in operation.

On the employers’ side there is always a reactionary group that will
not “‘play the game” or sacrifice any present profit for future security and
prosperity. And if the employers find their reactionaries a problem, the
workers find their radicals an equally difficult one. The chief struggle of
the far sighted leadership among the amalgamated clothing workers is to
keep in line the impatient extremists who are not satisfied with steady
growth, but want the millennium by tomorrow afternoon.

To see the labor managers on one side and the labor leaders on the
other dealing day after day with these inflammable human elements in
industry, trying to give to-short sighted selfishness a little wider vision,
trying to mitigate competitive ferocity with a touch of the spirit of co-
operative understanding, trying to get into the dull brain of prejudice
some little glimpses of the problem of the other man, is not only to appre-
ciate the immense difficulty of the problems involved, but to be filled with
admiration for the determined idealism, the patience, the faith of these
leaders, and to wonder that they have got as far toward a new reign of
Iaw as they have.

Union Helped to Discipline
‘I'he establishment of a new reign of law means, of course, new
methods of discipline.  Ability to secure discipline is the test of any gov-
ernment, 1 went with an employer in New York into one of his shops
where there were only n few men nt work, He explained why:
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“We had a bad labor chairman here and the men got so obstreper-
ous that we could no longer stand it. Under their agreement they could
not strike, but they could commit a kind of sabotage by refusing to pro-
duce. Well, we entered into negotiations with the higher union officials,
who investigated and found that we were right, and with their sanction
we discharged every man in the shop and are now building up a new
force. Under the old system if we had discharged the entire force of a
shop it would have caused a general strike and no end of trouble, but we
had the disciplinary power of the union behind us.”

Bringing Greater Production

This power of joint discipline is an important element in the new
agreements. Both sides can be and are compelled to obey the law. Much
wisdom is already growing up out of these agreements. Consider this
paragraph upon discipline by Prof. Earl Dean Howard, labor manager
for Hart Schaffner & Marx:

“So long as the offending employe is to be retained in the factory,
any disciplinary penalty must be corrective and no more severe than is
necessary to accomplish the best results for all concerned. Most offenders
are victims of wrong ideals or mental deficiencies, the remedy for which
is not punishment, but help and instruction. Delinquencies in manage-
ment can frequently be discovered and the manager or other executives
may need the services of the expert discipline officer, quite as much as the
original offender.”

Another most important test of the new system is this: Does it et
results in added production? This is the question that not only the em-
ployers, but the public, will anxiously ask.

Well, industry is now learning, after hard experience, that produc-
tion isgmbﬂ’%u}umﬂf than to any
other sifigle factor. It cannot be secured for long by c‘uér}-inm nor do
high wages necessarily assure it. Whatever makes for more of the co
operative and democratic spirit in the shop invariably makes for mare pro
duction. The ratio is exact. The old spirit of civil war, antagondsm and
hostility is deep seated and hard to eradicate; therefore, the chuange {rom
inefﬁmlmgu_dion 18 .ﬂ(_)l\_'. The turn
has actually come im Chicago, where the new government iy well ene

trenched; 1t cannot be said, yet, to have come iﬂwj where the
system 1s still new. -
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Helps to Keep Down Prices

Under the old “sweat shop” conditions high production was forced
by actual coercion, and the rebound has been to the other extreme. And
yet even in New York both employers and workers are beginning to turn
their attention seriously to the matter of more and better production.

Last June the Cutters’ union in an agreement accepted the principle
of joint responsibility for production and steady employment. In August
the knee pants workers made a similar agreement. In one shop where
there had been a sharp drop in production following the introduction _of
week work instead of piece work, joint conferences were held between em-
ployers and workers. It was explained to the workers that low produc-
tion in New York meant that trade would be seized by the more efficient
markets of Chicago and Rochester and that for the good of all production
must be kept high. The whole matter was discussed by the workers with
the result that there was immediate and decided improvement.

As to the public interest in production, the new agreement in the
clothing trades is an important element in keeping down the price of
clothes. Continuous production, as contrasted with the old wastefulness
of strikes and shutdowns, is a real service to the public, for, whatever the
issue of a strike, it is the public that in the long run pays the bills for
idleness.

Is One Danger to Public

In 2 recent award as arbitrator at Chicago, Prof. James H. Tufts
said d

“The social and public value of an orderly, peaceful method of nego-
tiation and arbitration for wage adjustment (and all other disputes be-
tween employers and employed) cannot be gainsaid. This industry, as
now organized under agreements which aim to substitute reason for force,
is performing an important service.”

Yet there is a real danger to the public inherent in this new move-
ment which the critic must recognize. When the whole industry becomes
thoroughly organized—the employers on one side, the workers on the
other—and disciplined under an industrial government of their own, there
is danger that they will use their powers to enrich themselves at the ex-
pense of the people who must buy clothing. I have argued this point
many times with men on both sides. They answer that their arbitrators
are farsighted, impartial men of high standing, who will help to watch
the public interest, and that they themselves are wise enough to see that
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very high prices tend to curtail consumption and therefore reduce the in-
come to the industry. Indeed, these are all drags upon the tendency of a
powerful and united industry to force up its profits unduly, but unchecked
power of this sort is still dangerous.

Government’s Plan in It

It is at this point, probably, that the United States government will
have to play an important part. At present there are no such things as
standards in any industry. We don’t know what are proper standards of
living; or what should be the relationship of wages to cost of living, or
wages to profits. We don’t know by scientific tests what should consti-
tute a day’s work in any industry, either in hours or in production. Here
is a vast field for thorough and impartial examination and a new kind of
publicity, and the United States government is the only agency that can
properly undertake it.

Whenever I have spoken of this new system to employers in other
industries two questions are nearly always forthcoming: How about
unionism? How do they get rid of bad labor leaders?

In this industry they have the open shop, the closed shop and the

" preferential shop—all three kinds—but the question, once the new spirit

of co-operation develops, curiously becomes one of minor importance. In
Chicago they agree to neither an open shop nor a closed shop, but have a
preferential shop. That is, preference is given to the union man in both
hiring and laying off. But with a thoroughly responsible union the whole
matter takes care of itself. As to the irresponsible or grafting labor

leader, he simply cannot thrive in this atmosphere of constant co-operation
and good will.

Great Changes Wrought

Your bad labor leader fattens on civil war in industry; he plays upon
the fears and cupidities of both sides. In the New York market ;’Cl‘rlll|v
several minor leaders were accused of dishonest practices, tried by the
union itself, and not only deprived of their offices, but in three canes weie
expelled from the union.

As to the workers under the agreement, the change from the “swent.
» (%] . . :
shop” conditions of a few years ago is little short of mirnculous, "I'lisy
now have a forty-four hour week throughout the industry and wagen that

Pring them well up to the American standard of living. They have galnel
in morale and in responsibility through self-expression in their unlodn,
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The social spirit is strong among them and is beginning to exhibit itself
in all sorts of new projects, such as co-operative enterprises, educational
and amusement association, naturalization and Americanization work,
mutual aid organizations, and so on. There is a world of social educa-
tion and discipline yet to be gained, but the beginnings have been made.

I have feared all along the temptation to be oversanguine about this
remarkable new movement, as well as about the less developed shop com-
mittee systems which I have described in former articles.

Great Test Yet to Come

It must be said in all fairness that the great test of these new ex-
periments is yet to come. They have come into being on a rising market
and during a shortage of labor. What will happen when there is a fall-
ing market or “hard times”’—when there is again a surplus of labor? Or
what will happen if the immigration of foreign labor again inundates us
and brings new competition into the labor market? We must face these
questions.

I found the leaders on both sides in the clothing industry very certain
that they could weather the storm.

“There is no other alternative,” said one; “if we don’t hang to-
gether, we hang separately. The only alternative is anarchy and chaos;
we have got to maintain organization and a reign of law or we all go
down together.”

And it is a fact, also, that in both Great Britain and Germany in-
dustry is seeking these new co-operative arrangements as the only way of
escape. Far sighted and wise men on both sides see in some approach
toward industrial democracy the inevitable next step.

No, we cannot be sure that this particular mechanism will work.
All we can ever know, for a certainty, about any complex problem in life
is the rectitude of our spirit in relation to it. In these new movements,
however, faltering, we discover, it seems clear to me, a genuine effort
toward more co-operation, more good will, more democracy, an honest
though difficult struggle to emerge from anarchy into organization and
a reign of law. This effort, this struggle, at its core, is sound; it is
based upon the eternal verities. We must have faith in it.

(Copyright, 1920, by New York Evening Post, Inc.)

The two articles by Ray Stannard Baker, reproduced above, are
taken from a series, originally printed in twenty-one newspapers, includ-
ing. The New York Evening Post, the Chicago Daily News and the
London Times.

The whole series is published in book form by Doubleday, Pape &
Co,, New York, under the titler T'inie Now Innustrian Unnist,
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