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Friday, fugust 15th, 1934,

1250 olclock P.H.

Court convened at 1:50 o'clock P.M. Friday,
MAugust 15th, 1934, pursuent to adjourn-

ament heretofore taken,
Present, sams a8 bzfores,

. ey W e e wa

DR, ROLLIN TURNER WOODTYATT

a Witnesg called in rebuttal on behalf of the prose-
cution, having bsen previously duly evorm, ?estified
fuither as followe:

CROSS EXAMINATION

(Continued)
BY MR. WALTER BAchracH.

8 Y

HI,Y\) -‘w ”: . , l , "r
" THE 'COURT: ' You may proceed, gentlemen. . i)
) h ’r’ ’c’ .
U’ or ot "

RS

MR, WALTER BACHRAGH: O You are being peid &' .

»
)

reasonable compensation for your services he}e by
ths State, are you not?
A VWell, I presums so, bubt nothing was stipulated.

Q TYou expect t0 rscelve a reascnable compensation, °

1 nol

Conine 89 you nok? _
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A I made no #lpulation, but I rather expect it.

Q Who erranged With you to come here and testify?

AT wae first called up, a8 I rscell it, by Dr.
Singer.

Q Vhen wevrse you first called up?

A I don't remember the exact dat. It was about
five days zgo. f

MR, WALTER BACHRACH: That ig all.

IR, SMITH: That 1s all, doctor,

THE COURT: That ig 2ll, |

(Witness excussd)

- ou - -
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DR, IAROLD DOUGLAS SINGER,
& vitness called in rebuttal on bszhalf of the Prossz-
cution, having been first duly sWorn, Was examined
and tastifisd as follows:

DIRECT EXAMINATION

BY MR, MILTON SMIYH.

IR, SHIVH: Q Wiil you gtate your name, plsese?
A Harold Douglas Slnger.
Q Where do you live?

A In Chicago.

A 35 Fast

,
Y

'Q Vhers is yQQ;,cffiégﬁ
Wasﬂington Streeb.
Q What is your business oz prdfeséfon?
A1 am a physiclan,
Q@ Do you confins yourself, doobtor, to a specialty
in. the practics of yqur'p;ofgss;onﬁi
ATl do,
' Q What is that speocialty?

A Mental and nervous diseases,

Q Will you kindly state your preperation a.nd‘e':{fiei
rience in practicing that specialty?

A T graudated in medicine at the Univeraity of
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London, England, in 1898, and after graduating I
did about six years of post-graduzate vwork, Tirst as
an interne at S%. Thomas Hoepitel in London, and then
I wag working in the laboratory in that same hospi-
tal as assistant superintendent for about elghteen
ronths.

I then went to the National Hospitel for
the Paralyzed and Epileptic at Quesens Squere in Lon-
don., I wa3 thers first 28 junior physicien for
one yeer, snd for one year-as senlor physiclan.

I then went back t¢ St. Thomee Hospital
?é {heir resident aseistant physician,

I had charge of all the medical wards of
the hospital/ I wes there for twWo ysers, During
that time I was doing some speciel work at the Beth-
lehem Hospitel in London, & hospital for mentel
dégee. I cxamined all the patients that came in,

2]

there, signing certificates for commlitmant. :ﬁ
I then came %o this country -— thet wes in
1904 -- having been appointed as aegociate professor

of neurology in the John COrelghton University of

Omsha, Nebraska.
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or
I practised in neurology in Omshe for zbout
thres ysare, or & little iess than that, and then I
went e8 assistapt superintendent to the Norfolk Sta*:a
Hospital o} Nabgaska. I wae thers & 1litsle ovsr
a year,
’Q Va.g that a hospitél'foﬁ the ingene?
A:I bsg your pardoa? |
Q A hospitel for the insbner
A That was a hospital .for the ineane,yés. I vase
there for & 1little over a ysar, Then I came to Illinois
&8 Qlreotor of the State Psychopathic Institute, which
‘ﬁhs then juet opened. o -
"' Q Desoribe that 0 ug.
A That was in the fall of 1907. That institﬁﬁe.
was founded for the purpose of teaching the physi- |
.clans in the Illinois Stete Hospitals for mental
| iéasea, on the subject of psychiatry and methodsyqffv\
examination, supervising in akgeneral'way'the nedicel’
Work of the State Hospitels, conducting investiga-
tigns'inté the nebture and causes of mentel diecese,
'\ Thet inebitute was located =t the time

on the grounds of the Kankakee State Hospltal ab
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ex
Kankakes, I was thers during the time from 1907 to
1912 when Ve moved the institute from Hankekee %o
Chicago,*at the Chicago étate Hospital at Dunning.
In 1917 == |
MR, DARRUW: lxcuse me, Dogctor., You sey you were
et Kenkakee from 1903 to 19177
THE WIYNESS: FNo sir, from 1907; f:om the fall of
1507 - |
¥R. DARROW: Oh yes, thank you.
THE WITHESS: Until the fa2ll of 1919,
In 1917 when the olvil administrative cods

Wag put into effect in thie Stace I. wee appointed?‘ug:
Iy ' ' Lo, N ot B W '

.
\ [

8leo as State glie#iét.

MR, SUITH: Q Will you déscribe the duties of the
State alienist?

A The duties Were largely advisory to the Depari-
ment of Public Welfare in regerd to mebtters concerning:-
the care and treatment of mental diseasee;  the
medical supervision of ﬂﬁe work'in the State Hospitals
for the insane, |
Q  Did that inolude 211 the state hospitels, dootor?

A A1l the state hospitels in Illinois, yes sir.,
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MR, DARROW: When wee thetb?

MR, SMITH: 1917,

MR, DARROW: 18177

MR, SMITH: Q That is dorrect, dootor?

A That ie correct, yes. 4And I hold that position,
as well as acting as director of the State Psychopathlc
Institute, uwntil 1931.

During the latter pert of that time I was
also appointed as an advisory consultant to the
Surgeon Genersl of the United States Public Health
Service in thelr mental work; and later when the
work with the ex-service men Was taken over by the
Veterane Bureau I vag adviser in neuro-psychiatry to
the director of that bureau.

Since 1931 I heve been in practidefinmervous

‘and mental diseases in thise eity.

I have had severel different teaching posi-

tidns. In 1904 I vas aprolntsd as assoclate pro-

‘feesor in nervous diseasses at the Creighton Univer-

si‘by -
MR. DARROW: What university?
THE WITHESS: The Creighton University, the John A,

Creighton University in Omaha, That wae in 1904.
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In 1904 was that appointment.

MR, DARROW:  You mentioned that, I believe,

THE WITNESS: Yes,

In 1905 I resigned from there ‘and was ap~
pointed as assoclaete profesesor of mental diseases in
the Nebréska State University, and I resigned from
there when I came to Illinois. In about 1914, I
think, somewhere about that date, I was appointed
ag essoclate professor of mental diseases in the
University of Illinois,

MR. DARROW: 1913?

MR, B. C. BACHRACH: 1914,

GHE WITNESS: And I was meds full professor with
charge of ths department I think in 1919 or 1920, I am
not qulte sure which date it was, and I pt11l held
that position.

MR, SMITH: Q Doctor, will you state the names
of wheat medicel aocieties or associations you ars
affilisted With? ,
A There are rather a lot of them., I am a member

of the Chicago Medical Society, the Illinois State
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Medical Society, the fmericsn Medicel Society.

I am also g member and &t the present time
Vice President of the American Neurologlcel Associ-
ation,

I am a member of the Americen Psvchiatric
Aﬁéﬁgi&tion.

,:€ I am & member of the Chicago Neurologlcel
Soclety and have been President of that body.

I am aleo & Fellow of the Royel Society of
Medioine in England eand also of some minecr socleties,
Q  Are you associated now, Doctor, With eny body
]'§¥ organization which hae for its purpose the study
of mental diseases, mental conditions, etc.?

A1l am acting as medical dirsctor of the Medi&al
Hyglene Soclety of Illinois, and eam aleo a member of
the Netional Committee for Mental Hyglens.

'Q Dootor, Were you in the State's Mtorney's office
on Monday, June Bﬁd; at the request of the State's
"Attorney?

A T was,

Q Will you please describe who‘was preeent‘and'

What occurred?
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A I went there about three-thirty in the afternoon
end at that time there were present in Mr. Crowe's
of fice,yourself end lr. Sberbaro and Mr. Savage and
ones or two other people who came in and outb.

Shortly afterwards the two defendante in
this cage were brought in by several deputy sheriffs,
tﬁrae of them, I think.

I believe there was also & stenographer
precent, eand later Mr, Crowe, the State's AtSorney,
came in.

Leter still Mr. Darrow and enother gentlef
men Whom I did not knoW came into he room for '
short time, snd then left.

When the defendents Were brought into the
room various qQuestions were asked of them, chiefly
by the Assistant State's Attorneys, one after the
other, to each one of which, regardless of its

- nature, they made exactly the same reply.
‘he ons who did the most snswering was

Leopold, and that reply was to the effect:

"I respeotfully decline to ansWer on the

advice of counsel",
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Loeb also made the same ensWer to the gquestions put
to him, There wers a number of such Questions askéd,
many of them very trivial, joking remarks,

Q Do you recall any of the qusetions?

A I recall soms of them. The mgjority of them,
I do not.
| One of the earliest queetions that was put,
I think by Mr. Savege, Wes he asked Lzopold Whether
he wunderetood how &t was that a certain person whose
name I 4id not knoW and do not now recall had been
intervieved in that morning's newepaper.

Q Do you remember if that was with raiefenﬁé'tp
g young lady or not?

A It was a yowng lady, yes, -- t0 which he replied
with the same answer that I have alresdy given.

Q That is, he angwered wWith:

"I respootfully decline to igusr cn

the advice of counsell,

A "I reepeotfully decline %o answer on the advice
of ooungelﬁ.

Mr. Sevage then gave an explenation thet

the Statets Attorney's office was not responsible for
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this lady's name appearing in the paper, that she

had given it, as he understood it, voluntarily to

the XKEE newspaper, Mr, Savage made seversl remarke,’
to the effect that he wanted him to understand that h;
had not violated his confldence, and such remarks

as that.

Yhe only answers received were still in «
exactly the same terms, thet he respectfully declined’
to answer on the advice of counsel. They wers asksed
questions about some of the verious tripe that had
keen made about the clty in the last day or two, and
asked about places where they had lunch, ”

I remember some comments were made about.
some sandWiches, a8 I rescall.

lhe answers wWere always in exaqtly”thé game,
form or eubstantially the same form.

After r. Crowe céme in he asked them some
l”questione, and got the seme answer, and I remembsr
‘that he then asked Leopold whether he thought thexe |

was enything that he ocould tell, that he had not
alreaedy told.

Leopold laughed, and said he respectfully
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declined to aneﬁéf;' !
MR, DARROW: Upon the advice of counsel?
THE WITNESS: On the advice of counsel every time,
Mr. Darrow, I remember just one spontaneous remérk
; on the part of Leopold that I heard at that time, and
tpat wag to one of the deputy sheriffs, when he saild,
| "Se.y, Mr. Sheriff, I em in your camtrol,
and I protest against this prooceeding",
or worde %o that effect. When Mr., Darrow came
into the room, he and Loeb both talked o him, I didn't
hear what was said at all, They appeared to be con-
vereing with him in a natural menner.
Mr. Darrow made some remark to the State's
Attorney to the effect:
| "I thought I had taken these boys out
of your charge".
Mr, Darrow was only in the room a véry'ahért’time>gﬂé
then left,
| I recall another series of queetions that
were asiad in connection with the disposition of the |

Bult cases belonging to the defendants. They

were asked whether they wished t0 take those to jail
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with them, and they replied that they respectfully

dsclined to answer on the advios of coumsel. They

showed, however, thitbt they understood perfeoctly --
MR, DARROW: Valt a minute., I object.

THE WITNESS: pardon nme,

MR, DARROW: They understood that you were violating
thelr rights, too.

MR, SMITH: I think Dr. Singer ought to 5e allowed

to tsll.

MR, CROWE: They also understoog they did not get

that advice svon enough,

" MR. DARROW: You let him in after, in direct viola-

tion of law, and the witness knew it, and everybody
knew 1%,

MR, CROWE: It was really too bad, for the cause
of justice, that they were so loquacious,

THE COURT Put another question.
THE WITNESS: May I continue?

MR, SMITH: Go ahead.

MR, DARROW: No. I understood the couit'said‘to‘put

eanother dquestion.

THE GOURT: Yes, put another question.
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A I have not ooﬁplétéa déscriﬁing what happened,
1f the Court will allew ms,

MR, SMITH: Q Go right ahead with those partiou-
lar phaseeg of 1%, your observation,

THE COURT: The doctor mey tell anything he
observed there,

MR, SMITH: That is' the question your Honor,

THE COURT: He ﬁas about to sey something to whicﬂ
Mr. Darrow objected, Go ahead, doctor. You ma¥y
proceed.

A One of the essistant State's Attorneys told the
defendants to take the sultcases, They went over and
took them and carried them to the door. They were then
told to put the suitcases down and they complled
with that.

During the interview the defendant Leopold
was gelf possessed,

UR. DARROW: Was what? .

A Self possessed, laughed, endoh one occesion he
minmicked the laughter of someone who had been speaking
t0 him, and laughed at the {tims.

Loeb on the other hend was Quiet, xmd but

restless, and his face had the appearsnce of bein
5 11linois. "Crimnal Court. Cook County. Trial TrdnhScript Leopold and Loeb 30 1924
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worrisd.

MR, DARROW: I objeot to that and a8k to strike 1t
out, the appearance of being worried, I do not
know hoW you are going to define thet,

THE COURT: He may tell how he appeared to him, and
you may oroeg eXamine him on that.

MR, DARROW:  All right. ‘

A He was smoking cigarettes for g short time, andl
throwing fthem avay. He repeatedly got up end went
to the water cocler, and took some Water,

I think in substance that about covers the
nature of and the thinge that happened at the intér%{’
view, |

MR, SMITH: Q Now, docter, you have been pre-
gent in coaurt during the hearing of all the testimohy
offered by the State and the defense from the very
beginning of thie case at the redusst of the Staté'q:;
Attorney, have you not? |

A I have,

Q Have you ohéerved the defendants Richard Lpeb

snd Nathan Leopold, Jr. while here in dourt &t
any tim#? '

3
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Q ﬁill y;u tell his Honor, Judge Caeverly,what you
cbserved?

A I have observed that the defendants have been free
and ea8y in their movements, which were nafural,
easy and emooth; I have observed them especially
during the early part of the triel laughing and con-
versing with one another; I have observed them both
consulting on frequent occasioneg With thelr attor-
neys, they taking the initiative in those conversa-
tions by calling the attorneys back to speak to them,

I have noticed that during the laest two weeks
gince the alienista for the State started to testify,
thelr demeanor hae been distinctly different. There
has been much less laughing, although occesionally
they do laugh now, partiowlarly Leopold.

I have noticed that they smile and nod to
persons in the courtroom, and to wltnesses on the
witnese stand, That they have ococasionally, partic-
ularly Leopold, shaken their heads as if in dissént
from varioue things that have been xX& said. The
laughing on the part of Loeb has changed freduently

and Quite abruptly to a very serious expression,
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Bﬂé; DARROW: Just a minute, if you will pardon mé,f,'
Will you read that last answer, the latter pért of |
1%, please.

(WVhereupon the last answer, latfer
portion thereof, was read by the Reporter),

MR. DARROW: All right.

THE WITNESS: I have observed him on several ococa-,
gions throw his arms around his brother; I have
observed him show signs of fedling --

MR, DARROW: I ask -~

THE WITNESS: Perhaps that ie not fair, *

MR. DARROW: ALl right. Thaty your ﬂoﬁo"r,"1"*3"3“’1;{%3‘*,,
ney go out. |

THE COURT: All right, it i1s out by agreement,

THE WITNESS: I think, Mr. Smith, that covers about
the situation. | |

MR, SMITH: Q Now, docfor, from your observation
ag detalled by you on lMondey, June 2nd end from your
observations of the defendants in court, have you
any opinion as to yhether or not these defendants

are suffering from any mental disease?

A I cannot snswer that question without qualifita~

‘
'
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tion, lr. Smith. |

Q TWell, g%%% you Qualif§ it'pieasé?

A The angwer I would give 1g that there is nothing
in those observations that would indicate mental
disease.,

Q Have you read the Hulbsrt-Bowman report which
was pregented in evidence on behalf of the defeﬂd&hﬁé,l
Richard Loeb and NathanLeopold,dr.?

A I have,

Q Now, doctor, you have’listbned %o the testimony of

all the witnesses, both for the State and the Defense;

‘e
Aoy

is that correct? .. N L S
A Yes sir,
Q Now, I will ask you to assume all the testimony
es to the facts, exclusive now of all opinion evi-

dence,that was detalled here from the witness stand

‘a8 applied to Richard Loebp end assume thet with

reference to e hypothetical person and assume eleo

the observations that you have detailed both on Monday,
‘June 3, 1924, and in court here; assume all these |
g8 applied to a hypothetical question -- person, rathqr,‘
and assuuwe also 1q this hypothetical Quespion the
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reading of the Hulbert-Bowman report, have yoﬁ en
opinion as to whether such hypothetlcal person wes
suffering from a mental disease on May 31,1984°7

MR, DARROW: To that we object. You cannot ask
a Witness a Question to asfume when all the testimony
in e c2g8e is through, 1f on that testimony he thinks
he is sane or insane or diseased or otherwise,

THE COURT: Not essuming everything that has bsen
testlfied to here., You can take parts of it --

MR, SHUITH: Ve are essuming it all,

THE COURT: Objection sustained. 7You may ask him
sbout the Hulbert report or about various parts of it.

MR, SMITH: This of coursx is on the Loeb case,

THE COURT: You may assume —-

MR, SMITH: 1In the Lowhone case, 2% Illinoig -

MR, CROBE: The identical question was asked.

THE COURT: Let me see your Questicn,

IR, CROWE: It states -- assuming all the facts,

have you an opinion as to the mental and physical

condltion,

THE COURT: He may teetify to exerything except --
MR. DARROW: That would not meet thecase, |
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Whereupon Mr. Crowe here read from thg#
Lowhone case, 296 Illinoie, in words

and figuree as follows, fo-wit:
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MR, CROVWE: They would not went us to repest everyj_)
thing that every witness testified to. He has heard
1t all., You cen cross examine as to what he took
into consideration. The same question arose in
the Church case before your Honor,

THE COUWRT: He cannot take into consideration an&a
thing that the alienists have sald anywWhere along .
the line,

MR, CROWE: Well — <

THE COURT: You mey answer this queetion, doctor ~--

MR, CROWE: Let me put it, and see if I have it right.

THE COURT: You may frame it.

YMR. CROWE: Q Taking into consideration, doctor,
your obhservetion Of Richard Loeb as testified to
by you, the Hulbert report as applying to Richard
Loeb and all the testimony offered in +this trial
in reference to Richard Loeb, have you an opinion
based upon that, as to whether or not this #ypothe~
tical person wes suffering from mental disease or
not on May 3lst, 19347

MR, DARROW: To that I object.
MR, CROVWE: Add "all opinion evidence".
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THE cobﬁw: Yéu cannét take into consideration the
opinions of Dr. Hulbert or Dr. White or Dr. Woody&tt
or Dr., Patrick or Dr. Church,

All opinion must be set aside.

From your own observation of this man and
the evidence that you heard here from the witness
stand outside of opinions, can you form an opinion
a8 to Whether or not Richerd Loeb,the defendent, Was
mentally diseased on May 3lst, 19247

THE WITNESS: I can.

MR, DARROW: TWait, walt.

THE COURT: We will stop at that, he seys he og%ri

MR, DARFOW: I have not had time to Tead this
Lowhone case,

THE COURT: I think the question, Mr. Darrow, as
modified by me was glven in the Harvey Churoch, I
permitied 1t to go in, and the defendant wae found
'guilty and hewas sentenced to death, and his case
went to the Supreme Court, and I wae sustained in
letting that queetion in,

MR, CROWE: This 18 the identical question,

MR. DARROW: Well, I may be wrong, but it is new
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practice te me,

THE COURT: I will let‘iﬂ in subject tothie, that
1f later on you find an authority sustaining your po-
pition I will strike that portion of Dr. Singer's
testinony.

MR. DARROW: The question is absclutely vague and 
indefinite. No one can tell. ﬁe may have heard.
it all and remembered none of it, or he may have
heard it all and remembered half of it wrong. I guar—
antee that your Honor cannot remeumbsr Hall the evi-
dence heres, nobody can.

THE GOURT: I will let him answer subject tol‘t’l:fg‘glg,
that if you find some authority later I will strike
that part of the testimgny. 0f course if
there were a jury here I would give you more time
to look it up, but there is not, and I can exclude
it without any prejudice at all,

MR, DARROW: I have no doubt of thet, your Honor,

MR. SMITH: Q@ You say you have an opinion, dooto;?

A Yes,

Q What is that opinion?

A That he hae no mental disease. i
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MR, DARROW:  Now, let me have that question read.
I want to bs sure Just what it is.

Read the queestion please.

(Whersupon the question wes here read

by the Court Reporter).

LY
Lt

MR, CROWE: . Q That is, exclusive of opinion

gvidence.
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im | MR. DARROW: Now, what do you want to do, chenge i+4?
This is not & @ hypothetical person, it is Richard Loeb.

MR, CROWE: B8trike that question out.

MR, DARROW: TYou have two hypotheticel people.

MR. OROWE: Well, we got into an argument there, I
will ask the question this way:

Q@ Yow, doctor, you have listened to the testimony
of all the witneeses, both for the state and the defense,
I will ask you to apsume that all the testimony as 1o
the facts, exclusive of opinion evidence, which was
detailed here from the witness stand, ae applied to
Richard Loeb, and assume that to have reference to
& hypothetical person and assume aleo the observation,
that you have detailed both on Monday, June 2, 1934,
and in court here, assume all these as applied to a
hypothetlioal person, have you an opinion as to whether
such person was suffering from mental disease on May3§¥:
31, 19347

MR, DARROW: I want to make the objection, to save
the question,

MR, OROWE: Q Have you an opinion?

A I have.
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yR. SMITH: @ What ig that opinion?

A That he had no mental disease on that date.

Q@ Will you please state to the court, doctor, your
reagons for thet opinion and that answer.®

A As regards the physicel development and conditions
described——

YR, SMITH: Q' Speak up louder, doctor.

THE WITNESS: He 1ls described es having been a healthy
baby; as having gromn steadily and regularly; as‘hawing
been not very etrogg or robust in hils earlier years, but

that later after an operation for removal of the tonslls

- be became stronger; +that he had had several childhodd

infectiong; +that his sexual maturity as shown by the
developiient of halr on the body began at about the age
of twelve. That sexual maturity was completed by the
age of flfteen. That he had scanty hair on the body;
that at the time of the examination in the county jam
jail ﬁia‘baaal metabolism rate was estimated at minus
seventeen per cent; +that he had a slight anemigs

MR. DARROW: Are you sure you are talking about
Loeb now?

.THE WITNEGS: Yes, sir.
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Zm MR, DARROW: ALl right. =
THE WITNESS: I think I can glve you almost the
figures, Mr. Darrow.
: MR. DARROW: All right.
5 THE WITNES8: His oolor index was, I think, saild

t0 be .87, which means to say that he had eighty-
geven one-hundredths of the normal amount of ocoloring
matter in hisg blood; the number of red oells was
five and a half millionpg--

MR. DARROW: Go on. I didn't mean to interrupt you.

THE WITNESS: The nuumber of white cells was six
thousand and some odd. That he showed a dermographia.

Those are the principal faots reported with

regard to his physical development, and I conclude
from those that his development was Within normal 1imits
of physlology.

#*  With regard to his mental development he Was
described as & bright, affectionate, quiet child, who
wags subordinate; who showed a high degree of intelll-
gence. One examiner stated that it was aversage fd¥
& college graduate at the tlie when examined 1n jall.

Others stated that it was very high and superior. That
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he learned under the tuition'of'a governesge vVery
rapidly; and it was stated that he completed his
high school work whenhe was only fourteen and a
1little over;  that he then entered the university,
and. that he graduated from the un¥versity when he
wae eighteen years of age. He was the youngest
graduate of that university.

Theevidence showed that he was liked,
popular with his fellows; that he was teken into
a fraternity in that university after a period of
study and observation of him covering about three
months; that he was one of the youngest members
of that fraternity, altﬁopgh a senior; that he
was censured by the members of the fraternity
for drinking too much. He was described as
having been intoxicated on several occasions.

Tt was stated that he was not givéﬁ certein '
privileges by hie fraternlty which were usually g;f§@
to seniors in that fraternity.

It was stated that he was fond of athletics,

.of an outdoor life. I think no facte are given

ag to the extent and frequency with which he did
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partake of such activities.
With regard to his training, it is stated |
that he was under the care of @ governess up until
the time he was fifteen years of age, and it is stated
that she %took very close care of him, that she helped

nim in his werk, that she stimulated him to acquire

'knowledge raplidly, and to pay close attention %0
his studies. It is stated that he was someWhat lazy,
but that realizing if he worked herd he would be able
to complete his school Work, he worked hard for the
period of one year, and finished his high school
work, allowing him to enter college.
there were desoriptions of what was spoken
“of as his inner mental life,and the statements
that were made in repard to that 1ncluded‘an asger-
tion I think said to have been made by the hypothe-
tical person himeelf to the effeocs tpax he had a
feeling of inferiority.
It was not specifiled what that covered.
| Then a description ls given of a phantas&
1life. B;fore describing and discussing that,

I would liks to state the meaning of phantasy life,
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if I may be pesrmitted, . |

MR, DARROV: Well, I think he ought to complete
hieg answer.

MR. MITH: Go glght shead, doctor.

A Phentasy life is present to a greatsr or less
extent in all people.

MR, DARROW: Just & moment,

THE WITNESS:‘ Just & mbnuts, I am going to try
t0o explain what I mean by that,

MR. DARROW: Objection.

THE COURT: Yes, Mr. Dexrow vyents you to finieh
y5ﬁ£ answzr, and then coms t0 that afterwards.

A All right, sir. These phantasisess, a8 dsscribed,
included 2z phantesy of himself in the role of a
Idetactive, in the role of a grest criminal, as a .
cowboy, frontiersman, and in connection with the
phantagy of a great criminal there is described
the plcture of himeelf in jall, being tortured
in varlious ways, exposed to the gaze of people through
the bars; that this phantasy evoked a pleasurable
feeling and not a feeling of suffering.

He seid that on some occasions he acted
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put some of the things contained in the phantasy;
the 1llustrations being, the shadowing of people
on the street, and walking along the sireet snapping
his fingsrs as 1f signaling to members of a gang
of vwhich he was the head, It is stated that from
sarly life he had been in the habit of surreptitiously
reading dstective storics,

It is stated that he had read with espscial
interest of the disappearance of Charlie Ross, That

he had read the story of Trent, the master oriminal,

With a great desal of intersst,

The history as outlined showe that until
the age of fifteen he presented no pecullarities
ioticeable to the governese Who had immediate charge
of him, Following the release from the control
of his governeszs, wWhsn he entered the university he
is sald to have stated himceif that he broke loosg
and began to drink %o excess; that he began to
enter on various criminalistlc activities of varyins

degrees, which began with lying, along with cheating

g cards, end included the theft of automobiles,
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the commission of arson, the comnission of lercenies
and burglaries.

It 1s stated that theseﬁere carrisd out
with the idea of getting excitement. I think the
word he used was that he was getting a "kick" out
of 1¥b,

It is stated that he with his companion
planned over many mohiths the orime of murder and kldé-
naplng, worked out the details, and carrled outthse
crims.

Other statemsnts with regard to thig are
to the effect that while on the whole he shoWwsd no ap-
preciation, no emotionzl reaction through this situ-
ation, he has expressed at other times a feeling of
pity or sorrow for Xk his family and relatives;
that he has expressed some feeling of remorse; that
during the week preceding the carrying out of the
crime he had a deeire to Withdraw from it, but did
not do so because he did not want to appear a quitter,
to hisloompanion.

TﬁE COURT: We will take & recess now for ten minutes.,'

The session will go on until four thirty this aftérnoon,

HeinOnline -- 5 Illinois. Crimnal Court. Cook County. Trial Transcript Leopold and Loeb 3056 1924



~3057-
34r

gentlemen,

Whereupon a short recess Was here

taken by Court and Counsel.
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351
ln-
Court reconvened pursuant to short

racess heretofore taksn,

T o s wm e W e

D R. HAROLD DOUGLAS SIVNGER,

a Witness called in rebuttal on bshalf of the prosecu-
tion, having been previously duly swWorn, Was examinsd
and testified as follows:
DIRECT EXAMINATION
(continued)

BY MR, SMITH,

:ﬁél SMITﬁ: Q W1l you resums doctor.

THE WITNESS: Since the commission of the crims
he has first of all told an alibi story showing what
he sald he had been doing on the day of the crime
itzelf; that when donfronted with the fact that
the glasses that were found belonged to hls associ-
éte, be becams very pale and asked for weter and said,

"Oh, my God, is that true",
or worde to that effect; that dater on he, when
confronted with the statement that his allhi was not

correct, again became very pale and asked for water;
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|tﬁgfllaxer Ex when being teken arbund to:sgme}

of the scenes in connection with the crime and aftex
having been ldentified, he fainted; and that when
examnined ét the time of the exeamination on the
Sunday afterncon he collapsed, after a flashllight
plcture was taken, agalnst the wall of the jail.
These incidents I took 88 evidence of intense eme
tional strain.

The fact thet after the confessions had
been made he blamed his assoclate for the actual
comnitment of the corime -~ I say the striking of the
’blows, and that pe supported this statemsnt by log-
ical reasoning to shoWw why it could not have been he;
that he was driving the car, and that‘he would nat-
urally heave had the boy that wee kidnaped enter the
car and sit %eside him, and. a8 the boy wes in the
ijoyt seat, he muet have been driving. | %

I have taken all these facte as testifled
to into conslderation, and in them I sse no evideﬁce‘
of any mental dissass. I do see svidence of --

MR, DARROW: well, now, the question has been

4 t

anewered, hasn't 17
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ME. SMITﬁ: Q VWhat dé you see evidence of, doq?of#

A I ses evidence of clear thinking, planning
carried out over a number of months,

I see evidence of definite emotional reac-
%ions which belong in the normal mental activity,

Q Will you go ahead doctor, now, and explain that
which you desir=sd to,rel ative to phantasies before,
when you Were interrupted?

A Phantasy 1life 1s.a normal experience and it
represents an expression of the insthetive and emotion-
al life of the iandividual, In order to understand
that situation it 1s necessery to realize that the
smotion of instinct -- I am using these more or lese
a8 though they Were synonymous -- is much more prim-
itive than intelligence, While I do not as a rule
like similes because they are liable to?gisunderstood
sometimes, I am going to uee & simile here to ihdi-
cate the relation between the emotional life and the:
intelligence.,

I would compare the emotion to the etea@
that works the steam engine, that is, the driving

force or power. | Whereas, the body and the intelli-
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gence as a whole represent the machinery through :
vhich that steam operates and does lte Work.

Every living thing has oertain instinctive
reactions, not necessarily conscious,

The simplest forms of life that we know reaﬁt
to certain situations in a certain way, and that reac=—
tion is an effort on the part of living uetter tb main-
tain itself alive.

Man,. l1ke other forms of living matter --
and here it 18 necessary to consider that we are
speaking df men as a whole, as a living thing, as 8
unit —- is subject to instincte liks. all other fofﬁg(
of l1life, This instictive or emotlonal drive i3
present in every person.

Man lives, however, in & sccial way. That is
to say, his reactions affect not only himself but other
persong in the soclety around him, It is therefore
necessary tﬁat the primitive ways of reaoting, the
primitive lnstincts -~

MR. DARROW: Objection. He'is giving a leoture on,
goclology here,

MR. CROWE: We listened to four of them when you.ﬁad
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MR, DARROW: Oh no,

MR, CROVIE: Absolutely,

MR, SMITH: The court ought to be enlightened,

MR, DARROW: Ae to whether it ls necessary to
ad;ust themsslves to each other in socicty?

MR, CROWE: Thab is & part of the explanation,

MR, DARROW: I object.

MR. CROVE: Wie listened to the dissertetion of Dr.
hite about Babes, Teddy Beers, and phantasies, and
a lot of dther foolish things, and I inelst that we
have the same opportunity to state our reasons forﬁ;
our views hers.

MR. DARROW: If the fact that the social animal
has to adjust himself in soclsty is a part of it, if
you think so, go to it. But it hasn't eny bearing,

THE COURT: Go ghead, dootor.

A (Continuing) Because of that social method :
of living, it has become nefessary for each individ-
ual‘to modify the primitive insticotive ways of behav- |
igg that he is endowed with.

These instincts include such matters as
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appetites, longings and deslires Which are not some-
thing that & person thinks out in any sense at all,
but are inherent in him bscause he le allve; and
when the appetiltes and desires of an individual man
interfers with his relations with other peopls, 1t
is nsecessary that they be modified in thelr expres-
sion, and thie is rendered possible through the devel-
opment of what we speak of as the invelligence.of the
individual.

It ig a part of the machinery through which
thzee others Work,

The phantesy 1life of an 1ndividﬁa1 repre—

sents the striving of certain longings or appetites for .

exprassion, being prohibited by the socisal condi-
tions under which he lives,more or less.
The phantesy life, therefore, represents

the drzaming of his longings as being fulfilled. It

fig a Way of meeting desiree which is permissibls

in soclety because it will not lead to difficulties.
Perhaps a simple way of expressing that same
thought is that which is given 1n the cartoon, that

appgars‘;n one of the papers Quite frequently called,
"Our Seoret Ambition".

12
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these phantasies reprssent our longings
which for some reason cannot be expressed Wilithoub
meeting with difficultisa in life, s0 that the phan—
tasy life is a perfectly normal and somstimes a
very valuable and importent metter of dealing with
lengings that cannot be expressed openly. They
do no% represent in any sense a diseass Which is in- |
troduced into the mind.

The particular form &3 which they teks, the
particular figures in the plotures that eppsar in the
phantesy depend largely on the accidental exXperiences
of the individual, They repregent always an effort
to satisfy that individual, I say they put him in
the forefront,

In these phantasles that are described by
Richard Loeb he is in every instance the central
figure; ﬁe is accomplishing something which represents
an instinctive longing for excitement, a longing which
in the primitive state is expressed openly by hunting,
by making forays and raids on other tribes, on other
peoples; .and his phentasy life iz only an expression

" of just exactly that inetinotive longing, and is in no
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sense a diseased condition whioh had eﬁteredxin.

The phantasy life becomes pathological ox
diseased only when the Individual loses the apprecla-
tioﬁ of the difference between phantasy and rsality.

Richard Loeb's phentasy life is described
agbceurring during the half hour before he went to
s;ecp, after he went to bed.

The statement is made in one place that he
could snap out of it at eny time, The games of sha~
dowing that are described represent the same effort
to exprese these longings for sxoltsment which are
contained in the phantasy.

I would like to emphasize in this connection
the fact that during ik« his sgarlier life, the
earlier years of his 1life, Richard Loeb was apparentiy

under & governees who regulated everything that . he

dd, and more or lese interfered with hie assoclating

with other boys, and developed a play-life, a game-
life, which would of itself satisfy this search for
excitement. l

One of the featurss in our life to which I

think sufficient importence is not attached, ie that
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it is just as important to play 28 50 WOorks

In the descriptions which are givon of his
11fs Richard Loeb is pictured, 2%t any rate during
gsome of the early years, for instance, in Charle-
volx, a8 being left %o play with his younger bro-
ther,
| Cé%fatitive excitement #s not possible’
in the ordinaery wey of gemes under those circum—
stancea.l

Inegtsad he attempts to reach the same

result by developing these games which do glve a

" posBibility for excltement and competition.

I therefore look upon that development
of the phantasy life as a perfectly naturaly out come
of the manner in which hils earlier years had been |
gspent, and not as an‘evidence in any way of any

L

mental disease.
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MR, SMITH: Q UNow, doctor, I wlll ask you to assume
all the testimony as to the faots exclusive, however,
of all opinion evidence, that was detalled here from
Ithe witness stand as applied to Nathan Leopold, Jr.,
and assume that with respect to a hypothetical person;
and assume aleso the observations that you have detailed
both on Monday, June 2, 1924, and in court here; also
asgume the detailled Hulbert report which you have
read; assume all these as applied to a hypothetical
person; have you an opinion as to whether such person
was suffering from a mental disease on May 21lst, 192417

MR, DARROW: The same objection, your Honor.

THE COURT: Bame ruling.

THE WITNESB: I have,.

MR. SMITH: Q@ What is that opinion?

A That he was not suffering from o mental disease. .

-Q@  Will you please state to the ocourt your r&asons:
for your opinion. ®

4 With regard agaln to the physiocal development,
Naéh&n Leopold is desoribed as a healthy baby, small
in size, who develops regularly, the welghts are given

month by month or for certaln perlods at any rate

t
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during hls eerlier years; who grew rather rapidly
up to the age of esbout Iwelve or fourteen when he
wag rather larger for his age, and then apparently
stopped growing. He was eald to have been a weakly
child also in the earliest years, and again after
the removal of the tonsils here he changed and became
more robust and more active.,
| During those earliest years he took very
1ittle active interest 1n games outside, games with
boys and so on. He went, it is said, to a girls!
school, but after this nine years of age when the
operation was performed he became stronger, and took
a more active part in the athletice but that he never
cared for then.
He 1s described eas having begun to show
slgns of intellectual development somewhat early.
It is sald that he-talked at the age of four months,
and that he did not walk until he was about fourteen
months ak old, if I remember rightly. |
With regard to his sexual maturity the date .

is not fixed by any very definite faots. It is sald:..

that he knew nothing of sex matters untll he was about
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eleven years old, and that certaln sex matters were
learned at the age of thirteen, which was the earliest
ege at which any very definite knowledge was acquired
by him on the subject.

He is described as having always had a 1ot
of heir, even as & baby.

During the period of about puberty, around
the age of fourteen or around there, he had severe
illnesses in which it is sald that his reactions to
the infectlons were unusually severe, from which he
made recoveries without leaving any evidence of
disease behind.

When he came to be examined in the county
jall he presented certaln physical symptoms which
are desorlbed in detail. Among them it was stated
that the pineal gland was calcified, that he had
what is called vagatonia. That is really a statemént'
of fact, vagatonla is really & description of a
certein kind of constitution. It corresponde more
or leps perhaps in a more soclentific wey which used
to be desoriﬁZd under the temperament of phlegmatioc,

It is also frequeftly true that such persons perhaps
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gsuffer more severely from infecilons or are likely to
be affected by poisons than others, some particular
polson, especlally food poisons, and I think the state-
ment is made that he wae susceptible to the effects of
eating bananas; +that he frequently had skin eruptions,
although the cause is not steted. As to the desorip-
tion of a certain kind of bodily circumstance; he is
described as having s rather low blood pressure which
varied, however, on the different ooccasions when it

we.s taken, sometimes as low as 100, and sometimes as
high ag 115. He 1s stated to have shown certain
varietions in his body chemistry. None of these things
ig imcompatible with physiological health and they do
not indicate any evidence of any mental disease.

With regard to his mental activities he is
described as an indlvidual of unusual intelligence
developing very rapidly with a consequence that he was
promoted rapidly through school; that he had little
opportunity for developing close friendghips with
gschool companionse, in that connection too must be
considered the faot that he went first of all to a

girls! school,
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He is desoribed even during his early years
a8 belng very selfish; a8 feelling himself both superior
as regards intelligence and inferior es regards physical
sotivities. Both thdse statements conforming with
the history of his mode of living. He is described
ag developing a very raplid understanding and intelligence
in connection with philosophlc and solentific subjects.
He is described as & person who had a great liking for
classlfication. He is described as having a very
great interest in languages, in religlons, and especially
in connection with certain nature studies in regard to
birde. These interests led to very definite accompligh~—
ments, and were worked out and planned with a very
definite purpose and the purpose was carried out. Sois
of the work is &esoribed as belng definitely constructive
and research in character. It was also carried into
the fleld of teaching. His academic career shows also
graduation from the university at a very early age, and
then the following up of a definite plan, that of study-
ing law, at which he was also a successful and good

student, and quite a leader in the discussions in the

clags. In rezard to his emotional 1ife he is described
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ag being very devoted to his mother and fo an aunt.

It is described that he puthimeelf to
special efforts in regard to securing a Phl Beta Kappa
key in order to plezse his mother,

He 1s desoribed ae having meny acqueintances;

gome of his fellow gtudents visited him at his home

~ and worked With hinm.

It is said thab he had few friends. There
are no fecte to indlcate that he quarrslled.
It is stated that he Wae fairly well liked,

that he made sometimes sarcastlc remarks which offendsd

. 'peopla, He himself said that he purpossly avoided

meking friends because friends could hurt him,

He stated that throughout his 1life he has
endeavored 10 control and supprecs his feellngs,

With regard to his inner msntal life, again -
we have faots with regard to the ocourrence of |
phantagies, —- these phantasies of verious shapes
and kinds, the earllest one said to have been con-
nected with the thought of himself in command of sol-

diers, after secing his brother in wmiform.
Then ~~ when this etarted is not glven in
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the facts -— thare appears 5 phantas& vwhich heas beén
described &8 the king-slave phantasy.

In this he plctures himself rabther particu~
lzrly a8 having considerable physical prowese; he
1s defending the life of the king, he is fighting
for the king.

It 1s striking in this connection that he
stated that when his phentasies reschsd a puint
where they were really 1llogical, he discarded them,

He stated that he would purposely place him-
self in a posltion in Which to indulge in these phan-
tasies. It wee also emphasiged that during
his clawe Work in school he made a number of illustréﬁ
tions, some of them connected with his phantesies,
some Of them connected With his interest in birds
and other subjeocts,

He got his work ve?y éaﬁrly. .He'did not .
have to stxive for it very hard.

here are certain features, Judge, in conned-
tion with these phantasies, that I would like to men-
tion to you if I may.

¥R. B. C. BAQHBAGH: Is‘tha%';‘ﬁért'of the matter
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MR. SMITH: I submit the doctor should be allowed:

now to go shead With his testinony.

(Whsreupon the witness then testified
out of the hearing of the audience,
to the Court, Counsel and Court Reporters

as followa}:

(!
N

THE WITNESS: There ars import;nt facts in connéc-
tion with his phantasy life which concern his sex
life,

The facts are described with regard to his
ralations to a partiocular nurce or governess that .
he had, the meaning of which it is said he did not
himself know, -- wWreastling with this governess,
and going through various other performances, -- which
are evidently now, in his description of them, consid-
ered definltely as sexual.

In that king-slave phantasy, my expariencé‘
with such phantasies Would indicatse that it has a‘
homo-sexual significance.

That is borne out by certein facts that were

: (
testified to, particularly in the contr&ot that is
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desoribed es having been entered into between these
two defendsnte, which I d4id not hesar the details of
at alkl, but whioh I understand represented --

MR, DARROW: VWhere did you get your undera;anding,
doctox?

THE WITNESS: From Mr. Crowe; I =msked him about
it. | |

MR. DARROW: All riéﬁé.

THE WITHESS: And thils is the information that
I received, -— that in exchange for doing what Loeb
wanted done, Logb would submit to certaln homo-
sexual practices.

Thet 1e a further indicstion of fach Which
would tend to suprort my general understanding of
ﬁhat such a phantasy would represent, — that it is
a homo-s¢xual longing.

MR, B. O, BACHRAGH: Is that 'dll there e omy.
‘this subject?

THE WITNESS: That is all I have on that $o record.

(Whereupon the wiiness then procesded

with his testimony in the usual manner):
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A In regéid o the ‘crime itseif, he descriﬁea”fhg

plamning énd the carrying out of the crime in dstail,
It is said he perhape has not shown any

emotion in speaking sbout the crims or iﬁ his bshav-
lor since. There i one statement which he 1s
said to have made While in the jail to the effect
that his appearance of composure wasg a pose, that he
has been while in the jall undsr an extremely amb%iqﬁal
strain, nervous tension and irritabllity,

MR, DARROW: @ TVWhere did you get this that you
are talking about now?

A From the Boyman-Hulbext report. All these

facts that I have conslidered here are compatible

e b

with a healthy mind or I would say a mind that is not.

diseased.,

'Q  Something has been said heré about & paranoid

personality.  VWhat is meant by & paranocid person-

allty? ,
A In the first place, a paranocid personality
ighot a diseass.
MR, DArrow; Juet & moment. DLd you aay what

¥

18" meant by 12",
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MR, SMITH: € What is meant by a paranoid per-
gonallty?

MR, DARROW: If you have not finished, d.oc‘co:cf I
did not mean %o interrupt you.,

MR, SMITH: Q Vhat ie it, dootox?

A It desoribes a certain kind of individuzl who
;gndg'to rsact to the situations in life in =a oerté;n
WweY. |

It deseribes g psrson who ie essentizlly
egocentrioc,

By egocentric I mean & psrson Who tends to
interpret all the things that hesppen in his surround-
ings 28 1f they applied to himeelf,

| It is not the same thing ae selfishness,
Such & person, snd there are many such Pcrcong in

4

every commmity, probsbly many in thie court room —
MR, DARROW: Probably. ) o R
THE WITNESS: -~ such a pereson is inclined to fe

gusplcioue of the motives and meanings of what others

gay end do sround him, He ig the sort of person who

goes around with a chip on his shoulder exXpzcting that

gomebody 1s going to kneck it off,
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He is more oOr léss suspiclious, tfiéeyfo
read a meening into things, a meaniung that would
relate tohimeelf, With this he is usuelly in-
tengely -~ more or less intensely selfish, srrcgani,
and desires to impose his own thoucghts on other people.

Such 2 condition is entirely compatible wiih

nofmal mental hsalth.

Hei nOnl i ne --

MR, SHITH: Q It is not in eny way'a méntal jai- .

+

sgasge, is it, doctor?

A No sir,

Q What is meant bysplilt persona’ity?

A That is e little bit. ALffioult $o explain 1h’ﬁ@ﬁ:if
technicel language.

MR, DArrow: Q Well, we understand the technicel now.‘
THE WITNESS: A split personality is the condition
where certein experiences in the life of the individnal

are pushed out of consclousness, or what we might say
forgotten, but which remein without becoming consciouéf
end have an influence on the way in which the person “
behavee. I imagine that everybody has more or ;ggé
splitting in personality and & sort of illuétrgtion of,

what I mean by that is this, that most of us & various
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times find ourselvese unable t0 rscall or bring
into consclioueness something with which we are
thoroughly familiar,

For some reasgon or by some means that
particular experience which we forget or cannot
recall when we Went it is eplit off and stays ouf"f:'
glide of consciousnese,

It has an effect on our outward bshaviour
in that it would seem odd to the onlooker thatb
you cannot re“n?.eem’pcr thet particular thing.
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Thope are generally small ltems, I mean in
most people, not covering a very wide range of his
experience, and therefofe they do not interfere with
his conduct to any very great extent.

Sometiﬁes, however, much larger regions of
experience are inocapable of being recalled or are
gplit off. TForgetting, as a matter of faot, is a
very ilmportant part of our mental life. It is a
natural physiological thing to forget things which
are unpleasant. That 1s one of the ways 1n which
time heals various unfortunate experiences. Some-—
times they are forgotten very quickly because of the,
nature of thelr unpleasantness.

I think that covers more or less the poin31

%R. BMITH: Q Dootor, is the calclfication of the-
pineal gland significant of mental disease?

A No, sir.

Q Will you giye'your reason for why you aqs?ér'
that way? ,

A I would say first of all the pineal gland is
ond of whioch we probably know less than of any other

gland in the body. The pineal gland in the very
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large proportion of all brains that I have examined -
does contaln sand. It is not a true cslcification
as a rule.

The pineal gland when examined early in
chiidhood, probably six or eight years of age, always
ghowe signe of degeneration, and in faot examinations
of the body, +this pineal body when made after child-
hood, fall to reveal any gland tissue at all. The
occurrence of calcification is only a further stage

of degeneration, which makes no difference;  the

‘gland had already degenerated long before, if there

wae & gland in the first place, and we are not suféA
about that.

Q Is a small eella turcilca, doctor, significant
‘of mental dlsease?

A Do, sir.
" Q  Why?
| A The sella turcicae 1tself is very muoh larger
than the gland which it holds, and it 1s quite
poseslble for the sella turcica to be small, without

having any effect on the pltultery gland. The

relation of the pitultary gland to mental conditiofis
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[

s extremely 1ittle known. I think those are
sufficient reasons.

Q@ In other words, the sella turclca itself
could be somewhat small and the gland itself bé
normal?

A Yes, sir, and 1f you are referring to these
x-raye that were shown here--

Q@ Refer to them, yes,

A Those plotures show the head in only one
direction, £m from side to side. You may
well have a small sella turcica in that direction,
when it is larger in the other, and it fully
compensates, As a matter of fact, in that
particular picture, the sella turclcs is not
unusually small; it is rather a smikll size.

Q Don't you teke into consideration the siég
of the head also?

A Yes, more or less.

Q@ It was & small head, wasn't it, doctor}

A The ploture does not give the size of the
head, the size of the plcture does not correspond,
with the size of the head exaotly. I meéan that |
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MR. SMITH: You may cross examins.

MR. DARROW: Is your honor going any further
tonight? It 1s pretty hot dowm here and I
really would prefer to adjourn at this time.

THE COURT: All right. We will suspend until
tomorrow at 10 o'elock, not 10:30, 10 o'clogkl

S8aturday morning.
Whereupon an adjournment was

here taken until 10 olelock A.M.

Baturday August 15th, 1934.
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Friday, August 23,1934,

10:30 o'clock A.M.

Couxrt reconvened pursuant to adjournment hereto-
fore taken, at the hour of 10:30 o'clock A, M.

Fridg , August 32nd4, 1924,

Present, same as before,

(Whereupon Mr. Walter Bachrach resumed
his argument on behalf of the defend-

ants as follows):

MR. BACHRACH: If your Honor please: At adjournment
time yesterday, I was discussing the examination of the
defendants made by the alienists of {the state on the
first of June, 1924,

Your honor will recall that Dr. Patrick
testified on oross examination that he had never con-
ducted an examination as t¢ mental condition under such
conditions. Dr. Church had never conducted any such

exanination under similar conditions. The only alienist
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for the state who stated that the condltions under

Hei nOnli ne --

which the examinatlon was made were favorable was

Dr. William O. Krohn, and his conclusions as to the
mental condltion of the defendants in this case on
the 2lst of May, 1924, were based upon what he called
the-memory which he séid wes Iintact, the capacity of
logical reasoning, and orientation.

In other woeds, beceuse they could remember
thinge, because they could reason well, because they
knew where they were and thelr relationship to society
and their families, they were properly oriented and
fpr such reason, he says, they were mentally well,
and they were not mentally dlseased.

Now, I would like to call the attention of
the court first to a statement by Dr. Bleuer, who i;
one of the leading peyochiatriste of the world. Dr.
Buten Bleuer, director of the psychiatrist olinic at
Vienna. This is a book published by the Me;omnan
Company in 1924, I want to read to the court what

Dr. Bleuer says with reference to the conducting of

an examination where the examination fails to disclose
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eany evidence of é mental disease,
Ongage 191, under the heading ;f
"The Recognition of Insanity"

he says:
"Some psychic eymptome also occur in
disease which we do not describe herq,
Buch a8 fevers and traumata, heart dis-
eases, euremia and similar diseases,
What is st1ll more important is thig"——
and this he itallcasizes --
"one must never expect the reverse, .
namely, to see in a given moment all ﬁhe
important symptoms of a disease. One must
never, for example, conclude that if there
is no affective disturbence" —-

by’?P%?,h5 meang emotional disturbance ~-—
"that therefore it is not a Aause of
schizophrenia. 1Indeed, undef certain
clroumstances, even in a pronounced
psychosis or mental disease, one can tem-
porarily find nothing morbid. A negative

finding without prolonged observation,
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"therefore, never provés that the
patient is normal, It only indi-

cates an absence of proof of the disease."

Now when Dr. Patrick, in testif ying here
on the witnesa etand, couched hisg testimony in most
careful language and says that on the first of June,
1934 he saw no evidence of mental disease in either
of these defendants, with the exclusion from consid-
eration of the facts of the crime iteelf, he was doing
nothing more than stating that to him in that short
examination, that inesdequatepaxamination, no proof had
been submitted to him that tﬁe defendante were mentally
diseased.

Apart from that, the fact tha£ he
found no evidence of mental disease, under the lan-.
guege used by Dr. Blusler, is no indication that
there was no mental disease. |

And your honor will recall that DrWhite
teeti%ied that they have what they called deferred diag-
nosis in the psychiatric profession. That & patient

tiq brought into an observation institution and he is
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kept there for a long time before they can make an
adequate diagnosis as to his mental condition, These
are deferred cases, Those are cases where the symp-
toms of mental dlisease are not so clear and outetand-
ing a8 to enable the dlapgnostician to come to a given
conclusion.

Now whet Dr. Singer and Dr. Krohn think
about the subject is best estabiished by their own
book, to Wwhich I desire to call your honor's attention,
And, your honor will pardon me if I do a little exten-
sice reading this morning, because I think it will -
ald your honor in applying some of these things to
the evidence in the case.

I first oall your honor's attention to

page 199 of the hook of Messrs. Singer and Krohn,

where they discuss the Question of deception on the

"part of a person bejng examined by psychiatriste.

Hei nOnli ne --

Now, some insinuations were made by
Mr. Crowe In hils cross examination of the alienists
f?r the defense, that something might have been put
over them by the two defendants in this case; that
they might have been malingering. I wish to
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addrese myeelf to that particular phase, in reading

this quotation from Dre. Singer and Krohn.

On page 199 these doctors says:
"Since simulation is not a disease, it
cannot be sald that there are any char-

acteristic symptoms. The most practical

' °way to deal with the problem, therefore,

seems to be to consider the points that
may be of assistance in distinguishing
from each of the major types of reaction,

It may be pointed out in general that

~ though insanity is evidenced chiefly

by subjective signe, that is to say,

. by signs that are within the individual's

control, the simulation of insanity
reduires a knowledge of the various
typea of insanity, and also a capacity
for self-control that 1s possessed by
very few. The effort must be continued
day and night under all conditions, Un-
expected and unforeseen circumstances

mist continually arise that will distract
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"the attention from tpe purpose of’
deception, and will betray to the atten-
tive observer the fact that the complaints
are not genuine. Few haymen, and indéed
few physicians poesgess sufficient khowl-
edge of the symptone of insanity to know
‘how to act in accordance Wikh any partic-
ular form of insanity. Even 1f a men
does possess this information, it would
be necessary for him to think before
responding to any situation and the
facts of lack of spontaneity and the
need for a choice of response Will almost
certainly give rise to incongruities
which cannot fail to excite susplcion’
‘if the observer is on the watch for thém.“

,ﬁ°§: that is the statement of Drs. Singer and Kvohn

~on that subjeot, Dr, White, in dealing with the subject

as to how it was poesible to have a criterion of
dependabi 1ity of the truth of the stories told to him
by the defendants, or in other words, how he could tell

.
i

'whether they were telling the truth or lying, has
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stated 1t in Words much better than those which I
could employ, and I therefore would like to refer
to his testimony on that subject.
On page 1859 of the transcript this
question was asked Dr. White:
"In making an examination of a patient,
what ,are your criteri®f of dependabilftxb\
and vgracity with respect to what the
patient tells you? In other words,
can you tell when the petient is lying
and when he ig talling the ftruth?"
Hié;aﬁégéQ wass
"The oriterie is the inherent quality
of the evidence pr presented and its
coherence With known laws of the opera-
tion of the mind. If evidence given
by a patlent departs from well known laws
of mental operation, we have the right
to question the veracity of the paxien?.
If 1t is consistent with those well known

laws, We have a right to assume, at least
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"fo¥ the time being, that a patient is
telling the truth. Now, with regard
to a epecific statement, one's judgment
might not be conclusive, but if after
talking for hours and hours and getting
a description frxrom the patient of all
gorts of mental states and attltudes

of mind, historical factors, we find
that the whole picture presents a co-
herent whole, that it unfolds itself in
accordance with the known laws of the
operation of the mind, and we know that

that plcture is substantially true."

Now, you have on one side the testimony of Dr. White
as to how he can tell whether the patient or pexson
being examined is telling the truth. You have that
statement corroborated by the statement contained in
the book of Drs. Singer and Krohn. So that for the’
purpose of this case you may assume that it is abso-

lutely correct, that the expert, that the fair ex-

pert who 18 interested in ascertalning what the facts

are, has a method of examinetion by which he can
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determine whether or not the information disclossed
to him .by the person under examination is true, sub-
stentlally, coherently, harmoniously true,

One must bear in mind thet the short-
nese of the period of the sexemination has a great
bearing upon the ability of the expert to determine
the absence or presence of a mental disease.

In a fifteen minute interview, in a hélf’
hour or an hour or two hour interview, it might be
poesible for a person whoee mental condition was
being investigatéd to dissemble in some minor respects
and create a susplcion that he might be mentally
diseased,

But where the examination is conducted
under conditions such as existed when the exXamina-
tions were made by the defense experts; where the
examination covers a long period of time, where the
examination is not made by one expert aloms, but it
is made by four, where the examination of the two
boys is made, made separately, snd where as a resuit
of all these factors, where the mo&ds have changed,

the situations have changed, and then the four experts
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arrive at a common undsrstanding as to what the real
facts are -— five experts, because Dr. Bowman also
examined these boys, although he did not testify,

but his report is in evidence, so that you have the
verity in the different examinations as to facts arrived
at by five experts covering & long period of time in

the case of the defense's examination as against the
examinationmzde by the State's experts in the instance
of Dr, Patrick, Church, and Krohn lateg one afternoon,
and by Dr., Singer the next day in a si%ua&ion “fter

the boys had been turned over to the sheriff and taken

from the custody of the State's Attorney by means of

a habeas corpus writ, and where they were brought
into Mr. Crowe's office and declined to answer any
questions about anything because they had been told
by their lawyers not to ansWer qusstions,

Now, the impression 1s sought to be
created that because these boys werse able to repeat
parret-like in answer to the Questions asked by MNr.
Crowe or by Dr. Singer, that they refused, respectfully
refused to answer, upon advice of counsel, that that
ig an evidence of an absence of awental diseasse. The
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absurdity of such a position would seem to me to
be instantly apparent.
In the first place, 1f your Homnor
Please, these boys are not clalmed by ths defense
to be stupid., There 18 no claim mede that they do
not know how to reason. There is no claiulmaden
that they have not good memory. o
| There 15 no claim made that they don't
know where they are.
As a matter of fact, we claim thsy do.
They know things occur; they know they
T%xe being tried on a plea og gullty as to the question
of punishment,
We also claim that they knew that when
Mr. Crowe asked these questions after they had been‘
ﬂAdvised by their counsel that the thing for them to.‘
do was to keep their mouths shut; but the possession
of a superior intelligence im not evidence of ment?l"
health,

The evidence, a8 I shall illustrate

hereafter to your Honor, is that the cause of their
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superior intellects, having progressed at ah unusually
gﬁeat rate of speed, and on account of the slow de-
velopment of their emotional life, this eplit in the
personallity of these boys has occurred.

That 18, as respects Nathan Leopold, Jx.
we have a case Where we have a paranoid personality.
%here we have an individuel whose powers of reasoning
are intact, which is one of the peculiarities of a
paranolc personality,

A paranoiac personality, to begln with,

- must be a personof supsrior intellect.’ He must

Hei nOnli ne --

be a person who 18 capable of reasoning well., His
logic izirrefutable., The only trouble With his
logic is, he starts with the wrong premlse, and

that is what makes him a paranoiac, Now, one of
the symptoms of a paranciac, as your honor will soon
see, is that he usually has delusions of grandeur.

He has delusions of =elf importance, he has delusions
that he is greater than anybody else, He identifies
himself with some great religious character, with
some king, or with some potentate of some kind, or

with Christ, or with God. And the fact that he does
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not formulate his delusions into so meny Words, and
go around saying,

"l am God Almighty",
does not in any way militate against the proposition
that he believes he is.

And whether or not he belisveshe is, if
your thor,please, depends upon what he says and "
what he éoes, depends upon his behavior.

Now, if your Honor can be satisfied
from what he says and what he does, end what he hae
sald and what he has done in the past, that he has
acted as if he were God Almighty, or Jesus, or Emperor
Naepoleon, you havs just as much evidence of a delusion
as 1f he went around saying that; and it would be
more sincers evidence in my judgment, because it is
ﬁoy'so sasy to manufacture.

Now, back in October, 1933, even before
the commission of this kidnaping and homicide was con-
templated by these boys, Leopold was going around agd
talking about the superman.

And let me dlgress for ) moment , merely
to say that there is no claim maqe here, a8 has been
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argued by the State's AttOrne&s who preceded me thE{;
the fact he believes he 1s a superman does not eﬁtil
tle him ;o any consideration for his philosophy.

We are not hers to defend his philosophy.

What we claim is, if the court please,
that his belisf shows he is mentally dissased; that
his beliefig in the supermen, or that he is a superman,
shows that his mind is not functioning properly, and
shows tBhthe has the tendencies of what the books
call paranoid personality.

iz Let me call your Honor's attentiop
to what I regard as very striking evidence in this
case, unmanufactured and true beyond peradventure
of doubt,

I call your Honor's attention to the
letter dated October 10, 1223, written from ?Pff"
Twentieth Century Limited by Nathan Leoﬁold;'Jéﬁﬁ%Bg
his co~defendant Richard Loeb.

I am not golng to read the entire letter,
bub I merelywish to point out that part of the letter

which I think is very significant in thie connection.

' On page 1503 of the transcript appears
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this statement fromthat letter:

"Wow, that is all that 1s in point to
our controvesmy, bubt I am going %o add
a little more in an effort to explain
my system of a Nietschean philosophy
with regard to you. It may have oOc-
curred to you Why a mere mistake in
Judgment on your part should be trsated
as a crime, when on the part of another
it should not be so considered. Here

ar8 the reasons.

"In formulating a superman he is, oﬁ
account of certain superior qualitiew
inherent in him, exempted from the
ordinary laws which govern ordinary
men. He is not liabke for anything
ﬁe mey do, whereas others would be,

except for the one crime that it is pos-

sible for him to commit, to make a mistaks.

"Now, obviously, any code which conferred

upon an individual or upon a group extra-
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mordinary privileges without 2lso
putting on him extraordinary responsi-
bilities would be unfalr and bad.
Therefore, an ubsrmenech is held to
have committed a crime every time he
errs in judgment, & mietake excusable
in others, But you may say that you
have previously made mistakes which I

did not treat as crimes, This 1strue.

"The other night you expresssd the opin-
ion and insisted that Marcus Aurelius
Antonius was praciically the founder

of stolcism, and in so dolng you com-
mited a crimea, but it was a glight
crime, and I"-- I, Leopold -- "chose to
forgive it. Similarly, I have and

had before this matter reached" -—-

nI don't know what the next word is"-—-

Hei nOnli ne --

"forgiven the crime which you committed
in committing the error in judgment

which caused the whole train of events™,
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I -~ Nathan Leopold -- have forgiven that minor
offense, where Richard Loeb --
MR, CROWE: Now, are you reading or are you
supplying "I, Nathan Leopold"?
MR, WALTER BACHRACH: I supply. He says I --,
and I will indicate for you when I say Leopold.
MR, CROWE: Indicate to the ocourt.
MR, WALTER BACHRACH: All right,
MR, CROWE: 1Indicate when you are btalking and when
Leopold does. ‘
MR, WALTER BACHRACH: All right. I will read it
. "again then just es it is written,
"Aind In so doing you commltted a crime,
but it was a slight crime, and I choose
to forgive it. Similarly I have gpd
had bsfore this matter reached — I do not
‘, know what the exact word is -- forgiven
the crime which you committed in committing
the error in judgment which caused the
whole train of events., I d;g not and do
not wieh to ohaige you with a orime, but

I should be -justified in using any of
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"$he circumstances of your crime
for which you were held responsible to
my adventage. This and only this I

did, &0 you see how careful you must be.™

Here ie a letter, 1f your Honor pleases,
in which a superman in his own e stimation -- not be-
cause he is, but because he thinks he is -- lays down
the code to be obeyed by his companion, Richard Loeb,
whom he generously also allows to go under the nems
of superman or designation of superman, but for whpm'
he, Leppold, establishes a code of conduct.

In othsr words, he first puts wp a véry
superlor being, and then establishes himself as even
a greater one, thereby showing that he believes him-
éelf to b2 by far the greeatest superman in the world.
This is evidenced, if your Honor please, as to what
Nathan Leopold Jr. thought on October 1oth, 19233, a
spontansous expression in writing to Richard Loeb,
-who 18 now his co-defendant here. |

In addition to the evidence contained
in this letter you have the testimony of the various

fellow students of Leopold at the University of
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Chicago, Who testified to conversaxions with Leopold,
in which Leopold afated his conception of the superman,
his philosophy, hies philosophy of Hedonism, hls in-
dividualistic philosophy, the fact that he had a right
to do anything if it pleassed him, After all, the
fgst for him was whether it gave him pleasurs,

Now, again, let me say that f am not
argulng the question az to whether as a belief, as
a philosophy, such a philosophy can stand for a moment
in any civilized community,

It is not the philosophy that is on triadl,
{'mt the philosobhy i1s evidence of this boy'{s mental
condition. The fact that he felt that he could
live out euch a philosophy in a complicated world
like this, and the fact that he, Leopold, thought that
he wae to be the judge, the sole judge, as Yo whether
% thing was right, if it gave him pleasure, is evi-
dence bearing upon the question &s to whether he‘iéta
paranold personality.

On page 68 of Meesrs. Singer and Krohn's
book ageain, under the head of "Pargnoid psychosesg" the

authors state this:

HeinOnline -- 6 Illinois. Criminal Court. Cook County Trial Transcript Leopold and Loeb 3819 1924



21r

Hei nOnli ne --

~3830-

"The title 'paranoia' literally méaﬁing
distortlion of mind or crankiness, has

been used since the time of Hippocrates

to designate a group of mental disorders
that are characterigzed particularly by the
development of false judgments (delusions)
which ars reasoned out cslmly and loglcally.
For this reason it was long taught that they
iere essentially disorders of intelligence
rather than of behavior. This view is

no longer accepted; 1t is now recognlzed
that the mainspring of the reaction lies

in the effects. It must be understood
that we are here considering, not a dis-
ease, bubt a mode of reaction, and the

title employed thersfore is not pareanois, .
b@f an adjective derived from that word;
Some confusion has arisen from the use

of adjectival forms; the strict form would
be paranoiac and this is reserved by some
for its literal meaning of 'pertaining to

paranoial, The termination 'oid' on the
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"other hand contains the meaning 'like!
and the word paranoid should therefore
be interpreted as 'like paranoia' and
not as necessarily 'of parsnoia'.

But since there is still no real knowi—
edge of the essentlal nature of a dis-
eagsed paranoia, these fine distinctions
have 1little weight and many authors

use the two adjectives synonymously. It

is necessary to distinguish between the

,paranold personality or temperament,

H

and the psychoses that arise on this
foundation. The paranoid tempersment is
of frequent occurrence, and the vast
majority of such persons do not develop

a psychosis of sufficient intensity to

‘prevent ocontinuation of social relation-

ships nor to interfere with soolal respon-
8ibility. Indeed 80 closely do they

conform to traltes observable in the aver-

age individual that their reccgnition as:

abnormal may be difficult.”
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Let me read that last sentence again:

"Indeed, so closely do they conform to
traits observable in the average individ-
ual that their recoénition as abnormal

may be difficult.

"The ecsence of the paranoid personality
is an exaggerated appreciation of sslf,
Ever&thing that happens is consldered in
relation to the effecte 1t has on the self,
and there 18 a corresponding diminution in

the sentimente of altrulsm and gregarious-

neae,

"The vigor or energy of reaction is great,
but there ax may be variations in this
respect which will have a marked influence

on the outward behavior of the individual,

"When the forcefulness is less, there is
an approximation to the schizophrenic
reaction type with ite scattering, dream—

ing and inefficlency. But, even then,
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"the ‘'egocentric' character of the rgﬁc—
tions is obvious (paranoid dsmentis

pPrasecox).

ﬁThe socisl existence that has been

adopted by man regults, a8 polnted out

in the last section, in the neceselity

for controlling and limiting the deslires

and instinctive lmpulses of the individual.

"To the paranoid person with his concen-
trated self-interest, such restriction
and regulations necessarily bring meny
difficulties and conflicts, often with
failure to find self-gratification, & He
is unablexk to obtain satisfaction through
the substitute channels of altruilstic
interests, as does the better balanced
men, because in him these instincts are
less well developed, His failures are
painful to the heightened appreciation of
self, and he seske to assuage this by

plecing the blame on soclety, - Experi-
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"encing longingé that are prevehféd
from satisfaction by soclel convention,
he cannot admit tthat he 1s inferior
in his abill y to contrel them and he
endeavore t0 establish his superiority
by exaggerated efforts to correct simllar
éravings in others.' Being so important
to himself, he transfers this sense cf
his importance to others and hence comes
to the conclusion that people watch him

and comment on hie doinge.

*

"Assuming, then, the typical state of
well developed energy of reaction, the
paranold personality may be described
more concretely as follows: The man

is a dominant aggressive person, anxious
to be in the forsefront and careless of the
feelinge and interests of others,

He takes 1ife seriously, Works hard and
with purpose", —-

just ae Leopold did.

He worked with his birds, he was a teacher
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of ornithelogy; he did all the thinge which reQui;ed
% serigusness of purpose and hard work.,

"He ie always sure of himself, is
Bafisfied with his own views and
constantly endeavors to impose them
on others. He is quick to take
affront, yet seldom fights openly,
and continually seeks for hidden
motives and meanings behind the words
and acts of others that do not tend
to his own advantage or accord with
his own views.'

?hg latter clearly indicates all of this.
"Naturally, he is not popular and he-
does not make friends though he may
have many acquaintances. Hie mood
is one of self satisfled superiority,
often combined with irritability
which vents itself in words rather
than deeds, but may lead to conten—
tioue litigation. He prides himself,"--

note this language, 1f your honor please--

"He prides himseelf on his intelligence
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2m Wand control of emotions, and, as a-
matter of faoct, reasons 1ogica11§
and connectedly.!

Now, the evidence as shoqp by the physiclans
here is that since a child he has been trying to drill
conscience out of himself, to have & complete control
of his emotions. He has done just exactly whet Singer
and Krohn olaim is one of the xymmidm symptoms of the
paranoid personality.

"He prides himself on his intelligence
and control of emotions, and, as a
matter of fact, reasons logically and
conneotedly, but his premises are
llable to be vitiated by personal
interpretations and sligh¥ distortions
that contribute to his amoui proper

' and may be so subtle as to be difficult
of refutation. The intellectual -
endowment is usually good and may be,
superior, but there does not seem
necessity for contracting low grgde
intelligence with e paranoid trend
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3m '  "that seemed indicated with the
schizophrenic reaction."
And then he goes on and dlscusses thé
psychoses— or first before he discusses the psychoses
. he says this:
#There is an inherent dishonesty in
the efforts, which depends on the
selfish, interests of the personality
and causes exaggeration of everything
& Tavorable to the cause and the suppres-
sion of all that opposes it. The
| logic i1s one-gided and bigoted, biased
by the interests of the proponent.®
That is on the bottom of page 71 and on the top
of pagé 73. On page 72, under the head of "Psychoses!;
"The psychoses that develop on such a
basles are again only exaggerations of
these trends and are brought about by
situations of restraint and denial of
satisfaction that are too great to be,
faced. Ideas of reference play a
prominent role. The increased feelings
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";f interference with secufing
personal satisfaction lead to close
observation of the sayings and doings
of otherg, with the object of detect-
ing plots and schemes that are
responsible for him own failures."

Note the close observatlon here, 1f your honor
please, as shown by the letter of Leopold to Loeb of
October 10, 19233, of the saylngs and doings of his friend
Richard Loeb. Note the close observation of the fact

that he made a mistake as to who was the author of a

certain work, and that that constitutes to him a greater

crime even than murder.
The authors go on and state:
"Gradually he manages to colleot together
evidence that convinces him that such plots
actually do exist, and from then there is a
steady accumulation of facte of actual
observation, each slight in itself, often
s0 much 80 as 1o appear altogether unworthy |

of consideration to the unprejudiced observer,

from which the whole scheme is pieced to-
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"gether and the authorship established."

Then he goes on and talks about the delusions of

persecution:

"Throughout this process, which takes

long for its evolution, the man remains
active, energetie and tensely interested
in the world as_it relates to higéelf.

His reaction to the situations he unearths
are vigorous and appropriate, usually, at

least, at first, within the boungs of law.

P rolific wrlting and speaking, denuncia-

'fions and threats, frequently lawsults

and appeals to the police conmstitute the
earlier modes of meeting the 'persecution'.
Falling to secure redress in these ways,

he may, under conditions of increased
emotional stress, take the law into his
own hands. Thie may result in acte of
violence, either against property as a
meane of coerclion and reprisal, or against

the persons of his persecutors. The

striking feature of these acts is that
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Gthey are logical; if one granted the'
premises from which he reasons, one would
admit that the man's reactions were
appropriate to the circumstances, though

too violent .V

Then on he néxt page, on page 74, ig one of the

most important etatements of all:

"Throughout, the intelligence remains
intact; perception is clear and there
is no disorientation in the narrower
sense of this term, Memory is good,

in spite of the falsifications in meaning
and context thet have been megtioned.

The man remains in contact with reality,
active, alert and interested and there is
no tendency to deterloration or dementia.
Hallucinations are unusual, though they
may occur during periods of marked

excltement.”

Now, fheie, i1f your hondr please, you have a statement of

Dre. Singer and Krohn which in effect destroys thelr
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testimony as given herc‘in the gourt; the ﬁestimony

0of Dr. Krohn that he based his judgment as bto the
absence of mental disease of Leopold, upon his memory,
his logtcal procesees and his orilentation, and his
senses, are all shown by his own book to ke no evidence
that & mgntal disease didnot exist at all.

That they are entirely compatible wiﬁh”
the exletence of a myx psychosls, a paranolac psychosis
in Nathan Leopold, Jr.

Now, let us move over from Leopold and
;Esﬁ;ﬁyat tyax b§ve got to say about Loeb,

This book of DQa. Singer and Krohn is
moet illuminating for this case, It was written by
them:at a very appropriate time, and published at

an appropriate tine.

On page 53, in discussing schigophrenic

- psychosls or dementia praecox, appears thie statement:

"Schizophrenia, literally translated,
means splitting of the mind. -It is not
poesible to look 1nslde of the mind;
hence, concluslons concerning its opera-

tion are based on observation of what
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"the persopbays and does, these being
the resultantse of his mental activity.
In this category must be included the'
activitiés of the involuntary muscles

and glends" —

Glands, 1f your Honor please, Which their diabetic

expert attempted to say should not ve taken into con-

elderation in determining mental disease, although he

did vestlfy that he guessed the functioning or disfunc-

tioning of the glande had something to do with mental

" dsorder —

"In this category must be included the

activities of the involuntary muscles

-and glande, which cooperate in every

activity of the body, and play an espec-
lally prominent role in such as are accom-
panied by emotion; When therefore one
speaks of the splitting of the mingd
dlepociation, this must be regarded de

‘a descriptive term iillustrative of what

L

seems to happen in bringing aboubt the
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noutward behaviour, The features in the
behaviour that have led to this concept

are the apparent lack of harmony betwWeen

the component partes of the reaction,

and between this as a Whole and the
gitustion that has seemingly called

it forth. The words uttered, for lnstance,
do not correspond with the emotion ex—
pressed by the face and the attitude of

the body" —-

Just as Dickie Loeb, for example,stating
" thet he was sorry for his fAther end mother, uttered
words which did not seem to correspond with the emotions
expressed by his face and the attitude of his body~--
"or the acts performed with the arms and
legs are out of keeping;with the thoughts
ag expressed in words, The observer
is at once struck with the incongrulty
between what is said and what 1s done,
and the actual situation umder which’
' these are performed.”
Then they go onad discuss the schizophrenic personality
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on page 55:
"Such ie the'foundation of schlgophrenioc
personallty, the manifeet appearances
of which may now be described beforse
outlining the peychosls that are liable
t0 develop on such & bzsis, The latter
are exaggerations of the reactions tha;
belong to this type of personality.
They are exaggereted either because the
situstions to be faced are such as to
make big demands on the emotional life
\éf the man, or t0 accentuate his inade-
quacies, or else they represent sffective
oscillations similar to those of the
maxkxxx manic depreselve psychosis,
Schizophrenic persons are not exempt from
such oscillations, but the outward expres-
slon of mood, as of instinctive desires
in ggneral, is modified by the tendencles
to dreaming" --
That meane day dreaming, pha.notasying.

"repression, and dissociation which belonged
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picture presented by such upsets" —

M, CROWE: dJust a moment. Some otf that you sup-
plied, Mr, Bachrach?
MR, WALTER BACHRACH: What 1t says here is:
"The tendencies to dreaming".
I'suﬁﬁiéd; "day dreaming, phantasying".
"The clinicel picture presented by such
upsets in mood is consequently dquite
different from those of the maqio

depressive :person,"

Then 1f éays here:
"The intelligence of schizophrenic
persons is usually goodf and is often
above the average. Indeed, it seems
probable that high grade intellligence
is necessary for the development of
\this mode of reaction., In certain
respects, the reactione are exaggerations
or caricatures of the modification

of primitive instivoctive adjustments
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"that meke soclal exlistence possible
and that is brought about by the evolu-~

tion of symbolic thinking,.

"The facte are usually fer betber explained
by recognizing that there has bsen &
| failure‘to establish memories or asso-
clations (intellectual deficlency) as
a result of the unusually early and exten-
give development of a ftendency to autlism
which we shall discuss shortly. Typically,
perception and the formation of memories
with clear grasp and orientation are fully
up to the average. Thefrouble lies not
in the quality of the intellectual tools, g
but in the use that is made of them.,"
Again you have a statement in Singer and Krohn's own.
book that the fact that the pumk judement was posseséedj
orlentation was possessed, memory wae possessed, 1s no
indication that in Loeb there are not the sohigophrénic

tendencles developing into a psychosis,
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"le have described the eesence of thé
schizophrenic reaction as a bashful
timidlty esesociated with lack of energy.
Consequently, the situations that will
render it manlfest are such as require

self assertion.”
MR, WALTER BACHRACH: Shall we take a recess now,
your Honor?

THE COURT: A five minute recess,

o , .
Whereupon a'short recess wWas here

taken by Court and Counsel.
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Court reconvened pursuant to

short recess heretofore taken.

Ty G N @ g V™ wm g

(Whereupon Mr. Walter Baohrach here
resumed his argument on behalf of th§

Defendants as follows):

MR, W. BACHRACH: I continue reading from page 57

of 8inger and Krohn's book on Insanity and the Law.

They say:

JIWe have described the essence of
the schlzophrenic reaction as & bashful
timidity assoclated with lack of energy.

Consequently, the situations that will

,render 1%t manifest are such as require

self-assertion and active participation
in the world of reality. 8o long as
the individual can keep within himpelf
and avold the necessity for rubbing
shoulders with hils fellows, he may show
but 1little evidence of difficulty. But

it must be remembered that even with
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"himself, there are desires strugglirg
for expression and gratffioation toward
which he may be just as timid as he is
toward other pergons, Obviously, the
period of 1life during which, as a rule,
the demands for adjustment will be

least is that of childhood.  Then,
responsibllities are few and instinctive
desires are relatively simple and but
1ittle subject to social regulation. The
sexual and parental instinocts are as yet
only foreshadowed and it 1is in this
sphere especially that society places

the greatest restrictions on individual

behaviour!

iThe schizophrenic child 1s quiet and
retiring, prefers solltary games and
amusements, and lacks the aggressive
spontanelty and outspoken sensuality

of the average child. He does not

get into mischief and is often described

as ‘'unusually good," "never caused &

6 Illinois. Criminal Court. Cook County Trial Transcript Leopold and Loeb 3839 1924



41r
3m

-3840-~

"moment's trouble!, doclle and easily

amused. He may be fairly even tem-
pered and yet subject to rather violent,
and perhaps unexpected outbursts of
emotion on seemingly small occasilon,
usually short lived. He is affectionate
though undemonstrative and displays his
feelings 1little. He makes few friends
and no confidants; in group games he is
often on the outside looking in, rather
than an active participant. This is
not due, necessarily, to an ineptltude
for athletic activities, he may even
excel in them, but to the diffioulty

in getting outside himself."

"In school he often does extremely well
so far as scholastic acquisitions are

concerned. He is 1liable to be absorqu

in bookgh——

all of which applies literally to Richard Loeb-- and
especlally in toplos that are philosophic and abstreact

rather than those that would bring him into dealing'—
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MR. CROWE: Mr, Bachrach, the statement
"all of which applies literally to
Richard Loeb“;
is not in the book, is it?
MR, WALTER BACHRACH: No., The book was not written
late enough for that. It was written before the case,
" —— 418 liable to be absorbed in books
and especially in topics that are philo-
sophic and abstfﬁét rather than those
that would bring him into dealing with
the real and the concrete, Often the school
succesges give rise to hopes of a bril-
llant future, incapable of realization
because of the impossibility of effectively

meeting reality.

"As the stronger paseions and feelings
develop, the difficulties in expressing
them become proportionately greater

and there is an increasing tendency for
the youth to shut himself up within him-

self (autism) and to dream rather than

to react openly. The process of
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"repression and substitution results
in the appearance of mannerisms and oddi-
ties in behavior, often with increased

bashfulness and avkward clumsiness, when
the schigophrenic is obliged to six with
others or when hls desires and feelings

are touched on,"

"Oftentimes, these persons develop
wonderful dreams of the futures for
which they are destined, but these
remain a8 veritable 'castles in Spain®,
unpreactical and without the application
that would be necessary to bring them

to frultion.

"The dreaus and plans are vague a nd
Indefinite, though possibly highly
colored, and little consideration is

glven to the practical facts of the

~ 8ltuation, The mood is often exalted,

but instead of leading %o Increased

activity and sensual interest, it takes
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“tﬁe form rather of an ecstatic dreaming,
On the other hand, the mood may be of
depressive color and is then evidenced
by fretful worrying, with irritabidity,
and 18 ineffectiye in producing any change

in ths situation.

"Sometimss it is rather a moody brooding,

with occaslonal outbursts of violende.

"It would be a mistake to assume that
every person with a echizophrenic trend is
| going to develop a peychosis or become in-

sane, YVery many nevsr 4o sc at all,

.possibly because the complexes thas are

gplit off 4o not involve a very largé :

part of the man's personality, or
because the conditions under which he
has to live do not make demands that

'he cannot meet sufflclently well to X8xxX
'get by"., One of the subgroups of

dementia praecox comgrises such individ-

uals under the name of dementia simplex.

6 Illinois. Criminal Court. Cook County Trial Transcript Leopold and Loeb 3843 1924



451

Hei nOnli ne --

i

T
- 3844~
1 Ty

"They do not of%en come undér the oﬁeei—
vation of the psychiatrist and have but
little importance for the medical
Jurlst. It is readily intelligible,
however, that the outbredk of a psychésis
is especiaily liable t0 cccur when
gpecial demands in the wey of responsi-
bility and direct contact with the real
world are made, One such period

is that of leaving school and emancipa-
tion from home control; another is con-
‘cerned With the problems of puberty, mérr

rlage and the establishment of a home."

In this connection let me call your Honor's attention

to the evidence 1in connectionwith Richard Loeb as

0 the fact that until the time when he was fourteen

years of age he had been complstely under the control

and domination of a governess, Up to the age I think

of eleven, she took him to school and she brought him

from school.

At fourtegp»she ceased to be his governess;

and at that time he entered college.
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It was a time when he had reached pdperty
and was approaching adolescence .
It was a time when he was taken from
that home sheltser, from the shelter of this governess
and from her domination and control, ®x from the woman
who up to that time had solved all of hils problems
w;th the world, who stood between him and his world,
That was gone, and he suddenly was put
in an environment, a fourteen-ysar old boy in college,
associated with boys of eighteen, nineteen, twenty,

and twenty-one, facing the necessity for meeting

' 1life as these boys and young men were meeting 1ifq;.3

Hei nOnli ne --

and thereby being put in gbosition where excessive
demands for adjustment to llfe would be suddenly
placed on him who already had started in as a child
ag & schizophrenic personality and whose tendenoy
toward schizophrenla had been cultured and fostered
by the particular type of care and attention and lack
of understanfiing which he had réceived from his govern-
ees,

Singer and Kroﬁn go on to say on page

60, after stating that one such period 1s that of
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"eaving home and emancipation from home control,
that another is concerned with the problems of pubarty,

marriage andthe establishment of a home."

MR. CROWE:  Mr. Bachrach, pardom me. You have.
skipped some, haven't you, in yow reading.

MR, WALTER BACHRACH: F-Iow do 'you mean?

'MR. B. C. BAGHRACH: He has been skipping riéht’
along.

MR.WALTER BACHRACH: Yes, I have been skipping ab
varioue places, certainly.

(Whersupon Mr. Bachrach cbntinudd& .

Al
to ead from page 60 as follows): 3
"These ars freduently found as
precipltating factors in the psychoses
that arise on the basis of the schizophren-
: ic personality. But the outbresk may ap-
pear with any special demand, such, for
. instance, as that which cams with induc-
tion into the military service during
the war, Necesmarily, the liabilities

to a breakdown diminish with advancing
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"years for the reasmthat sugceptible
individuals have bgen stesadily elimin-
ated by the verying stressds that have

had to be faced.“

MR, WALTER BACHRACH: (Continuing): Then he goes

on and discuseges the subject of the Psychoses, and says:

GThe schizophrenic psychoses are exagger-
ations of the features ?hat have Jjust
been outlined, but nsed description

for tl'e reason that many additions
fappear which, at first glance, may seem

!

%0 be entirely new.

"It would take us entirely too far
afield to explain many of these in detail
and we shall, therefore, content our-

" selves in the main with formal descTip- .

tions,

"Wa would again emphasize the fact that
Ve are not here describingdementis

praecox, but only a reaction type., REXK
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"There will, therefore, be po'éubm
divie-on into the types of tha£

disease, It will, however, be necessary
to speak of the deterloration, so-called,
that seems to be the logical outcome of

the psychosis.

"First, 1t should be said that the intel-
lectual mechanism remains undamaged,
though thie is not always essy of dem-
onstration because the patient is more
or less lnaccessible to study and
exeminat ion, The difficulty is increased
by the fact that absorption in the dreanm
world, which we found characteristic of
the schizophrenic personality, is here
exaggerated to such a degree that the
real world may be entirely ignored and
the man may fall to use his povers of
perception and gresp. In coneedquence,
he establishes only scanty and haphazard
memories of what transpires around him

and may thus seem to have his memory."
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Now, the evidence here witﬁ'respectﬂtp\
Richard Loeb’is thet he started in as & child to
hsve a pesculler type of phantasy,

He had a phantasy of being in jail, of be-
ing looked at by women through the bars.

That he was in a jail yard with é lot
6£ people, 'women and men were naked and he felt
asﬁamed;

We have therefore in him a peculiar
type of phantasy which is different from the normel
phantaslies that everybody hae.

Every child has phentesies, of course,

There was no pretense made by the
defense in this case that everybody did not havéyphgnr
tagles.,

But, phantdsies have a very definite,’
function, they cause the development of the child';
imagination, they cause the development of ambition,
they cause the development of all those things which
will carry the indlvidual forward.

Ordinarily, normal phantasies w;}l

do that,
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But & phantasy to be normal must be
one that has a definlte relation to the environment
of the individual. It must correspond o the

8ituation existing in the environment of the individ-

ual at the time the phantasles are hsad.

In other words, a small child hae phean-

‘%asies of being a policemen, of being a fireman, of.

being what his fahher is.

If his father happens to be a firemen,

en iceman or a lawyer he B fancles himself the type

“of,person his father is.
i LA

Hei nOnli ne --

If 1%t is a girl, she phantasies the type
dflperson her mother is.

She phantasies herself as being a wonder
ful person. All sorts of phantasies which are noble
in’character‘and which tend to the development, %o
the mqintaininglin 1ife 80 to spéék, and to the enlarg-
ment of ‘the individual,
| They are also cobpensatory.

As the individual becomes older, as time

goes on, the individual finds that some of the things

he phantvasled about as a child, things that he wanted
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to have, that he wished for, are incapable of being
pad.

That hier wishes are inoapgble of ful-
fillment. And he, therefors, uses his phantasy life
to satisfy this craving, thece unsatisfied wishes
vhich he has, and he lives out in his phantasy the
g;nq of a life which is denled to him in this world,
| Those thinge, if your Honor please,
are normal; those dreams, those castles in Spain
are normal, call them what you like, But it does

Anét do, for example, for Dr. Patrick or Dr. Church
%éb say on the. stand:
| "Why, everyb&dy hae got phantasies.
Phantasies are no evidence of mental
disease, "
Nobody said they were, We don't say they are, but
we say thsah abnormal phantasies, pathological phan-
| tasies, givepf an indication of what is going on in
the bhuman migd. They glve an indication of a path-
ologlcal condition, And when we find a sltusktion
such as we £ind, for example, in the case of Richard

Loeb, whers he starts in as a child of four and &
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half or five years and has abnormal phantasies, and
where these abnormal phantasies do not change as his
position in life changes, and as he becomes older,
but thess anmormal phantasies continue, they last,
they last until he is in jail at the age of nineteen,
charged with a kidnaping and murdsr. They have
lagsted unalterably as if they were in an alr-tight
compar tment, out of touch with the world in which he
hae been living, there being phantasies even now in
jall, the same phantasies that he phantasied as a
child of four and five; those phantasies being of
éﬁ abnorgal type are indications of something wrong.

Now, wsre Singer, Krohn and Patrick
looking for anything like that?

0f course they were not.

They were in the position ofté'pérsoﬁ
Whouségé;

"Prima facie you are sanc, Prima facle

you are mentally healthy, Show me.

Show me,"
@ﬁeiefore, they took the. position that if evidence was

not produced bsfore them on one afternoon, on the
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i * 1

"psychic phenomena; and moreover, 1o
attain our end wa need to study the whole
past life of the patient, his diseases,
hie accidents, schooling, occupation,

environmant and charactsr,

"Wor can we stop here, for it ls of the
greatest lmportance to inform ourselves
28 to conditions among his antecedents
to determine the type of family from
which he spreng, and the presence or
absence of an hersditary talnt. There |
ig therefore much to learn even bsfore

seelng the patient in person."

. . f?’
Did Patrick, did Church, did Singer, did Krohn, do any

Why, they said they never saw the bqu

before and never maede any investigations about them.

Then in another place Church and Peter—

gon have this to say in one of the methods for arriv-

1}

ing ot the presence of a mental disease., I quote from

774 of the same volume:
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"It was Schopenhauer, hs says, who sald
that insanity is a long dream and a
dream brisf ineanity. There 1s in fact
more than a superficial resemblance
betWeen dreams and insanity, so much so
that psychiatrists the wolld over are
devoting theuselves to the study of '
dreams a8 a part of $heir olinical

and psychiatric work.

"There is practically no phenomenon

.+ that presents itself in dreams that. .

i ey not be observed among the inma£és\
of any asylum ward, There are in both
mental disease and dreams a prominencsa
of visual and auditory hallucinat ions,
a tendency to the reproduction of old
exparlences, the imeginery ful?;llment

LNl

of wishes and desires" --

MR: CROVE: pardon me, Mr, Bachracﬁ. There is no

evidence here of any dreams.

!

MR, WALTFR BACHRACH:  There is evidence of day
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dreans,

MR, CROWE: TWel", you are not reading abous day
dreams nov, are you?

".MR. WALTKIR BACHRACH: The same thing,

MR, GROVE: Are they?

MR. BACHRACH: Yes, all the same thing, lnsofar as
the character of the evidence 1s concerned of Wh?ﬁ?w
goeg on in the mind. |

Da§ dreams as well as nighv dreame, if
your Honor please, indicate a functioning of the

mind, an undirected functioning of themind withoutb

‘I‘\
)
, Lty
control, -
7 ﬂ\";"' '

Yo

Tﬁey,’fherefore, are sponteneous.

They,\therefore, speak the truth.

They, therefore, are not subject to the
F§nscious guidance of the individual, and therefore when

- the peychiatriet has submitted $o him the dreams, night
dreams or day dreams, of his patient, he hae material
that i spontaneous, uncontrollsd material, and
;therefors materialfhich interpreted by the psychiatrist
forms a basls for a more coxrrect Eonclusion than merely

~

a controlled history given by the patient,
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"There are in beth uentai disease and
dreame a prominence of visuwal and audibory
hallucinations, a .tendency to the reppeduc-
tlon of 0ld experiences, the imaginary
fulfillment of wishes and desirss, the
chaotic flow of ldeas, incoherence, |
Aixexkxkn disorientation, weakened judée :

ment, and divieion of personality.

"Sometimes insanity first manifesbts 1t-
self in dreams, though the mind is still

normal by day,

"Sometimes in patlents just recovering
from insanity, who are normal by day,
there is a nightly recurrence of inééng

. delirium in sleep, a epecles of noc-

turnal insanity.".

Now, ‘they did not investigate _Z
MR. CROWE: Will you pardon me,just another question,
MR. WALTER BACHRACH: vyes. |
MR, CROWE: All this you hamwe been reading about.

deals with insanity, does 1t not?
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MR. WALTER BACHRACH: Yes.

MR, CROWE: 1Is that your defepse?

MR. WALTIER BACHRACH: It is not.

MR. DARROW: Insanity and diseases of the mind too.

MR. WAL TER BACHRACH: The text book which I have
read deals with nervous and mental diseases and under
the subject of insanity as used by those gentlemsen
as indicating a mental digease, and not a legal insanity,
they discuss these various symptoms,

Now, we do not use the word insanity, if

your honor please, in this cass, for the simple reason

thet we are not dealing with the Queetion of a legal

defenee at all.

We are using 1t as Dr. White pointed
out on the witness stand. We are using the term
merely of "medical dlsease™’,

Your honor will recall in this connection’
that when Dr. White was belng cross examined by Ur.
Crowe, or when Dr. Healy was being cross examined by
Mr. Groﬁa, a reference Was made to an old edition
written in 1906, or published in 1906, of Dr. White.

I went to call your honoxr's attention

to the last edition of Dr. White, written in 1983, on
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page 37, Where in a footnote he says:
"Insanity should not be used as a medical

term at all.

"It is solely a legal and sociecloglcal
concept, and so used bto designate those
members of the commnity who are so

far from able to adjust themselves to

the ordinary stolal redulremsnte that the
comnunity segregates them, forcibly per-
haps, and takes away their rights as

citizeﬁs.

"Insanity is a form of social inadeduacy,
which medically may bs the result of many

varieties of mental disease,

"Insane, therefors, means nothing more

than certifiable .V

Now,-we are not concerned at all with the qﬁﬁsfion of
insanity in this cass. Meesrs., Church, Patrick
and Krohn falled to comply with any of the conditions

laid down in Dr. Church's book foythe making of a
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psychiatric examination. They had not the cpportunity,
they had not the time, they did nobt take the time and
they did not take the trouble.

They =topped when they found no proof
of disease, They did not look for any disease, although

theywere put on notlice by the circumetances of the

crime that it was possible that there should be a

disease,

Now, just take the other side of that
plcturs. The same facts, if your honor please, as
regarde this crime, serve notice on counsel for the
defense of the same Qquesfion, namely, ‘the presence of
mental disease, that they served upon the State's
Attorney.

Upon the service of such notice, coﬁqsel
fér the defense arranged with Dr. William A. White,
ﬁﬁo 18 the head of the United States Service Hospital
for the Insane £ or mentally diseased at Washington,
D.C., with Dr. Healy, William Healy, who 18 the
head or director of the Judge Baker foundation of Bos-
ton, who is known nationally and inﬁarnatiohally on

i
\

account of his studies in delinquency of adolescents,
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who began his work in Chicago as the advisor of Judge
Pincknsy, and, later, Judge Arnold, in the criminal
court, and now who sits with the juvenile judge in
Boston, as an advisor to the judge on mental conditions
of adolescente, who makes no businsss of testifying

in court, who renders his opinien to the gjudge and
ﬁﬁose opinion is accepted by the judge.

We arranged with Dr. Bernard Glueck of
New York, who was chief psychlatrist at Sing Sing
for a numbsr of years, and was former1§ 3 psychiatrist
‘gt S%t. Elizabeth's Hospital at Vashington. A1l men
who make no practice of working for a State's Atﬁdrqu
or vworking for a dsfense attorney.

Ve arranged with those men to make an
examination of those boys, with a view of ascertaip—
ing their mental condition and reporting that ment#l‘
gondition %0 us, so thaet we might know what the
mental condition was, as a gulde to our conduct in
ﬂgsq%a.

| There was not a string tied to these
men, They were not contracted with o testify on

behalf of the defense., They were absolutely footloose
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to go in and make an examination and to report,

Therefore, they went to thse cbunty
jail. They had the facllities offersd in the jail in
the form of a private cell, large enough for the
purpose of their examinations, where they had privacy,
where they were away from the nolses and disturbances,
from large crowds, and there they were given the
opportunity to make a thorough examination of these
boys and arriveg at their conclusion.

They had the full co-oparation of the
boys and they had the full co-operatlonof the
Attorneys for the defenss,

Now, upder suoh\conditions they made
an examination of these boys and I would 1liks to read
to your Honor for a few moments about what Dr. White
has got to say about how an examination such as they
made ought o be made. |

(Whereupon Mr. Bachrach here read

from Dr. White's evidence beginning with

page 1369 of the transcript with regard

to the defense alienlsts' examination of
the defendants, and read in the words and

figures as follows):
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1@  Will you state if you please just how you
carried on the examinations of the two defendantse?

A The examination was conducted by a methoé
which is, eupe:ficially, descriptive of question
and answer. 0f course that method of question and
answer involves in the first place a certain gtate
of mind of the examiner, because no act of any sort
occurs in this Worid wiithout the state of mind of
the actor being an importent component. The elements
in the state of mind of the actor include a knowledge
of the makeup and the characteristics and the methods
éf operation of the mind, as such of the body, as
such of thelr relation to each other, and of theii‘
developmental history.

(Objection)

MR. WALTER BAOHRACH: Go ahead, Doctor, the Court
sald you may answer.

A He must have in mind, as I said, I think the
fundamental facte of the historical development of
the mind.

(Objection)

' THE GOURT: Finieh your answer, Doctor.
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THE WITNESS8: He must have all these things in
nind, the knowledge of the mechanism and procesées
of mind and body, and the relation and their develop-—
mental History. Now, in approaching the problem
of mental disease there are certain specific things
that the examiner has in mind and which I had in mind
in examining these boys. Ve have learned, as a
matter of experience, that, for example, that the
intellectual functione of the individual and the
so-called affective feeling or emotlonal aspect of
the individual don't always go along hand in hand
in their development. We always, therefore, in
our examination, and I did in thie instance, bear
in mind that fact with & purpose to sceing whether
there was any particular discrepancy as between the
intellectual achievement of these boys and thelr
emotional development; because emotions have their
historical-- they develop after s certain plan jusi
as definitely as does the intelligence, just as
definitely as do the organs of the body. go thgt
1s one very definite thing we look for.

There 1s another very important thing we
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look for and that the examiner has to bear in mind.
Youcannot examine for it alwaye epecifically in all
these things but one has to have them in mind so as

to be alert when anything crops out in the case that
bears on the issue. That is, that any historical
fact, any event in the past 1life of the individual,
anything that tends to have a disturbing or distori-
ing influence upon his mentality, particularly on the
emotional side increases in significance, other things
being equally in proportion to the early period in
which 1t ococurs, because of the developing organism
the earlier a distortion happens the more quickly and
the more certainly are the results of that distortion
imbedded within the makeup of that individuel, and the
more easily, more quickly and more certainly do they

become ineradicable.

]

Then there aré other things one has to have
in #hind for the same thing and for the same purposes,
and that is this lnner mental 1life, as you call i%,
which is the life that goes on inside and is not con-
sciously or intentionally expressed by the individual.

It 1e the thoughts and feeling that are privy to every
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man's inner coneciousness, and one needs to inquire
into those and to watch during the course of the
examination for any indicatlons that shov what they.
may have been, because we know that that inner mental
life fulfills a very definite function. Eccause
this inner mental life we know fulfills a very speci-
fic function. It is compensatory for the most part
in its function, for all of the things which we don't
get out of life and which we wish we might have; for
all of these aspirations which come to dlsappointment
there is a compensatory inner life which is developed
and which runs along more or less in all people to
compengate for that, in other words, in thie inner
1ife these various desires of ours which have not come
true in reality, do come true. Now, the place where
that occurs par excellence is during the dreams of
gleep. 8o we are interested in knowlng about that
inner mental life, because that inner life signifies
to the real fundamental needs and aspirations, and
hopes and wishes of the individual. They give us

the real story of what that individual seeks in life,
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the same when he he himself by word of mouth or through
the operation of his consciousnesgs is incapable of doing.
Now, we know that the growth and development of
the individual, physically, mentally, is a social unit
and. tends to fall into certain fairly definite patterns.
If we wish to know whether an organ like the kidney is
diseased we undertake to examine itg function and we know
as a matter of fact what the limits of its functional
activity are, sufficiehtly well, so that we are able to
recognize a material departure from the limits of the
function. In the heart for example, we know what the
pulse should and ought to be under ordinary circumstances;’
we know what it ought to be under exercise, and we know
how long it ought 1o, take for the pulse rate to subside
from an increased rate due to exercise to a normal rate
as axe a result of rest. Ve know how to estimate the
function of organs within certaln reasonable limits, and
it is exactly the same way with the mind. We know 80
to speak, if I might use figurative language the opera-
tioneg, functions and mechanisms of the mind by which

they work, and we can see in this result of our examina-
tion in the angwers that are given, the information that
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is disolése@ to us both voluntary aﬁd involuntary
by the patlent in every sort-of way not only by
what he says but what he does during the examina-
tion we conceive these varioue operations of the
ninds glving evidence of how they are working, and
during that examination the patlent discloses
h}mself to us in quite the same way that he dis-

cloges himself to us when he has an X-Ray taken. "
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MR. BAOHRACH: Now, your honor, will recall that
when Dr. Krohn was cross examined as to whether there
was anything besides what was sald by these boys that
vas taken intom consideration, h; said the reactions,
how they behaved, that all those things were taken
into consideration by him, Dr. Krohn, in arriving at
the conclusion that there was no proof of mental disease.
Of how much greater value is the evidence of
what the physlcians for the defense have done? Dr.Krohn
sald that was very important, to see how they reacted

during the course of the examination. Here during the

examination by the four experts for the defense you have

a situation where a long perlod of time was taken, where
there were repeated examinations made of the boys, where

they were examined under various conditions, and from all

of these faots.you have a situation where these four

doctors for the defense have stated that in their opinion,

based upon these facts which were contailnad in xkém their
report, plus thelr conclusions or observations, or from

the opportunities they had, they say that these boys are

méntally diseased.
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2m Now, how cen the testimony of men 1ike Drs.

Singer, Krohn, Patrick and Church be mentioned in the
game breath with the testimony of the experts of the

defensge?

Bowman and Hulbert, the evidence shows, took
fourteen days to gather these facts, and these men got
enough in forty minutes to say that there was not any
evidence——~ I menxz mean the state's alienists-—~ of a
mental disease.

Now, I just want to add one word before I
close on the subject matier of the endocrines.

Now, I want to o0all your Honor'!s attention to
a book by Walter Timme, called, "LECTURES ON ENDOCRINOLO*
GY," and I will be glad, if your Honor ocares, to submit
this book to your Honor. Walter Timme is an attending
neurologist of the Neurological Institute in New Yérk,
”he is a professor of endocrinology in the Broad 8treet
Hospital, professor of nervous and mental dlseases in
the Polyclinic 8chool and Hospital in New York, and
this was published in 1924, I just want to show a few
things in here by my reading, and the rest your Honor can

get from his own observations on the subjeot of the pineal
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gland, if youn Honor please. |
He says, under the heading,
"Precocious Pineal Involp.tiqz;", on page 33:
(Whereupon Mr. Bachrach here
read from page 32, in words

and figures as follows):
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1m }MR. BACHRACH: (Continuing) Now, your Honor will
recall that the x-ray filme offered in evidence show,
g0 far as Nathan Leopold, Jr. is coficerned, the absence
of a shadow indicating the calcification, as it has
been called, of the pineal gland, at an age before
twenty, and which this authority says normally comes
after thirty, and which, when it comes before ihirty
twenty, is an abnormal symptom.
He also says:
"Accompanying this caloification of
the pineal gland, usually, however,
disturbances only in one field are
manifest. There is a blood sugar
disturbance .
Wiich your Honor recalls the eyidépoéhiﬁ”ﬁhiﬁ}
x?agg ghowed Leopold, Jr. had. .
. "Usually one of low content in thééq
precocious pineal cases."
I do not care to take-up any further time in._ .
rgadiﬁé; exoept to ocall your Honor's attention to this |

fact, that he disoussed the low basal metabolism as

indicating a defeotive funotioning of the thyrold in
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.i%s relation to the functioning of the other glands.
He aleo discusses the low carbon dioxide content in
the blood, all as indicating the various endocryine
disturbances. You have the testimony here contained
iﬁ Singer and Krohn's own book, that the disfunctioning
of these glands has a direct effect upon the functioning
of the mind. And if I may, I would like to hand this
to your Honor, if your Honor cares to have it.
I thank.the Court.,
MR. OROWE: Are you through?
MR. W. BACHRACH: Yes.
‘MR, OROVE: TWill your Honor suspend at this time}
THE COURT: We wlll suspend now until two o'clock.
Whereupon an adjournment was
here taken until two o'clock PEME

Friday, August 22nd, 1924,

o~ - s —
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Fridsy, August 32nd,1934.

2:00 o'clock P.M.

Court reconvened at 2:00 o'clock P,i,
Friday, August 33nd, 19234, pursuant

to adjournment heretofore taken.

Present:Sams as before,.

s v

THE COURT: Kepp that door closed, If they persist

in coming in bring somsbody up here and I will send

H

‘them over to jail,

Rl
]
[y
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Keep the doors closed.
Do not let anybody elee in., Those
whé did not coms until this hour are late, I do not
care where they belong, keep them out. Now find seats,
you that are in.
No more crowding in back there.
Keep quiet; keep back out of the way.
Mr, Bailiffs, do not let anybody in,
it dpas not make any dif ference who? o

A1l right, Mr. Darrow.
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(WVhersupon Mr. Clarence Darrow began
his closing arpumsent on behalf of

the defendants as follows):

MR, DARROW: It has been almost three months since
I firet assumed the great rceponsibllity that has
devolved upon me and my assoclates in this case;
and I am willing to confeseg that it has becn three
months of perplexity and great anxiety. A trouble
which I would have gladly been spared excepting for
my feelings of affection toward some of the members
of one of these families.

A It is a responsibility thet is almost
too great for any one to assums tha@ has devolsd
upon me. But We lawyers can no more choose than the
court ocan chooss,

THE COURT:  Pardon me just one moment.  Sergeant,

I want the whole bullding cleared out.

YR, DARROW: My worry over this case -- your Honor,

I think you had better wait, if you don't mind, |

MR. CROWE: We had better walt, hadn't we, Judge,
wntil they clean out that corridor, so there will be

no Interruptions.
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(The court here took a shért recess).

MR, DARROW: I don't know what we can do, your
honor, unless the inside is cleared out.
THE COURT: The police will be here in a minute,
MR. DARROW: I think I had better wait, ybpr Honor,
 THE COURT:  All right, |
Q MR, DARROW: %ré you going to get somebody there
pretty quick?
THE COURT: ©Oh, yes. Ie that hall filled outside
tbere? Is thd hall still packed?
A BAILIFF: I beg your pardon?
THE CORT: Is that hall still packed? .
THE BAILIFF: Yes. There are four of &ou; friends
| 9:'1*,1’0 "here. |
THE COURT: Let them stay there.
(After a further wait the Court said,

addressing thebailiff at the door):

THE COUHT: Go downsteirs end see if the police
have arrived yet,
THE BATLIFF: They have,, They are out there,

THE COURT:  Well, Iwant that hall cleared. You
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might ae well heve twenty wooden policd@?h,bﬁﬁ:%ﬁeég‘
if they don't do what they are told.

THE BAILIFF: The press don't weant to get _out.

THE COURT: I don{t cgré about that. Everfﬁody out
of théré;

| (At this time the police officers

sent for by the Judge arrived).

THE COURT: Officers, cleen out that hall, please,
and if you have not got enough men, get fifty more.
Put everybody out of the building except those in
the room now. ,

THE SERGEANT: . They are all out now bub the pres) .

THE COURT: All bub what?

.THE SéRGEANT: All but the press. I can't qgkgr
them understand that you want them out of thé héﬂi,
. TﬁE COURT: Have they got press tickets?

;PTHE SERGEANT: Some of them heve, but there "igy
& runneér out here who has not. |

THE 06URT: Let the presstin. They are entitled:
%o come in and out,

(The door was opaned to admit
one copy boy):

THE COURT: Clean out that hall, and clean out
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the fifth floor after that, and ‘then put everybody,
outgide of the building who hag# no businese here.

THE BAILIFF: The hall is clear, your honor.

THE COURT: Cleen off the fifth floor, please, and
all the other flo?rs. Take everybody and send them
home. Ig that hallway clsarsd out?

THE BAILLFF: Yes, your Honor,

A BAILIFF: 7Yes, your lonor.

THE COURT:  All right, Mr., Darrow:

(Whereupon Mr. Derrow here resumed his
-closing argument on behalf of the Deferds.

ents as follows):

MR. DARROW:  Your Honor, our anxiety over this
cage has not been due to the facts that are conmected
with this most unfortunate affair, tut to the almost
unheard of publiocity; to the fact that newspapers
-all over this country have been giving i1t space such
as they have glmost never glven %o é case before.,
The fact that day after day the psople ;f Chiéago have'
bsen regaled With stories of all sorte about 1%,

until almost every pereon has formed en opinion,
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And when the public are interested\éﬁdk
vent a punishment, no matter what the offenee ié,.
great or small, they only think of one punishment,
and that ies death.

It may not be a question that involﬁes/
the taking of human life; 1t may be a Question of
one man they only think of killing someone,

Ve have besen in the presence of thig
strese and strain for thrse months. We did what
we could and all we could to gain the confidence of
the public, Who in the ‘end really control, whethéf
wisely or unvwisely. |

It was announced that there were mil-
lions of dollars to be spent on this caze, Wild ahd
extravagant etorise were freely published as if
they were facts. Here was to be an effort to save
the lives of two boys, that should not have reQuired
an effort even, but to save their lives by the use
of money, in fabulous amounte, such as these families
ﬂever had nor could have.

We announced t0 the public that no ex-
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cesslve use of money would be mede in this case, nei-
ther for lewyers, for psychiatriets or in any other'
way.

We have faithfully kept that promise
which we made to the public,

The psychiatriste, as has been shown by
ﬁyé‘eviqenpe in this case, are recelving a per dlenm,
'ghd only a per dlem, wWhich 1 the same ag 18 paid by
the State.

The attorneys of their own motion, at
their own reduest, have agreed to take such amount

a8 the officers of the Chicago Bar Assoclation may
think is proper in this case,

If we fail in this defense 1t will not
be for lack of money,. It will be on account of
money. Money has been the mest serious handicap

, ?Egﬁrwe‘gave met,

Tﬁére are times when poverty is fox-
tuné#e, and this is one of those times.

I insist, your honor, that had this been
the case of two boys of this age, unconnected wWith

familiee Who are supposed to have great wealth, that

there 18 not a State's Attorney in Illinois who would
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not at once huve consented to a plea of guilty and |
a punishment in the penitentiary for life. Not one.
No laWyer could have justified it.
No prosecubtion could have justified it.
Ve could have come into this gourt
without evidence, without argument, with nothing,
‘and this court would have given to us What every judge
in the Clty of Chicago has given to every boy in
the City of Chicago sinee the first capital case was
tried. And we would have had no contest,
Vie are here With the lives of two boys
{amperlied, With the public aroused.
| For what?
Because, unfortunately, their parents
:ﬁgve money.  Nothing else.

I told your honor in the beginning.that’

never had there been a case in Chicego, Where on &

Hei nOnli ne --

plea of gullty, e boy under twenty-éme had been sen-
tenced to death. ‘I will raise that age and say,
never has there been & case where a human being under

the age of twenty-eight or thirty has been sentenced

to death. And, I think I am safe in saying, al-
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though I have not examinsd all the records end coﬁid
not -~ but I think I am safein saying that never has
there been such a case in the State of Illinois,

And yet this court is urgéd, aye,
threatened, that he must hang two boye contrary to
the precedents, contrary to the acts of every ju@gﬁ |
lﬁhp ever held court in this gt;ﬁev“

| Why?
Tell me what public neceesity there ie

foxr this.

Why need the State's At torney ask, for

sbﬁ§thing that was never asked before?

Wihy need a judge be urged by every argu-

ment, moderate and immoderate, to hang two boys in the

‘face of every precedpent in Illinoie:and in the £a06 .

1

qu the progress of the last jifty - at lgasf twéntylﬁx

'five years. -

Hei nOnli ne --

Lawyers stand hérg by the day andfrdai“.
cases from the Dark Ages, where Judges-have sald that
if a man had a grain of sense left, if he was barely
out ofghis c¥ad1é, he could be hanged because he:kQEN

the difference between right and wrong. ., There have
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been boys eighteen, seventeen, sixteen and fourteen --
Brother Marshall has not half done his job. Hs
should read hie beloved Blackstone again.

I have heard in the last six months
nothing but the ory for blood, I have heard raised
from the office of the Stats's Attorney nothing but
thg breatﬁ.of hate,

I have heard precedents Quoted which
would be & disgrace to a savage race,

I have seen & court urged almost to the

point of threats to hang twWo boys, in the face of

eclence, in the face of philosophy, in the face

Hei nOnli ne --

of humenity, in the face of experience, in the face.
of all the better and more humane thought of the
age.

Why did not my friend, Mr. Marshall,
who dgg up from the relics of the burled past thesg
precedents that would put a blush of shame upon the

face of o savage, read this from Blackstone:
i

S

"Under fourtesn, though an infant
shall be judged to be incapgble of
gulle prima facie, yst if it appeared

to the court and the jury that he was
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"capable of gﬁile, and could discern’
between good and evil, he may be
convicted and suffer death,"
Thus a .giTl thirteen has been burned for kill;ﬁg
her mistress.
Lord, how that would dellght Dr. Krohnl
He would 1llok his chops over that more
than over hie dastardly homicidel atbeupt to kill
these boys.
A girl of thirteen was burnsd, because
;he probably didn't say "Pleased to her mistress, —-
‘out of my friend's beloved Blackstone.
And one boy of ten and another of ning
“years of age, who had killed her companion, were
bsentgnced to death and he of ten actually hanged:
Why?
He knew the difference between right
aﬁ@ ﬁ;ong. He had learned that in Sunday School.
| Age does not count.
Why, Mr, Savage says age makes no differ-
‘ence, and thet if this court should do What éwery other
court in Illinoig has done since ite foundation, and

refuse to sentence these boys to death, nobody Would
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be hanged in Illinoie eny more, |

ﬁell, I can imagine somethingvvorse
than that. So long 28 this terridle tool is to
be used for a plaything, without thought or consider-
ation, in sseking to inflame the mob with the thought
that a boy must be hanged, or  civiligation will be
hanged, we ought to get rid of it, and get rid of
it altogether, for the protection of human life.

Blacketone, which my friend Marshall
read by the page, as if 1t had anything to do with a

'(fairly enlightened age, as if 1t had anything to de
with the year 1924, as if it had enything to do with
Chicego, With its boys! courts and its fairly tender
protection of the young, he is called here to urge
this judge to do what wae never done befors,

Now, your honor, I shall discuss that
mbre in detall a 1litlle later, and I only say it now
because my friend lr. Savage -- did you pick him
%o; his namc or his abillty or his learning — becaﬁse‘
my friend Ur. Savage, 5% s savage a speech as he
knew how to make, sald to this court that we plead

guilty because we wers afraid t0 do anything else.
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Your Honor, thet is trﬁé:1 ‘That is true,
) I want to refer to one thing in passing,
and then I will discuse this age in the place where
I think it belongs.

It was not correct that we Would have
defended these boye andgasked for a verdict of not
guilty if we thought we couldwin.  We wauld not.

We believe we have been fair to this court; we
belleve we have beon failr to the public. Anyhow
we heve trled, and we have tried under terribly
hard oonditiong.$

We have said to the public and to this
court that neither the purents, nor the friends,
nor the attorneys ﬁould.want these oys released. That
they are as they are. Unfortunate though it be, it
is true, and those the closest to them know perfect;y
well that they ghould not be released, and that they.
should be permanently isolated from soclety., We
have said that; and we mean it., Ve are asking this
court to save their lives, which is the least and

the most that & judge can do.

Vs aid plead guilty before youwr Honor
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becBuge ve Were afreid to submit our cause to a jury.

I would not for a moment deny to this court or to this
community a realization of the serious danger we Were

in and how perplexed we were before we took thie

most unusual step.

I can tell your Honoxr why.

I have found that years and experiendéi,
with life tempers one's emotions and makes him mors
underatending of his fellow meni

Vhen my friend Savage is my age, or even
ﬁgf'yours, he will read his addeess to thie court with
f%éfror;\

I am avare that ae one grovs older he
is less critical, He is not so sure, He is inclined
to make some allowance for hie fellow man,

I aﬁ aware that a court has more experi-
ence, more judgment and more kindliness than a jury.

And then, your honor, it may not be

hardly fair to the court, because I am awére that

I have helped to plece a serious burden upon your

spoulders. And at that, I have always meant to
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be your friend. But this was not an act of friend%
sh;p.
I kmow perfectly well that where respon-
sibility is divided by twelve, it is easy to say:
"Away with him",
But, your Honor, if these boys hang, you muet do 1%,
"¥£ere can be no division of responsibility here.
fou nust do it. You can never explain that the
rest overpowered you. It muet be by your deliberate,

cool, premeditated act, without a chance to shift

responsibility,

¥ By
AN

e

Ve did if, your Honor,
It was not a kkdmex kindness to you.
Ve plaoed thies responsibility on your shoulders because
we were mindful of the rights 8f our cliente, and we
vere mindful of the unhappy faﬁilies who have done
no Wipﬁg.

ﬁow, let us see, your Honor, What we
had to sustein us., Of course, I have known your'
Honor for a good many years, Not intimately. I could
not say that I coull even guese from my experience

What your Honor might do, but I did know something.
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I knew, your ﬂonor; that ninety unfortunate human
beings had been hanged by the neck until dead in the
city of Chicago in our history. Ve would not
ﬁave any clvilizétion except for those ninety being
hanged, and if we can not make it ninety-two we will

have to shut up shop. Some ninety umm human beings

" have been hanged in the history of Chicago, md of

those only three have been hanged dén the plea of

guilty, one of thirty.

I know thet in the last ten years

tﬁree hundred and fifty people have been indicted fof_

Hei nOnli ne --

mirder in the city of Chicago and have plead gullty.
fhree hundred and fifty have pleaded gullty in the
City of Chilcago, and only one has been hanged.

| 'And my friend who is prosecuting this
case deserves the honor of that hanging while he was
on the bench, But his victim was forty years o0ld.

Your honor will never thank me for

unloading thie responsibility upon you, but you know
that I would have been untrue to my olients i1f I had
not concluded to t&ke this chance before a court,

instead of submitting it to a polsoned jury in the City
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of Chicago. I did it knowing that it would bs an
unheard of thing for any court, no matter who,
to sentence these boys to death.

And that far, sofar as that goes,
Ur. Savage is right.

I hops, your Honor, that I have made
no mistake. ‘

I ocould have wished that the State's
Attorney's office had met thls casse with the sams
fairness that we have met it,
| It has seemed $o me as I have listened
:;o thie case, five or s8ix times repesating the story’
of thie tragedy, spending days to urge your honor
that & condition of mind could not mitigate, or that
tender years could not mitigate, 1t has seemed to
ms that it ought to be bensath the representative
éf a proud state like this to lnvoke the dark and
cruel and bloody past to affect this court and com~
pass these boys! death.

And your honor, I must for a moment
criticlze the arguments that have preceded nme. I can

read to you in a minute my friend Marshallls argumént,
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barring Blackstone, and I will simply call your
attention to what he left out, But the reest of
hie argumonts and the rest of Brpther Savage'ls
argument, I can sum up in e minute: Cruel, das-
tardly, premeditated, flendlsh, abendoned and malig-
nant heaxt, -~ that sounds 1like a cancer —— cowardly,
cold~blooded.

Now that 1a what I have listened to
for three days ageinst tWo minors, two children, who
could not sign a note or maks a deed,

I hzve listened t0 that for thraqjdéxg.

Cowardly?

Viell, I don't know. Let me tell you
something that I think is cowardly, whether their
acts were or not. Here is Dickls Losb, and they ob~
jeoct to anybody calling him Dickle although everybody
did, but they think they can hang him easier if his
neme is Richard, so we will call him Richard.

Fighteen years old at the time,

Here 1s Fathan Leopold, Jr, ninsteen.

Here are thres officere watching them,

They are led out and in this jall and across the bridge
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wailting to be hangsd. Not & chance to gef avay.,
Handcuffed when they get out. Not a chance. Penned
like & rat in a trap, and for some laWyer With
physiological esloquence to wave hig fist in front

of his face and shout cowardly does not eppeal to me
ag a brave act, It does not commend itself %o

me as a proper thing for a Stata's Attorney or his
asBistant, and even defendants not yet hanged have
some¢ rights with an officlal,

Cold-bloodsed?

But I don't know, your hqpor. I will
ddsoues that a little 15$er,>whéthef i¥y@g§ cold-
blooded or not, |

Cold-bloodead?

Why?

Bectuse they planned, and schemed, andx
arraﬁéed, and fixedf

| Yas. But here ars the officers of
justice, mo-called, with all of the power of the
State, With all of the influencs of the press, to fan
this community into & frenzy of hate with all of

that, who for months have been planning and scheming,
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andlcontriving, and Working to +take these two bé&s
lives.,

Tou may gtand them up on a scaffold,
on & trap door, and choke them to death, but that
act would be infinitely more cold-vlooded Whether it
Was juetified or not, than any act that these boys
heve commithted or can commit.

C0ld~blooded!

Lot the State, who is go anxious to
take these boys' lives, sot an exampls in coneidera-
tlon, kindheartedness and tendernsss before they

“6all my clients cold-blooded.

— ew
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Now, another thing, your Honor, I have heard
this crime as stated, this most distreseing and unfor-
tunate homicide, as I would call it, this cold-blooded
murder, as the state would call i%t.

I call it & homicide particularly distressing
because I am defending.

" They oall it a cold-blooded murder because
%hey want to teke their lives.

Call it what you will.

I have heard this case talked of, and I have
heard these lawyers say that this was the coldesi-
blooded murder that thd civilized world ever knew. Of
course, I don't know what they include in the oivilized
world. I suppose Illinois. Although they talk as if
they did not. But we will assume Illinois. This is
the most cold-blooded murder, says the state, that ever
ocourred.

Now, your Honor, I have been practicing law a .
good deal longer than I should have, anyhow, for forty-
five or forty-six years, and during & part of that time

I have tried & good many criminal cases, defendipg

always. It does not mean that I am better. It probab-
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ly means that I am more squeamlsh than the other
fellow. It neither meens I am better or worse.
It means the way’I am made. I can't help i%t.
I am 1like the other fellow,--~ I don't want to help
it.

I have never yet tried a case where the
states attorney did not say it was the most cold-
blooded, inexecuseble premeditated ocase that ever

occurred., If it was murder, there never was such

a murdér. If 1t was robbery, there never was such
a.robbery. If it was a conspiracy, it was the most |
terrible congpiracy that ever happened since the '
gtar chamber passed into oblivion. If it was larceny,
there never was such a larceny.

Now, I am speaking moderate. All of them
are the worst. Why? Well, it adds to the credit
of the State's Attorney to be connected with a big\
case. That is one thing. They ocan say,

"Well, I tried the ocold-bloodiest—
is that right, cold-bloodiest?--

murder case that was ever tried,

and I convicted them, and they are dead,"
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or, -- "I tried the Worse forgery cese that
was ever tried, and I won that. I never
did do anything that wasn't big."
Lawyers are apt to say that, anyhow.
And then there is another thing, your
honor,
¢« Of couree, I generally try cases 10
juries, and these adjectives alvays go well with
juries; bloody, cold-blooded, despicable, cowardly,
dastardly —- the whole litany of the State's Attorney's
office alwaye goes wel? with a jury. The twelve jurors,
"being good themselves, think it is a tribute bo their

virtue if they follow the litany of the Statels Attor-

ney,

I suppose it might have some sffect
with the 6ourt3 I do not know,. Anywéy, those are
the chances we take, When we 4o our best to save

life and reputation, those axa|the chances we take.
"Here, your clients have pleaded
guilty to the most cold-blooded murder
that ever took place in the history of

the world. And how does a judge dare

A
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"0 refuse to hang by the neck until

dead two cowardly rufiians who commited

the coldest blooded murder in the his-

tory of the worldi"
Well now, that is a good talking point.

I went to glve some attention to thig
ooldrﬁiooded murder, your honox. |

Vias it a ocold-blooded murder?

Vias 1t the most terrible murder that
ever happened in the State of Illinecis?

| Was it the most destardly act in the

aﬁﬁaié‘df'orime? :

No.

I insist, your honor, that under all

' fair rules end measuremsnts, this was done of the

. least daatgrdly and cruel of any that I have known

., enything about.

Hei nOnli ne --

Now, let uws see hoﬁ We measure if.

They say that this wag & ocruel murder,
the worst that ever happened.

I say that very few mirders ever occurred

that were as free from it as this.
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Now, let's see how we measurs it.

There ought to bs some rule to determine
whether & murder is cruel or not exccedingly cruel,

Of course, your honor, I admit right
off that I hate killing, and I hate it noc metter how
it is done, whether you ehoot a man through the heart,
or cut his head off with an axe, or kill him with
& chisel or tle a rope around his neck, I hate it.

I always dld. I always shall.

But, there ars degrees, and if I might
be permitted to maks my own rules I would say if
I were estimeting what was the most crusl murder, iT”
might first consider the vietim, as to his suffer-
ing.

Now, probably the State would not take
that rule. ?hey would say the one that had the most
éﬁ%éﬁﬁion in the newspapsrs.

In that way they ﬁave gdt merbéét
at the stext. |

But I would say the first thing to con-
sider was the degree of pain to the victim,

Poor little Bobby Fraﬁké guffered very
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little, This is no exouse for his killing. If
to hang these two boys would bring him back to life,
I would say let them gakx go, and I believe thelr
parents Would say it, too. DBut:
"The moving finger Writes, and having
Vrit moves on; nor all your plety
nor wit can lure it back to cancel,
half & 1ins or changs one word of it."
Robert Franks is dead, and we cennct change that,
It was all over in fifteen minutes after hs got

into the car, and he probably never knew it or thought.

‘of 1t. That does not justifﬁ it, It is the las&”

thing I would do, I am sorry for the poor bov.
I am sorry for his parents., DBut, it is done.

0f course I canngt gay with the.csr~
tainty of Mr., Savage that he would have been a great,
men if he w®w had grovwn up. At fourteen ysars of égé
I don't know whether he would or not., Savags, I sup-
pose, is a ﬁind reader, and he says he would. He
has & phantasy, which is hanging. So far as the
cruelty to the victim is concerned, you cen ecarce

imagine one less crusl.
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Now, whet else would stamp it as being
a most atrocious crime?
First, I put the victim, who ought not
to suffer; and next I would put the attitude of those
who kill,
| How about thom?
What wes tﬂa atbtituds of these two boye?'
It me&y be the Statela Attorney would say
it w;s particularly cruel to the viotim because he

wag a boy.

Well, my clients are boys, too, and }f

1% Would‘make mo%e gerious the offense to kill a - ™

!

boy, it should make less serious the offense of a
boy who did the killing.

What was there in the conduct of these
twoboys Which shoved a wWicked, mallignent, and abandoned
‘ﬂ,‘eart beyond that of anybody else who ever lived?

Yeur honor, it is eimply silly.

Ever ybody who thinké knowe the purpose
of thie. Counsel knows that under all the rules
of the courte they have not the slightest right to

agk this court to taks 1life, Yet they urge it upon
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this court by falsely characterizing this as being
the crueltst act that ever occurred. What about
those boys; the second cause or the second thing
that would settle whether it was cruel or not?

Mr, Mershall read case after case of
mirders and he said:

"Thy, those céseé don't compare With
yours. Yours is worse."

Viorse, why?

What were those cascs?

Most of his cases were robbery caees,

'where a man went out with & gun to take a pereon's

money and shot him down. Some of them were cases
of hatred and of malice, where a man killed from
hatred and spite and malics. Some of them were
cases of special atrocities, mostly connected with
money. A man kills someone to get money, he kills
someone through hatred. What 18 thils case?

This is a senseless, useeless purposelese,
Qotifeléés act of two boys. Now, let me see 1f I

can provs it, There was not & particle of hate,
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there was not a grain of malice, there was not an
opportunity to bs cruel except as death is cruel, —~-
and death is cruel.
There wag absolutely no purpose in
it 211, neo reason in it all, angho motive in 1t all.
Now, let me ses Whether I am right or not.
I mean to argue this thoroughly, and it
seems to me that thsreis not a chance for a court to

hesltate upon the facts in this case,

I want to try to do it honestly and

plalnly, and without any attempt at frills or oratory,

and to state the facts of this case just as the facts

exist, and nothing else,
What does the State gay about it7

In order to makse this the most cruel

thing that ever happened, of course they must have

g 'motive, And what, do they say, was the motive?

Hei nOnli ne --

~ Your honor, if there was ever anything
so foollsh, so utterly futlile as the motive claimed
in this case, then I have never listened to it.
What did Tom Marshall say?

What did Joe Savage say?
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"The motive was to get ten thousand dollare"
gay they.

These tWo boys, nsither cne of whon
needed a cent, scions of wealthy people, killed this
1ittle inoffensive boy to get ten thousand dollars,

Not, let us see,

First let us call your attention tél
the opening statement of Judge Crowe, where wWe heard
for the first time the full detalls of this, after a
plea of guilty, anﬁ once more published in the news-
Papers.

M1 'right. He said these two young
men wers heavy gamblers, and they needed the money
to pay gembling debts, or on account of gambling.

Now, your Honor, he said thie was atro-
cious, most atroolous and they did it to get the
ﬁ@ney because théy were gamblers and needed it ol
ﬁé& gambling debts,

What did he prove?

He put on one witness, and one énly, who

had played bridge with both of them in college, and

he sald they played for five cents a point.

HeinOnline -- 6 Illinois. Criminal Court. Cook County Trial Transcript Leopold and Loeb 3907 1924



31lr

- 3908~

Now, I trust your honor knows beiter
than I do hoW much of a game that would be. At poker
I might guese, but I do not know much about bridge.

But what else?

He said that in that game, one of them
logst ninety dollars to the other one,.

They were playing against each othsr,
and one of them lost nlnety dollars?

Ninety dollars!

Their joint mbney wes just the same
gnd there is not another word of evidencs in this
case to sustdn the statzment of Mr. Crowe, Who plei@q
to hang these boys.

Your Honor, ig it not trifling?

It would be trifling, excepting that we,

your Honor, ere dealing in human life. And we are

' dealing in more than that; We are dealing in the

Hei nOnli ne --

future disaster of two families., Ve are dealing in
placing a blot upon the escutcheon of tWo housee
that do not deserve it, for nothing. Ang all

that they can get out of their imagination is that

there was a game of bridge and one lost ninety dollars
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to the other, and therefore they go out and commit'
mrder,

Oh, it was not within two years of that
time, or a year, anyhow,

What would I expeoct if on the part of
the defense we would resort to a thing like that?

Could I ex pect anyone to have the o
slightest confidence in anything we have said?

Your ?onor knows that it ie ubtterly

absurd.

The evidence was abselutely worthless,

. The sbatement wes mads out of Whole cloth, and Mr.

Hei nOnli ne --

Crowe felt 1like that policsman who came in here and
perjured himeelf, as I wlll show you later on, Who
gald when he wee talking with Nathan Leopold, Jr. he
t0ld him the public were not sdisfied with the motive,
I wondsr if the public 1s satisfiled
with the motive? If there is any person in Chicago
who under the evidence in this case, aftex lieteniné
to 1t or Iknowing 1t, would believe that this was
the motive, then he is stupid. That is al} 1 have

to say for him, just plain stupid.
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But let me go further than théﬁ.
Who were these two boys?
How did it happen?
On a certain day they killed poor little
Robert Franks. I will not go over the paraphernalia,
tbe letter demanding monsy, the ransom, W®cause I
will discuse that later in another connection. But
they killed him, These two boys. They were not to .
get &k ten thousand dollars;  they were to get five
thousand dollars if it worked, that le, five thousand
dollars aplece. Nelther one could get more than
fiée, and elther one wae risking his neck in the job.
S0 each one of my cliehts Was risking his neck for
five thousand dollars, if it had.anything to do with
it, which it did not.
Did they need the money?
Why, at this very time, a few mon£ﬁ§
-+ Béfore, Dickie Loeb had three thousand dollers check-
;#gtaocqunt in the bank.
| Tour Honor, I would be ashamed to talk'
‘about this except that in all seriousneee -- all appar-
ent seriousness they are asking to kzz kill theee two

boys on the strength of thig flimesy foolishness.
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At that time Richerd Loeb had three

thousand dollare checking “ccount in the bank.
He had three Liberty Bondse, one of which was pést
due, and the, interest on not one of them had been
collected for three yeers. I sald, had not been
collected; not a penny's interest had been collected,
and the coupons were there for three years, Anqg
yet they would a8k to hang him on the theory that
he committed this murder because he needed money,
and for money.

. In addition to that we brought his
father's private secretery here, who m&% sWears
that whenover he asked for it, he get a check, without
gver consulting the father. She had open orders

to give him a check whenever he wanted £k it, and that

ghe had sent him a check in February, and he had lost -

it end had not cashed it. He got an other in March,

Hei nOnli ne --

Your Honor, how far would this kind of
an excuse go on the part of the defense?  Anything
is good enough to dump into & mess Where the public

ere clawouring, and where the stege is set end where.
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loud voiccd young attorneys are talking about the
gsanctity of the law, which means killing psople;
anything ie enough to justify a demand for hanging.

How about Leopold?

Leopold was in reguler receipt of one
hundred end twenty-five dollers a month; had an
automobile; Ppald nothing for board end clothes,
sxpenses; he got money whensver he wanted 1t, and
he had arranged to go to Europe and had bought
his ticket and was going to leave about the tlme he
vas arrested in thls case, youxr Honor.

He passed hle examination for the Hars
vard Law School,was going to take a short trlip to-
Europe before 1t was time for him to abttend the
fall term.

His ticket had been bought, @nd his
fether was to glve him three thousand dollars to .
‘make the trip.

Your Honor, jurors eometimes meke
mistakee, and courts do, too. If on thie evidence
the court is to construe a motive out of thie case,
then I insist, your Honor, that human libverty is

not eafe and human life is not safe. A motive
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could be conetrued out of any set of circumstances
and facte thet might be imaglined,
In addition to that, your Honor,
these boys! families were wealthy, extremely Wealthy,
They had been raised Iin luxury, they had never bsen
~denied enything; no vwent or desire left unsabtis-
“’,f&ed; no“depts; no nesd of money; nothing,
| | Md yet they murdered a little boy,
egainst Whomthey had nothing in the world, without
malice, without reason, to get five thousand dollars,
e piecs.
M1 right; AL right, your honor, if the

court believes it, 1f anyone bellevee 1t, I can't
help 1%,

| That is whet this case rests on. I3
could not stand up a minute without wmotive, Without
it, it was the senseless act of immature and diseased’’
children, as it was, a senseless act of children, quj‘
dering around in the dedk and moved by some emotion,
that we =till perhaps have not the knowledge of the
ingight into life to thoroughly understend,

RS

Now, @sk let me go on with it. Wha;,

else do they claim?
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I went to say to your £Onor that you
may cut oubt every expert in this cése, you may cut
out every lay witness in this case, you may decide
this case upon the facte as they appear here alore;
and there 1s no sort of question bub wha$ these\boys
were mentally dlseased.,
| I do not lmow, your honor, but I don't
believe there is any men who knowe this cags, Who
hae heerd 1t or who has carefully read, who does not
know that it can only be accounted for on the theory
of ﬁ?e mental dissase of thess two lads,
I want to discues that.
First, I want to refer to something
elee, Mr. Mershall argues to this court that you
cén do no such thing a8 to grent us kwz the almoet
.div;ne favor of saving the lives of two boys, that it
‘is ageinet the law, that the penalty for murder ie
death;  and this court, who, in the fiction of the .
lawyers and the judges, forgeis that he is a

human being end becomas a court, pulseless, emotionless,

devold of those common feelings which alone make men,

that this court &8 & humen machine must hang them be—

* cause they killed somebody.
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Now, let us see. I do not need to ask mercy

from this courtf— although I am willing to do it— for
, these clients, nor for anybody else, nor for myself. I
have never yet found a person who did not need it, though.

But I do not ask mercy for these boys. Your Honor
B may be strict in the enforcement of the law as you please,
and you cannot hang these boys. You can only hang them
because back of the law and back of justice and back of
the common instincts of man, and back of the human feeling
for the young, is the hoarse voice of the mob which says,
"Hang them." I need ask nothing. What is the law of
I1linois?

If one is fouﬂd guilty of muraer in the first
degree by a jury, or if he pleads gullty before a court,
the court or jury may do one of three tﬁings: he may
be hanged; he mgy be imprisoned for life; or he may be
imprisoned for a term of not less than fourteen years.
Now, why is that the law?
| Does it follow from that that & court is bouﬁd
to ascertain the impossible, and must necessarily measure
the degrees of gullt? Not at all. He may not be

able to do it. A court may act from any reason or
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from no reason. A jury may fix any one of these
penalties as they see fi1t. Why was this law passed?
Undoubtedly in recognition of the growing feeling in
all the forward-thinking people of the United States
agalnst capltal punishment.

Undoubtedly, through the deep reluctance of
courts and juries to take human life, they left it so
that the court could do as he pleased on a plea of
guilty, and a jury could do as they pleased on a con-
viction, and find any penalty they saw fit.

And without any reason whatever, without any
facte whatever, your Honor must make the choice, and:

¥ you have the same right to make one choice as

another, no matter what Mr. Justlce Blackstone says.

Hei nOnli ne --

It is your Honor's provinoce, you may do it, and I need
ask nothing in order to have you do it, excepting that
there is the statute. But there 1s more than that in-
this case.

We have sought to tell this court why he should
not hang these boys. We have sought to tell this court,

and to meke this court believe, that they were diseased
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of mind, and that they were of tender age, both.
However, before I discuss that, I ought to say
an;ther word in reference to the question of motive
in this case. If there was no motive, except the
senseless act of immature boye, then of course there
1s taken from this case all of the feeling of deep
guilt upon the part of these defendants.

There was neither cruelty to the deceased,
beyond taking his life—- which is such-- nor was there
any depth of guilt and depravity. on the part of the
defendant s, for 1t was a truly motiveless act, without
the slightest feeling of hatred or revenge, done by a
couple of children for no reason whatever.

But, your Honor, we have gone further than
that, and we have sought to show you, as I think we
have, the condition of these boys! minds. Of course
it is not an easy job to ascertain the condition of
another person's mind. These experts in the main
have told you that it is impossible to ascertain what
the mind is, to start with; %o tell how it aots.

I guess some of these people, your honor,

would lilke a recess for a few minutes, your honor.
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THE COURT: Pive minutes recess now.
Whereupon a short recess
was here taken by court

and counsel.
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Court reconvened pursuant to

gshort recess heretocfore taken,

L B R R

THE COURT:  Qulet now,
MR. DARROW:  Shall I proceed, .your Honor?

THE COURT: Yes,

(Whereupon Mr. Darrow here resumed

his argument on behalf of the Defend-

ante ag followe ):

\MR. DARROW : I‘wi11 refer later, your Honor,
to the purposs of asking for the ransom Which had
been q;?arly testifled to here.

I eimply so far Wish to show that the
1bnéy had nothing whatever to do with it.

The lnadequancy of it all, the risﬁr.
taken for nothing, the utter lack of need, the sense-
lessness of 1t all, showgthat it had nothing What-
ever to do with this crime, and that the reason is the
reason that has been given by the boys.

Now, I was aboubt to say that it
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needs no expert, it needs nothing but a bare reci-
tation of theee facts, and a faixr conslderation of
them, to convince any humsn belng that this act
was tho act of diseased bralns.

The state, in thelr umual effort, to
megnify , distort, to force every conetruction
against the defendants, have spoken about this act’
having its inception in their going to Ann Arbor
to steal a typewriter,.

This is on & plein par with their
statement that this crime was committed for the
gﬁipoee of getting Ten thousand dollars,

What is the eviddnce?

The getting of the typewriter in-
inn Arbor had nothing to do with this offense, not
the slighéest. The evidence in this case ghowse
that they wenb to Ann Arbor on the 13th day of .
November. |

This m-act was committed, as I recall
it for‘the morent, on the 2lst day of May. |

‘They went to Ann Arbor one night, afber

the football game in Ann Arbor, drove through in the
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nighttims, Nobody knew they Were going and nobédy
knew they had been there. They knew somebody had
been there the next morning, becauée they miseed
thinge,

They went there, under the evidence
in th%s cage, purely to steal something from the
ffateinity houee,

I will explain the reason for that
further on.

Among the rest of the things they took
w%g‘the'typeﬂ;iter on which these :gpsamilettgrslwgyé
w;itten. |

nd yet the State with its fertile

imagination saye:

"Aha, these wonderful planners',

whbm‘Mx Dr. Krohn has told you showed such great knowl-

edge, such actlive brain, suéh conglstent actlon, such
plans and such schemes that they must he sane.

nd yet a three-year-old child Would not
ﬁave doene any of i+t.

Theese wonderful planners foresaw that

four months later they were going to write a ransom
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letter to somsbody, and they were going to kill =z boy;
nobody knew what, or who, or when , or Wwhere, or hov.

And in esking for & ransom they would
need‘& typewriting machine to write it on, and =0
that they could not be detected they went to Ann Arbor
and stole oﬂe.

| .That was nearly six monthe -— it was

eix monthe, was 1t not? -~ zhead of {this.

Now, let us see,

There is some evidence somewhcre in thls
ﬁéég%d thet they said on their way home from Ann Arbor
f‘that ‘they began to discuss this question of committing
a perfect crime, which had been the phantasy for
monthe. That wae somewhere on the way home.-

The typewrlter had nothing whatever to
«rdé*y"vi*’ciut, but to make it scem that they were scheme'rs‘
‘and plannsrs, that they knew how to think and-how to
act, they argued that they went all the way %k to Ann
Arvor in the night time to steal a typewriter, instead
of buylng one here, or steeling one here, or getting

one hers, or using thsir own, or advertising for one,
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or eedufing onz in any one of the hundred ways of
getting a typewriter heve.

Of course it is imposslble on the face
of it, but let uwe see What the evidence is,

“They did tring a typewriter from
Ann Arbor and on that typewriter they wrote thie so-
called ransom letter, and afiter the boy had bsen -
killed they threw the typewriter into the lagoon, aftsr
twisting 6£f the leticrs,

Vhy did they twist off the lettere?

ngl, I supposa anybody knows Why.
Bacauge an&one ﬁho ig fairly familiar with a typswrifér
knows that you can always detect the writing on al-
most every typewriter, There will be impecrfect
letters, imperfect tracking, and ilmperfect this, that
end the other, and 1% is a sure thing, and probably
they knew it.

Bus mg‘rk‘%hia: Leopold haLé} had that
typaﬁritar in his house for six months. According
to the testimony of the maid, he had Wwritten thess

letters on it. According to the testimony of his
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tutors he had written the dope sheets on it,'numbers
of them, These were still in existence,

The State's Attornesygot those; the
tyvpewriter could ki be ldentifisd without the machine
at all., It was ldentified without ths wmachine; all

‘that wag needed was to ehovw that the same mechine
that wrote the ransom letter wrote the dope shaets
and wrote the other letvere,

No effort made t0 conceal it through
all these months,

All the boys knew it, the maid knew 1%,
é#eyybody in the house knew it; letters were eent,
out broadcast and the dope sheets were made from 1t
for the eRamination,

Now, what is stronger than that even
in this stabement, Viere they trying to conceal 1t 7

lﬁid they take a drive in the night time o Ann Arbof{
to get it, together with other stuff so that they
might be tracked, or did they just get it with other
gtuff without any thought of this thing that happened

gix months later?
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They say, in order to make out the
wonderful mental processes of these two boys, that
they fixed up & plan to go to Ann Arbor to get this
machine, and yet when they get ready to do thie aot,

they went down the etreet a few doors from their house

and bought a rope; they went around the corner and

g&ught acld; they went somewhere else nearby andl
bought tape; they went down to the hotel and rented

a room, and then gave it up, and went to another hotel,
end rented one there,

And Dickie Loeb left his valise in the

room, What wee in the valise? Why, some books

~frqm the University Library with hie card, left in

the valise in the room.

bick Loeb went to the room, took a

, valise containing his librazry card and some books,

from the library, left i1t two days in the room,
ﬁntil the hotel took the valise and took the books.

Then he went to another hotel and rented another room,

s '
»

He might just as well send hls card with the ransom

letter, just as well,

They went to the Rent-a-Car place and
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rented a car.  All this clumsy machiﬁery was gone
through, without any need or enything conesecutive,
or any thought. ’

I submit, your honor, that no one, unless
they had an afflicted mind, together with youth,
rcopld possibly have done 1it.

: But let's get to something stronger than
that. Werethese boys in thelr right minds?

Lot 's see,

Here vere two boye With good intellect,

_one elghteen and one nineteen. They had all the
proppects that 1lifz could hold out for eny of tﬁe
young, one a graduate of Chicago and another of Ann
Arbor, one who had passed his %2 examination for the
Harvard Law School and was about to take atrip in
Europe, anobher who had passed at inn Arborpthe\ young-,.
egt in his class, with money in the bank,

Boys Who never knew What it wae to want
a' dollar, boys Who could reéch any position that was
given to boys of that kind to reach, boys of dlstin-
‘guiehed and honorable fellows, of familiss of wealth

and position, with all the Wworld before them.
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And they gave it all up for nothing,
for nothing!

They o0k a 1itt;e companion of one of
them, on a crowded street, and killed him, for
nothing, and sacrificed everything that could be of
value in humen life upon the crazy gcheme of a cogpie
of :},ﬁp%‘aur,g leds, |

| ‘Now, your honor, you Hmx have been & Loy;
I have been & boy, and am proud of having been & boy,
MAd we have known other boys. The best way to under-
stand somebody elee is to put oureelvss in vheir
‘place. . \ Co
Is 1% withiny the realm of your imsgin-
ation that & boy who was right, with all the pros-
pgots of life before him, who could choose what he
‘ wouid, without the slightest reason in the world,
would lure a young companion to hie death, and tqgé
" his place in the shadow of the‘gallows?
I do not care what Ir. Krohn may say;
he is liable to say anything, except to tellthe
truth, and he is not liabls to do that. There is

nobody who has the process of reasoning, who doses not
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know that & boy who would do that i not right,

How insane he is I care not, whether
medically or logally. They did not reason; they
could not reason; they commltted the foollghest, moat
unprovoksd, most purposeless, most caussless &ct thab
any two boys ever committed, and they put themeelvss
whare the rope it dangling @bovs their heads, by -
théir ect.

There are not ph&sioians enough in the
world 1f they all testified the same way to convince
any thoughtful, fair-minded men that these boys are:
Vias their act one of deliberétion, intel-
loctual formality, or were they driven by some force
éuch a8 Dr. Whlte and Dr. Glueck and Dr. Healy ﬂéf%
%old this oourt ? i |

There are only tWo theories; one is that
3 4 P

‘their’ dlseased brains drove them to it; the other ig

fhe old theory of possession by devils, and my friend

Mzr¥shall could have read you books on that, too, but

-'that hag been pretty well given up in Illinois.

That they were intelligent and sane
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and sound and reasoning is unthinkablo, L&t me cail
your Honor's attention to another thing.
Mhy did they kill little Bobby Franks?
- Not for moneyl nbdét for spite; not for
hate, They killed hinm as they might kill e« spider
or a fly, for the sxperidnce, They killed him be-
cause they were made that way. Because somewhers in
the infinits processes that go to the making up of the
boy or the man somsthing elipped, and thoss unfor—
tunate lade slt here hated, despised, outcasts, and the
qumgnity ehquting for their blood.
h Are they to blame for 1fé
There ig not any man on earth can mzn-
tion ény purpose for 1t all or any reason for it all.
' | It i8 one of those thiﬁgs that happensd;
~'§§pa.t happened, and it cells not for hate bub for
'w,‘iidness; for charity, for consideration. |
I heard them talk of mothers.
Mr. Savage 1s doing thies for the
mothers, and Mr. Crowe is thinking of the mothors, and T

an thinking of the mothers. Mr. Savags, with the

immgturity of youth and inexperienca, says 1if we hang
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them th re will be no more killing,

My Godl This world has been one
iong gslaughter house from the bogloning until today,
and killing goes on and on and on, and will f;rever.

Why not read something, why not
study something,” why not think inetead of blindly
oalliné for deaﬁh? |

Kill then.

Will that prevent other senssless boys
or other vicious men ox v}c;bus womsn?

Nov v

" wem  wee  wm

6 Illinois. Crimnal Court.
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It would simply call upon every weak minded
person to do as they have done. I know how easy it
is to talk about mothers when you want to do something

cruel, as some men talk about patriotism when they

want to get something. I know all about it. But
I am thinking of the mothers, too. I know that any
mother might be the mother of a little Bobby Franks,
who left his home and went to his school, and whose
life was taken, and who never came back. I knOw
that any mother might bve the mother of Richard Loeb
and Nathan Leopold, just the same. The trouble is
this, that if she is the mother of a Nathan Leopold
or of a Riochard Loeb, she has to ask hexmxakf herself
“the question,
"How zmx came my children to be
what they are? From what ancestry
did they get this strain? How far
removed was the mmmxt polson that
destoyed thelr lives? Was I the
bearer of the seed that brings them
to death?! |

Any mother might be the mother of any of them. But
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these two are the victims. I remember a little poem
that seeme 1o me to lllustrate the soliloquy of a boy
about to be hanged, a soliloquy such as these boys
might make. He says:
“The night nmy father got me
His mind was not on me.
Be did not plague his fancy

To muse 1f I should be the son you see.

The dey my mother bore ms
She wae a fool, and glad
For all the pain I caused her,

Bevause she bore the lad whlch borne she had.

My father and my mother
Out of the light they lie.
The warrant could not find then,

8o here am only I, Must hang so high.

0 let not man rememier
The soul that God forgot.
But fetch the county sheriff,

And noose me in a knot, and I will rot.
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And so the game is ended,
That should not have begun.
My father and my mother

They had a likely son,but I have none."

No one knows what will be the fate of the child
thef get or the child they bear, and the fate of the
child is the last thing they think of. This weary old
world goes on, begetting, with birth and with living and
with death; and all of it is blind from the beginning
to thewgnd. I 4o not know what it was made these hoys

do this mad act, but I do know there is a reason 8 for it.

~ I know they did not beget themselves. I know that anyone

of an infPnite number of causes reaching back to the be-
ginning might be working out in these boys minds, whom yof

are asked to hang in malice and in hatred and injustice,

.because someone in the past has sinned against them,

I am sorry for the fathers as well as the mothers,
for the fathers who give their strength and their lives
toward educating and protecting and oreating a fortune for
the boys that they love, for the mothers who go down into

the shadow of death for their children, who nourish them
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and care for them, who risk their lives for them, who

watch them with tenderness and fondness and longlng,
and who go dowm into honor and diesgrace for the children
they love.

They are helpless. Ve are all helplessy. But
when you are pitying the father and the mother of poor
Bobby Franks, what about the fathers and mothers of these
two unfortunate boys, and what about the unfortunate boys
themselves, and what about all the fathers and all the

mothers and a117the boys and all the girls who tread a

, dangerous maze 1n darkness from the cradle to the grave?

And do you think you can cure it by hanging
these two? Do you think you can cure the hatreds and
the mal-adjustments of the world by hanging them? You
slmply show your ignorance and your hate when you say it.
You may here and there cure hatred with love and under-
stending, but you can only add fuel to the flames by
hating in return.

What is my friend's idea of juétice? He says

to this court, whom he says he respects-— and I belleve
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he does—— your honor, who sits here patiently, holding.
the lives of these two boyé in your hands:
. "Give them the same mercy that
they gave to Bobby Franks.!

Is that the law? Is that justlce? Is this
what a court should do? Is thds what a State's Attorney
ghould do? For God'!'s sake, if the state in which I 1live
is not kinder, more human, more considerate, moré intelli-
gent than the mad act of these two made boys, I am sorry
I have lived so long. I am sorry for these fathers and
these mothers. The mother who looks into the blue eyes
of her 1little babe cannot help wonder what will be the
end of this child, whether it will be crowned with the
gieatest promliges which her mind can imegine or whether
he may meet death from the gallows. All she can dé is
to ralse him with care, to watch over him tenderly, to
meet 1life with hope and trust and confidence, and to

leave the rest with fate.

i

MR. DARROW: Your honor, may we'adjourn here?
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THE COURT: Weﬂwill suspend until tomorrow morn-

ing at ten o'clock.

Whereupon an adjournment was hers.
taken to ten thirty olclock A.M,«:

Muguet 23rd, (Seturday),1934.

o e P e ™™
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Tuesday, Agust 26th,1934.

10:30 o'clock A,M,

Gourt roconvenod at 10:30 o'clock A.Y.
Tuesday, August 26th, 1924, pursusnt to

adjowrnnént heretofore taken.

Prosent , same as before.
(¥hereupon Mr. B. C. Bachrach begsn his
Argument on behalf of the Defendants,

as followa)s

IER. B, C, BACHRACH: May 4t please your Honorx,
and you gentlemen for the prosecution:

We are approaching the close of this momen~
tous hearing, and as I address myself to your Honox
this morning, I have a sinking feeling of humility-
and wnworthiness.

I am somewhat encouraged by the thought that
I ng.m been selected by my colleagues and my clients

to assums the hurden of the reaponsibllity of seeing

to 4t that all proper arguments on the side of these
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two defendants are made to your Honor.

How I shall take care of that reSponai-?
bility must be jJjudged by you and my colleaguss here-
aftaf.

I have concluded zftor laboring with
the question that my duty lies in being very brief,
I£ I am wrong in that, I have to sbide by the conse-
quences,

I want %o notify your Hnor thot I
will not talk more than one hour, I have already
notified the State's Attorney,

At the threshold, T call your Henor's
attention to the fact that the different experts
in this case have been discussed in some measure,
their worthiness or unworthiness has been commented
uron, but inesmich 25 the point in isew in this
cage is one, your Honor, and only one, namely, that
of the degree of punishment, it would seemthet if
we wers fortunatg enough to have a person Qualified
ag an expexrt to talk to your Honor on punishment,
it vowd be va.ry fortunate for all of uz, including

your Honox,
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. Mr. Darrow told you how the alienists,
the few allenists who testified.for the defense,
worsa selected. They were selected with reference
to thelr standing, their 1ntegrit}r, and to thoir
wisdomn, |

They appeaxegbefore you. I vill eay
mox@ aboud that later, but as to the cxpert on pune-
ishment, yowr honor, fifteen years ago I had the
pleasure of listening to my distinguished colleaguse
talk on that subjoot.

I hawe conferred with him freduently
during that time. He lmpressed me then with the
value of his learning in thie patrtlicular., He eduipped
higself with book lore and ohserving the variouf
incidents that ocourred in the courts in the United
States and the world, and ho was fortified, may it
please your Honor, by a disposition wherein, to use
hie own expression, *Sympathy welled from him towaxd
mankind.*

Ur. Darrow has talksd at length on the
one subject, if your honor please, that has troubled

w here , that ig a subject of discuaslion throughout
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the entire world -~ what shall the punishment be =-
Shﬁll 1t @ death, or shall it be 1life imprisonment?

We do not osk for anything less than
14%a,

And here, if your Honor ploase, comes
made t0 order a man more competent thon any paraon
throughout the United States , to talk to yowr Honor
on that subject.

If yow Honor pleasa, for the last few
days, on the subject most vital in this matter, the
subjeot that posscesses your Honorte entire interest,

| you'have been listening to a nastor, He has told
you fzom his reading and study what the growth of
sympathy ls of the psople generally, from the
ancient and barberous punishments. He has told you
how they used to execute children as low as seven
years of age, He spoke of one case, and in his
haste to get over it he did not call your attention
to & particular thing in 1t, that I wish to augment,

Your honor remembers his speaking of a case in

%hich they turned a girl thirseen years of age, and

hore are six lines from the Lawyers® Reporte annotated,
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mentioning thie case., I read from page 3003
®The case of the girl mentioncd was that
of Alice DeWalborough, who Hale tells
us {1 Hale, Pleas, The Crown, page 26)
was burned to judgment when but thirtecn
years of ege for the killing of her
mistresn, bocause by the ancient law none
ghell be hanged within age, which is in-
tendsd the age of discretion, namely ,
fourteon years."®
That was a samplo of the way thoy troated childish
offendera in the old barbarous days. They found that
there was no law to hong the girl, but of course ve
have confidence in the people of those times and in
their alms, and they quickly, by the AGvice of this
spaclal reasoning, pgot 211 around it by the simple
q?thod of burning her,
! Yy distinguished colleague has rapidly
traoed the history of punishmonts up to tho present
tinme. He has called attentlon to the fact that
ntaﬁe after stote hos bsen aholishing capital punish-

ment. The distinguished State’s Attorney will un-
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doubtedly in his reply call attention to the f&cjb
thot 4in one or two 8 tetes after abolishing it

for a while they put it back, But that only, to
my mind, means & throw back, They will probably
be sorry for it ond change it again,

Your honoxr has had the benefit of all
the learning, of all the far-seoin g thought of the
expsrts that we brought here, and who made the appeal
that the court has listened to for several days.

Now, 811 that I can do is to seloct a
fey points to discuss, that might in some way help
your Honoxr to come to the ponclusliitm that chould
be made in this cagce.

In the first place, my friend lir. Mar-
shall; who seems to have absorbad in his memory
and in his books and in his notes all the Supreme
6ourt decisions of the State of Illinois, nd when
any (néastion comes up he presents deoisions, whether
they are in point or not, I‘t 80 happened that
there wao not a single case of all the cascs he
read, that was in point.

I suspect, if the Court please, that the

cases were gathered together to be read to a jury
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bei‘bre vhom he expectad to txry this case.

That the casea were seleocted because
of the harsh language of the court towsrde insanity
defenses; but he had thoem there, ond he usad them
on the motion %9 exoludc, or oblecting to the avie
dence that we offersd in mitigation,

And once noxe, when his time came to
address your Honor at the closs of the case, he
won% through the cases, at lenct ninety percent of
them, if not 211 of them, and he once more called
your Honor's attention to those cases,

His plan of procesdure wee simple.

The beld faots attending the commiseion
of tho crimo itself from thae point of view of the
prosecutor wexe to ho stated by Mr. Savage,

If thoss facta could ba held up for
your honor's consideration, your honor wuld only
have in mind a case of homicide with aggravated at-.
tendant ciroumstances.

Me argument pursusd hare fox over a
day was to the offeot that your honor had no right to

hear anything in mitigation, but ghould only hear
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mattors of aggravation, and having heard them in
ageravation, the mitigation was wiped out, and there
you havs a sinple énd comp?ate case which would fit
2. hanging punishment.

Thet 1s vhat he ves tTying to rhow yow
honox's

Ho proceaded by oiting cases to your
honor which would have heen good cases to read to
a Jury, showing & jury how nonaonsicel it was
for anybody to urge a defensd of insanity before a
Jury.

He did not quote any case to shake your
honex's ruling es $0 your honor's duty to hear |
ritigating circumstances.

How, then, ha did something elee,

Ra hoard the testimony of eight psychiatrists, four
on one glde and four on the othr.

One would think that lr. Marshall would
find out by the mere listening that 1nuan1t}, insenity
Buch as the doctora deacribe, mental disease, a
paychosin, & mental disturbance redching such a

degree that 1t can be labeled by vwhat people call
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insanity, that he would know something about that
thing; and that whon you get to a delusion, hallu-
cinatiwn, that that man 18 ready to be put into a
padded csll.

Now, lot me show youn something.

Mr, Marshall read from a case, Haensel, on

I)1inois case, 293.

')'I

He pointed that out as & case which would
impress yow honor of our foolishneas in claiming
that this case wis nota case foxr some penalty leasl
than tho dsath penalty.
®*The plaintiff in exxor met his
wife, stuck a gun against her chest,
demanded some papers, struck his mothor
in law in the head with a palr of plicrs,
and ®s ohe ran back in the bedroom fired
a shot, which passed through the right
s8ide of her chest,®
He followed her, a number of shots worxe fized, end 1%
was an insanity defense, x the man was conwleted, and
@0 forth.
And it appears that this man hsd syphilis,
he had & golter, he had vertigo, he hed been struck
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on the head Wy & chain welghing n matter of a thou-
gand pounds. -

UMr, HMarshall makes the comment that
this man was in bad shape. He had syphilis, golter,
vextlpo, and had baon struok in the heada He had

arny & ervice. Thare vas some excuss for him,

~ He wae a slok men on all the showing made.

And then he goes ont

*Thero wore no phantasles, there were

no delusions, thexs wexe no hallucina-

tiona, bubt something of substance®,
aftar belng here four weeks.

How gould hs halp you?

What 1s tho use?

I% can make no impression on him,

gija delusions mtters of substance os far as menta.li,izy

4s goncerned?

Jen't that tho last?

Dosen't it mean anything t¢him?

Ta 1% all piffle?

{indoubtedly what he says is the foreword

of what in going to he said by the State's Attorreyy .
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He will say 4% 16 all piffio.

Teady beores, phantasles, we all have
ﬁhmtasi,es, everybody has phantasiee, Even Dr. Pate
rick, "I had phantagies®, he said,

In thie casze we wexre not worrisd about
r. Patrick®s phantasles, Dr. Potrick is by the
adolescent poriod, the poriod of puberty., I don't
know what his phantosics wore then, shether ho hod
them then, whether he remembors thom, but the kind
of phantasios thtt he has now, gotton along as wsll
as he did, wen't do him any harm,

Nobody on the part of the defonse olaims.
here that having phantasi#s was evidence that the
man was mentolly diseascd. What do all theso
things wean?

I an acsuming Quite & responaibility
when I undertake to oxplain shat these psychlatriste
memn Who have ctudied the mattex all their WNves,
who have hrilllant minds, eduipped to attack the
subjeot, and who comd here in the fulness of their
knowledge, and, brlofly, try to give your Homor
something that they have learned.
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And, I must undoubtiedly be conaidé'r'a'd‘
presusptous in teiling to interpret their work im
this case to your honor, but nevortheless I intend
to txry.

Conslderable has becn sald about the
inability of the State's allenists to come to a jusi
conclusion from their oxamination.

It 1s clainsd they made an examination.
To repeat what has been gaid, Dr. Krohn is the only
one that s well matisfled with the conditions wmder
which that examination wos mado.

Ue ooy they had no opportunity to maké

an oxamination® Ue heve been pounding at that, we

"have baon telling your honor that, and now I come

to your honor and precent the duestion fairly, --
just what do you mean by that, thot they did not
have the opportunity to make an examination that
was worth while, and worth while coming to a conélur
sion sbout,

Your Homor will remember that the most
loduacious of the psychiatrists for the State was

Dr. Krohn. You remember my asking him as to dealing
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vith each of the boys.

I call thom boye, your honor, for they
are bolow twenty-one yeoxs of age. I do not call
them boye to deceive your henor,

Your honor knows just how old they sre,
héw oid oxr howy young they look.

- I hope your henor will not congtrue
my oalling them boys 88 an attempt to have you think
they are only threo or four years old.

I asked Krohn questions &3 t0 what he
discovered in that examination, and I had mrked
down points of his examination, and esked him about
tham clearly. Hs sald firast the senses wero all right;
the logloal reasoning was all right; the logloal
sequence was all right; there was a flowing siream
of thought, a continuity of thought; ond that he
woe oriented at the time, place and sooclal relation.
It sounds &11 right, intelligent, and looks as if
we woere getting soms place. But it appears, then,
that all of those things are positively consistent

with a person having & paychopathic persmonality,
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éx{qry one,

Yhen he found those things thore, he
had not ipeen shown any ovidencs of mental disezsc.

Hoither had any of the other psychiatrists.

And at 8ix thirty o'clock, may it plcase
your Honor, on Sunday, June lat, 1f I may talk figur-
atively, the ¢lerk of the cowrt called mental disease
threo $imes in @tentorian fones, and z;. forfeiturce was
declared.

They had not shown the alienists of
the State that they had mental dlseasa.

0f course they did not try.

Thoir souls were stripped bare, so0 thf@ay
aa:y; but booause they did not show them, that was
their conclusion, and they worded it cmefulli,

Dr, Patrick was the first one.

*Have you an opinion doctori® '

Yoo ®, |

*Ehat ;l.a that opinloni¥

"There was no evidence of mental disense.®

He meant of gourse that he saw none; that none had

baen shown hiwm.
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Now what was that examination?

Y von't go into a discussion as %o wl;e;
ther my friend Judge Crovie feared the hoyo had a
mental dlseane, or whoether in his conduct as State's
A torney, charged with the duty of carefully pre-
paring this gase, == and I want {0 gay now lest
I Zforget it, that I never saw a caso of thisimporxtance
g0 well prepared; the minuteat detail taken care of
and 80 expeditioucly dono as was dono by Jgudge Crowe
in this cage,

It may he that he feared that the lawyers
%ho might be thereaftsx rctained would come into the
courtroom, as he considered, wvith the only defense
that he thought was poesible, and that for that reu=~
s he was going to forestall them.

¥aybe he thought that there was no possi-
bility of thoir being mentally disessed,

o Haybe he was in good faith on that,

and thought all that was necessary to determine this
cagse Was to bring in some good alienlatis and eay:

*Look them over, dootors. Ars you

through now? Did you look? Ualt,

I willi have them 4811 the story aboub
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"’tha murder, tell it in all the

dedalls. How you take notos,

Leopold, ond when ho gats through you

corraect him on that,.®
The sfory goes along and then:

"that do you say?®
Kxohn tells the reporters:

"Sane",

Erohn knovws. ¥zohn knew what was expacted of him,
His xesponse ¥Was adeduate,

Now you have heard & good deal of this,’
thls oritlioism of that examination, I ao not !
want to over do it, I htvs no desire to. I want
to bring up the point, what should they hawvs done?}

What did they tzy $o find out?

| Vers they trying to find out if the sensos
were alert, if the logic wes good, if the continni‘fyw |

of thought wms perfect, if the stream ran along,

" and if tho%h&m wherethe] waa? 7V

Hei nOnli ne --

18 that enough?
Is that the way they found out' whether
men waxe inoane or not?
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ﬁaybe Erohn found 4t out that way

in camp. He examined sixteen to forty o day,
complicated cases; complicated cases, sixtcen to
forty a doy XR ==

M, DARROW: After othersm had passed on then
and found them difficult. |

MR. B, C, BACHRACH: After others had la.bor;ad'
with them and could not make up their minds whether
the ran was insane or not.

Viell, he pointed out how they did it

- An one of the cases,

Hei nOnli ne --

In one of tho caseg why they had to.‘
gut the fellow in the guard house for threc hours
and that helpod them to f£ind out.

It took several hours, It took a

long tims that day. They didn't got through .1 the

‘casas, They had to put some of them ovox. t11) the. '

next dsy. Bubt how do you find outb?

If the Court please, what the alianq.ats
for the State did on that Sunday there any Iawyer\\
having a high school education, that had studled a

13ttle lopic, who could ask a few questione, could
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come to the same conclusion that those alienists

~arrived at on that day.

Ientt it txrue?
Hovy many people in this room are thore
that oouldn't have detormined the came identical

things that those fowr alienisnts determincd on that

»

day. They have sonses working. They can hear.

They look at a book. They can read it. They read it
correotiy. They read vhat is said. They talk. Thoy
nove arownd the room. They don't socem to have thelr
feat clogged up. Thelir logic 48 good. They argue
with one another. Tthy, the ordinary p:rson XX around

hore would say, ®Yes, they look to e sane,thoy

dook to be normal.®

Of eourss they did. They looksd th:}{:‘

way to their parents, to their brothers, How do

we Inow thoy leoked that way? IMr. Crowe knows

thaey lookad that way. He knows, He knowsthat the
father of Leopold, the uncle of Loeb and the brother
came down 1o see thom vhen they were under investigae
tion and they told him they fell it their duty to

co~oporate ¥ith him in every way, that tho boys should
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teli. They never drcamed that the boye were
anything of this kind., Never dreamed it. Do you
suppose that if they had, that they would have beon
talking to him ag they did?

How, thon, my brother, Waltcr Bachrach,

read to your honor in his srgument one of tho snswers

given by Dr, Uhite, and it was couvched in seciontif-
i¢ language, beauf'fifully done, and with the rick

of avroying your honor, not by repeating the rsading,
but by talking about what Ir. White meant, I want to
tell your honor just how they go about such an oX-
sminetion.

Dr. ¥hit o points out that when the
ohild i born thexe ia vory 1ittle intelligence.
There 1s mind theze, bubt tho emotions arc working.
The ohild &8 hungry. A noise affects it. It has -
a fealing of discomfort, warmth or oold, which it
exprosecn by cries. Thare 48 z reaction. The child
in its primitive cmotion takes the food that is
givwen it. Tho child 48 not goncorned in dotermining
who pays for that food, whothor it is honostly come

by or not, whether the porcon who got it committed
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cﬁmm: for it. The intellipgencae grows, and the
smotional side of the child grows, sad at an ecarly
periocd of life dmprosesions arc glven te the child.
IZ the two sides of the rmental lifo
grow along in parailel lines, the ohild will he

wall balanced, Just the same as it would be physically

.wall balancod 1f the arms grew straight on eilthor side,

and 1f the loge grew straight on sither side., Tho
child would b2 synmatrical and evenly balanced
physie ally. But 1f it doos not happon, your
honor, that theimotional side of the child grows in
parallel linen with tho inSelleotual side of the
child, thoxe will be the same dlffieulty in the mind
of the child ag in the physical body, 1f one arm
grew regularly and $he other wos only half length.
In that onde it would be a physlcal erip-
pleX,and the child with a mind that daid not grow
along parallel lines, on the intellectual oide and
the omotional side, woulid b2 an intellectual orip- -
ple. The sexiownaess of that would dopend upon

the disorepancy betwaon the emotlonal side and the
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intellsctual side of the mln‘“d.

Row then, because of that, without
pgoing any further at all -~ although I expeet to
g further with it ~-~ because of that, I eay, we
mint have in nmind that after all, the insane person,

vho hae the actual psyshosis, the menial disease,

in the last ntages, let ur cay, for the purpoase of

illustration, is nnthlng wore than a poraon in
viose mind tho emotional gide has departed, and a
vague discropangy eéxistc botween the amotional aide
and the Intollectual side.

That is all that the deodnted pe’raon-:ia.
That 1s the last.

How 1t winds up we arxe not interested
in now.

How thenk,the doctor @ald to your

'hnhor ﬁhat the alleéenietx or psychiatrist takes a

peraon, and he knows tha rules of tho mind, the bo- -
Zxdx havior of tho mind, being familiar with them
through his studying, having ohserved thouweands and
thousands of casasa; and one of the firat things

that they obsexrve i2 soms sort of conduct on the part
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of the porxson that will indicate that in a porcon
of his montal typz and environment, there has been
o departure from that lkind of gonduct that you would
be entitled to expact fxrom hin, Thot is the first
thing thet stoaxts a swplelon that therxe is gomething
wrong with the person montally.

And 80 in this case.

I do not need to tell it to youwr honor.

then the word was flashed acrose the wirco
all over the world that thesoe boys had confeamed in
the manmner that has been shown here, nearly al' the
world at once gald,

"Thoy must bo ar grazy%.

Bhy?

Bogause the oot iteelf was such & clear

and wmiatakeble dsparture from the pattern of mind

of siich psrzons s Tixed in 1ife, towsrd thsair environ-

ment, a8’ these boys ware.

Now, X am not going teo dlsocuss the c:;:ime
itoelf., That has been done by lfr. Darrow.

But, having that in mind, knowing that

mich of the thing, the alienist talks to the boy
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or man, whoever it ie, having a clue of that
departure from the patiern, and f£finds out if the
thing wae an adequate emotiona) response to a
given logical etimulus. If it had been a orime of
rovenge, oxr passion, or something of that kind, it
would b2 enay to underetond. But when you cannot
find in the crlme 3t80lf anything Sndicating any nor--
mal sane reason suoh 22 oxdinory normsl people
woul& understand as a reason, then you hawe a xight

tu Arugpzet thaty thare Je something mré’ng. Bub i%

18 not conclusive yet,

Then they begin to examine, end as thoy
did in this cuse, they get the man to talk abowd
his likee and his dislikes., They get the men %o
talk about his aims, his ambitione, his chilg 1ii:e,’~
kis dreamg, night dreams and dsy dreams, and the |
govd dootor, and all of tham told you, thnt the
phentasies or day dreams were the things that the |
child had whioh compensatad him for his disappoi;xt-
I?IQ‘Q’I{‘F‘E in his daily facing tho situations in 1ife,

. They compensated him,
How?
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Bocause 1f ho was normal he would
have day dreams that would express his wish ful-
£11lmsnt, and they would he thinpgs that would be
preaent to him along natural, normal lines,

If there was a discrepancy botween the
epotional 1ife and his inteliectual life, you might
find in thooe phagtaslne a clue, and if you found
morbid phantasios, diseased phantasies, and 1f you
further found that they ax persisted for a long,
long time and £inallywore projected into reallty,
you would bogln to get on woarm stufld, |

Hou, of cnuiae, the reply is golng tn
be m.de; Arc we going to take the self=-sorving
dnolarations of these young men, the seli-serxving
declarations as to thelr phantasies, whenthey could
sasily he suggested by a smart allenist oxr an
adroit lawyer; are we golng to take them as true?

A11 anybody ha# to do, if you do that,
i t0 aimply have the young men invent the phanta-
sies, invewt their operation, their application. IT
they are clevar enough, they will get by.

Fortunstely, if your Honor please:, -a®

i nanl i ne -~ 5@ hhe phantasiss .of 7@ M&bnﬂ%@&%ﬂ'&%sg 1924
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evidence of them from the State's Attornoy bafore any

allenlst or any lawyer had the slightest opportunity
of talking with them.

An to the delusions of Looppld a8 a super-
wan, and of Dickie Loet ae a puperman, we get ovi-
dence that detes back long prior t6o the commission
of the' erime, in October, 1923. S0 we are not
in the least disturbsd about any srgument of that

kind.

Your Honor will remember, 1f it is

necessary to recall it, that when the argumeni

ocourred in the office of the State's Attorney on that
notable Sunday of June k2 1lst, 1824, an argument
ccourred between Dck Loeb and Babe Leopold —- that isg
what the Statefs Attorney was celling them —= in Which
Leopold tried to convince the Statets Attorney that it
was Loeb vho struck the ki blows with the chisel and
pat in the rear scat of the car:

In order to prove it, he called atten-
tion to the fact that RichardlLoeb was reading detec-
tive stories, playing deteotives, and had notions

of being & oriminal, & Master Criminal and so forth.
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Juet how far that woent, I don't have
in mind at this particular moment, but it wae thore.
The whole thing was thare.

Jour honor will romsmber the lettor

that wos road to you by lr. Darrow yestexrday, rrit-

toan from the Twentieth Century tzain, in which the

two supermen wore corresponding with onc another.

Mr. Daxrovw callod it corazy. It seemed to me idiotic.
"You commltitod a orime, Dick. I forgave
you for it. I,xam as a superman ( I am
interpolating agein) forgive you as a
puperman for committing a crime, TYou
are a superman, but I made you a
superman, 80 ¥ am a bigger superman
than ygu are, and I forgave you that '
erine. You psserted thot Haxous Aurelius
wag the originator of stoiciesm. TYou
sald that, a thing like that. Hoy dare
you say a thing like that? But it vas
not & very big crime, and so I forgave 1t.® -

It was not got'en up for this case, vas 1it?

It was not fabricated for this casc.
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Thore wes no opportunity to fabricate it
for this case. It waso long before this happened.

Now, then, I have indicated ‘oricﬂ;;
vhat an honest, extended examination might bring forth.

I am poing to show your honor now what
it did tring forth.

I have already told you what the oxamin=
etion of the alienists for the State brought forth,
and it was the sennos, the loglcal smaduoncy 8 ori-
entation, the stream of thought and continuity of
thoupght. That iz the bost, the mos\t poeitive state~
mant that came fronm "l:hc alieniats for the State.

dow the alionistu for the defense, I

will just touch 1ightly on these things, your honor

‘ will romember them. Take Dickie Loeb first.

Fixst they found an abnormal phantasy

1ife. The subatance of the phantaaies was peoculisar;

1% was the phsntzsy of the commission of a perfect
crime, and about being ebused in Jail.

The next ono was the prolongation into.
adolescsnce of thece infantile phantasles, They

learned that.
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They learned also that ho projected into
the world of reality his phantasy life by endedvor-
ing to conform conduct thereto, sxwe such ag playe
ing doteotive, playlng gang leedor, playing commliiting
burglary as well as the actual commission of many
crimes of a more or lest sorious nature,

He also projected the phantasy into
the world of reality in the ride in the police oar.
He told the reporters on that cccasion thet he al-
vays wanted to xide in a Harmon, snd this vwes his
opportunity.

0f gourse, the Marmon meant the police
car,

‘He 1ived out his phent®eios by his
1ife in the jall. His satiefaction in the jall

. 1ife and his evident happiness that wes deaoribﬁ‘d‘*j
by &11 the alienists for the dofense.

That 18 ona thing; all these things

I put undsxr one,

Now they also discovored his oriminal-
of
iatic tendencies of activity; ¢the lying and boast-

fuwiness, the fainting spolls, his infantile and
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twlated emotional development, making possible a

conaideration of his own brother and father aze

posslble victims of kidnaping,

Hig pathologlcel dzsire for sympathy, .
his pathological desire for power. Aldl thece
j;hi.ngs a rea)l ¢ xamin-tion discloased,

lloro. The commimsicn of orimea in order
to have the feeling of suparior knowlcdpge over every
one, - you will remember that in the evidence —
and mixing with a orowd to enjoy thelir evident
confusion and ignorance.

The interest in the palpitation of his
heart. His heart heat faster when he was ongaged
in some ceiminalistic entorprise. _

He had an inferiority feeling.

Now from eaxrly sheltsred boyhood, th%t‘v
eaxrly sheltcred boyhood, wlthout stopping to take :

mich time with that and what thsre was about 1%,

' surely showed your honor that thie boy did not have:{*‘

the opportunlty to adjust himself and his emotions

to real life.
If you take Any baby and keep the baby
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confinod in & room all of hia 1ife up to

thirtdon or fourtecn yoara of age to be oxtreme,
you can imagine, vhat the oitustion might be vhen
the child gets out.

Vhethor the child will ever adjust ox
not, the matters and things that i1t must adjuat to
in 1ife, 18 a very scrious Quaestion. It nust re= :
main unanswerad now.

The best thought at this day sesns
to bz, your honor, in the ralsing of children ic in
the kindlioe:}:ﬁderatanding sort of way o see to
it that thoir problems of 1life are faced understands
ingly. Small problemz, laxga problems, whatevar
the problems of life are, and the baby child has
got o mect all sorts of things, the old fashioned

idea was, let the bvaby run wild for a fow yeoaxs,

bnt that thought is not any longer considexrcd good.

The thought 1o to mee that the emotional
13fo, that the emotional reaponse is adequatéand not;
twisted, and that the child will meet its duties and

athitude toward 1ife normally and in a healthy frame .

of mind,
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Now this sudden precipitation of mék‘;;? .
'I.oeb fronm early sheltered boyhood into college
life with the influence of older companione leading
to drink and aex temptations that they learned, that
is inportent too. They get all their meaterials
togethexr and then they form a comnclusion.

The influcnca of the nursee you havo heaxd
about. The heightened fealirg of infexiority causing
resort to orime as a method of a cumpeneatory foole
ing of power, you are famillar with that. The patho-

Jogical need for showing off before his associates

‘in iniquity, and hie admitted inability to commit

crime without a companlon hefore whom %o domonstra;tg

his superlority.

Then we goms to the endoorine disorders,

‘and then we come to Loeb's basal metabolism, seventeen

percont minus, ond the inatability of the nervous

8ystem,

Yis £ind the disperity botween Ei‘.‘. intele
lectunl precocity and his emotional retardation, which
was one of the things that thepsychiatrists was look=

ing for. Thon they found his econduet in conneetion
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with the crime itoelf; absence of remoreo, absence
of disgust, absence of sympathy, absence of repulsion.

They found his reaction to lrs. Franks®
tastimony; his reaction to the suggestion of mur-
dering Walter Bachrach. They found hic normal and

‘ customary behaviour after the rurdexr, the return
to routine exiotence after the murder and before aﬁr
prehonsion.

Ile wont along in 1ife as umual; thore
wa@ no diffioulty sbout that} they took all that in-
to consideration. Thay observed his actions md
attitudes in the courtroom. The allenists for
the Stake observed them, too. They © that he
walked all right, that he smilad a good bit;
snd whon lir. Crowe raised gfome kind of a rumpuz, and.
called attention to his constant amiling, he changed
it. The others did not notice that he changed 1t
st ®ll, They smiled once 1n a while, and they do not
smile, Just depsnding on how thoy fael.

MR, DARROW: How would he want them 40 behave?
How would he like to have them act, having to sit

here?
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MR, B, C, BACHRACH: It ocours to me o this timo .
to say that they would have to go & long way if the#
could act in a way thot would suit Nr, Crowe.

Then they learned from that examination
the thoughts and plans of sulcide. They learned
of the thoughts of killing Babe end Dick Rubel, eand
they caw from thelr experienced investipgetion a
lack of Judgment,

Thiz we fowmd oorroborated b‘jl'witnedi;as

who were called by the defeonse.

They found that he was willing $o0 dle,. -
that he oonsidercd life complete, but that if he
mast go to Jail for 111'5} he would be satisfied
1if he could obtain a complete newspaper file dealing
with the oxime and the trial, So much they found
Lo:;t from Loeb,

‘ I w11l go rapidly now, with referenca‘t"of
Laopeld,  They found out 4:#img about Lsopold; his
2ex 1ife, his early sex 1ife. He had some trouble,
There was a governeas there. She was not there as
long as tha other. ohere were endsorine disorders.

Thores was a phantasy life, There was the kinpeslave
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phantasy. There was a prolonpggtion of & the sans
phantany over a perloed of years,

There was a projection of phantasies

into ths world ab large. by the seanrch for o super=

man whose will chouwld govemn his astivitice, He
found him eventually in Loeb.

Thers wee the hedonietic philesophy,
and the supermer idee.

He had a delusion that Dick measured
up %o the tost of the superman, a deludon that was
gexious.

Hiz letter of gotober 10,1823 to Dﬂ.oﬁ
ghowse thet., Your H nox heard that yeaterday.

You heaxd $he statemsnte of the witnesses
oallod by the qefsnse, He .ts.lkod XRXXX Sypperran
%o then. He argued in the law glass, He maintalined
in the law class that the rulec of la¥ as to torts

and crimes did not apply to him, ' “Ho said fuperman,

s of coures wa a1l Imo¥ ho moant himcelf.

L

Then ﬁa £inds that early In 1ife I began
a delibexate, intentional destruction of his emo~
tional 1ife.
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He showed a wWillingnese to kidnap

‘I}’is own father.

He was consglous of csotting oubt to lead
o purely intelleotual life, pgping to leave emotions

out of it., He used his intellectual precocity as

~a weapon with whlch to combat physicel inforiority.

Hie interest in regliglon.

Your Honor romembers the clmrohes,

The ldea hismother wes a adonna, his
sunt wee a ladonna.

He classified the churches,,

iua chxisti idoa. |

Hir atheicm.

That wae confixrmed by his mothor's death.
And then cams the tremendous disparity between hie

intelleotual preocolty and the appropriasteness and

adeq of his omotional responses,

His &dea of grandevr and comparison of

himseldf in jail to Fapoleon at St.Helana.

Hia ilinesgsses at puborty.
Hie lack of resistance to infection as

disoléaed by the examination.

His foelings of inferierity. His omall
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stature, Iis attendance at the girls! school,
being accompanied to the school by a murae for
rany years. His projecticn into college 1lifc at
an early age, with the same temptationz for drink
and sex, and the need of living up to the etandarda
of much older men. |

His attltude towards hanging.

His readinesa, hie desire to show con=-
aistency. Hle desire to leave puzzles for the soi~
entista,

His demire to write an epologia,

. Hig obvioua lack of good judgment, which
wag aven apparent to his oompaniong who testified
a# lay witnessaes,

His willingness to subject himseldf

entirely to the hazards of a oriminal career in order

-to obtain satisfaction of his pathological naeda;

He had o paranoid psrsonality.

He had s echisophrenic personslity.

Now, cne of the most Intexssting things
you have , whethexr it hse been cellsad to your-Honor's

attention, i3 this: There is no doubt he omsidered
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himacldlf a suparmen,

If that was not a deluglon and therc vas
that in him which justified him in thinking he weg
o superman through normal tssts, vhat do’ you think
ahout what he dld to that “uperman?
| Here was o aupormen in his custody.
He ruined the superman by this orvime.:
And for whot?

o

How, Mr. Marshall in

srontion to the faCt—w—of—oomTe, oot ot —ergiis
=tion, he wono $rying to show your

_honor how absoclutely fiendish and cold=-blooded thase

young men wars, in order fo bulld up the agpravation

which woumgatify the rope. Me called attention .Lw(
[

o
to the fact ,’\when thoy went on this ride,

tiere<was taken Bobby FI%]EB&WIG’EW

kst the robe fer,the bady, te—curTy She body
A=, the car full of blood, the body in there -- Fmmteaa W

not .o AL LI ' Lia '.'-""'. '_ - "i—,..'("“l s g _.l'
- 0 __ 3 J“" ly | o
not referipgbe-that; ,

l@r. wwt they
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a 323 celibre rovolvor and o 38 onlibre automatic,,
oo additional nggravation, making it clearly uithin
the doath ponalty.

Thege boye were prepered to kill enyone
er more peracna that would abtempt to stop them, and

. thoy could easily cxpect to be stopped.

It might ba two, it might be fdur;it
might be sight. .I'l'. might bo ten. I don¥t know how
meny bulleta thoy had along.

But he argued 1% to you. He wantsd you
to consider it, because that shois thoy are s0
bad that nothing less than hanging will aneswer.

And what do you think az o o plan to
g,gt five thousand doltaxs foxr elther onc of them =
they were £0 oplit i% in two —- a plan, & simple 1ittle

gjan of getting ﬁ ve¢ thousand doklsxs? |
' Has 4% an insanc plan?

Willing to K1) Robort Fronka?

That wag a aostter in the plenning that
took & fow minutes. Thaot was not of rmech importance,
the killing of the boy. Any boy will do, any boy

will do whose father hos got eroupgh monsy.
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Fow, then, Dickie Loeb had three thousand
éic':lla.ra and the other boy in May had some three hundred
and some odd dollars in the hank and they could get
vhat money they wanbod,

He wanted to go to Europs.

Maybe he will arguw that the whole plan,
;'éh,‘e‘pm:poae of the wholc orime was %o get enoush
"fnzmes'r to have a good time in Furope,

But hle father promlised him threce thou-
sand dollars, end ha only nseded two thousand dollors
moxe t0 moke up the five thousand.

He could have a good time for five
thousand dollars in Rurops.

And he wes first willing to kill Bobby
F:anl;s and then any policeman oxr any other pasrson
that might atop then,

It would seem to he not the right kind of
s plsn and if he ywag to procent that plan to any
nozimal person he would say it 18 a 1ittle too complipsated,
1t huas got %00 much danger in it, it does ot seem like
a workable sort of a scheme,

How Just one word more, if your honor

please, and I am through.
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From whet I have indlcat~a your honor
can see that we could g0 on a long timo and make
application of the cdifferent matters in this cass;
but ©e have reached a posifion bafore your honorx
where, on the one hond, the State's Attorney and his
assistants are saying to your honor, arbitrarily
’I contend, your honors 1o the regspomsihility, there is
no shifting of responoibility here, the Btate'n Attorney
standing up and saying:

I am willing to lJet your honor &

vhat you think is right®,
vhich would be ordinarily the right thing in a
serlous gasc. Dovn in the federal court they do not
listen to o prosecutor for two minutes, they don't am
ask the prosecutor what the sentence ghould be the
judge says that the law imposes on him the duty and
obligat lon of sentencing the person. And all he
necd o here he has done wsll. Then he prepared his
csme and presented it to the grand Jury, presented the
mattors in aggravation to your honor, and as far as
his wrging that there should be a maximum sentence,
he can relieve hi:smelf of that diffiowlty very easily.

by leaving it up to the oourt, He won't, He will
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go on and urge that your honor ought to do it.
Thereis the State on the one hand uxging
that your honor shall put thése two boys to death.
You axe listoning for the last time in thie aase‘fo
anybody on the part of tha defense, himbly, may

it plcase your honor, frankly kxmke bogging and pload-

‘Ang, your honor, to let these boys live and not

bring upon the families of these two boys the great
anxiety and bittorn azg suffering j1:1'19.1; death
upon ths gallovs srh;r these tvwo boys must necessarily
bi'ing.

| | I thank your honor for your pa.tiqncg. E

THE COURT: A fivo minute recess at this ppiﬁt‘, B

gentlemen,

'.’ 1 tr A L3 ! ":c\- "'
‘.vz‘hﬁ;‘;eupon e. short recesc wis here taken:
by Cowrt and Counsel, -
- - - ‘;‘\-ﬂj:'
' FTU
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Court reconvened pursuant t0

short zeceas herctoefors taken.

(Whereupon State's Attorney Crows
hers bzgam the olosing argument on

behalf of the People, as follows):

ER. CROWE: lMsy i1t pleass the oourt.

THE COURT: Mr. Crowe.

¥R, OROWE: Before entsring into s disoussion of the
vase at bar, I desire to oxpress to your honor ouw ap-
precistion for ths umiform courtosy and patience with
which you have traated myself and the repressntatives
of ay office.

Befors going into a disoussion of the

merits of the cams, $hel is 2 metter that I wowld

11k to refer %0.  The dlstinguished gentleman whose

profission it iz to protect murdezr in Cook Coumty,and |
congexning whose hesith thieves inquize before they go
$0 commit orime, has seen it 40 abupe the Stats's .
Atorney*s offivce, and particularly my assisiants,

Mr. Marahell and ¥r. Sswege, for thelir conduct im this
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cass. Hs hss even cbjscied to the State’s Attomey
refarving to two 201l confessed murdersrs, who have
p}.&aﬁi@a guildy to two capiiel offensBs, as oriminels.
And he ssys that Narshsll bas no hesrd ov 4f |
ﬁa has a heart that i¢ must e & heart of stome; ad

that Savage was probsbly seleoted on assount of his
name and not on account of his atitzinsents. That they
have dazed to tell your Honor that this &z a cold-
bloodad murder; <hey have viclated all the finer
sah8ibility of this distinguished attorney whose pro-—
fession it i3 t0 protect murder in {his comsunity, by
zepresenting this orime as 2 dastardly, cruel, premsdi-
. tated oxime.

It 4z their busincss, iI they refer to this
case at all; bDud BEasphrash in his closing argowern) seald
that I hevantt any right after a plea of guilty has Dasa
extered and the evidemcs presexted,— I haven't any right
to talk %o your Homor. That this case should be taken
undsr sdvisement by you. ¥With wmerely the ples of the
defanes the State’s Attorney owght 1o go besk to his

offios; he has no tusiness to argue om bshalf of the
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pecple of the State of Illinois at =1i. | Thétr
srgueents must go uncontrsdiofed and without a »eply.

Te cught not fto refser to thede two young men,
the poor sonz of wmdtimlllionaires, with any coarie .
languege.

Sevage and Mapshall should have come W here

 and tried them with kindness snd with considerstion.

I oan imagine, your Honor, when this ozse was
o2lied for trisl and your henox began to warn thess two
defendanis of the conssguances of thelr ples, and when
7ou said we my impose the death penalty, Savage and
Marshall both rushing wp and saying,

*Fow, Juige, now, Juige, not so fask.
Ye don't intend to be cruel in this
oned. ¥» don't indend to be harah.
Ve wmamt S0 try these boys, thess
kiddses, with kindness and considera-
tiom.®

Your honor ought not to shock their ears by
such & orusl refesrance o the lawa of this Stale, to

the pesaliy of death. ¥hy, dan't you know that ome
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of them hes $o shave every dsy of the week, and that
iz & bad sign. 7The other one only has to shave twice
2 week and thet is & bad sign. One 42 short and ome
iz 4211, and it is equilly & bad slign in both of them,
When they wers children they playsd with Teddy besrs.
One of them has thres moles on his baok., One is over
| deva;iopea. sexuelly and the other not quite so goodi.
My God, if one of them had o hair 1ip I
suppose Darrow would want me %o spologize for having
had them indioted. .
~‘ Can you imagine Savage and Narahell making a
,:p‘.l.u of that sort to your honor, and aaying,
fInstead of sending these two mad boys,
who are wanderimg around in the dark,
insdead of sending them for 1ife to
Rzistam prisom, parole them 1o us.
Karshall will take Diekis and Savage
will take Babe. And w will try to
gk them out of thie pheantasy 1ife.
Ve will tzy to wke them wp, out of
iwir dreams?® |
T knoiger honor weld have ssid ST they hed
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pursued that line of condwey.  You would have swid,
fiiv. Shexifs, search ¢these men, find
sut how muwh money they havs in their
pockets.®

And if 4$hsy had nol sny money in thelr pookeis your

honor would tell the sgheriff $o taske them out ito the

psychopathic hospital and you would send for me am

s .

¥y Cod, Crows, send wp someboly who
has got some Lrains to prosssuts &
xmurder cass in ny aonr‘é Toom, %

If we ave cold-blooded, we have planned
acoarding to Kr. Derrow for three months, and we have
conspired to take the lives of itwe litile boys vho ars
wandering arovnd in dreanland. We hawe besn held wp
t0 the world as sen who dssire blood, who have no kindly
instinsts within cur hearts at s11. I do not belisve
that is fair $0 Tom Maradelli. Tom Marshall has 1ived
in this commmity fer ysars. Hs iz & kindly mae in
private 1ife; Dbe iz & mam of family; bhe snjoys the
respast and confidenss of avery paraon whe hes besn
fortunate emouvgh o kmow him.
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Joe Savage 1s 2 m&m man, 2 olean living man,
& man of kindly instinsts. He 45 o mon of family also,
&nd he enjoys the oconfidence and respsot of everybody in
this comenity. I do not belleve that even Nr. Darrow,
who has krnown me for years, or any other person who knows
me, would 481l you that Bob Grows is a orusl, viciovs,
hesrtless monster. I am & men of fawily; I lovs my
ehildren, four of them, and I love ny wife, and I belisve
they love ne. 1 hzve never baen ozwel or viclous %o
any living person in my 1life.

I have never prosscutsd any parson £or any wWrong
thet he did me personmlly, and I havs besn griewvously
weonged in the past. I heve never sued any pexrson {or
auy dsbt he owed me, qlthmlmﬂmdebtsmwﬁ.m
o we. I beliews in God,~ and that is & favli in this
cass, & fault not cnly o the two mrdersrs, but a fault
$0 the mester pleader whose profession it iz to protsct
murdsr in this coxmty. I Delieve in the laws of this
gtade. There is nothing persooel in this prosecution
n;i:;!;hm. If T wers not a Stata’s Attormay or 1f I weze
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not on the benoh, X would have ebsolutely no Leeling

in my heart agsinst these ¢wo as individwais. When
they were in my cars aund cuzfody, where it wae a walier
of zan to man, I {reated them with kindvess and con-
sideration. That is the sworn %testimony in this case,

that vhile they mere in my cvstody they were treated
with kindness and consideration.

Yhen I firsd got Leopold’z nawe a2 & possible
owmr of these glasses, when I got the name of a lsdy
of this come

mity of respectability snd refinement,
when I got the name of a prominent lawysr, who might
have besn ths owner of these glasses, I txeated all
thres of them with kindness and consideration. I

did not bring them into the State’s Attorney's offics,
80 that their namez would be headlined acToss the
nawspapsrs, conneoted with this ferrible oxime, whers

‘they would have their pleturss taksn by erery news-

paper in the coustry. I brought them ower to the
1aSelle Hokel, =0 that if none 0f them had any copnes-

tion with this case, no disgrsoe or do notoristy would
have atiached to thew., I think the State’s Attoroey
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of this county is just as kindly s men as the pasd
hsenitarian, the man who believes in doing his
fellow citizens good,— &fiex he hap done thew good
and planty. But when I hsd fastered this cxime
upon ﬂww defendante, then X had a duty to pexiorm,

2 sworn duty to periorm the sexe as your honor has.

I hawe a right to foxgive those Who
tresposs agalnet mo, as I do, in the hopes that I
in the horeaftsr will be given my trespasscs; aa
a private citizen I have that right, and as a private
:{éitizan I live that religion.
But, as a public official sslacted by
-the people, charged with the duty of enforoing the
lava of my counbry, I have no right %o £ag forgive
those ﬁhc violate thair“country'e loms,
It is ny duty to prozeccutéetlen,
Your Honor has no right o forgive
thosé who trecpags dgainot the State of Illinois,
Tou have a right, andl know you do for—
glve those Who trespass againet John R, Caverly, but
8iiting hare as the Chief Justice of this great Court,

you have no right to forgive anybody who violates the
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19, you have got todesl with him as tho law
prescribes,

And I want to sayto you, your honor,
in this ocasc, mith the mase of cvidence prosented
by the Stae, Af a jury were eitting in that box and
they roturned a verdict and did not #Ax the punish-
ment at death, every person in this commnity, inelud~
ing your honor and myself, would feel that that ver-
dict wes founded in corruption,

And I will $cll you why. I have talken
quite a trip during the last four or five weeks. I
thought I was going to be kept in Chicago all summer
trying this case, and that most of my time would be
spant in the ortiminal court building., &na I i;ind I
have hecn mistaken. I did come up to puw honor's
court roon five weeks agoX,mnd after I was there a
14ttle while 01d Do Yak -~ is that his name? —~the
man from Bachington == oh, Dr. White, -~ Tr, Thito
took me by the hend and lsd me into the nursery of
two yoor, rich youmg boys, snd he introduced me to &
teddy bear. Then he told ms somo bediime stories,

end affexr I got through listening to them, he took
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me intc the kindergarten and ho presented ko mo
11ttle Diokle and Babe, and ho wanted to lnow if I
had any objection to callimg them that, and I said
no, if he had no purpose.

And afterhe had wondiersd botwoen the
nuraery and tho kindergerton for Quite a while, I.
was taken in hend by the Bachrach Brothers and -
taken to a payghopathic laboratory, and there I re -
cejvad quito a 1liberal education in mental diseasecs,
and particularly what certain doctors did not knyw
about Them,

The three wise men from the East, vho
came on to tell your hcnor about those 1little babes,
and being three wise men brought on from the East,
they wanted 0 maks the ploture & little more per-
feot, a2nd one of them was macreliglous enough to
gay thie pervert, this marderer, this k;dna.par
thought th&t,%le wan the Ch2ist child and that he
thought that his mothexr wae the Madonna, without
a syllable of evidence any plagce to support the

blaszphomous and sapereligious statensnt,

Who sald that this yowng pervert over

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4166 1924



52r

Hei nOnli ne --

~4167~

tholight Re was the Christ ohild?

He has proclaimed since he wag clevan
yoars of age that thoxre i’ no God.

"The fool in hin heart hath aoid there

is no God.”®
I wonder now, Mathan, vhether you think thgzo ia o
'(‘r‘od'or not.

T wonder whether you think 44 ie pure
accldent that this diseciple of Wictzschian philos phy
dropped his pglassos or whather it was an act of
Divine Providencs to visit upon your miserable carcasses
the wrath of God in the enforcement of the laws of
the State of Illinois,

Tell, 1f your honor pleass, after the
Bachrachs had ocompleted ny education in the pzycho-
pathiclaboratories, then my good friend Clarence
Tarrow took me on 2 Chautauqua trip with him, and,
vielting various towng, we would go to soclal settlem
nonts, suwch as the Hull House, and Clarence would
expound hie pasculiar philesphy of 1ife, and wo would
neet with commmistas and ansrchists, and Clarenco |

would regale them with his philosophy of the law, which
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woans there ought not to bo any lew end there ougt
nv:ft to be any enforcement of the law,

And he even took me to Springfield, whore
he argned before the jogisluture that you ought to
abolieh capital pwmishmsnt in the State of Illinois.

I don®t know whether the fact that he had
‘a. gouple of rigch clients who were dangercusly close
to the gallows prompted $hat tzip or not. I kmow
when he vios a membor of the legislature he did not
abolish it or introduce a bill for that purpose.

Yes, and he even on this tour critioligzed .
the statds Atforney of this county soverely becauwas
he in a humeane way wanted to coxreot the law 20
that men of this sort could be dsalt with before
somebody 1ay cold in death, and that the children of
this oo ty might be protectod,

I£ your Honor please, when I occupled
the poaition mk thnt your honor graces, I had an
unfortunate man come bafore me. po wee a man of my
own race, of my own faith. I don?t lknow whether
hiz pineal gland wes calolflied or cesdfied., I

don?t know whether he had club feet or not, end I did
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ngt inopect ¥hias bhack to find out vhother he had
& couple of molecs on him,

I dontt Imow whether he developad
gexvally at fourteon or at eixteen;

I knew under the law he had committg_@
a dasterdly orime; he had taken & littlo six-
year old girl, a daughtexr of the poor, and ho wos
a poor nman and he outraged hex and he took her into
the basement and he covered her over with coal.

He did not even have the decency or
t;he heart to put & handksrchlef over that little
dead face as he heaped the coal on it.

The law says in axtrems oases death

shall be the ponalty.

If I vexre in the logislature I might.

vote againet such a law.:
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I don's know, DBui az & judgs, I have no right ﬁm' |
set asids that law, I have no right to defeat the |
will of the peopls, as expressed by the legislature
of Illincks. I have no right to be 2 juliclal
ansrohist, even if Clarence Darrow is an ansrchistic
advocate. He says that hanging doss not stop muxder.
I think he iz nistaken, Trom the time Thomas Fitz-
gerald expiated his orime won the galiows, I have not
heard of sny 1ittle tot in Chicago who xet a 1iks fale
to thet which Jenet Wilkinson msed.

He says hanging does not stop murder. I will
direot your honor's attention to the year 1920, when

Judge Zavanegh, Julge Brentano,Juige Barrett and Judge
Scanlan cams over hers ai my request and from the Fifth
day of May until the First day of July tried nothing bud
murder oases. In sddition to the meny wen that they
st to the psnitentiary for manslsughter or a derm of
years Zor meR mrder, in that brief pericd of less them
sizty days, Liliemm men wers sentenced to death in the
srisingl oour} of Cook Coundy.  Tha reoords of the
police dspartmext, the Tsoords of the Chisage Orime
Commisslion, show that as the vesuliof thal, murder fell
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f£ifty-onm per cent in Gook County during the ysar
1920, We had & {ime bhers when every night in
every nawspaper thezs was & column devoled to the
mmber of auntomobiles siclen. Ve establishsd an
aubemobile courg, and I presided in 1%, and aftsr
we had sent several hundrsd fo penal institutions
for stsaling sutomobiles, the Rolls Roycs hHacame
Just a3 safs az the fiivver op tho streeis of
Chicago.

We had a veign of terror ingvgurated hore
for ysars by oriminala who dominated labor wions.
They were sbove and beyond the law. They laughed
at it, and spet in itz feoe, Just the seme as thexe
tw0 poor young sons of multimiilionsires. Forty-ovs
of them were convioted in the courts of Oook Coumty.
Ths buildiag industry, that Lad besn strangled for
years, Degan $e xevive and take on 1ife, and we have
not heard anythiasg more of the Haders, or the lurphys,
oF the Walshes sinos. Punishment in jail does nok
deter orime? VWhy are thexe so few viclatioms of ibe
1aws of the Usitsd States? Vhen s men £iles his
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income schedule, why does he hire an awlitor to see
thet he mekes no mistake? And yet he goem over
on his personal property before the Board of Asgessors
and Board of Review and conceals millicns. Why?
Beosuse whenr you get inte the United Sitates courd,
your honor, where having viclated the laws of the
United States, if you ars guilty, no plea of mercy
however sloquent or by vhom deliversd will cheab tht
law there.

You have hesrd & 1ot aboud Englend. Well,
I was never very enthusiastic about England myself.
That 48 due to heradity in me. I nevar had any
13king or respect for her laws as they applied to wy
ancestors and people in an adjoining isle; buk 2
have lexxnt 1o have & wholesoms rewect for the
marmer in whiek they enforce the laws of Englamd in
England.

Thers wurds» s wardex; 4t is r‘mthm phantasy.
Thezre, justiss is handed out swifily and survely, amd -
28 & zesllt dhexe sre less murdszs in ihe entire
Xingdom of Great Britaim yeariy than 4here sre in the
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City of ‘Chicago.,
The polico of England do not carry
voapons, What Would happen $0 the Chiocsgp police

$f after giving notico, they sll wont out one night

ithout a weapon?

¥ay we rocess hers, Judga?.

. S
THE COURT: Suspend until two o'olock, gentlemeny':
Thoreupon an adjournment was here taken

to 3:00 otclock P.M, Tuecsday,

August 26%h, 1924.

‘-‘—”
L .
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2:00 o'lclock P M.

Court roconvened at 2:00 olclock P.IL
Tuosday, August 26th, 1924, pur—-

suant to adjournment heretofore ,takén,

Preeont, samo as before.

- G e e e Wy

(Vhereupon State's Attorney Crowe
resumsd his closing ergusent as

follows):

MR, CROWE: Iay it please the court, we have
heard consideruble about split personalities in
‘ thie ocase, and I was somewhat surprised to loarn
that my old friend, the humanitarien, who has a.’c'bad
as the kindly old nuras in this cate for the two
babes who are waadering in dreamland, aleo possessod
& 8plit parsonallity.
I have heard so mach of the milk of

human kindness thai ran out in streams from his
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lafge heart, that I van pomevhat surprised to
now that he had 80 much poiaon in his systenm also.
It is wrong, if your honor please,

for the Statets Attorney and his two nssistants

to rafer 40 thoese two perverts, theese two athclsts,

“‘these two mirderers in langusge that they can mder-

stand.

U ought to treat them with kiminess,
wo ought to treat them with consideration., Bubt 4t
15 all ripht- See for Mr, Derrow o take an honor-
able physician, who has for years enjoyed the confie
dence of the people of thd comrmnity, who hao enjoyed
tho confidence of all the Judges and the various States
Attorneys in the past and characterize him without
a shred of evidenceé, without the slightest fowmda~
tion, as a peddler of perjury, and herald that |
cruel charge broadeazt ovexr this land.

Vhere is there anything in thia case

that 'warrants Clarence Darrow in making such an in-

famous charge agalnst Dr. Krohi?

I would suggest that 4f thay want
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morecy and charlty, thoy practice a 1ithle bit of it.

Troat them with kKindness and consideration?

Cail thom babes, call them chlldren?
thy, from ths evidonce in this case they

ar® &8 mch xx¥k antitlod to the sympathy and mercy

- of this ocowrt a8 a couple of rattle snakes, flushed

(:yai”i‘:h venom, coiled and ready to strike.

They are entitlod to aa mach merey ab
the hands of your honox as trwo mad dogs are entitled
%o, from the evidence in this casc,

They erc uak no good to themselves. fl'pa
only purpose that they use theomselves for ic to de-
ooe themselvos,

They are a disgrace to thelr hounored
families snd they are a menace to this commmity.

The onlyus:ful thing that remains for
‘them now in 1ife 12 o go out of this life and
‘go out 6:;‘ it as Quickly us possiblo under the 1ow,
| As X said, we had boen traveling con-
aiderable‘ninaa this trial began. Ve havs hoeon
throupgh dreamland; we have beon through the nur-

2erYe ¥hen I came into thic case, I thought the
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playthings of thece tw perverts, thoir play toys
ware bioody chisels, robes and gogs, guns and acid.

And one of those wiso men from the east
told mo I was mistaken, that thelr play toys are
teddy bears, soldiers uniforms, policomen®s uniforms,
and the toys that all healthy minded children delight
to play vith.

Ve have been in psyochopathioc la.boralbors.eu‘&
w8 havs been in hospitals, we have been before the |
legialature, and we have boen addrcasing meetings of
comaundists and expounding a doctrine 23 I consider
as dangerous as the crimg itself,

I think 4% is about time ve got back
into the oriminal court. I think it is about time
that wo reallize that we are before the ghief j;mtioa
of this cowrt, =¥ +Lthat we are engaged, not in experi-
menting, not in philosophical discussions, but we
are back here trying themurder case of the age, & cuse
the very dstails of which not only astonishes tub
fi;l.ls you wvith horror. .

SOh®, tut lr. Derrow saye *these poor

11ttle sons of multi-millionsires; it is their wealth
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that is thoir misfortwme; 4if it wes not for their
wealth there wo 1d be no interest in this m case.”

And yot £ifty yoars ago Charlie Roge was
kidnaped, m not the oon of a muwlti-millionaire. He
wogs nevor found, and yat we all, evon those of us born
nany years aftor, still talk about the case of
Cher 11c Rose.

Thore 1s somothing in the nature of the
orime 1itself that arrests the witention of every
person in the land. A child ie stolen,

The hearxrt of every father, the heart of
'egary mother, the heaxt of every man who has a
heart, goes out to the parents of the child.

" DBobby Pranks yas kidnaped, and when wé’
had not the slightesat notlon of vho was gullty of
'ﬁhe dasterdly crime, the papers were full of it.

It wae the only tople of conversation,

It romained the only topic of canvorses
tion for a weok beforc the Stato's Attorney of
this County calied in yethan Leopold, Jr.

Thoir wealth in my Jjudgment has not

anything to do with 4$hie, except it permits a defenze

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4178 1924



Hei nOnli ne --

-4179-

here seldom glven to men in the criminal court;

Take avay the millions of the Loebs and
the Loopolas, and CJ.;.ranca Darrow's tongus 1s a8
8llent as the tomb of Julius Caasar,

Take away their millions, and the
"Wiso men from the East® would not be here, to toll
you about phantasies, and teddy bears and bold,
bad boyas who have thelr plctures taken in cowhoy
uniforima,

Take away their money, and what happens?

The same thing that has happened to all

the other menwho have been tried in this bullding,

who had no monoey.

A plea of gu 1lty, a police officer
sworn, a coroner’s physician sworn, the parents of’
;l\:_;te Qtuggarad boy 8wom, and a sentence,

o I usad to wonder shat the poet Grey
n;eant when he talked sbout tha 8imple mnntlaa'of ’%he
POOZ

Clarence Darrow once sajid that a poor
man on txial hEre vwas disposed of in fifteen minutes,

ut if he was rich and committed $he sams orime and

K
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he got o good lawyar, his tr;al would lagt tmenty-
one days.

Tell, they got three lawyers and it
has lasted just & 1ittle bit longer, in addition to
tlﬁe three wise men from the east,

That are we tryiag here, if your honor

| plaase, a murder case?l’

And that is the evidence presented by
the State upon which they seek a verdict?

A murder as the result of a drunkoen
brawl, a murder comrilted in hot blood to avengs some
injury éither real or g fancled?

A man shooting down another because hs.
debauched hic mxf wife and dostxroyed his home?

A murder, tho result of ;.mpulse or
pagelont

Ho, One of the moast carefully planned

' mardexr cases that your honor or I in all our long
exporienoe have over heard about. ‘

A mardsr commltted by some young gomin
of the streets whose father was a drunkard and his
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mother loose; who wese denled every opportunity,
brought up in the slums; &=k never had a decent
oxemple pat before him?

No.

But & murdor committed by two super-
intellects coming from the homes of the most respeoted
families in Chicago.

Evaery advantage that love, money and
wealth and position could give them was theixs.

A man's conduct, I bsileve, your honor,
Elo";iegdﬂ‘ upon his philosophy of 1ife.

Those who want to grow up t0 bo respecicd
citizens in the comminlity, to be usaeful citizens,
they have got a correct philoaophy of life,

Thoae who want to excel in crime, those
wfx who want to tear domn instoad of build up,
they sclect the wrong philosophy in 1ife, That is
all there is to this.

They had the power of choice, and
they deliberatoly choose to adopt the wrong phil-

osophy, and to make their oonduot corzespond
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Tiay lust November, after these two de-
fendents had had a Quarrel and made it up -
and I will not go into the natwre of that quarrel,
there 1o a lot of avidence in thigbese that has not
come out, and I do not intond to repeat i%, to
ghock any porson who maly he listening.

Theee two defendants were perverts, Loab‘
the victim and Leopold the aggressor, and they quar-
relled.

Then they entered into a childish
sompact , == a childish compaoﬁ, Ir. Hoaly says; a
compact betveen these two so that these unnatural
oximes might continue,

Dr. Hoaly sayz that that is a childish
compact.

I may 1f Dr. Healy is not ashamediof
nimcelf, he ought to De,

Hy God, I was a grown mm bafore I kuew
of awh depravity. They tdk about vhat lawyers
111 do for money, but my God, I am glad that I do
not lnow of any lawyer who would get on the witness

gtand and under oath char.oterize an unnatural agroe-

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4182 1924



Hei nOnli ne --

-4183

;
"

,iz'xExnt b2tween these two pervorts as a childish compact,

Darrow and Bachrach that that 1s an evidence of insanity.
The ptatutes of Illinoie say the& crimes

asgainet nature are crimes punishable by imprisonmeat

in the penitentiary.

| It i3 not a defonce to a murder charge.

Hitigation! lMitigation!
I have heard 8o many big words and for-

eign words in this case that X sometimes thought

that perhaps ve were leotting srzor crzep into the

record, so many strange, foreign words werc belng

used here, and the constitution provides that these
trials must be oonducted in the Englich languago;

I & not know; maybe I have got aggravation and miti~

gation mixed up.

It is a2 mitigating clroumstance, if your
honor pleass, that Laopold when they wore outliﬁing
tho plon of this comspiracy and murder, wanted to
take a 1little girl, a daughter of thoe rich, and first

vane her and then murder her and than collef% the

rangom.
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IZ that evidenc® had besn pul in by the state
I would have thought 4t was an aggravation. These
threse wige men, with thelr distorted theories, hired

by the defenss, they puf that evidence in, and Clavence

Darrow calls it & mitigating oiroumsiance.

Why, when they murder a boy they ought 4o be
treated with kindness and consideration. If thay had
taken a 1ittle tot, = 1ittle girl, debawhed and rapsd
her, I suppose we ought to have given each a3 medsl anmd
$old & them %o go thelr way. MKy Cod, shal are we
coming to in this commumnity?

I want to teAl your honor, besring in mind the

L

testimony that was whispsred inte your ear, one of the

motivee in this case was & desire t0 satisly vnnetursl
lust. They first wanted a 1iitls girl 20 that Leopcld
could rape her and then thay decided om & 1ittle Dboy.
¥hat happened? Immedistely won killing him they took
his Ww off. How ao you undress a child? First
e 11tt)s coat, the coller, the tie, the shirs, and the
lzst thing is thair trousers. Yet, dmwdiatsly afisr

kE11ling this posr 1ittls boy, his trousers alone came
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off, and for thrss hours thet 14ttie dead boy, without
hin trousers but wiith a1l his other colothes on him,
rewpined in that car, and {hey did not take the belance
of the clothes off until they pushed the body infto the
oulvert.

You hawve before you the coronsr's zepord, and
the coroner's physioian ssys that when 1ittls Robert
Franks was examined, his rectur wes distended that mh,
indicating slmost {he size ¢f a ball-doilar,

MR. DARRO®: Wall, noW-—w

MR.B.C.BACHRACH: If the court please, I take sxgep-
tion to that statesent., The ua}zm': report sald
there was 1o siga of reoent dilation.

¥R, CROWE: TYour honor has the xepork.

¥R. B.C.BACHRACH: Your homor will leok at the zeport.

MR, CROWE: He nnth:tmm siga beyond a dis-

MR. DARROW: ¥o, that 1'% whet he sasd .«i.m.'

KR, CRONE: And I want to call yowr Honor‘fs atten—
tion to the fact that this little naked body lay in
the water all night long with rmmix"xg water going
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over 1%, and that is why there woBn't any,o‘i;hqé:‘v,,‘
evidence,

| Auay bock in November, if your howor
plaase, when this erime first bogan to take fo;m,
a kidnaping for ronson, it WAS nAceOEAry to wr;fég
‘ansms lettara.

These two 1ittle boys Wandering erownd
in draomlond liew vhat vexry fow boys and very faw
mon know exeapt thoagbngaged I work sweh as woe ore
ongaged in, thet it ir possible to take a typewrltten

documant and todld what kiad o2 a moshine L wuan

¥
L)

written-on. . C

So thay go to Ann Arbor and they.
steal a typewritox, & portable typawriter for the
purposs of writing those letiers on 1%, and in ordexr
to divert suspicion from themrelwe or any othor sfiue
dent, bacause if nothing bub a typarniter woas stolen,
the bhelief would ho provalent that 1t was the work
of mome student, some momber of the fratarnity, they
atole watches é.md Jerolry and othr things to divert
swplolon,

Thay go aleng working out the dotails of *
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thic orim‘a.'

Mr, Darrow say8 that there 1s no motive,
that it is a senseless orime; that the ten thousand
dollars had absolutely nothing to do wihh it.

I will wmdortake to prove, not bly argu-

“z’lgpnt, but by sworn testimony, that the ton thousand
"L‘cﬁrlla,rs had everything to <o with 1it.

I will shay that thic wus not the cpime

of diseased minds, hut thio was the crime plannecd in

211 3tz minutenets by more than ordinary intellects.

Dr. Healy on his cxrous examination teoti-~

£406d4 as foliows?:
LL*: 3\7’" [

2) Do youmgard this as & orime of passion?

"A To sir.
'@ It is a cold blooded proposition
premeditated and plamied?

1A vyeu sir.

*’Q How, dootor, i1f in the inception of this.

erimo 1% has appecrad in evidonce

that %he first thing the dfendants
ateal

did was € s typomriter so that
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* 4% would be aifficult for tho
subhoritiles to trace the lettrrs
written, would you conaider that a
part of childish phantasy, oxr would
yvou ocongidexr that a result of thelr
intellectual attainments?

“A) It 48 a result of their 1ntellactq§1’
attainmanta in my oP;.ninn.

®Q' If after having prooured the typewritar
they bought a block of paprr, plain
paper, that it would be difficult or
imposeible to trace, and wrote the
letters on that, would that be the
phantosy working, or wao it thelr
normal intellect working?

"é'- I think it was their good 1ntclle'c£é
woxking.

.5'5:1 And 4f after having written tho letter
tha dcfand-ants dontroyed the romaine
ing aheets of pupeyby burning them,
and attempted to destroy or lose the

typewriter, by throwing it into the
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*lake, after removing the keys and throwing
them in a different part of ths lake,
wag that boyish phantasy in opzration, or
wag it their good intellects?

*A I think 1t was al)l part and parcel of their
desire snd plans o commit a perfect crime,

*Q Is it a phantasy or intellect that is
operating?

"A It is intellect.

"Q And after haviag learned from the nent-a-Car
People that in order to rent a car they
would have to give references, onea Chicagp ref=

erence, have to give an address whore to
an identification card could be malled,
to have a bank rcference, was it phsntasy or
| intellect? Now, intellcct is some-
timea commonly feferred to as good horse
senss, 18 it not?
| "A I think it was their intellect working. I
Don't know ahout the horae sensg, but it
is thelr intellect.

*Q ®ell, good, oomnOn sense?

L3
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I don'®t think they wore showing much
geod common fense &t all in committing
.the orimo at all, you see. But having
startod on it they used thelr intallects.

Having found that they had to answsr
those reduirements from the Rent-az-Car
people was 1t intcllect or phantasy that
causad -~

Intellect,

Walt a minute, doctor, Uas it intellect
or phantasy that caused them to aseume
the name of lorton D, Ballard and rent
a room in the Horrison Hotel under that
nase?

Undoubtedly their intellects worked,

Ater having given the name of lorton D,
Ballard, the addrese at the Moxrison Hotel,
the nameo of Louig MHason ae a xoference,
Chicego roference, was 1% childllke
phontasy that caused Losb to remain at

the telephone hooth on Wiabash Avenus,
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" the numbar'of which Leopold hod glvon
to the Rent-a-Cor peopleo, t0 wait for
a call for Louls Mason} wag that

childlika phantasy ox wae it intelleot work-

ing?

A  Undoubtedly intellect.

*Q Vas it intellect working vhen thoey oponed
a bank accowmt at the Hyde Park State
Bank under the name of lorton D. Ballard
and gave that ag thelr bank refercnce?

PA I think 1t wao,

o} And it wne not childieh phantnsy?

A T gir.

") tas 1t intelleot or childish phantasy when

they took the bloody-»ohe that they huﬁ
( wrappad the Lody in wand soturatod it

with gaoolline and took it to the

dake to burn?

"A I think it we thelr intelleat,

?Q Tas it intcllect or phantasy worldng when
they attempted to rub the blood stains from

the rented car?

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4191 1924



‘102

Hei nOnli ne --

RA

=0

7
*Q
wA
"0
n)

"Q

A

'
Yo
72

-@}93&.

Intellect, I bhelieve,

In other words, every detail of this crims
is 2 orima of intellect and not o phantasy?

I think go.

fnd ¢hey are above tho averago in intellect?

One of them 48, the other is not.

The other is about even?

I think he is just about averags.

So, supsr-intellect in one case and normal
intellect in the other case planned and
carried out every detail of this mudor?

I think so.

Tiag 1t intellect ox phantasy that cawsed
Lieopold , vhen he was Guestioned by
Captain Wolfe, tho Sundey following the

mrder, to 118 to him and withhold the

information concerning $his orime, doctor?

o

w0

It was his intellect.
Tins 1t intelleot or ohildish phantasy
that caused Leopold to try to divert sus-

picion prior to his arroct to other persons?

5A It was hig intellect at work.
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%Q  Tes 1% intellact or phantasy that cazuecd
Leopold to lie for two days to the
State's Attornay of thig county vhen first
brought in?

*A Intellect.

*Q ©was it intellect or phantasy that caused
Loeb, when brought into the State's attore
noy, to lie for o conaidercble period of
timo?

A T think it wos hisintellcot.

*Q low, was there any other emotion acting in
conjJunction with the intcllect vhen thoy
attemptéd.to cover up this cxime by the
vavious thinge they did, and by the
various lies they toldz®

"A 1% yould be rather haxd for me to say -
whether there was or not, or whether 1%
vas all very largely an intelleoctual pro-

XX cess,®

There 18 two hundred and fifty dodlars worth of testimony.

That i@ testimony thet was boupght and paid for at the

rate of two hundred ond fifty dollare per day.

I have wondexed, when I licard thase dootors say
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that you could not mske a complate ﬁnd adoquatc exam=-
1nat13n in leas than twenty or thirty days, whether
the fact that they were working on a por diem of two
hundred and fifty dollsrs a day did not enter into
the matiex. If thoy werc pald by the jJob instead
of by the day, I think they could have snswered all
the questions here in the three or four hours that
our alienists employed, from two thirty 1n the aftor-
noon wtil six thirty in thoe evening,

vhat opporfunity, if your honoxpleass,
have the State's Alienlsts in the ordinary murder
‘case 0 make an examination st all?

The State's Attorney generally don't
imow what the dofenss is going to be wntil the casec
ia four or five months old and is brought to trial,

By thattime the defendant has had & law-

;ipx'und’hc has been sdvised that the only way®

" gave his negk is to appsar insane, and if the State's
Atorney sends a dootor over to the county Jall to
act 28 insone as it is possible for him to met while

_he 18 there.

The St#te was peouliarly fortunate in this
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oase that we took time by fhc forslock.

lr. pachrach, Jr, was gullelogs onouch
to beliave that after I had gotten their confeseions,
énd corroborated them in every detail, that I hed
a suspicion in my mind thet these tvwo young perverts
and murderers wero insane.

Hr. Darrow knows me a little longer and
he 18 rwt quite we guilolens 28 tho younger Bachrach,
and he gueesscd that maybe affer I knew they had no
defenne on the fLacts, I knew how much money thoy had,
that I might have th ought that they were going to put
in somo kind of a fancy inczanity defenae.

And that, 1n $he roacon why I sent for
the four best alioniots in the olty of Chlcago while

I still hnd thece young epotietical amart aleoke, ~-

that ie all they arae.

They axzo not supermen; they are not men

of superior intelligence; they cre just a couple of

‘opoiled smart alekks, apoliled by the pamperlng and

the petting of their folke and by tha psople who famn

upon them on account of their wealth,

They zopeat paxrrot like things that they
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have romemberod and assume the solem cxpreesion of
an owl and pass for suparmen.

In ono breath one of these wise men
from the East will tell you that they 2til)l belleve
'in Santa Claus, and then in the next breath lr.
Darrow will toll you that they do not even believe
}n Gogt|

| that bettor opportunity, in Cod's
world, hss the State ever had in an examination, than
they had in this?

From two thirty until six thirty, vhen
thene. two young smart alecks were telling their story’
and boasting of thelr depravity, before they had
been advised to invont phsntaslies, bofore they had
been advised to answer certaln questiona in certain
ways, and bafore they hav/ﬁi/)been e.dvised to withhold
aven from the wice men from the east certain infor-
ration that might be detrimental to the deiense in
this case.

Yes, 28 T, Krohn said, their souls
were hared. They werc $elling evorything they knew,
with no effort made to hide, no effort made to lia.

And every incident that they told me about, I put a
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“witndas on tho stand to prove,

Every detail oftheir confeseion hes Heen'
corroborated by eworn testimony and by exhibits
d‘if_fered in evidence.

And our alienists examined thom.

How, if your Honor ple&ss, I do not think
‘that thoye are a 1ot of things that we haw to have
‘alioniste for’. I do not think i% is necessary in a
nejority of cases for you or for me or for men ¢xXpe=
rlenced in the practice of criminal law, to call in an
a)ienist to find out whether John Jones, the author of
q’.hia handwrliting, also vrote that.

Ina great many oasea w3 can tell by 1ooke
ing at 1% whother it wes written by the same person
‘ox not.

Ian nqt the physioian that the younger
‘:*,'Igét'ohrach is, nor the philosopher that the smipr
comsal is, but I think that 4f I talk $to a man for
four hours consecutively, and he is insane, I am going
_to have a pretty good susplcion of it.

And I think if your honor watchos &
xan for thirty daye, day in mmd day out, and he is

a lunatic, you are going to have a well=-defincd suspicion
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of 1,

If he io incane, wo may not know the
cauce of that insanity, we may not know the
extont of 1t, or we may not Inow the extent of i,
or we may not know the name of it, and we ¥111 have
to call in a doctoxr %o advise us on those matters,
But if he is ingsane, we lmow it, and if he io sann,
we Inow it,

And after these learned doctors had
talked to these men from half past two in the after-
noon wntil six tlhirty that night, I think that thcyy
made a exominatiun,

I have sometimes thought that we were
dreﬁming here, when the learned doctors got on tha
stand who had bsen employed to find out juet how
crazy thase two fellows were.

"Just makg them crazy enough 80 that '

they won®t hang, and don't make them

crazy encugh x to make it necesnary

to put thiaz up to twelve men, bocause twelve
mon arge not going to bs fooled by your

twaddls., Just make them inaane ernough
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"s0 that it will make a mitigating’
circumstance that we can subwit
to the court.”
Ono of these wisge mon got up on tho atand, andhe
'had been omployzd to oxamine -into thoe mental dondition .
'of Leopold. He is asked:
1Q TDoctor, do you know that Leopold
has wxitten o great deal upon the
subject of ornithology, that he is one
of the authorities upon that aubject
in tho United Staten, that he has lacturcd
hofore tha students of Harvaxd Univursit§
upon that sunjeob?
" Yes air, T do.,
,"Q  Did you #se his worke?
fA Yes, |
"Q g you rs&d then?
1A Wo.
"Q You were employod to ezamine his mind,
wore you not?
"A Yas,.

*Q vhatdid you do?

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4199 1924



37r 4300~

"4 I ecxamined his urine.

"Q Don®t you think you could get a better
idea of his mental condition by reading
the things that he wrote, the produce ef
his hrain, than you c¢ould hy examining
hic urinet®

2nd the dootor says:

"I don'%t know.
Probably ho just wented to find out how much sugar
he could discover, to lay a foundation for an argument
by Clarence Darrew thf}t these two bhoys are too awect
for your Honor %o treat roughly, ago you would the or-
inery oriminal. -

THE COURT: Fiw minutes recess, folks.

iﬁhero}rpon s short xecess wag here taken: .
by Court and Counsel.
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Court reconvened pupanant to

short recess heretofore taKem,

(Thereupnn Stata’s Attorney Crowe
resumed his closing srgument on b@ﬁéij.‘f,

of the People, az follows):

MR, DARROW: Your honor, I wouldd like %o have that
coxoner's report and the physiclan's repart bLetause
we olzim there is sbesoludkly & direcd finding on this
mettsr end abeolutely contradictory of the argument.

MR, CROWE: Get them, Joa. “

MR. SAVAGE: I will get them.

MR, CROWE: You don't went a vecess. I wm W

-on thet temorzow.

MR. DARROY: ¥ell, if you are going to talk about 1%
 ziow I would 1ike to have it.
MR, OROWE: I won't talk about that this afternoom.

MR. B.O.BACHRACH: The suggestion I have to meks %o
ﬁrw-ﬁrm agbout this metter iz that 4this iz ¢the Lfirst

tise it has been charged in ¢his case that the committing
of & sexual act was the purpose of ihis orime upon the
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part of this boy. Now if that is not cleared wp &b
this time, 47 it goss out %o the mewspapers it will
(o ve no good wless 4% is clsaved w ai this timas,
and 4% 12 ot » falr infersance from that reporé.

MR. OROWE: lemwm% the svideres wes
in this case and I thirk all my argusents ars Dased
on facte and mot on dreams or phantasies.

¥R. DARROW: Ve know mﬂy what the coronerts’
report shows,

T COURT: Kook 4t over snd I will stop thé
axgament when you get 1%.

MR. CROWE: If the court please, I was discussing
the testimony of the four state slienists, concedsdly
the Zour best allsniats in Chiovsge, and the reason
why the stale’s attorney in hig effork 40 enforos m
law inelligently and effeetively calied them in on
Sundsy, befexe the defandants wexe taken out of his -

cusfody and turmed over to their lawyers and the
sheritf.

For the sems vessom, and {o prevent & perjured

dsfense by thwir friends and assccisdes and servanis I
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oalled in every psrson that I understood

ons of {hese boys at onse snd plaved them under osih
and asked them whet they koew sbouk hw mentsl con-
dition of the two defendanis. I2 I hed no%, the
defenss in this cass wnld have been insenity, snd
ot & wentsd disease that goes all arouwnd insenity
in ordsr to avoid & jury trisi. Instesd of having
one witness perjury himself, as Niss Nathan ddd, ws

would have Il & £lock of them oslied in %o pnrjm;?
themselves.

snppaair;g the State’s Attornsy had not |

talked to Miss Fathan and did not have her statemexts’
that Losh was & pexfeatly, norxmal, ratiomel boy, one
0f the marlisxt boys she bad ever mat, & perfect
gentlemsn ut all times?  How oould I have destroyed
her on the stind 1f I Aid not have thet stadenment?
I do not wonder that the ssniex counssl, wifh all his
wisdom, gained through many years of practice, wmads
the proposition %o the mtate when he foumd ovt what
the state had dome in ‘e way of preparation,

®Dordk you 0all any of your lay wiinessss,

ard I wemtt 02l any of mine.®
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And I told him: |

“Bring on your lay witnefsés; tho

law 1s fortified".

And affoxr he got through with Miss Nathan, ho s
through with all the rest that he had subpcenaed.

Do not losc sight of the fact, iIf your Honor please,
that al’ of the findings in that famous Bowman~Hul-
berd xeport were not testified to bafore yowr

Honor by Dr. Hulbert.

I suppose he thought that the Statet's
Attorney would not read ist.

Tell, in the dlscharge ofmy duty, and
in an offort to protect the Pcople of Cook County,
I hava to do a lot of disagrecable things, so I
dgcidod I would read hie repert.

It hag gotien {to be dquite a famous
report; I do not kuow btut what it rfvals in fame
the jokehook of Joe ¥illex, that we heard about
when Ivas a hoy.

Thy did not the State call woxe lay

wlinesses ?

Vhy did I not call the bxothers of the
dofendants ?
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Thy did not I oall Loeb's valet, whoso
statement I gob down in the State’s Attorneyts office?

Thy éid not I callthe cemployes of both
famllion, and all thelr Ifraternity brothexa, in
éda1£;dn to those that I did call?

Ygll, I would expect Vialier Baohrach,

“‘ who 48 not e experienced in the trial of cziminal

cagsas us Claronce Daxxrow is $0 ask that queotion.
Clarence Dazrow kndws why I didn't ¢all them, becmuue
if I put them on the stand, if I would put Hise Nathan
on the stand I was bound by her parjury. They axe
RY witneszes.

I vomfl for their truthfulness whoen I

J put 4hem on, and I knew they had all been up in 01a.r~— ’

‘g

‘ence Darxrow's office, as Miss Nathan had.
I knew thet he would not call them, be:
4”;&‘#1‘.‘{95, I could destroy them. | |
Your honor could lnot oall them, booause
wmder the 1a¥, the only witness you can call as a -
court 'd witness io a person who has seon tho orime
comnitted, an sye witness.

That is why I didn't ask your honor to

i vt e -~ GO, SROB ., BECAREEIRINE, THE . BN, YU HOUMBAE 405 1004
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But why, if those men have disordered
and diseasad minds, if they have indulged in phon-
taoion, why ween't the old nurse put on the stand
to toll aboub 1t7?

She ceo 8ll the weyfrom Boston %o help
Dick, becauwse she lovod him.

T willread you somo of ‘the things che told
Dr. Huibart that ho daidn't t211 you, and after she
20% throuvgh talking to thom and they Imezw thot she
would not sbtand for an insanlty defense, ~- che 18 o
ponsionor of tha Losh family and ghe is ovaer in
Eurcopo ripght now «-

MR, B. C, BACHRACH: X take exception fo that,-:‘,f{
the gourt pleesc; thexe 18 no awh evidencs in this
cas0, and that Ae not 80,

MR, CROVE: Thal, she s a ’pelns,tnnm:?.‘

M, 3, 0, DACHRACH: That n‘he‘iﬂ a panaioner, 3,1;’.'".-\
aplﬁtaly not .

IR, CROWE:  All right, then there is another
inacouracy, to say the least, in the roport of Dr.
Hulboxt, and I w11l z=ad 1t to you.

iR, B, C.B ACH: That may be, tut it 1s not
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& fact,
KR. CROTE: vell, I willagree with you that this
veport is fillcd with lies,
MR. B. C. BACHRACH: You don*t have to agreo with me.
MR, CROVE: Iies bought and pald for for the purpbce
of cefeating justlics and saving these two mad dogs
from the fate thay so richly desexve.,
| | Don't ovorlook the fact that avery one
of the Statots Alienists says in addition to all
the matiers and things thut they learned, they
took into camideraﬁon every bit of Dr. Rulbert®s
report, just' the same as the thrac wise men from th;o:
East did.

Hot only that, they took into conej.der:'-‘
ation é.ll the testimony of theso thres w."me mon,
They did not overlook a word.

They di not overlook the fact that onva"
shaved overy day and the other only shaved twice a |
reak. They even considered littles teddy and the
ooﬂ;oy suit.

Ths only explanation I can give of the
testimony of Dr, White is that he is in his sccond
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ments would prostitutc his profession and prostitute
his learning to tell the nstory that he told your
honor.

Ons of the vory significant and mik disting-
ulshing thinge, the emlnent dootor soys, was the
faot that 1ittle Dickiec had his picture taken in a
cowboy's uniform vhen he was four years of age, and
that 1s a distinguishing thing and stamps him as a
man of discased mind with homioidal tendency; and I
saw o shuddexr go through overy woman in the gourtroom
that has a kid four ox five years of age, and I began
to think of my voor kids; sand the other doctors
to relieve tho tenasion and the worry -— I supposo
Haxehall Fleld®s sale in cowhoy suits must have
fallen off at least a hundred thousand sinca that
doctor tostified and theother doctors saw how ridiou-
lous and silly it all was, and they saild they pald no
attention to it, and one by one each dootor discarded
all this sllly bosh that the preceding doctor had
testifled to as distinguishing miters; and finally
tha grand old men of the defense, Clarence Darxow,

sceing how sbeolutely absurd it all was, discarded all
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their testimony, and substituted as a defense in
ikia case his pecullar philosophy of 1ife, of which
wd will ﬁa.lk nore at length latcr on,

Hoving taken into consideration overything
that the doctors for the defense hagd testifled to,
hoving taken into consideration everytvhing contained
in the Hulbert repoxt, br. Church, Dr. Patrlck, Tr.
Singer and Dr. Krohn sald that there vwas absoluntely
nothing to indlcato montel diseoso in elther ono
of these defendentis,

Thirteen -~ twelve or thirtcen allon-
ﬁnts hired by the defencg ==

MR, DARROW: W®ell, X object h that. There is no
evidence of that,
YR, CROBE: How many did you have?
IR, DARROW: Ve had eeven or eight examine them..’
1R, CROWE: Tol}, seven or elght then.
MR, DARROT: The Court has a 14at of those.
IR, CROWE: Dr. Hall, he sxemined them,  He out in
the cowt xoom every day. '
D, Hiockson sxemined them and he was

in the couwrt roonm freduently.
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Ir. Héymann examined them and was in the
courtroom. I don't know whether Sanger-Brom examined
them or not.

But every other alieniet in Chicngp,
excopt our four, was called in, end not a one of them
would take the stand and, for money, perjure his
ooul and swear to a lot of silly rot —--

MR. DARROW: Your Honor, I object to that,
MR, CROTE: (Continuing) -~ about their mental
condition,
R. DARRO¥: There is not a particle of evidence
| of that sort and 1t is not ~-

MR, CROWE: Did any of thom take the stand?

ME. DARRO®W: That isn't what you said. You sald
not one of them would do it for money.

MR, CROTE: It is & fair inference, when they hired
them, they had them hera, if they could have used tl;eml
they would.

¥R, DARROW: Now, just a mimute. Iot me make my
objection clear,

MR, CRORE: I dian*t objeot to¥your argument.

MR, DARROW: I know, bub you have right toX, if I

tﬁanl out _o; the re rd

Hei nOnline -- Il11nois. Crinminal Court. unt§. Trial Transcript Leopold and Loeb 4210 1924



Hei nOnli ne --

L3
iy v ‘ .
-t

¥R, CROVE: Did you aver get inslde the record?

HR, DARROV: It wasagmrecd that if thoy called four
alienists we would call four.

MR, CROWE: No.

¥R. DARROW: The fact they did not testify, he
may comment on that. I Aot object to that, if
ﬁe thinks it belongo thore.

MR. CROWE: Finding nothing in their mental condi-~
tion that would justify a suspiclon of insanity e or
a suspiclon of diseasg, they put on Dr. Hulbert,
to testify about certain glinde, ductless and other-
wisé.

| Your honor heard an eminent authority
upon that subjeot, Dr. Toodyatt, and he says there
is s0 little known about the pineal gland and about

these other matters and thingsthat this dootor testi=-

fied to g0 glibly,~ there is =m0 little known sbout it

that nobody knows what effect they would have upon
the mind of a person; that a caloified gland existed
in & sane, sound mind the pame a8 it did in a disezsed

mind.
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And 211 of the testimony of Hulbart
upon that proposition was as illuminating, snd
should be given the same serious conslderation, as
014 Doc Yak's teddy bears and Buffalo Bill suits.

If these men are insane, I ask your
honor why they were instructed 1.0t to let our
alienists examine further.

M. DARROUW: I objeot to that statement,

Thers 18 not any suchevidenca, or any
evidence that you ever asked for it. You had a
chance to ask for it.

MR, CROUE: It is in evidence, if your Honor pleasa,
but whon they were in my office Honday, and Dr. Singer
was there, they replied to all qumstions:

*On advice of counsel we decline to answere,
My God, Af the dofense vas a hsavy ocancer, why should
they not their breast and let every doctor and
daynsn look on and see, If there 18 a diseszed
xind, why tell Dr. SBinger, "Upon advice of counsel
we réspectfully decline to answer®*?

HRe DARROH: Objootiﬂno

IR, CROWE; Are they honesot in this defense --

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4212 1924



Hei nOnli ne --

' “",.,?, \
«4315=

MR, DARRO®: X just want to have the record straight,
that is all.

MR, CROWE: — or are they trying to put somectihing
over on the ccuxrt.

¥R, DARROW: If you will parden me, Judge Crova,
There is not a word of evidence that Dr. Singer svwer
asked any questlionm, Of that they esver asked fof an
cxamination by Dr. Singar, or by any other alienicts,
which they did not.

THE COURT: If this was o jury, and thc statcument
vag mede that the defendants refused to testify =-

MR, CROWE: Valt & mdment, your Hmor, Let the record
be very explicit on this point. I have made no
allusion -

THE COURT: TWelk, I would not refer to anything tﬁ(g‘.t
ia not in the record., But I do not want to intere
rui)t you. Go ahead,

Did Mr. Savage got back with Ir. Springer's
repsrt?

You might make that staetcment now &bout
the condition of the body of the boy.

Coungel for the defense Xy aﬁy thoro is
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nothing to the otatement, &nd Mr. Crowe says thors is.
In order that itmay bo cleared up fully, w will have
the entixe stai;cmmt read into the rocord so that the
nevepapors will get 1t,
IR, CROWE: It has been read, your honor.
THE GOURT: ({Continuing) And know exactly what
it 18, X would ask the lwndies, if there are any
here who do not sant to hear tostimony that might be
embarraseling to them, to kindly akep out ¢
We will adjowrn promptly after roading
this part of the testimony, that you may prefer not
" to" hear,
Ve will swspend now for five minutes,
in order th#% the ladicee may retire forx the afterncon.

You m&y como back tomorrow as uaual.

(Whersupon o short recess wks here taren.

to allow ths ladises present to retire).
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(Daring the recses, the fbiib‘v&in’g

occurred)

‘HR. CROWE: The Coroner's report sayas that he
had a distended rectum, and from that fack, and
the fact that the pants were taken off, and the faot
that they are perverts, I have a right to argue that’
they committed an act of pexrversion,

That is the extent of my “Tnd., I @
not c¢ontend that the corcner's report states that an
act of perversion sa was committed, It marely says
that the rcotum was distended.

There waa no e vidence of cemen, but 1t
woo washed away, I contend.

THE COURT: I have asked the ladies to leave the
TOoOM, Now, I want you to leave., If you do not,
I will have the bailiffs escort you into the hallway.
Thers is nothing left here now but a lot of stuff
that is not £it for you to hear, There will be
nothing 6lse but that to be read. ¥hy do you

= persiast to listening to such xrot, Step out
intc the hallway.
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(An eldorly woman came to the banch and
gtartod tc; ask the Court a questiont
"Does that mean that even wo —-»
vhen the Court interrxupted her with -
“It means that allf of you ought to
o« TYou men in the corner here go back
and slt down .over there. If those
men standing don't take seats I wish
the bailiffs would sscort them to

the hall.,

"ow don't tell them again.

Just take them out.

Find seats, please, or do ioix %
xa to put you out??® ) |

o o eap MR
L] b
L 1
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THE COURT: Now thon, you might zead 4%, Ur,
Darrowi, Mr. Bachrach, Hr. Crowe or lr. Savage. I
donst cara which.

MR, CROWE: ¥ wouwld rathar have young Mr. pachrach
read this bscense 1% containg a numbor of these
strange, foreign words.

THE COURT: @Go ahead.

¥illyou read it into the recordx so
we willl have the record straight.

I don't know myself what it contalns
bacauge I haven?t read it yot.

It will be part of my duty after this case
is over, to read all this, some twelve hundred pages
of stuff., I don®t know who 18 right in the matter,
%e will heve it read into the record, and bhe sure
about it,

MR, DARROW: Tou read it, Walter,

(Whersupon the record referred to was
here read into the record by Mr. wUalter

Ba.chrach, in the words and figures,

as followa):
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MR. WALTEIR BACHRACH(Resding): “The statement of
Coroner's Physician A.F.Benson on the 2303,
day of Ksy: "I meds a post mortem on the
body of Robert A. Franks at 13300 Houston

Avenus, the body being identifisd by Edwin
M. Gresham. Upon gensral inspsction the

s body measursd five feet in length, and

one hnndrsd pounds in weight.®

“There was @)‘imﬁmm of exposure %0 aank and
water, The body was mude. Upon examination
i found two cuis in the forehead insids the
hairy mexgin, two inohes above the left and
right eysbrow, the lefi out cne and & half
inches in Jength and the right thres querisrs
inches, both with dudl edges, and ants-mortem.
Thers were mumerous ssratches about the left
side of the forehead, alse, which were ante-
moriam, The face pressatsd a peculiar
appesranss, with a merked outline around the
nose and mouth and part of the ohin, the
coler of the skin in {his aves being pale,
m rest of the face presenied & Liushed and
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Wairesksd appesrancs swh as would resuld
from acld fumes. Thers were & nwber of
soratohes on the baok over the left shoulder
’am the 2ight buthock, 211 of which wers .
anfe-mortém. Thers was cne smwerficisl
sharp edged out off the spime one inch to
the 1left of the median line and just above
the btuttook., This was post moriem.'®

® T found cutis anserine of the hands snd
only the soxotm showsed evidencs of hewing
been submerged in the water. The genitals
mere intass, and the rectim was diflated, |
would sasily admit ome finger. There was
0 cvidenos of a reoent foroible Gilatiom.t®
HR. W. BACERACH: Now, I think that ic all that is
TAOSSIETY |
M. GROWE: It is 2 matter of arpument. |
MR. DARRO¥: I don't think that 1= & matter of
argvment. “
MR, CAOWE: I dom't $hink you and I axs going o agres.
Tou have your theory, &nd I have mime.
MR. DARRON: The oorceer’s physisisn says theze is 1o
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evidense of it.

MR. ORO¥E: I understand. My contention is that any
evldsnoe has besn washed awmy by the weier.

¥R. DARRO¥: That ien't what e seys.

MR. CROWE: You have your contention, and I have mine.

¥R. B.O.BACHRAGH: The unfairnsss of 1%, if your
honoe please, iz that the charge comes in the élmmg
srpuewng. There was 1o hing at 211 that suwh a ciaix
would bs made, and now nll our opportumity to reply is
gone,

ER. CROWE: Oh, no. You have mads three spesches.
Mr. Darrow has just finished his tadk, Mr. Walter

‘Bachraoh made his argument and you have meds your

argumint. You have had three opportunities to snswer 1%3.

MR, DARROW: Tou had twe speaches in opening.

THE OOURT: Is mqummm TepoEt
cther thexn that?

MR, SAVAOE: The destimony of Dr. Springer here is
subalentially to the seme effeck, that the rectm was
d4laked.

¥R, OROYE: I am not meking any condention thai there
wie anyihing fucther than wat.
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THE COURT: The doctor seys in this rsport that the
gsnitals werse intz0t and the rectw wes dilxted and
wordd adwid, easily, one finger; {het thers wasz no
svidence of & recent foroible dilation. How, that iz
the teatimony, gentlemen, and that is as fayr, I think,
ag you wmant o go.

MR. CROVE: I had findshed my argusent on that a long
time 220. :

THE COURT: All zight. Is thers any

thing further that
you want on the matter?

MR. W. BACHRACE: ¥o. But thers is just one thing that
I world 1like {0 sy in addition to what has siready been

s2id heve, and that is, Defors the State's Attoroey would

be entitled o draw any infersnss that thers was any °
svidense of mistreatment of the body in the sexuel wey,
thers would have %o be soms evidenoe wpon which ha oould
base such an argument or £rom which he oould draw such
an inferenne, and I sey that it iz a question of law
for the court 10 say wheiher or not ihis statement here—
MR. CROWE: Oh, mo, ileze is other avidencs.
¥R. W. BACHRACH: Parxdon me~——
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MR, CROWE: The evidsnos is that themse two
defandants ars perverts, and when they tock the
body of the boy in, the firet thing they ftock off
was bis txodeers,

MR, W. BACHRACH: Irzespective of what the evidence
shows conderning the two boys, if your humé honor
piesse, thers is 1o evidence to show that this body -
was mistreated in & sezual wey.

IHE COURZ: This im the evidence of the coroner and
certainly conolusive, and we will lef 4% rest with
what the coroner says.

HR. CROWE: XMay we have s rscess now walll tomoxrow
morning?

THE COURT: Thers is nothing further you hayve nmr
that you want?

JR. WALTER BACRKRACK: That i all.

MR, CROME: I am through with that argusent row anyway.

7HE COMRT: ALl xight. Ve will suspond now then umtil

omorrow morning &t 10:30 ofalook.
Whexsupon, an ad]ourmment
wes hare taken umtil
10:30 otelock AK. &
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Vedneaday, Augwt 27,1924,

10:30 o'olock AN,

Court reoonvened at 10:30 o'olook AN,
Tednesday, Augunt 37th, 1934, pureu-

ant to adjcurnment heretofors teken,

Present, some as before.

- e e

(Nhersupon State's Attorney Crowe
ra d his ax  nt on behalf of

the proseoution as followe):

MR, OROWE: May it please your honer, when I left
off laat night I was talking about the Btate allen-
ists and the three wise men from the east who came
on here to testify that the 1ittle 'Bn.bo" or the
1ittle Babes, rather, were suffering fzom a disessed
mind,

How, when the body 4o sick, the ordinary
practitioner can gensrally tell you what kind of &

disease you have, ond I do not think tkere is sny

1
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msn who pretends to be a speclaliset who will admlt’
that he camnot tell you vhat is the matier with you
after he examines you,

He may guesc wsonf, but he is golng
to make some kind of o guesa,

He may tell you you have one kind of
a fever when in reality you have another, but he
is going to give it some kind of a name,

You know, the doctors have it on us lawe
yore. When we make mistakes they are dlscovered.
¥hen & dooctor mankes a mistake he is safe, hoocauce
dead men tell no taleao,

If these two defendants are suffering
from a mental disezse, what 4s the name of it?

No one has gone on the stend that

has bteen abla to give this mental disesse a name,

And yet, everyons who got on for the defense pre=

tended ¢o know all that there was in thebooks and
2 graat deal that nover got into the books,
I was surprised that old Doo White
vasn's able to name the peouliar mental disaase
he saya exlats here, beoause he n the past hes been

able to invent names for diseases whioch didn't exiat,
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1f your honor will recollect, I quos=

tloned him as to whether or not he was the sams
Pidliam A, White who tesiified in the cose of
Gonz#les ve, the United States, and he said he was,
Thexe he was trying to eave a men from death --

HR. B, C. BACHRACH: I object, 1f youwr henor
ploase, %0 any argument based upom tho Gonzales
oaee upon the ground that your henor specifically
refused Yo let us go 4n end show our side of the
Gongalos case, and your honor steted at the btime

you did not c».re.what cc¢ourraed in the Gonzales

" case, youwere not interested in the Gonzales avse at

!

{
)

that tim2, and it did com2 out on the examination of
Dr+ White that the mon Gonza2les was in his ogare,
We wanted to ehow you about i, wo could have shown
%}rou vory interesting things about it, but your homor
\deonned to hear thenm and 1% would he unfair 4o go
into that oase now,

HR. (ROVWE: If we can quote poetry and if we
osn quote phllosophy, I do not knowvhy I cannot q}z}ggg
Tav,

k2. DARROWS That i2 not quoting law,

MR, CRO¥E: I called their attention to the case
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zmd identified tho doctor as having tent'xﬂa‘d
in k¥kx it, and in their argumsnt they could have
argusd anything they wanted about 4%, They have
argued about every other oase that was tried in the
criminel court of Cook County,

They hawve told your honor the facts
where man were sentenced upon ples; +{they have told
yowr honor the facts whore men ware scntenced upon

verdicts,

) Yhy oan't I tell your honor something
about the Gongales case if we can dieonas all these
other ocases?

MR, B, O, BACHRACH: 1If you ask me I can answerx
that voery quiokly*

MR, CROWE; I am addresstng my remarks to his honor.

MR. B, C, BAOHRACH: I insist upon my objeotiocn,
if the court pleass,

MR, CROWE$ There was & men in prison, if your
honor plesse, gnd Dr. White was trXying to save him
£rxom the gallows, and he sald he hed a prison psychosis,
That 42, ho was afredd, he was eoaxed stiff that he

was going to hang. Anad the United States gourt
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saye that the opinion is expressed that the priaogex
ie suffering from prieon paychosis, a newly dis-
coverad type of mental disease or insanity,

Newly discovered by Dr. White, just as
tho montal diccese here is another newly discovered
mental discase discovered by Ir, White, whioh is
desoribed as essentially a reaction $0 the situation
in which he £inds himself fxom its realization.

Just dmeginel This eminent alienist
says it‘ia s newly discovered disease, prleson psychosis,
which ia essentially a reaction to the situntion in
which he finds himsolf, from its reallzation,

The dlagnosis, 1t i= admitted, ls not
inconeistont with defendente' efforts &t malingering,
with which those who have previously sxamined him
vere lmpressad,

In the second or more elaborate ooh@dﬂ%fh
on the case 1t 1s sald:

*Tha whole reaction is an extremely

ghallow one} that the defendent's knowledge of

fha cxime of which he is oonvioted and his realiza

tion of the situation in which he is, lie only =
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11ttle bit beneath the surfeco, and at times 1t
foroes itmalf upon his attention in spite of his
defensive efforts,

And so we ses in seme of the latter
notea of his caveo his plots to eeoape, and
oxpresslions whioh show & very complete realigation
of the trouble he is in.

This marely maans that his defenses
sro weak, md that from time to tims they breek
dowvn. That 15 the dlagnosis. . The gourt sayk dhe
najoxrity O*?ﬁOSpit&l staff with vhom the supsrin-
tendent conferraed expresssd the opinion that the
cese win ong of malingering, but the superintandant—"‘

Doc. Vhite, vho can look into

s man'e brain md tel 1 vhethor he 4is lying with tho
some aertainty as o physician can look into a man's
body w=-

*the majority of the hospital staff with
whom he con~ whx ferred expressed the opinion that the
case is one of malingering, but the superintendent, who

s#aid he had no doub% that he malingered to a certain
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extent, notwithstanding he thinks the theory of
malinge ring does not explain the asituation,

He also eays that a previous attack
of mental) disturbance let up very shortly after
ﬁe had heen sent to Baumemoara.

This evidently refers to a formex
conviotion in some other jurisfdlotion, sfter which
he had been committed to an insane asylum,

In his first case, the court was imposoed
upoll and instead of ~ending him to the panitentiary
he was sent 40 an ingans esylum, snd after he got

there this mental disease disappearsd just ase

‘suddenly and as nystexriouvely as 3% fHame on.

And gont inuing with the opiniong
*And he adda, (woting Dr.White) *In
all probabilities this preosent disturb-
ance wculd al)l disappoar very rapldly
if %ho causen for its existenco were
romoved, ¥
In all probability tho present mental disease of
theee two defendants would disappaar vory rapldly

1f tho causesn for its axistence were removed. If
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the glosses had nover beaen found, if the State's
Attoxnoey hadnot fastoncd the erxime upon those two
defendante, Nathan Leopold would be over in Paris
or some other of the gay capitals of Europe,
indulging his unnatural lust wi{yh tho five thousond
dollars he had .wmmg from Jacob Franks, |
If they were to bs discharged today,
through some teohnioallity in the lew, this precent
disturbance would 2ll disappeaxr very rapidly, if
the causges for its existence were removed.
I used to wonder why they got Doo.Vhite =
MR, B, C. BACHRACH: I want o take an exception ==
MR. .CROVJE: JContinuing) -~ and this explains it.
MR, B, C, DACHRACH: If your Honor plesse, I vant
to take sn exoaption to thatl and ask the cowrt to
rule that it le improper to meke this argument on
Tr. White, booauee of what I have stated,
| The dootor testified on the witness
stand that the man w&s 4in his oustody at the tima'
of the teatifying twalve years later,
Ve expeoted to show and can show that
the sentence wag gommuted at the request of the

Preslident,
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THE OOURT:‘ Oh, yéé. The Gonzales 0nge was
etzxickon out., The defense did not have an
opportunity to ocomment on 1t, ond the state should
not, But this ocourt is not golng to pay any atten-
tion to argument that 1s outelde of the record,

MR, CROWE: If yourHonor please, lUr. Darrow argued
hére, without a thread of evidence of any aori,
that Dr, Ek#hn vas & peddler of psrjury., Haven't
I got a right to comment on Dr. Vhite?

THE CQURT: ©Oh yes, but not upon that case.

IR, CROWE: Hoven't I got & right to wuote.
wvhat other pcopla have sald about him?

THR COURT: Ploase don't waste timm going into
thaee wmatfers,

R, CROWE: Now, 4f your honmer please, we will go
back of this defense, and see whether i% is an
honest defense oxr not, to sase whether thaéo mental
disturbances came on as suddenly as they woud
disappear 1f the csuses of them wxo removed,

Your honor will rsoolleot that vhile
doctoxrs employoed by the defense were sitting in the

cotroom witnesses wers put on to testify to
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fainting apells,

How, what was the purpose of that?

The purpose of that xEx was %o lay
a foundation in my judgment for some doalox to latex
take the stand and ¢ ostify that Loeb wae guffering
from epilepsy and it would be arguwed that having
epllepsy, his nmind was dlsgeased.

Dr. Hulbert in him report, as T vlll
show you later, sayd that there wore not any ovie
denoces of fainting in Loeb, oxcept one fainting spall
that ho had dwing initioction, and yot witness after
witness was pub on, and they testiZled that he fainted,
that he was rigld, that his eyes vere glassy, and
that he frothed at the mouth,

But oress sxamlnatlon showed that he

. wod meroly drunk, he waes not zigid, but he was stiff,
his frothing at the mouth wae a drunken vomit,

and after he pgot through he wented to lick 2 couple
of waiters, |

The evidonce further showed that these

other falnting spells woere due to the fact that,
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in onc case, seven or elght large boys jumped
upon him, and he fainted as the xesult of injurice
inflicted upon him,

He fainted agaln in the hospital aftex
he had been in an automobile &ceidont, and the
dector who waited upon him sald that the fainting
spells were due entirely in his jJudgment to the aoccie
dent,

Then the dootor who had been e.mplojfed
to t ake the atand and teatify to epilepsy was
diamissed,

If theco lay witnesses had stood up, anci
hod not broken down under ¢ross examination, that
doctor would huve tertified to epilepay.

I submit that this defense 48 not on hdz;«

88t defense,

Thie 48 & defense bullt up to meet the -
fi'm'a'dﬂ of ths case,

If the State only had half of the evi-
dence that it dld have, or a quarter of the evidence
that 4t had, we would have had & jury in the box, =ad

a plea of not gullty, But trappsd like a couplo
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of rats, with no place to escape excepl through an

insanity defense, they prooceed to bulld it up.

A wierd, wcsanny orime?

The crime ie not half a8 wlerd or
uncanny a8 tho defenoe that 1s put in here.

Let ue #ee what Dr. Hulbert sald in his
report, | That 1e in evidence, introduced by
the def;nse, 80 I do not suppore there will o any
objection to my reading from that,

I am glad that the defendants' lawyers
conoede me some few rights in this courtroon,
although they argus that I ought to be down in the:
office, after & plea 2§ gullty, and that I have no
businese up here at all.

| *Personal history, Richard Loeb,
Mother's health; daring pregnancy

8he was not very sick.

"Her fever was not remarkable,
although thers was much morning

sigkness, ?
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| The dootex did not tentify to ihst om dizest
Wm.ﬁimm your homor. He 444 no% think this repord
would ever get into the hends of the Siaite’s Aktorney,,
and he zaid he 444 not.  He oreatsd the iwpression
by his direch exsmimaiion that there was something wrong
ab the time of this boy's birih.

What dees he say in his repers? He was &

llzﬁ,m%:tim baby. Ch! Hs developsd & 1itile late mmliy;

aDd st he age of Ziftesn Dr. Hulbexd in his report said
he hsd gonorrhes.

On page nime, "There is 1o hﬁnm of fainting
attaeks exsipt that onee during am
indtiation esremeny &% wehool, bm fainded.”

| In other werds, af¥er swsidering the Teddy bears
snd the Buffale BI11 seits, amkiAll 4kis oiher tvash that

lm mmm o W;ﬁhﬁnﬂu mmmfmt. counsel
‘onmwmmmtmm umsnﬂmm
. ittumwh ttulmw nnutnthc mm,

mmm%m”qmmmtmummmwm

fa.mm AR ks sxeepd e, thw Whpm num
in orider ¥5 Wil a fowndation for epllepsy.
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And your honor recollecte that on cxoss
examination every one of them cither developed into
being knocked unconcclious by aceident, or else it
was a drunken s8tupor brcoupght on by debauchery,

Then this nurse; the nuree who agoord-
ing to tho ftestimony of the defense knew more about
Richard Loeb up until the time he was fourteen
years of age, than any living person, They tried
to create the improssion thut she was insane, ond

that Dick caught his insanity from her, the same

_ aa one boy ocatched measles from another.

They had her here in Chicago and she
ie not produced as a witness,

A letter was read to indicde that she
wvad ineana, and 1L I ever read a let'exr thot more
clearly demonstrated senlty than the letter writiten, ,
by that nuree, I don't remember it.

It was a kindly,loving letter, sent
by & woman £o a boy she loved, filled with mothorly
advice, advice that 1% develope 43 so sadly needed

in this guse by these two young porverts,
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A ploture was introduced of hexr to
show that she wto sone terribly hideous creature,
Lot ue see vhot Dr, Hulbert says about her,
She is supposed to have glven information
in referones to Dlck because these people would
. think he had & disessed mind vhen he was & ohild
"She returned to Chicago after the
arvest of young Richard to help him in
any wey she could, and through the attor-
neys, arrangements wore made for an

interviow,

*She is very reserved, Quiet and striot;
her memory 18 gpod. BShe is a woman of
attractive appearance, modesfly and

carefully dressed.

¥8he denled any imporfeotions in herself
while ghe wag a nuree, and she denled
eny imperfections with the boy during
hexr atay with the family.

"She seid that he was quite all ripht
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"at fifteen years of age, at the time

sho left the house,

"She sald he vas & lazy boy,but a bright
atudent. pe was lazy untidl he got along
in several grades of school where ha found
that he oould graduate in one year's less
time than he expoected, if he vwould study,

and 80 he bspun to study hard.

#Sha would not cay -=~ s8ho denled thet he
ever had any fecars or any disorders in
hig sleep?,
and 1f anybody would know about the day dreams or the
nigh% dreams of Richaxd Loeb, I submit that this woman
would know about it; and we are told about the wiexd,
ﬁpoanny dreaxs he huad both waking and asleep,
"She denled that he everhad fears ox
any disoxder in hig eleep, She wuld
nok say anything wihioh might vefleot
on the boy, even though she was plainly

toXd that a aomplete understanding of
this boy was geaential for an accurate
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She cams on hoxe as Dr, Hulbert sald
to do anything within hex pover to help the doy,
short of pexjury; and although she wog told that a
complete understanding of the boy was casgential fox
.a coxreol diagnoeis, which means for a defense in
thic case, she would not say anything that might
raflect upon him, hectuse she intended to tell the
truth, and that i2 why sho w&s swWozn &3 & witness
before those alienistc, hut wae not brought into
court and sworn befors your honor,

"Hor general vi'ewpoint is a conventional
one. She wes quite unaware of the

¢aot that he had bascome a petty thief

and played detective,"
'A woman that they olaim uwntil he was fiftcen years
of age never let him out of her alght by day or .by-
night. |

A woman that they claim wntil he wai
fiftecn years of age never let him out of her sight
day or night was duite waware that he g8 gpetty
thief ox played detecthve. '

T£ ehe did not know 1t, who in God's
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n;i;x‘fé would know 1t7

If sho says he wasn't a petty thief
and he didn't play detective, will you take her
word for it, or W1l you tako Dr. Hulbertis wora?

¥hat information has he got?

He talked to Richard Loeb and he
talked to the nurse, the one that thsy claim was with
him every hourof the day, and bscause he wag gon=
stantly tied to her apron stzings he is now hexe
charged witlfmirder, and she gives the lle to this.

It has een argusd here that befause
Richard Loob tola the doctors {that he had no
ambitlon in 2ife, that he hadn't selected or thought
of any profession, that i an indication he ia
menéally unbalanced, and h2cause the other defendant
had a definite ambition in 1ifo he is also mentelly
unbalanced, |

A happk philosophy of medicine, espec-
ially when you are testifying in a guillty case,
and txying to cheat the pgalows, |

ItAe too bad that they have two defends
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lox
ants here.

It would be so much easier to prove one
insane, becsuse enything you found in him could be
a bad eign,

But when you have two, and they axe
not oxectly elike, when one has broken axches
and the other has & high aroh, why, then it has
got to be a bad aign in one and a bod sign in the
other,

And if one has toshave avery day ,

] that 48 e bad signj and Af the othexr does not have
to ahave but twlce & Week that la a bad slgn.

| It wos & bed sign that Richard Loeb dld
not have any definite aim or purpose in 1lifep and
it wae aleo a bad sign because Leopold wanted to
study law and ornithology.

\ Woll, let us sec what Dr. Hultext eays’

about this:

"Fhen the patient® —
that 18 Loeb, --
| fm~wng agked wvhat wie he sxpocted to

neke of his edwation, and what vwere

Hei nanl i ne - -
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"hig ambitione, he stated he expected

to study law the next yoax,

He s2id he had always intended to

study law.®
And yet whon they woere putting on thelr defonse,
everybady wds testifying that he had not any ambl-
‘tion in life,

He was just wandering around like a ship
vithout & rudder, and did not know what port he was
godng to put into,

"When the patient wae asked vhat use he

oxpected to make of his educatlon, and

what were his ambitions, he stated he
axpected to study law the next year,

He saldhe had always intended to study

law, At one time ho had thought

of teaoching history, but he folt that he
vias not of the ncholarly types. Askod
why, he repliediht he was alvays laszy,
and that he could never s8it domn and

apply himself, As & boy, ho polieoned
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*his mind by reading detective etoxrioes,®
Well, there is a whole lot of us in tho same fim,
I remombor orawling wmder the bed to read Niock Carter,
After I got through mading Nick Cexter I bagan to
road Gaboriants FrenchDetective Stories, and
vhen I vas a studdnt at Yale I pald morgattention to
Raffles than I did to roal propexty.
I think that is the experience of most
normal healthy minded poopls.,
Let us sce what the doctor says about 1t.
"It was observed that he read good books,
Dickene and Thackexry, but not the
Alger books, although he aid read Little
Lord Fauntleroy, He @pent all his time

in day droams,?

‘Now, thot is what yousr honor has been told, —- asy

ﬁreama and the roading of deteotive storkes.
that does ths dostor say about 1t%
| "He was rarely observed day dresming,®
That is information he got from the nursz, hecause
I read what the nurse said:

*He wos never haunted hy fears or dreama®,
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ie what she sald,

And Drs. Hulbert ©nd Bowman, under
another heading, in another Chaptox, glving informes
tion that they got from other people, eay he wes
'ra.rely obeerved day dreaming,

And here Hulbert and Bowmen, under another
heading, in another chapter, giving information that
they got from other pevple, sayse, he wis rarely observed
day dreaming, night dreams yore very rare,

Sometimes ho gould talkbr laugh in his
sleep, tut not often; he slept soundly and wos hard
to wiksn.

Oh, the only reason that Diockis come
mitted this glipght delinduency of murdexing 11tti§
Bobby Franks was that he dealred the thrill, ell
his 1ife he oraved for axikixXX thrills,

What doee Bowman and Hulbqrj_;‘gaf
shout 117

iﬁa novexr appeared to orave a thrill .

or exdoitement, bui was rather quiet x

in his condwot; after Miss Struthers
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Fleft that home he seemed to be much
the name as before, quiet, rathoer affec-
tionatie, extremely polite and respecte
ful."
Thet is what the friends and msmbers of the family
must have told the doctor,
Haro is what the patient told the
doctox himeolf
*PHE PATIENT'S EITIMATE OF HIMSELF,
thile also at timss he had & tremend=-
ous output of cnexgy and physlcal ly
goem not tive - easily.  He ig’
rather inolined to he a leader in
athletios and gamee which he enjoys.®
ﬂhﬁ, the whole trouble with him is that he never led
the natural 1life that boys lead.
Ho waa always kept in the house ax
with hio nose buiod in some sexious, solemn vulggg;
ihat 1o what we were told.
And the only time he had any boye was
when Doc., Vhite owuld put some interpretatlon upon

those boys ¥hioch would lead to the oonolusion of
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a diseased mind. Thot ie why we heard sbout the:

toddy bears and these various suits of his,

He never went out and played as boys

ply baseball, marbles and other things, and

yet when he lg talking to the doector and the doc-

tor xoports to the three wise men from the east,

he says he is inclined to be a leader in athletlos.

and games, whioch he enjoys,

*re makes frlends very casily and
£o6ls qQuite at case with strangers,
He 48 inclined to be a leader and
likes to dominate his environments®,

vell, isn't that natural in a healthy

minded person?

and to lead:

Everybody deeires to strive, to swdéed’

But the doctor addst

*Put oan f£it himself ialily into any
soxtof a lituation s 20 that he doss not
become bothered or upcet 4f someone alse
happens to be dominating the particular

situation and he 12 gompelled to assume

2 .’QQ "
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'}And 28 & boy who daid no% have Judgment:
enough to plan, a boy who had no -=-Rell, %o do or
" not to do, and yet ho telle the dootor!
"while the patient often acte wlthout
reflection and is quite impulsive,
he neverthelegs plana a great deal
~end worke out conaistent schomes
for the future,®
He plane o great deal and works out ooneistont sohemos
for the future, in this mmxmmix mad brain of this
©mad boy.
*He 1 open and frank with others as’
long as he feels thers is nothing he
want®e to oonceal.®
De. ‘ﬁ‘iﬁt’o sedd he couldn't 1le 0 him,
| "Hobody can 1ie to ms. I ocan read
thelr minde jusi the came am or
lovk into it Just the same as a
dogtor oan look into the human bo&yi
vwith =n x-ray¥,
%ell, I don't suppose he thinks he knows more than

the Lord dees, but I don't bely ve that he would
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~conoedes that the Lord knew épy'mﬁ;atpah:ha‘qu when’
the lLord wae his age.
"But if he feels that it is to his
interest to hold enything back he does
g0, He thorefore glves an sppear=~
ance of groat franknese, which is not
true. The patient says that he will
tell a 1ie with no compunction vhatever,
and that he is completely dishonest.®
Let us sea whether he lled to Chesc doctors and
vithheld informatlon, the same aa they lled to your’
honor and withheld informuation,
Hare again the doctor saye, talking
about. his being tled to the apron atrings of an
0ld nuroo and never being allowed to play as otbé:
bgye p;ayad, page 4@
" %Hp hoe edways been fond of athletios
and outdoor sports such as tonnle,
'auimming, hockoey, akating and g0 forth,
always baen fond of bridge, While he
playa aamae othor onrd games, he has not

been partioularly interected in them. He
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iis conolderad an extremely good bridgﬁ‘
player and hes gpent & great deal of
tims playing it. He is fond of danoiné
and mixed society, He has used alcohol
conadderably since he was fifteen and

gotten drunk a numbexr of times."®

Never permitted to play with other boys, nsver ﬂL%u
lowed the recreations that othex boys had, and y&é

Dr. Hulbert says on page 421

"In 1912, at the ago of seven, he
and Jack Mengel hullt a five foot
square room with & pointed roof, This

wap used for a playhousae,

8 year or so latéxr the boys formad;é
guinea pig company and wied the
playhouse for the affice of the obmﬁ?ﬁﬁi:'”

*In 1916, Richard Loob, with five or
six other boys, published two izsues

of a emall thrsg by five inch 34~page
Journal, called Riohardts MHagazine,

Hie oontribution wua thot of being edi~-
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*tor, manager and author, His writinge

showed quite advanced thinking for a

boy of his age, and reflected well the

humanitarian envirxonment of his home,"
Reflected the humanitarlan environment of his home,
and yet Er., Derrow, in a vain effoxrt to save their
worthless llves has said that they committed thicp
mardexr on agcount of thesr families,

Oh, anothexr interesting thing that leads
these wise men 0 think that they are demented and

steark mad irn that over 4n jall while he is praparing

his defense, he wanis to wear an old ragged coat,

*Ho has alvays been oareful of his
personal appearance and neat and olean
about his pergon and has llked to

appear well dreeced."

‘T"have nover seen him eny other way.
Froe

"He hes olway® had a pleaiant consolous~
neas of his own body,F
May ¥ have o recess here a minute, Judge?

THE COURT: ALl right. ¥ilve minute recess,
¥Yhersupon a short recess was hirc taken
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Court recomvened pursusnt to
shoxt regess horetofore taken,
(State’s Attornay Crowe here reoumed
his argument on behalf of the prose=

cution =5 follows)s

R, OROWE: If your honor ploass, when I left off
we were balking about the poor 1litile rioh boy who
had been broughi wp in & golden ocage, who never had
& chance to use his wings as other boys did. And
ngm.ﬁ.n I 2ind in Dostor Hulbexrt's xeport:

o "He hag always besn interested in
camping, motor boating and outdeoor
1ife in gensral. This has never
been linked with any intellectual
pursuit, suwh as botany, 200108y oF
the like.*

Tennis, swisming, hoekey, skasing, bridge, dabeing,—
21l of the sports svery healthy, natursl young boy
wm 1like to indulge in, but a great many of which
ws were not able o induige in, beozuxs we happened
%0 be the rich boys of peor parenis and nat the poor
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They didn’t ile when questiomsd by their
alienists. I would ne% have done them amy goed 4o
11¢ %o Doc Whide amyhew, tut they did met lie %o any

of them; and they a1l testifisd hat 1f they hed 1ied,

an impossitle thing, and the things {het ibay hed 1e2d
them were false and they had helk besk osrtain things
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"ezamination and his recitation of his
orimingl caresr, he wes uot quite frank,
Without any indication faoisily or ‘
othexwise he wonld 1ie or repress cap-
tain inetaness, usless ho imegined that
the dostor was previously aware of |
_ ,;those insfensss.”
When quasiioned sbout this lster he said e had failed
to mention cerdain things becauss he thought 1% sdvisabls
0ot to mention them o2 bLeoause he had besn advised not
to mention them. Af%er some guiieicss attormwey, studied
in the medieine and grownded inm 1%, p:ﬁlbly:m- than ke
iz in the prastiss of the oriminmal law, zems dosher or
some misbar of the famlily had gotten thess two s
£lesks and hed trained and prapared them snd $eld them
what $o $a11 tho desters and what met 4o Y11 thew, thew’
| bewt o thess desters anl say,
© "Ee¥; g8 enin ank Metem te et steey
sad 47 afer yeu lishem e the shory
ey $011 you, you don't thisk they are.
| aresy, them you sust be oraay.®t
He faSled 4s memblon sextain fiings Loswses M
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either though$ it sdvissble not to mention them, he

Hei nOnli ne --

himself, or because he had heen advissd not to msention

them. @0 cbricusly thers ars gaps in his history of

the developmsnt of criwms.

#His oldest brother Allan doés nok.

kwow of thses untold storles, but

the patient says he will not ll

them unless Allan advises him s0

4o do.¥
¥hat sre these wntold stories? The ocass iz closed,
and we have no% heard a word of i%. They wexe not
geing to 1ie in order to fool the dostors, so that ilie
dostors could fool your homex. No. They were per-

~ Zeefly frank. As Dr. White sald,

"They dldn't 1ie $0 me, and they
weddn's 1ie %o & man s maxs ‘an’
1.0m.0 |

They hed no theught when théy wazs Salking 40 ihe des-

toxrs as o their defenmss in this sass, nons shalever.

They xight as & resul§ of a ehildish phantesy werder

344410 Bethy Franks as they mandared slomg in 4he daxk,
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but God forbid thai they should attempt to fool your

ﬁdm in an effozt to sayve thelr worthisss lives.

Hei nOnli ne --

But 16t us contlimos from the Mliberi-Scwen |
| ROn the othar hand; mﬁp"i&a oeztsin
o legal advantsge.”
mk iz ot & carefully prepared sxamiration for the
purpose of pukting in & crooked and eilly defense, in
an «f¥Hré to fool your houow, sccording to the witnesses
shen they aze undsr oaih or on the sismd. Bub when-
they are meking & report for the lawyers and s report
for the wise men from the sast to bass an opinion om,
Drs. Hulbézrt and Dowes sey,

| ’;WQMOMM,MMJ&
| osrtaia legal advantege in minfuiste
the broadeesting of ks spisedss,
sven Xeeping them seerst fyem 4he
attornsys, examiners or yelatives.®

‘Tare axe dosters who wat S0 make yewr hemsz belisve

that 2dr iy inlerest is in Tinding sui what ihe
trakh 13, and Selling it %0 you regariless, amd they
give Wiz Tesssn for wet inelyting an all of the Tasis
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in the following 1¥nguage:
"On the othor hand, there is a certain
legal advantage in minimizing the broad-
casting of hie episodes, even keeping
them seoxct from his attorneyn, examiners
or relstives, Consequently no groeat
effort ehould be made to bring foxrth
dotails whioh he wilfully suppresses,”®
This 18 Dr. Bowmen and Dr. Hulbext advising Dr.
Bhite, Dr. Glueck and Dr. Healy, that therc is a
certain legal advantage not to bring these matters
out, and no effort should he made by them to bring
xfxhkX forth Hetalls vhich he wilfunlly supprecseés.
I quite agree with Dr. Hulbart,that
whon he wrote thia report he never thought 1t
wag going to he read by the State's Attorney, or
the contents of it would nover be told %o your
“honor,
"His phantasies usuvally ooour beiwcen
the time of retiring and the time
sleap oomes over him. He estimntes

that this period was ong an avorage of
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*half an hour's duration.®
Hot wandering around all day, Mr, Darrow, in a day
drean and indulging in phentasies, walking up and
dowvn the strect, #snapping fingers, polnting out
buildings, wajving the gang here and there; not
a phantagy that became o part of his life,

Dr.» Hulbert and Dr . Bowman said
that the phentasios usually occur & half hour before
he goes to sloop, That 48 the time your Honor aamd
I and everybody else phantasy. TWhen we gat into
hed x we dream draoms 0f what we are golng to ac=
complich, and wo schem¢ and plan and that ls ex-
aotly what Dickie Loeb did.

And a1l this other stuff that we have
bzen regaled with is poxjury, pure and simple}
perjury for a purpose,

From Phillp Drunk to Philip Sober,
‘£rom the lying alienicts on the stand to s ropoﬁﬁf"’
made by the s.lieni'ltl that they did not th}nk

would come to light.
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Continuing on poge 95: |

e denled being implicated in the

ao~oalled glond robbery of ¥r. Roam,"
?.;all, 1t would ha unfortunate with all shece old
gland dootozs and all this piffle about glands

that Dickie beat the dootors to 1t and exparimented

~on glands prior to this tlme.

"Ho denifd being in Geneva in the ocase

of the ragged strangsr who wan found

dead with his hands oub off and his

face mutilated., He denied having

partioipated in any other delinquencics,®
And mark you this, your Honor:

"But later referred to four episodes,

for which the lotters A, B, C and D were

suggested, ¥

"Ho, réferred to fouwr episodes,

Four erimos, if your honor please, that
they merely dssipnated as A, B, C and D.

And then the two doctors, whéso only
intereat is to tell the truth as they find 1%, add in

thelr own language;
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*I4 wes found forensically --*
now what does "forenelcally® mcan?

That 4% wae found from o legal standpoint,
o the doctor saye,

"Forensicnlly inadvisable to question

him about theses®
ind the cnsoe oloses and we are just &8 much in the .
dark as evar a8 to what thesre four oxinmes were,
because the doctors concluded that legally, forensie
cally it was inadvisable to quectlon him about it,
| And then I ask you, when Deu:x‘ow
taiku about trioks, who are the tricketers in this
casc?

that strangs hold did this man Leopold
'ii:;a';yé upon Losb?

Fhy did he submlt himsolf to the unnat-
ural practioos of Leopold?

I will tell you, your honox, and I
think I will demonstrate it boyond the peradventure
of a doubt, thot these fowr eplsodes, that {these
four orimés, were known to Leopold, and he blackmailed
loeb, he threstensd Locb with exposurs if he dld.\\not
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sibmit to him, &nd Leeb had to' go along with
Leopold‘.
| And Lisopold was willing to go along
with Loeh hecause he ¢c-ld use his hody for vile:
and unnatural practioes,
fmd T vA)1 prove that, and T will
p’i;:oﬁ if; by the tertimony of the defense, hayond
o reasonable doubt,
"0n their way back from Ann Axbor®
on page 98, =-
"the plan of kidnaping a hoy coupled with
the idea of ransom was first broached
by thepatient,.*
That 48, that 48 the first time that Loed talked to
Leopold about kidnaping for raneom. HNot a thrlll,
but rensom.
Andl I will demonetrate that monaf was, -
" the motive hare. I will@monstrate that they
g@mbled and they playad for auch high stakes that
even their millionaire companies eould not play
with them, |

"I will demonstrate that they had money |
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that they cannot account for, unlees 1t 48 the pros
ceadgf eithor A, B, C or D,

"The patient had a definite boy

in mind at that %time; the patient

dld not like this boy or his family."

A crime by mad boys, without a purpose, without any
thouzht of rovenge, without any thought of money?

Lotta see,

Tho firet boy they contemplated killing
w8 a boy he did not like,

Hatrod, ravengs, vas the motive in his
mind at that time; but thelx desire for money ever-
came that,

"Phe patient did not 1ike this boy

nor hic family®, ~-
nyggudgtqilq of which yeve not brought oﬁf,ﬂ

Why not?

Beoause the details mlight show that the
hate and the anger ware strong enough to impel him
to ki1l himj but he dose tel) you thatthe first

boy was one he did not like, and he did not llke his
fanily.,
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"He vag the pa.’ciént'a own age, rather
large for his age. Patient's idea
was to get hold of this boy vhon h?f
wag coming back {rom & party and lure
hin into an automobile,
He gould not figure any safe way of
getting the money, and because he oould
not figure of any safe gay of geiting
the woney, he brushed eside his hate and
his desirs for revengs upon lhls enomy,"
| ‘M?;.xey 18 the mobive in this case, and I Will prove
1% ropoatodly by thelr own evidenos,
He oould not figurse any safe way of
‘gotting the money, .
The pationt and his companion discussed
this idea quite fresquently. Iixkgx
Noeither of them, howsver, could think
of any simple and oertain method of
seowr ing the money,”
Al). through this ceege 1t 12 woney, money, MONSYy ==

blood:
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*Neither of them howsver could think
of any simpla or certain way of
seouring the money. They continued to
#x% disouss the mattor, wéighing the
proa and con, suggesting methods only

to plok f£lswe in them.

"In Naroh, 1934 the petient conceived

the idea of scouring® --
vhat? The thrill? Tho exoitement?

Yo,

"Conceived the idea of securing thé?l

money by having 1t thrown off of a

moving traln, This 1dea was discussed

in great detall, and gradually developed

into a carcfully systematized plon.*
But. Mr, Darrow dissgrees with the dootor. This woa
;i'ot carefully disoussed and gone into in great detail,
and gradually developed into o carefully systematiged
plon. This was Jwt the mad aot of mad boye, wander-
ing eround in the dvuxk, looking for a teddy bear,

"It was fipgured out £irst that the money

should be thrown off of a moving train
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‘tyhen it wee derk, somewhere in the
country. He and his companion spent
many unoomfortable aftearncons® ==

I really sympathize with you, dear 1ittle boys, for

all of the disconfort you auffexred on those after-

. noons,

It 48 too bad that in this weird, wm-
canny scheme of yows, of murdexr, you had to spend
many uncomfortahle a fternoons «-

"ooing over the Illinols Central tracks

looking for eultable leoations.

Finally hies companion® =~
that 48, Leopold, your honor ==

"supggested the idea of setting upon a

certain brick factory on the left

glde of the trock as 2 landmark.

There was considexrable dimoussion as to

what oar to use. Both the patient and his

companion felt that it was not safe to

use dithor of their own csara."

" Had boys inthe dark and dreamland, doing a mad act
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without sy thought of the conseduences of it,
and least of all not annaldariné thelr personal aéféfy
at all?
Too orazy to know that it was wrong,
and $00 orazy to care whether they were caught?
*They both felt that 1% was not safe
to use either of their own cars. The
patient developed an intenre interast in
the plan, and found aleo that 1t
gave him a very pleasant tople of convor-
gation when he and his companion wore
togother, drinking or driving about.”
%hen he and his companion wexre drinking they would
gloat over tho perfection of their plan to murder, and
marder Lox monay.
I used to think that the moet impelling
motive in life was passion, But in
this onge paseion and a desire for rsvenge is swept
aside for money,
Monoy 48 the controlling motive in this
oage, If thoy morely wanted to kill for a thrill,

if they mexely wanted to kill to satisfy his anger
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and hate toward thie companion of his, he would
have been the victim; but they could not figare
out how they could asfely get the money.

"Patient's companion suggested that

they mnt & car, so they went to the

Morrison Hotel and reglstered under

the name of Ballsrd, An elaborate® ==
8 qrime without a purpose?

A mad aot of mad boya without any
purpose, wilthout eny thought either in 4ts planning
or ito oxXeoution according to Mr. Derrow, but tho
dpotor saye!l )

"Aa eleborate plan for tuilding up

an ddentifiostion wae worked out. Lot-

ters viere @sent to Mr, Ballard atthe

hotel, and o bank acoowmt was opened in

Ry
QI

his name,."®

ﬁéxe iz a man who has no oi'md’g:"ivbi}‘;"' all inté”li!;dwéic.‘
and no emotion, |
Hie nurse eeys he wao kind and affece

iionate, ohadiont and respeoctful,
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Ian't that emotion?

Isn't love one of the groatest emotions
that surges through your heart?

REind end affectionate, loving,

Thatdoes the doctor say:

*The bankacoount vwas opsned in hie name®,
and thon the dootor adde in parentheges:

"Bhen the patient came to this point

in the narrative he looked dscidedly

interested, drew up his chair, talked

almoet in a dramatic whispayr with

considerable tension} hie eyaas

constantly roaming the room,"
"In faobt he showed that?

Laok of cmotion?

Shoved that he was davoid of emotion?

No,

“ In fact he showed intense emotional re- #
| action, Herein the repetition of that which he sald:

had boen vexy thrilling to hinm,

Who are you going to beliave?

The dootor, after he hes besn ooached,;
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taking the stand and saying he hag not any emotion,
or the doctor in the first instance whon he 1s
making a report, that he does not expect you or
I to see, andhe stated on the stand he 4id not, and
he says, in fact, he showed intense emotional re-
actionso,
%0n May 9th pationt's companion went
to the rent-g=car company and said he
wished to rent a cax®,
Vell, I will pass that. Your honor knows it,
"Mitigation®, -
and thies dooument is offered in mitigation of thiam
orime, As I sald yesterday, probably I have been
confused by the use of all these learned terms in
a strange, foreign languags that I did not undezr-
etand or learn. But 4f this is mitigation, my God,
'I would 1ike to knw what s aggravation,
*The patient's companion® ==
‘that i Leopold —
®first sugpeated that they gt a glrlj®
THE COURT: HNow, you went over that ones yesterday.

It oan asrve no good purposs to repeat thai,.
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MR, CROWE: I know, but T am mixely reapao.piﬁg Ji,t;'\,
your honor, for the reason -~

THE COURT: You mustn't repent, I don't wont
to be arbitrary, bubt don't repeat.

MR, CROWE:; A1l right, vour honor,

THE COURT: You can have as much time ,‘é.s you 1dke,
There 1s no nacesedty of repeating that phase with
these ladies present. You have alrcady gone over
it once, and the cowt is fully aware of it,

MR, CROWE: I know that, but I wantto call your
Honor's attention to i%. vyesterday 1t wae an argoe
ment, and today I am reading from the report of the
doctor.,

THE CORT: Vell, there 1s8 no uam reading it
again oxr ropoating it again,

MR, CROTE: Your honox mdc;ftgqq,q it is in %he-
repoxt? | -

THE COURT: Yos,

MR, CROWE: "Then thsy considerod half a dozen boys, .

eny one of them would do: That they
were physically small e¢nough to be easily
handled.*
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That 4o the firxst reeson,
"They didn'% want to take a boy that
might put up a £ight and get the
bast of it.®
Thet vams one rod8ason why thoy Akxwexzz® discarded the
firat boy, who wae higmer than thay were s and the
second reason wao the diffioulty of getting the
money.
"One wvho was physioal 1y emall enocugh
to ba easily handled, and their parente
vere extremely wealthy and who would
‘have no difficulty or diseinlination
to pay ransom money, ®
Whé.i‘: ig the motive?
AL} the way through this report, ali
the way through the confession -~ monay, ransom,
wea.lth. ,
;i'hese boye! identitiesc were not
sought cthor times, when the dootore are not anxious
to get all of the facta,
Now, continuing on page 102, your honor:

"Since they plamned to kidnap a boy who
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"was known to them, because it would
be easy to lure him into their sutomobile,
they felt that it wus necessary to kill
him at once.®
Why?
For the thrill?
For the exoltement?
| The only reason that Mr. Daxrow can assign
for this mad aot of mad boys, that they did it foz
thrlll or excitement?
Oh, no,
This 48 what they %old the dooctor:
"A boy who wao known to them®, eto.,
"%they felt it was necesssry to kill
him at once, to avold any possible
jdentification of thomselves by the
victim, should he esoape or their
plane go awry,® .
.Thatis the motive hsre,
| The kidnaping was planned for ramlqn.'
They wanted the money first, and they wore going o
kidnap a boy to get the mongy. Then to makesurs

they were pioking the righy fellow, whose folks
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f .;ere woalthy, and who could pay the ransom, they

had to plck a boy they knew and who knew them,
| Thon the motive for the murder was
their own self praservation.

You d not have to take my word for it.

Take the word of the d¢bors hired by the allonlsts,

,,\wl'm aay the boys told them that themsevles,

*I% was neocessary to kill him at onoe,
to avolid any possible identification
by the victim should he escape, or
their plans go awry."

%as this killing dons as we have been led to boliei{c

by the defense, merely for the thrill, your honor,

or the sxcltement?

What does the doectoxr further aay on that?
¥The patient® -= loeb =~ %3id not antiocl-

pate the actual killing with any pleasure,®

‘It was not for the thrill or the exoitement, The

original orime was the kidnoping for money. The kill~-
ing was an afterthought, to prevent their identifi-
cation, and their subsequent apprehension and punish-
ment, He 85id he did not anticipate the killing

with any plsasure, It was merely necessary in order
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159 geb the monayr.‘ “
Hotive?
"The killing apparently hos no oi:hqr
significance? == . o
now, this 1s not my ergumont, your honox, but on
ppge 103 of thoix omn report, their own evidence --
| *the killing apparently has no othor
éigtlificmoe than being en inovitable
rart of a porfoct orime Iin covering one
posaible tracg: of identification®,
Dro. Hulbert and Bowman were %o0ld by theose defendsnts,
as I t0ld your honor, that the killing had no signif-
joancc here except to prevent thelr being apprshonded
‘ond oonvicted Af the viotim escaped. . |
That 1= the motive for ﬁheﬂnmx;cvjer,
self precervation, the sams.ag a thiel st night in
,:jc‘gixr‘hbusc/, when -Lx.ici‘do_h‘;;y l\ggp;iéggl,"'li}odﬁﬂ to k11.?

Yhy?

He did not ® into your howss %o k11
hl”‘ ,h’mt An to rob, The killing hsd no ai@it,ﬂom'o-‘.‘
”;t;i&gwt*he did not want to be sprrehended; the déliré',

the urge of self presarvation, |

And that is the only significance that
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vhe macdsr in this caze has; not the t;hz;j,lrl‘; an®
ve hava been told; not a desire for exoitemont, -
but they killed for exactly the samc reason that'™

the burglaer caught at night kilis for, exactly the -

gsame raeapon that Krauser killed vhan ho was robbing

the Atlantic & Pacific Tom Store, He did not
ga into the A & P storo with murder in his heart.
He went in with gresd, just as they went into thie
kldnaping. He killed because he did not went
to be apprehendesd.

See whether they took delight and pleasure:

in this killing for the mere wantonness of kiiliné.'

See whether the mere wantonness of killing pave

" them the thrill that they tried to mske you bslicva.

*They anticipated a faw unpleasent
minutos.®

Yot pleasant minutes; mnot the $hrill and the
- delight snd the fast boating hearts that they toll,

you that Dickie Loeb has, 1f he has got o Msart at

.
v I ¢
1 Al
.

a
*They antioipsted a few inplessant

minutes in strangiing hix,®
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yfﬁnd I might tell you at this point,
your lonor, snd will develop later that the original
plan of Loeb was not to ki1l him with the chiszel,
but t¢hey wore to atrangle him to dsath with the .
rdpas that they proourod.
| He wos %o pull oné and and Leopold the
. 6ther; and the reason he nented that done was, ga”
I uild demonstirate as we go on, Leoopold had
gsonething on him,
| Leopold knew about the orimes A, B, C
and D, and in this murder he nos going %9 make Leopold
pull the rope @¢ he would hsve somsthing equal on
Leopold.
y!?hoy anti&ipatad n fow unplessant
minutes in strangling him®,
k,ﬁﬁghtgén;ﬁhp doctor sayn in parenthesis: ‘
*"The patient's face rag@atercﬁégﬁiﬁf“
expression of disgusi®.
aﬁé,dﬁptaonﬁ,
N6, Tie emotions weiereplit’oZf From,

lﬁiﬁfiﬁtgllootg
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omotion;

that boy.

ho

‘No' txhill..

~43767 .
[] 5:”\ lk‘

And again the dootor =ays he showed

showsd disgust at the plot to strangle’

*And they planned for cach of then,
nomaly, the pationt and his associate,

%0 hava hold of ons end of the strangling
Tope and they would pull at the samo time
g0 that both would bs equally puilty

of murder. They did not scenm to

think $hat this weould glve them a

¢loser tle in their friendship.®’

No' delight.

It was the sharing of oulpability.

"It was not antioipated that the blow |
on the back cf the head with the ttpod
chisel would be tv.tnl. g
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. "The patisny stated thet he thinks
that during the last wesk prsceding
the oring that he had less pleasure
in his awtisipations.”

He d3dn't take the same pleasurs in thirking of
getiing Ten Thousend Dollars by kidmeping the last »edk,
beosuse the murder snd begax to Worry hie, and he wes
geing to waks Tespold shars $he guilt equally of the
surder. This max, who does not believe in God, and
certainiy doss not bellsve in the laws of the siate ef
I1linois, who has no emetions or 30 heart, might be
@pumwmm‘t 4% was his own somseiense bother-
ing him the lsst wed

o *Ha»didmtymtﬁommm
of theiy sxdenaivs plans, Deesues ef
they had gous Yo, and Desenss of his
asseelate Deing im 4% with him, and ke
was sfrald of vhat the assesiate weuld
thizk should be net ge sheed. Ty
| denidel 36 ok any yowsg ey they kmew.*
ANy yong Bey thay knawl Is Ahak all? Page 104:
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"They decided to get any yowg boy my /
knew %0 De Of & wealthy family,
Mongy didn't enter into 1%.
Again on page 104: ¥They had also perfecied the plan
for sscuring--* what? The Thrill?
The exoitemsnt? X¥o. "They had also perfected ithe
plan for sesuring the money. The
viotim's father wes o be to0ld o pud
the monay in & clgar box,® ete. I
won'y go on with 4hat bessuss your homox is zmm .
with the details. | o
Again, and this s thres times in this Tepert

jg,ﬁ t0 this dey who had no emodions and on adesuns of

1aek of ewotlons in & med frensy and iz & dresm semuitbed
this mthinkable exime, ompags 107 the dosters say,
contimuing with Lesh: |

gy got the tay and (‘lm of him u

phnﬂ. m Iodnﬁar, |
tm I wil) okip some.

%0 we meke m iuupt QW uﬁtm

Iu 1he m "'

mt I nklpmi h wersly the dstalls abmuk uni-
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#0¥g velurned the car to ‘&h@
| agency &t 4£:30,¢¢
and i1 dootors reserk in parenthesis,
"At this point he ehoked vl
His esctions overcsme him.
SHe QWWMMMMII%
with hie fingers.*

" He wipsd amsy the tears.

The olher fsilow besen't sny smctions either,
your honor, netw at all. He drevs them all ous whem
he was ssven or oight or nime or den years of age, at
the sems tims he passed Cok out of his hears. VWell,

»

1et's see what Diekis says sbout i%.

*T had quide & time quioti:g dtn uy
ansosiabe . *
m: is dwring the murder, ﬂmhomplm I‘t“
:tlﬁ.m m:mr m,
| fﬁmmh&tmthmuﬁmcﬂm*

o " ¥ « i
BT el quite 2 time guisting mw
s ,,'\TI v i [araty ‘& xR Wy LAy Ry lent %
assoninie.”,
' P ey L
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Hei nOnli ne --

On page 108, I cooled him domn in five
| winten, afier ws got him ﬂ:ﬂ% the |
bask sead, thinking he was alive,
I got calwer, while quisting my
assoofate. Hs wes hit on the bead
severel iimes, (referring to Franks.)
¥y associate says, 'This is isxribis,
this is terrible.®
Emotion or tokally devoid of emotion? When
he aew Losh kwooking out the 1i%e of this boy &t fook
Loeb five minbes o quiet him dewn. He said,
#This is texrrible, this is terrible.®
I will tell your homor, if you dom't think they have

_go% emotions, of snether instawse. GSome of us 4fdn's

Ak think that Carl— what is ihat fellow's meme who
stels Ahe cavs?

MR, SMITK: Narwey Olwaeh.

NR. OROWE: (Combimeing) — thai Haryey Chursh bad.
He #eld Mis story with M alr of & braggadessis, and
B gloabed sparenily while hé wes $elling the suiheri-
15ex daw Sough a w:uu he was. But whem he was t03d
5 Dogln his mireh o the gallews they onzried in
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 tbexs in'a stuper,  AndIf 1% {u the fate of thess

Hei nOnli ne --

4w perverks that they mast pay ths penaliy of this
orime upon the gallows, wiem they Tealiss i%, you
will £ind ihat they bave go¥ emotion and you will
Zind thay heve got fear, and you will Zind thase
cowardiy perverts will have to be carried &0 ihe
| 4This §s taxridle, this is darvibls,
T 514 him 4t was 2l =ighk, asd
, tadked snd lasghid, to calm him,%
;?n cdmbiar Je. 'Iteld hix 4t ms Ll sight,
. and Jeked snd lamghed, pensidly 1o
| ealm myael2, tee."

‘Golk-vlooked? How did they pwh Ahis pecr 11¥4de

rxn‘m bey's m m thn m»w On page 1083

gt iy
m ‘,;

TheTe 18 Luat mm m w, paked

shaved 1% in, $hey Kisked 18 1n; and the wferhmete
M 82 4% was, sseeriing %5 Losh, mmtﬂ.y the
Dedy wes aed KIskod Zar suough infe tilg Mele, Dessues
s foo% remained pretruling, visikle % a wt’mg,.'
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That wis ibe owly wortumete hing abouk
this, that w fosk sbuok out, and the boly was Teumd
the next day: aad they are sittimg Defors mm honozr
on'w ples of guiliy fo this muder, o
‘” ” He 414 not bave any emtisms, e Z37st told
mmom, in ssgordanes either with his omn idess or
;xi: Wm, that he got a kiek M of the whole thing;
and thex be begax to get & Litile more fruthivl o the

Th ,%ulw 1

o
,

Of pige 110t *He Pirst stated that be gob moze
p:tumu,ﬁwui;ﬁmm
fauily, bub 1ator eliged his stebomont
and sefd that be fe1s he got & 1istle
1esa kiok Deswnss be hed seme slighé
Temoxes. His meidor seid thet wheever
u&umuwuzum*

| ﬁtﬁ-htmt ;mmumm.
mmmmqmﬂkm‘mamm
4Ty of ¥as xngry Wb, moummmnmwﬂ
us hoaxing 1he Rosrss o7Y of the aagry meb if the exizems
penaily in visihed heaxe. I om met. 05 swre ethezwise.

- "Om: Rhe sthexr hemd the patient was
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Hei nOnli ne --

Iy P >
KIS v
. r e,

%3 1if4le worried.®

Well, what is worry? Worry is an swotich the sama

as fasaz, ihe seme as love.
"Worried by U atiitude of his Tathex.”
I would 1ike to direch your houor's attsntion %o
what I have o marked ihere (handing the Bowman-Hulbert

. TSpoFt to Suige Caverly), and partisularly ke word

fdseent®,
shiowing the attitnds of mind of sowe of these defense
alienists when they refar 1o childish pasis and ac om.

;‘Iwi‘lIMpht. De you mask wink to lesk a% 13?7

Kow,let us Tind out how ha hes asted in Jail.

m{l’l“’ugi your homer; *Es has shown nething wmsual

in hie bekaviowr in Jall.®
isfs just 13ke & mermal, seme persen.

"Se has shew nething el ii his

bédaviewr 1a jef).* -
58 lswyers and the desteis from £he East ddhsy bad $o
add %o it a 1itile BE; fust as they &A& sbeut s
opiispay, and Do White brewghi in a 1ot of things M
are met in this Tepert, and somscue s1se hrewht the
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Hei nOnli ne --

-unudual conduct of the defeddsnt shileihe wes in
o 16 |

jall, wearing an old cvat and so on,
But these two doctors, whem the defende .

was young and had not matured, say he showcd nothing

wmsual in his bshavior in jall; his life is

quiet and well ordered. He cate and aleaps well;

even going t0 slesp while hls assoolate was baling:

“examined in the same room,

Dr. Krohn has heen oriticized for saying

that these defendant® were correetly orlented in all

‘ tlkr;q @ manners.

Let us see what thase three dootoralniy'.

*ip i correctly oriented, in the thres

sphexes.*

' He knows his namo, he knows ihe,ig he 1e, he kn\cu*ff

!

whiat 18 going on,
"He' takes & lively interest in the jail’
rox,x‘tina » and in the affaire of other
.pi;igbnera, speaking of their arimes | |
and their proapaots.in the uwsual jan -
phraseology, such as 'I think so and so
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"'will get the rape''or 'T £niik,
g0 and Bo wlll ged the strect®.,
_Is'thore anything in his conduct in the jail that those
doctors discovered, to indicate a mad boy who wants
to do a mad aot?
Or is it just the gonduct of normal
- people , poopls whoars 1:eaponéable $0 the :145 for..
ﬁ:hq;r violations of 147
It 18 now twelve thirty.

THE COURT:  We will suspend now until two ofolook.

Thersupon an adjournment w:8 hore
taken to two o%clook P,M. Wednesday,:
Maguet 28th, 1924,

- e g wm emlamam W Y
e it [ A oy
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/\3:00 o'olock P M

‘‘‘‘‘

mdneedp.y, kngust 37.1924. '

Court rééonvenaa,pur-unnt to adjourn-
ment heretofore taken, at the hour of
3:00 o'olock P.M, Tednosday, August
27th, 1524,

Presaent, sagy as before.
- - SN {"

[ .
[l ’
D e e PR W
3

v

(Whereupon State’s Attorney Crove
here resumed his closing sr  nt on

behalf of the prosscution as follows)?

ER. .CROWE: May it please your h"oixdr:

J I do no% intend to tuke up any loze
‘ﬁi’i"ﬁathm I dem}{-oaanxy.\ Your honox has hun
fextremsly patient with €he siate and withihe defenee

in this omse, but I think thst your honor xeAlizes, .
2% most everybody realizee, the tremendous importance
o£ ﬁ)iima\ye » end the fast th-.tii.t should be tried .
in an orda/:/‘ly manner, according to the lawe of the

:_Stgnte;v and.vhera i  1livee or theienforoement of
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Hei nOnli ne --

" ~4dg7-

the 1e¥ 48 concerned, time is.of little momsnt,

I just want to call your attemtion %o
one or two 1ittle thinpgs whioh show that this was
not & purposelsss orime of mad boys traveling aroundr«

in B dream,

On page 105 of the IIulbafti—Bpm‘;@l;

regort, the doctors say:

"The boys arranged \to have tixe'ir
rented car, with a hlack oloth over
the license plate, backed up to the
tracks, at the placo where the box
would be thromn., They had timed the
train, they had arranged that 1f the
train was late, 1t probubly meant

that there had been uomel flsw in thoir
plans, and that the father had sought _
aidg: whereupon they would drive swy .
in the car, and not wait for the trun@if

‘\Pla.x'ming, dsliberating, working out the most mimute

detiails, they were perfectly assured that their
plans were 890 porfoct that they themsslves would never
be mm&tad, snd of courxse would never be apprshended
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ima nothing in my judgment but an ackt of God, an
act of Providence, is reponsible for the unraveling
of this terrible orime,
I think that when the glasses, that
péoi:old hed not worn for threo months, glasoes
that he no longer neesded, dropped from his pockat
at night, the hand of God vas at work in thia case,
He may not have believed in o God. Bubt, if he has
1istened snd pald attention and t.hougt'ﬂ'. ag the
evidence was unfolded, he muet begin to bslieva there
is a God now,
No thought of money; & mad act ocommitted
"tgy,nad boye in a dream; money did not enter into it,
and yotithey tell tho doctor mad he tells us on
Paie. 106:
| "They planned to divide the ten thousand
dollars ransom money equally;™® and
‘i T;belleve one of our slismists expressed 1, -~ thoy
:_pJ.annea to it 1t fifEy-fisty. L
San I have repeatedly rasferred to the fact“’
that they tried to oreate an impression that when

the doctors were examining them they were perfectly
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frmk tluy oo-opamted they did not 1ie,

they aid not aiedort, they did not hold beok sy
evidenca, angd that is the sworn testimony of the
~ thzee dogtors from the east,

Let us £ind out whether that ia true

‘01“ no’t:..
T suﬁpooted pnd I tri.ad to g2t them ‘%0 |

“admit on oroes examination that boys of esuperior
educatiion and intelleot, boy2 who could plan a crime

. of this soxt stretching over & period of six months

.
YR
%

' "and attend to every minute detail, boys who showed
| such an abandoned and malignant heaxrt as the ﬁoté
”in this cuse show that they posssised, might possi-
bly, when caught like rates, iie just & 1ittle bit
| to friundly doctors who were trying to build wp | ‘

ﬁ

m do.fonu ior them to save their worthless 1110:1.
1#‘“ . Vr
?'« Oh, no, thet is 1 sible,

Everything they told ue wss ture.

They withheld nothing. They distsrted '

U: 7 \ '
nothlng. my suppresssd nothing.

l¢
.

Well, lot¥c see what they euy tbout 11'..
" In the report that wes intended to be a oeoxet report

Hei nOnl i new~-» 7. Ll hisnois. Cimirnal Court. “Cook,County. Trial Transcript Lecpol d.andwkoeb .4289 1924



ooy
5z
Eip
[ -
’
PRI
¥

‘and wags not to fall into your hands or into mins .(
On pages 115, if you;: honor please, in a friendly
peyohiatric examinetions
| "The boy is spparently framk, but .’v.pa |
not'a.baolutely 80, sometimes distorting |
his statemsnts, but witﬁcub anything
to indicate it, and sometimes suppresses’
much data.® |
1 wo’ﬁdor, {s it possible they did fool old Doc Yak
~from Washington, and I wonder whother it was neccssary.
t0.fool him. -
I wonder whether he ¥&8 not willing ‘lm»i
. iy "6 fool the court?
Badk 0 motive again, on pige’ liEJ
*He kiad no muma tonm the boy. Aa‘“ N
.the ‘hate of hiﬂ ﬂ.rlt ph.nnad viotin e
dissppesred, ‘the o;gitcnnt of Pl 1ng
gew, and money deévelopsd s an after-
thought. Neither he nor his associats .‘
- wowld have done it without the money.
That extra five :hnnlzmd doliars would *

huu besn his security®,
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and then the doctor, duoting the language of Loab\; ‘
1n quotation marke says:
*And five thousand dollars is five
thousand dollaxrs”,
And agaln,. a8 t0 whether or not thez;-‘é"
axe any emotiona in tho defendmnt, on p:ige 1172 -
I read this morning similar stuff from other soction@i--
"Ho anticipated a fow unpleasant minutes
in strangling the victim.®
Then tho doctor comments:
"Facial expreesion of disgust®.
But no interest, no emotion; just mad boys; o feelihg
of repugnancs and disgust at the murder, that wes not
originally contemplated, tut was an aftertheught
: Paaauee it was necessary to murdsr in order to zo‘%izn
&t laxrge. . - |

" ‘Have thlay sy thterest in the ﬂi&iﬁé“}‘;?.,”
Follow on page 118, your honoxrs ‘
*me anticipated ospecially th‘e noney®,
m the languags of Loeb, and then the doctor sdds,.
kéi’n.,parmtﬁauu: | o
*Faciel axpression of ‘interqst'.

"M thought we bad 1t all so cleverly
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;worked out, and we felt certain at
not being caught. Te felt certaln of
not bveing caught, or we would not
have gone into it."
Is that the woed talk of & med man or a.mad‘boyf
'Or 48 that tho cold blooded reasoning of a man vho -
l;e & criminal, with a oriminal heart and a superiox
inteiligence and educatlion?
*T had considered the possibility of
being caught, I wasafrald my father® -- more emotion
\ -- * & sick man, could ?“;:E; stand the shoock®,
| First, if they were not certain they
uwéxe not going to be caught theywould have backed
;gﬁt, their own safety coneidered,
Segond: "I had considered the possi-
- billty of being oaught and I wae afraid my father,
. a sick man, could not stand the ehook, but I felt
| mx 80 certaln of not being caught that we went om
with 1t."
- ¥o emotion. Juet o maching. &pdz!éﬁf
‘sgain, on pege 118, if your honor ploase, the
dootox says:

"Hia expressed remorse®,
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At what?
At his helng caught?
The only one that he is émdéfrﬁéd 111,
ih hic scheme of 1ife, 1o himeelf,
| "1 asked him if he would go through
. this plan agaln if he felt certain he::l
’. would not be ddscovered, He replg.ecl';:;@*\,
"I believe I would'". | A
thy? |
Darrow says ten thouwsand qollsrs is ndfa

3
+

. §e.mobive, but take it frow his own lipst
3 .

T Yoy
i

"I believe I would 4f I could get the.. '
money."” |
Paga 118; not the thrill, not the exoltemonts
", "I believe I would if I oould gét i:héi
. ‘money." | |

¥ zi;w o , .
“*The patient’s attention wos called tda

newspaper vgcommt of an interview wi‘lg_h
Urs, Franks, the mother of the victinm,
ﬁxt which she stated she had no deas_.rcf |
to ses the LOoys hanged, but would 1like

t¢ talk 10 them to Inow whether the boy
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‘é&ielred. in nis ':Last momentsa, iﬁb"
patient w8 acgked whether it wounld upsae$
him at all 4o ta2lk with lrs. Franks.
He replied he thought i% would upset him
a 1ittle, end make him feol cad. Ho aai’?d
when x= he read this interviow 'in
the poper, 'ﬁy firot feeling wos jbyx\.‘“‘ffi |
Joy' st whet? |
| *at it might holp us, her not feeling '
vindiontive. Then & 1ittlo remorse,
_ not nuch, perhaps a little bit.”
ﬁj}n amotions respimd not muoh when he thinks of thie. L
suffering of Mre. Franks, but when he thinks that her
atotoment might savs hio nsok, he expariences grest

'z

* 1 o, ¢
Joy. E;owtion! LI
A e , ’J’ 1

o

: o No.emStton®s <. T
;?(_: ",Xé‘h | ',I#S’ “‘:,’ , < T Cay ¢‘ oS Ny L)‘t‘ﬁé"“‘ “l
' ‘These dootors gould not find emeticn?’
Azain on page 119:
*The patient stated that although he had.
' 1o feeling of remorss sbout the ozine,
he felt very, wry sorry about it for N

his Iuny'u am, becanse’ it li.ght
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"ceuss them distress, I would be willing
t0 increase the chance of my hanging(to
gave the fumily from baleving that X
ves the arch fiend. Ny folks have
|2 ' probably had the blow moftened by blaming
© him (Leopodd), and his folks by blaming
—_— me; ut befo;q I decide to take the
| responsibility in order to save my family,
-L nmst* conoult with my older brother
first,.® A
Evorything he sald and told the dootors he told 11;
on advice, end’ repeatedly thie report den“omtrﬁg‘i.‘p ~~° 
'duﬁh“t.% |
There has been some talk hexe in order
%o make him appear to be mad, that he even contem- -
plated killing his 1ittle brother Tommy or killing
— |
| | The evidsnce In this case shows t,&t t_l_;gi':\“;
is just thrown in for good ure. That 1t huir{b‘\'
‘vfamaatlon in fact at all. |
| It ie another pieo- of perjury, mu- L
faotured in order to tuild » fomdation for a perjured
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insanity’ defense,

%

4

On page 120, if your honor please,

when Questlioned about his attltude toward his ftm!..‘&y,

the quostioning was directed toward ths poasibility

af some of them having bheen conaldered as the viqti’n}

'of this superior cxime.

| It does not emanste from him, and it

dooe not emanate from Leopold. |
The doolor suggested it to him.
"The questioning was directed toward the
possibllity of some of them having be;eer}‘]" ~
considared. He described having in |
a Joking way proposed that his own
younger brother Tommy being the riotim?":
and his assoclate Jokingly agreed with ..
it, but they gave up the 1dnoboougi9 it
was not practical for thés reason; that if
Tompy had disappeared, the patient would
have to he at home and wikh the family
during the period of the humt and could

not he foot "loon 40 carry out the plans
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w0 secwring the ransom money; 'T couldn®t .
have done it because I am tremendously
fond of him'®,
Emc;tion, love, |

After this had been suggested to him,

gﬁ:}’.}.l they thought of money, money, money,: |

| If they kidnaped one of tha fathexr, —

‘\c'm'k page 131 -~ he asked who would furnish the money.
They thought a~ain that it was not

practicable, x that thers would be no 2x one to fumn- |

1;11 the money.

1
“

i

L , r‘)“:,l’r 'L R S Py
Lét's mee whéther they had any thought; ..
of: niox}ay in this kidnaping.
[ £ AL L ta ,
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Again on pags 131, if your honor please:
%He had proposed that with his
ameoie.t;e, and with his asscciats
had contempizted using Diok Ruble,
a very cloxe Lrisnd of the patient
and his ssscoints, toward whonm
neither the petient nor hia zssociate
had any 11l feeling nor grudge, as
a viodin.*

On page 13%:

"The plan of kidnaping Dick 1
vas glven up because Dick 1's
father was so tight L might not
et any y fzom him,"

And also another reason. It runs all through.
. First, the necessity of ge the s ®md, sec

shs nscessity of avel datestion.
on p 133,
* furthe 1, they might e su-
el ) ’ beoause they wers such ¢loms
Irie ansociated 80 wueh #ith
him. efore, they would bs
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Hei nOnli ne --

¥$o be questioned if Dick Rubel
should dissppenar.®

Now I t0ld your honox about A, B, 0, and D,
that those dootors decided that it was forsnoically
inadvisable to go into, that it might hurt the defense
if it was gone into, and for that rsason they did not
go into 4%. I told you at that time I would prove by
this rsport that Losd had o $tsd major orimes, four
of them, that he would not even tell his lawyrers about,
that he would not tell the dootors about, and they con-
oluded it was a thing to inquiry ¥; that
Beopold knaw about these, and that Loebh was d of
Leopold; %that he condemplated killing him so that he
would not be in his pewez.

I 401d your honor, ani I have nc desiye to
rapest i%, the uss ¥ Leopold of that info tiom,
and $he method in whieh he blao led Loed. Yow let
ug sco what tho svidence is on thai.

"The patisnt and his sgsociate were
on vexy intimats terms, bul the
patient stated that his assoolate
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foften stated that he woudd never

entirely trust the patient, since

the time the associais had found
that the patient was taking wnfair

1 12l zdvantags of him,"®

Or in other words thst hs 4id not have the
honor that is supposed to exist smong thieves. loedb
was rubb Lsopold.

"In a way, I have almeys besn soxt
of afraid of him. Hs intimidatsd
zo by threatening to sxposs we"—

%, B, 0 and D,
"He intimidated me by threatening to
expose M3, snud I could not s it.”
Abd’ on'page 123,

02 late the patient, Losd, often
4h  § of the pessibilisy of shoot-
ing his zssooiste . ?

He was afraid of Lsopold; he was afraid {that Leopold
might tell of &, B, O D.

*1 could not stand 1%. I had often

thought of the pesaibiiity of shoot-~
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‘ Qing him;"
‘ md ag#in on pags 133, your honor:
| "Ho often contemplated shooting his
asgoolate when they weorsout together
and had the associate's rewolvers along.
He thought of pointing the revolver at
‘his agsociate and shooting him,
He denled ever having thought of hitting
him over the head with s chisel. *The
ides of murdsring a fellow, copecially
alone, =+ I don®t think I could have
done it. If I could have snapped
ny fingers, and maks him pass away in’
& heart attsok, I would have done 11;‘.‘:','- :
T;Ro’gv, we can uwnderatand why the doptors in thelr
1 testinony suppressed this part of the testimony. Nia‘»jg;
twwucan wndorstand what A, B, cand D m. |
On page 134:
*One resson why he mverm&;?dhoﬁldk
t};ez;cpnrt siys *assosiate® —-
"wes that ho feli that hs would bo sus-
pected, and there waa no very safe way

of doing 1%."
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| An innocent boy, doing the killing for -
a thrill, who did not care what boy he picked mxf s
rich or poor, black or vhite.
| According %o Mr. Darrow, money had
- fothing to do with 1t at all.
| I have demonstrated by their own evidence,
your honor, that money was the underlying motive
of the whole thing, and a secondary, or an eQudly
pronownced consideration was that they were not
ging to kill anybody if they thought there was a
possiblliity of being caught.
They did not k311 the first man they
)h’ud. in mind because he was & larpger man than they.
They would have baoked out at sny time if they had
* thought theres was a possiblility of bheing ocaught.
Always that eoncern about their omn preoious hides,
And,one re why he did not k1ll
Leopold was that he knew of no very safe way of
doing 1t and he might have been lulpec;tad.
%11, it might have bsen a good tﬁiﬁg
1£ he could hawe plamed as safe & way to kil?
Leopold &s he. d1d to ki1l Bobby Franks and then have

-
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®ONSY.

. stoppod these;. or, he night havo oarried 1t o 1ittle

further and coumitted suicide, and I think the

commumnity -~ a pall might have settled over them,

but I do not

t
A
: ?‘?ﬁ“iﬁ:

Somebody who

think thelr grief would havo lasted

"In connection with this he had -

often contemplated murdering his '
acsociate and seouring & new pg.'l;,'.'"

would have nothing on him,

"He states that he had often contemplated
hitting hie assocliate over the head

with l-. pistol, later lhoc!'t:lng him, breal,:‘-;'
ing the orystal of his watch, Tobbing
hi.u, leaving things in & way to’

l

o:utc the impression that his uaoaiate

‘h.zgd been robbed, that there had been

a atruggle; and he had baen killad
apzring the strugele?;

£y K . ’ \
,an-,l’,.‘,gf’ 134,

Money, and his opinionof the power of

Es thought that on aocount of his millions, or
his fathor's millions that ke was above the lsw, He

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4303 1924
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.believed that you connot hang a million dollars in
‘Cook County no matter how dastardly the crime.

Tell, I disagrea with him. I think
‘the law is superior to money,

I direct your honor's attontion to-pige

: E o *Ha contemplated escape from jall,
| vut he does not want to do this, for 11:
would distress his family, to haova
hinm disappeor and be known either as a

cririnal br an insane peorson.

*Bafore he decides to emcape he waptacij
to discuss this with liis oldex brot,li;ar";‘

a

’ Mlmﬁ

*He. thinke o i

A
- angl this 18 his ‘philosophy , and I don't mow but who.t
1t was quite a ocoincidence that one of the books - |
‘He took:to the Norrieon Hotel wae "The influencs ofs ey
Wezlth on Imperial Rome®, ox not Bk gethis ph!.lo--
ophy here, your honoz, '
o “He thinks an escape could be managed

An
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Hei nOnl i ne” -

by spending a few thousand dollaze -

by bribing the guarde at the Jall

and by eonsone giving him a gun.

He says this without any swagger, as
though it was only a matisr of carcfui
detalled planning, which his mind can do.
He has made no plans as to where he %«ould

go should he esoape,.®

Then the dootors add:

[

"It must b2 borne in mind that Tomay
OfConnor, ono of the most despexate

and one of the most intelligent oriminals
Chicago has ever known, did maks a
successful jall delivery from this ;]ai,i
within the 1@1: few ysare,* |

,h lhnt e feeling of comfort and sagurity the mothers

‘and fathers of this town would have, with their .chile

dren going back and foxth upon the streets of Chicago

to achool, and these two mad dogs at large. By Goad,

| aury mther snd every father would lhnddu, and
’thay would nnt to 100k their ahildnn in the hou.

mtil they knew that- the ml.d dogse hud been clpturod

or killcd'
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Let us ind out about. this supexmon
si;‘%fi’f. | Pago 137:
| ~ ®He often discussed morals with his
associates, who insisted to him that the
only wrong he, the patient, ocan do, 1=
to nake a mistake, that anything that
i gives him pleasure is right for him 1;,9:‘
do, *
let®s find out what Judgment and oredemce Loeb peid
'lta that statement.
| Quoting him literally from 137, he a‘q.;'rre: z
*I took this atatement with a great -
‘ big dose of salt, Smila,*®
Well, he khew Leopold, and he knew when Leopold wgs*
JoXing, =md he knew when he was in aarnest, ond iuh;n
‘he ta.lk:ad about the supsrman theory, he says:
| "I took it with a groat big d{n‘g
| of salt, Salles.®
" ‘ﬁBut th% ,d?otqn, swallowed it q%}fit a8 -g.gar.
lo emotion?
Pugl 138s
'R- says he is not eoxrry for his premnt
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predicament., *

It rami;.n)da me of & fellow ¥ho killed his wife , over
in jail, some year® ago, and when his lawyer went
in to talk %o him he had no defense on earth.

At that time these nameless insanity
qiaeases wore not thought of, and it looksd as if
':l;hia fellow was going to hang, and he afierwards
did, and he told the lawyer, with tears running:
down his cheecise:

*You know, there isn't anybody in town

| who feelm as bad about this as I do,®
There ‘131‘1'1: anybody in town that feels s2 bad a8 Loeb
. does aboul his present predicament.
| *Ho says that he is zorry for hg,'s,
present predicamont for his family's
sake. He says he gshould be torriqr.‘

He says 1t is wrong. Mo doesn 't know,

what mhould be done to him, He felt

that the lsw shouwld take 1t gourse, unless.
| he could awid it in sone other way.® |
‘Now that is probably by esoape, by bribing guards, and

as he says, that 1s not out of the question; Tommy
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O'Gcmnox: got out and he is out yet.
| One hurdle aft a %time 18 his thaory
and ;Dii'row'a thoory, to beat tho rope.
Talk about 11fe imprisonment in the
penitentiary.

Escape if you can, and 1f you cannot,

the same arguments thut we made to save your neck we

will make to the board of pardoms or 40 the governor
and get you out, |
He would repeat myabs xX 1f he }’qzew he
would not be discovered.
" Is that nd.tigation, your honor?

AM1 the waey through this report, ruma

* . the ptatement:

Hei nOnli ne --

' mowld ki1l sgain if I thought I

could get away with 1t®
"aid’ thiey offer that in mitigation for the mirder.
*When he and his sassooiate guarrslled |
1n March the paticnt oonsidered ssouring
another friend for his cximinal operations,
He actually hinted concerning this to his

friend, but as he met with no favorable-
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;'rasponae he did not press tha mattex
further. As he had considered thaf ’
he and his associats would be no longer
together aftor June of this year® w-
tbgglﬁ:j.s when Leopold would be in Eurcps, on page 139 --
; - *he had thought of other ways of con-
tinuing his oaroer of crime, A.B,C,D
and the Franke murder is E. One ldea
vés to rent a room in a bad neighfborhood
and hang around poolroome and met crim-
inals, He had also considered (on page 130)
becoming a clever financial criminal.
A £inancial oriminnl.®
ongy, money, money, not thrill, not exoltement,
A glever finanoial criminel after he finished his lax:
, coursea. Ho stated that he had coneldered crines
.w gimilar to that of Koxetz, who had put through a
gigantio stoock swindle. If Mr, Darrow had read thig,,)
I think he would have blamed Koxetsz for this murder; } ,
: On page 13L: |
*The patient's intellectual funotions aro}
intact; he 18 obviously of high

.
[} Y

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4309 1924



-4310z

® sntelligence.  The examination

wag axtenmiva, but did not show any
pathology e xcept the low basal "=~ how

;’cip- you pronounce that?

,' HR, SBARBARO: Motabolism,

1R, CRORE: That was the only thing that this exten-

‘#ive examination showed, and not a aign of pathology

at &11.
e 38 correctly oriented, and in
excellent oontact with his surround-
ings. He denies any hallucinatory sxpe-
riences, and there i no evidence of their
precence. He hag no feeling that people
are against him, oz that he 18 belng
trea.ted wmfairly at the present time. |
Patient is intensely salfish, and nrappod*
up in his own thoughts and feelings,.”

Heredity, f£inally Mr. Dexzow says; the fawmily, or

gome ancestor away baok planted the sesd hexe, Herodit\‘a‘;:?

influenco, Weli, lot us ses what their dootors 8%y,

on pags 139:
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|

*There is nothing about ths patient's
conditlon to show any evidence of a
hﬁrdditary'nétura, ond there 1e not the
alightest reason to suppose that a
condition of this kind will bo trane-
nitted to fubure generations by any

of his miblings or relativoes. This con ™
dition 48 acquired within the 1life history
of the individual, and dies out when he

dies."®

It ie gomething ®f his own oonstruction, and his
ancestors are in no degres reaﬁonaible for 1it. It

‘will die out when he dies out.

*There is nothing elicited from a most’
careful and painstuking history fronm
all possible lolfrlu, to suggest ‘
that the :tuily; ¢ither by omission or,
‘opniua ion, contribduted towsrd his
delinquencies in fhl wey they, trained
this boy.*

Is your honcr going to be mere influsnced by an argu=~
ment of Mr. Darrow that Dickie is not responsible
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’:if&_ this, that nis fa.nily’ia; that 1t 1e dus
_ to heredity, and training; or arxe you going to be
mora influenced by tho statement daf thelxr doctors,
Anoieays
"ﬁf:'tar the most extensive investigéltﬁn;
we £ind nothing in his family history
» or nothing in his training, that |
contributed in the alightest particular’ to.
this orime, It is a matter of his owmn
meking, 1t wao born within him and will
| dis within him.*
hly we taks sbout fiws or ten mimtes, Judge?

THE COURT: A11 right. Ton minutes rocess, fcillﬁ\n:.
'HR. CROWE: I expeoct to finieh tomorrow -orp.ingh,’.
about eleven o'clogk or 8o, and take perhaps fiftqip‘iii».,

lmiﬁute: %o close up the Xidnaping case, and e
'ny be through by noon, 8o counsel may make thcir”
plans acoordingly. | ) |
" THE COURT: You will taks about hdlf an hour toMor-
roW morning, then, starting at ten thirty?
MR, CROME: Starting st half past ten. I imagine.
I will be thxough at twelve o‘'clook. I will not
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. intrcduce the confessions, because that will

Hei nOnli ne --

take too long %o read., I will mexely put Shoané.kfexf
on the stand and have him testify that they aid
confae® %o him, and that will be the ond of it,

' THE COURT:  AJ) right.
Whereupon a short recess was hé,zj?gl'

taken by Court and counael,

- A W Wh e
. \
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Gourt reconvened pursuant %0,

gl@;ﬁl recoss hexotofore tamn'fa

(Whersupon Stateis Attorney Crowe ™

resufed hie closing argument on

behalf of the prosecution; as follows):
MR, CROWE: Xow, if your honer pleass, I merely wea$
%0 ddreat your atiention without resding 4% %o page 100
» 20l as T seme
4o watters that I do not think oughi to be read, I will
marely dixect your attention to them, That is at the
topo:r 1he ‘page, the first feur or five lines and ' 4

of the Possan-Hulberl zeport on Leopolid

fm'% el -1%. o

L Mlﬂﬂﬁfw&,mﬂ
m. ¥. BACERAGH: Ne.

M: &r&tpm e mtw: m-nhg

%;muunwmmmupmmm,
‘mmmmum&mmm;

“MW*;‘MW“M
13 vAvtin wikh & Teps, e their mind,
was that that weuld make them squally
gedlty of the erise, It was not Wit
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Fauy idea of olose Lriendship or
brotherhood. It was raiher the
oppogite, The patisnt 444 not
1ike the ides of wimangling ihe
vioctim and suggestsd ohloroform-
ing hiw, but his companion would
nok sagres to thiwm,® '

In other words, all this king and slsve

| pbantasy is & purs figsent of the imegination of the

defenss. The resl tis that binds in this ouse is
that one was & oriminal; the other had something on
him. He waz afyaid of sxposure; he ocontemplated
murdering him; and the other ons Llackmailed him in
the marmer that I have alveady indicated. Loeb wanted
to shu$ the mouth of Leopold, and then break with hiu.
Leopold had enough on him on A, B, 0 and D, and that
is why he wanted Lespeld 4o help him ehoke the 1ife

| ou¥, &7 114430 Bekby Franks,

Again, on pags Ong Humdved:
%Oemeiderable dreudle was exparienssd
in perfecting a plan whezedy they could seeure’~— what?
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e §hrill? Wo. The money.

o "Without exposing themselves &0
too muoh danger of being apprs-—
hended *

,V‘Mm:moupm One Hundred One:
"They wanted to divide the Tén
Thousand Dollars ransom mMoney
squally ®
o emobion in the superwen Lecpold? ¥o, he

killed all hiz emotione before he came into oocurt, on

the advice of counsel and the advica of dgators. But

on pags One Fundrod Two vhen he iz talking he says:
"It was necessary to hit the victim
several times over the head and he
bied some. This upsst the patient
& grest desl. He said %o hig com-
panion, 'Ky Ged, this i3 awful ™

Xnxax "He axperienwed 2 sinking fealing in .
the pit of his stomash; hip hands
trambled, he lost some of his self
osntrel. His companion, howevss,
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Flanghed en Jeked, i balped W4
patient to ged Lesk his a2t oﬂw"
202, . |
| When tbey ged 40 the oulverd thwy found the.
Doy had alrveady disd and thay oowld not sarzy ou theiy
origined achemé of sikrangiing him with he xeves.
Again on page One Humired Eight:
1Asked. whethexr he weuld sewmt another
such & oxime 4% he weze ceriain that
" he aould esospe deteotien, he Teplied,
. 13 weuid not cemudt anether sveh &
L czimé besause I reslise thak ne ome
| asn sYer be surs of ouﬁm detestion .t
He fasls ¥hat thim weuld be 1he ouly resson $hat wwid
kesp him frem snother sweh atteph. Thal there wml
“nommmmormwwtmma it )
| The desize te, ouvé Dhalx own werthliss Mides 4
$he only ihing et entexs 1nte their Taoughis. ¥o
emétion, and 7ot om page Ows Munized Eight Lefers be '
knaw 4hat he world have 4o ehlereform Little uetien
~and Lok Inbelless WALk ixte 1hs sourt alwe he siabed
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| that he is rather £ of small children, That

he slways wanted o take » orying ohild into his -
armg and comfort it,

That on suh occasions he almost no-

ﬁgfe‘d’fa f\motioning of his lachrymal glands.,

TUhile in jall the patient has clearly
been under oomsliderable emotional tension, Been
under omnsiderablo emotionsl tension and is rather
ixritoble at timea,

"The newspaper report thathe is &
cold~hloodsd solentist, with no emotions and entirely

unconcerned®, the argument of his ocounsel, that he

18 a cold-blooded soientist, with no emotions,

and entirely unconcerned, as Dre. Hulbert and Bows

’ u};& H
‘MEL 82y on page 108:

"Is completslywrong."

*The patlent ordinarily is able to

moke o calm, and celf~possessed appearsnce),.
and before reporters snd visitors ssems
psrfectly sslf-possessed and unooncerned. |
On the other hand, when he does not

feel the meed for doing 1%, snd when he

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4318 1924
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, "’i.a i;a.lking frankly with poople, and
no longer posing, he ghowa a goed |
deal of irritability and nerrsous
tension,®
’sm'é;x he is not posing to prepare a defense, Bé.t,:eé’l']o:n"'
the fact that he has no emotion, when he iz not:
posing, these dooﬁpﬁ ata.y, he shows a great d@a.:l.‘d’f
gmtio:;.
He wouldan't lie eithe:::.
Why, your Homox, it really woul&
"be £00 bad Af these two young fellows imposed on
' fO}d 'Déc‘ Yok, lied 0 him,
- I showsd to you what Loeb sald he wouid'. do.
I showed to you in this report @hat he has Jdone. Ho

'
1

hi,!unud,rtpeltadly %o the doctors, He has lied undex

4
f

-

sﬂ’-dﬂo‘ of coundel and family. . He hae suppressed snd

. Moo 4 ' '

.’di'u.;.tp,ortadl , , ) ks

! ‘ L) Y ré“:" ST ) ,\;’ "
Lot's set what Leopold sald he would %91, »

- . (] ro + T \ ’b“( ";l .

P ;

PR N ‘ /
'O page 1093 -
[

Ty

T
v

*He seeme to be reasonably i:,:afnk dm:i;‘{g:
; the exsminations, partioularly with
regord to his owmn feelings and emotions.

and his estimate of himself, On the
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‘wothex hand, ix'e‘imfdoubtedly ot te
cortain gdata regarding some of his past
experiences, He lied rathex plausibly
at times, Later, when he reslized that it
was known that he wee lying, he nppaazcd
perfectly unooncerned. A number of times
he - inquired whether his atory agreed with
his companion'as, and soemed to show a
great deal of concern odbout this matter,®
In other words, he wanted to know whethar thoy had
both learned their lesson in the same ranner from
their instructoras end shether they were both telling
the' same story.
*In fsct, he did this so crudsly that 1t
vweg apparent that he was concerned lesi
the'ro be soma failure of their stories.
| o ocoinoide.™ ‘ |
In other ‘ﬁm..'dn, both f them are 1ying, both of thén
have lied, both hawe suppressed things and hid then
‘from their doctors , and they had to do it in order
to give a basis of that insanity dofense herc.

Both of twem had been schooled and trained
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wand instructod as to shat to tell these doctors a’nﬁda

what not to tell tlem, and when he ia telling hia
story he iz concerned lest 'shere\ba some fallure of
their stories to coincide, lest ono of them might
forget or the other might forgat. o

¥oney!?

On pages 111

*They also considered kidnapiﬂg their
respactive fathers, btut this idea nover got wery far

beoausae the immsdlate objeotion of seouring the money

camo $0 their minds,®

Honey was always uppermost in their

' jpinds when they talk about this lddnsping, snd the

vmurder, as I huve edplained, is an afterthought,

- in oxder to protect themselves,

Hei nOnli ne --

,
! +
» T ® Y ’ ‘ ‘e
and learn., ' \ ;
)

’ IM\r . R Soof e g
Psychiatxie observations, We live.
. A the

* r
¢

*Patient*s intollsotusl funotions are intact¥ —'

 Ledpeld == "and he 13 mite obviously an individusl

of high intelligencs. He i correotly

oriented, and in excellont contact with
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"ﬂis surroundings."
ﬁov; will youwr honor 1read from here over on to the
nex%t page a 1ine or two. {Handing the Bowman~-Hulbert .
report to the courk).
MR, WALTER BACHRACH: That page is that?
MR. CROWE: Have you the page there, so thot they
"W 1l know? |
THE COURT: Page 143, the lact meragraph, (Coift
‘reading the matter indicstad).
MR, CROWE: I might add in passing, I aite agree
with them.
Ths eame argument was made by Mr. Darrow
;ii’g:,h réforence to Loopold as wos mads to peb,
Firat he begmn to blame the old German

¥

éhilosophar Hietzsche, although cvery studsnt in evei&'jr

€

. university Fox the last twenty-five y&ars has read

)U , “ . l\
) 31)1@ philosaophy.. Vs !

L]

| knd then I gusos he thought that would ngt
{:;dd‘beaauee 1f resding thie philosophy would be an ex-

cuse for this » how akout the cowntless thousands

who have gone before and who are still reading thia
,"fuhiloaox;hy who lead decent honorable lives?
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He did not have o poor old nurse in
this case to blame, and he was not quito satisfied

in blaming sonms zemote ancestor, m 0 he blames thelr

k,,p‘areﬂnte,, respectable, decent law abiding cltizens,

The only unfortunate thing thot ever

c@a into their life was t0 have a sxk snaka like

Leopold in that decent family. Casting blame whorc; \‘

blane was not due, but vhere sympathy should go %ut

as % does go out from the heert of every person in this

cngmuhity, to the respacted families of these men,
But Darrow saye: |
"Ho. Save your sympathy for the boys. _

Do not plece the blame on the boys‘.\" -

Plsce it on their familiea. This ir the

" , result of heredity.*

.t 'ﬂ“* yf,; ,

'1

+ o‘

Hei nOnli ne --

h!.l, let us seo what the doctors says h
. On page 133, and I have read what they

ﬂ g, a.?cmt the family history of Loeb:

5
! Y
bl i
“(

degree of knowledge gives us no xeason
to feel that a mental condition such as

the patient's is of an hereditary nature,

7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4323 1924
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mor that, it will sppear in fubure
genexations. The family has apparently
endeavoxrod to do everything poseibls to
bring the patient up in a suitable

menner, and there has been no mex oonco?.qua
erroxr or ncglect on their part.®

“'\':q‘il; 80 much for the medical defonse in this case.

\H'r. Darrow has read to you poetry. May I be permitted,
if your honor pleasse, for a fecw moments to rcad you
sone prose:

*The White House, Washington, D.C.
 Jugust 8, 1904, .

I"I‘he application for commtation of sentonce
of John W. Burley is dended.  This man
committed the moat heinou,l‘ orime lnown to our:

~ laws, Twice before he x has committed

i‘lc’:‘;in'u of a similar but less horrible

| character. In my jud t, there ia no
Justification whatever foxr paying heod to
the allegations that he is not of sownd

| ﬁind‘ —
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allegations made after:the trisl and the 'u\fxm;iif&i%é’
. vy ( gy T
a8 in thie case,
Ho porson in &1l this broad land who
Inmew these two defendants sver suspscted that they were

mentally diseasad wntil after Bachrach and Darxow werse

retained fo defend them, in a case where they had no

. escapa on the factgs;

If I had taken them into oustody on the
30th day of Uay and attempted to have them committed

$0 an ineane asylum, HMr. Darrow would he.ve heen here,

their families wouldhave been here, and all the doo-

. tozs that they could hire, and theze would be only

b

‘orie crezy man in the court room, =nd that would ‘be .

. the Btatets Attorney.

*Allegations made afier the ¢rial md
v%onviution Hobody would pretend that there has
F’éir',e;z" bean such 'ﬁégraa 'oi'.iiidntn,l msowmdness shown tfs

would maks people even consider sending him to an
asylus 12 he had not comuitted this orime. Under
such ¢ir tances he should certainly be esteemed
sane enough to suffer the penelty for his monstrous

dsad, "
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And the penalty in this case was hanging.
"I have geant sympathy with a plea of
insanity advanced to save a man from the
canseqa.xencea‘ of crime, when, unless that
crims had besn committed, it would have
‘bson impossible to persuade any reasonable,
authority to commit him to an asylum ag
ingene.®
Would it be possible in this cage, if thie orime ha:d
not been committed, to persuade sny reasonable
. authority to commit either one of these men to B q:ggé;“
- sane asylum &s insano? |
Continuing raa-ding’é
"The most dangerous orlminain, especial iy
among those prone to commit this partiowlar kind of
an offense, therc are plenty of a temper so fiendish
or brutal as to be incompatible with any other e
than a brutish oxder of intelligencs, bdut these *p@%»{'«",
axe nevertholess rosponsible for their act, end o
nothing more tende to encourage crins am:ong such mﬂi
then the belief that through the ples of insanity or
any other method 1t §s posesible foxr them to esocape
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1’llfsoziinpjhgjio’::é«aum:ry dealing with thie tmpe of case®

:
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"
43” !
-
'

ﬁa?ing the Just penaliy of their orime. The orime
. in question is one to the existence of which we

¢

"lxa.rgely owe the existence of that spirit of laﬂ.ee’s-
n;sam whioch takes the form of lynching, )

| *I% is a crime so0 revolting that’

J"i:'he,s criminal is not entitled to one particle of syme

“pathy from any human being.®
¥

And I submit, 1f your honor please, 15,?‘6, '

orima at bar is so rewlting that the criminala a.ré
not entitled to one particle of aympathy from any
human being. I continue the reading:

"It is essential that punisiment for 1%
l:!limulld npt only be certain, but as swift as posaible,
The jury in this cese ald their duby by reco  ding.
the infliotion of the death penzl¥y. It is8 to be

regretted that wo do not have special provisien for

That it is to be regretted in this case,
if your honor please, that under the law‘l as you have
‘found them, we h&ve no more summary manner of dea.l!.;}'gr{(

‘with the case st bar.  But this is & o 1ty |

of law, and this commmity will survive or fall as
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we enforos our laws and respect them.

ey

I continue the reading:

*The wore we do vhat in us liea to

secure a certain and awift justice in deal-
ing with these cases, the more effectively.
do wa work to msecure a certain and sift
Justice in dealing with these cases,

the more cffectively do wa work agrinst
tho growth of thet lyneching epirit which
is g0 full of evil omen for this people,
because it seeks to avenge one infamoua
crime by the commission of another of.

equal infanmy.

"The application is denied, and the

sentence will be oarried into effect.™

i
-
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m I wiwis, 42 your komer pléase, that it 1d'

| sater %o follow the reasontag of thiw state dosumsit'
than 4% 4s to follew the sophisgiries of Clsrence
Dexrow. I submit that it is sefexr o follow the
philesopby of Theedars;Roossvelt, as he lald 1t down
in this great state pq;m vhex Iw was Presiddat of the
United States, and wes only cemserned with ihe enforoce-
ment of the law, than it i» o0 Zollew the weind and
unteany philosepky of the vzid adwecate of the dsfonse,
whoss business 1% i® to meke murder ssfe in Uoock Coumty.

¥ew, 1f your henor please, ihe other day ¥r.

. Darrew argued 4hat ibs state hed aivansed the silly
argoment that these beys were gamblers, and the gamblsd
for high stakes, and e nix seid he only evidense
hed te predisate sush a shasge en was the tesiimewy of
Leok Nendsl who had plaged wae guie of Wridgs vith tham,

ar m onais & pelnt.

The trovhle with Kr. Derrew is 1t ke dods met
know all the faeis im this sase. Fe deds not know all
the ‘svidenee. “

-
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I think {thet somstisns *han mem are mmwmm
$des that whewm they cpen iheir mouth words of wianlom

 zush oud, that all that is mevesssry in ibe txisl of

2 csxs 1z to make o womderful azguesmt, et thet is

why & great meny of thex fail in my jwdgwent, MM
they Tely 300 muk wpor Ehaiz sxatery: they pay e
atiention whatever io the faotx ix ihe case, md slter |

| m I beliews that souris sl juriez are inflvsnsed

not by oratory, but Dy hard Zasts swera 40 by witmesses:
That is why I haws paid mers attention to.the
preparation of the evidense in this ease {han I hawe 46
writing & elssiog speesh.
Now, 1ot ws seé whathar Visxe is any ofher
svidende in 1215 oase. Ameng the letters imiredwesd

n evidenss we Zindk the following, Allsx K. leeh,
,MMAm,mmym nmmu.
wmmamm uiuthuﬁwf

is sdvising yowng Loeh sheihix or net he ought hw
the desters taiz or wiether he owghi Se W1l ks lawysrs
that. This leter was mailed Mey 19k at 5:30 P.X.,

1934, aad prevably was ymsks Teesived Dy Rishard Losk
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the’ day of the murdsr. Merked "Personel.*
| "Dear Diok: I wanted to sead you
$his letisx¥em

MR. DARROW: Was 4hat offersed in evidensa?

¥R. CROWEZ: TYes, with ithsi batch of letiers,

MR, DARROW: Was 1% warked or read?

MR. CROWE: Wo.

¥R. DARRO¥: Let us see 3% first, will youl

MR, CROWE: Yes, and hers iz ancther one.

MR, DAFROW: I don't know shether it wowdd be.
compstent .

MR. OROWE: You will rscolles$, your honer, I
ixde intreduced 3 mess ¢f correspondsnes taksn
mmma;t thalx zooms, withoui eading, and
seid fhat anyihing we wanded to read later we weuld.
A great many o2 thewm are of 1itile or mo mm'?-

¥R, DARROW: ATe {here any other lefhers Bhere?

XR. CROYE: Thoss axe the only‘mu. I have %
u.hmxmmnummiﬁg.

MR, DATROR: Imtboummt%ni‘dc

MR. OMOWE: h,%mtkm&ym.
| *Dear Disk: I wasted to send this

Wy
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"letier t0 you 80 ‘there would be no.
possible chaaoe of Ded sesing 1%. |
Glsd %o beax aboult Sesmy Scleeliz,
‘but oeuld that ssount have bean

1idy reverssd--*

In other wexds, as I Tesd this letter, sad as

your honer will read 1t afier I get all through, he was

giad %0 hesr e had won some money, Duf coudd thetd
amountk have besn possibly reversed, could he have leost
it instead of wirming 347

"I 80, you are gl] Wremg in your “
gaibling, and evem "— aven 17 yeu did win instesd
of lese— ‘snd even so you suei be shooting = 1iitle
%00 high, MMM'M?* 0r did he pay on &n

CEi0.U., I suppiee.

"Best love, Allew.*
Ansther lettay frem ome of his cenpamions,.

and 1% is faly 30 asewes he 1s a wealidy mas or the:

sonz 4 & weelidy man.
TN 3 L v o, ¥ '
’ I
n - T TL [ vty
[ d ! 1 "
MR, WALTER RACNFALM: Thare iz »e evidesss of
v 4 wvv}yw‘z- L .
L0

Mo

WR. OROWE: e, Where iz 2 evidenes. I sy, ons
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of his companions, and it is falr o assime that e
-assooisted with people of his own cless. |
MR. DARROW: Do you thirk thab letter is cmﬂgn@?
CER. ORONE: Absolubely.
" MR, DARROW: Either one of them?.
ER. CAOYE: Abmsolxbely.
MR. DARROW: All righ%; 1e% 42 go.
MR. ORO¥E:  "Robert L, Leepcld, 530 Thompson Street,
J‘ Avm Azbor, Wichigas. DNDeazr Dick: dJusk
2 1ine, as I an awilullly busy, and T am
ooming e yeu fox help. I have an exsm
in history, seveiteen, and knew nething
shout £4. Furthermere, my nodes sYe %0
gosd. You seid 1lsst semester thet yom
G-pang e fake vyour netes in the
ey 42 you sem. ¥y o in mxt Priday’
and T wask stwly. mmmﬂalm
and 12k ne knew, 20 I Xwow whaider 40
Plan on ¥hew ox wmé. 1 xi desn serTy
L v ediddn's see sssk eiher while
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*I was homs, bub you are alwayo so

busy., I gusss I am too, while

home. But I always feel as though I am
intruding when you guys are gombling,
becaise I don't gumble that high. A% azﬁr
rate, better luck next time yhen homs, -
Thankﬂ in advance for your trouble,

Sincexely Bobby,"

It ie in evidence in this cass, if your
honoxr plezse, thab both of theoe dsfendants had
a bank account. We put & witness on the stand,
an employe of Sears Rosbuck, whio testified that
from time to time she gave chegks to the defendant
Loeb here. She told about two chocke for two humdred
and £ifty dollare, T am not quite certain about the

. date, and I want to be accurate, One was in February,

' El L]

wag -4t? ’ .
‘ ' ' \é}' ;"a&}r E " "( i . "Lﬁ"'
Aaa ORI T, ST A T
MR. DARROW: Aa I recall it,:the last was March,

“':'ﬁr

. February or March.

MR. SMJTH: Joe. That is right.

iR, CROM: Februasy or aroh, and the'one tn FebE
TvATY wes lost? o ) |
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MR, B, C. BAGHRACH: And afterwards founds.
iR, CROWE: And both were for two hundred and fifty
doellars, | |
‘R, DARROW: I think tfmy were two h&udrad and
' £1£ty dollaxrs each. I think one ftook the place of .
© the other, bubt I am not certaln,
LR, CROWE: His a)lowance was two mndred é@i |
£4fty dollars a month, @0 they say. The Charlevoix
.bank statement shows that on Maroh 15, 1933, he
dsposited $141,55; March 25, $125,00; May 16,
$345.00; May 31, §300.00 — all this was in 1933 =~
Jane 28, $683,00; July, $171.40; July 13, $3359.00,
July 16, $108,00; July 31, $50.00p hugust 37, $155.00;
mgust 38, $175.00; -Septenmber 6, $300,00; Septamber
19, $303,75. |
. ‘ whers did he get it?

La | Theae sre not cheoke for t‘ﬂo'\‘h}ﬁgg.:d’h}”'dﬁ:u' .
: tlsﬁ’ir d . ' . v . ! !
Jfifty dollers from Sears Rosbuck,

| ol
Then he had another sccount at the Hyde™

#r

Patk State Bank. It shows ab follows on deposits:

ctog .
. Ck

October lat, 1933, $485.00
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. Qotober 16, $50.C,C‘).

Rovenber 1st, 5444, 50,
Hovember S5, $100.00,

Fovember 16, §100.00.

November 12, $730.00.
Hovember 28, $175.00,.

Pusiness was good that méhtlf;‘;;,
Dacenbor 34, $430.00.

Jenuary 34, $400.00.

Febrwry 6th —- that ie in this year-~ §$435,00.
February 14, . $330.00.

Bareh 14, §137.00

April 16, $350.00.

April 35, $100.00.

1l ﬂ‘hf{.“ ol

Uay 15th — the woek before the murder —- ?&ééfgl’.
And where did he get 1t17
‘April 16, 1934, $350.00;
April 35th, $100.00. -

That is 193¢.  Where did he get 1%7

MR, DARROW: Do you know whether any ogﬁﬁbéh
cheoks wero from one ~ %o the othex?

MR, CROWC: I don't know, Nr. Dexxow.

.4
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1R, DARROW: It might do wall to look into is.
3R. CROWE: Ho didn®t get it from-his father rin
those amounvé and at those times.
TWould A, B C and D explain it ..r,
explain part of them, or are these moneys that he
wen 4in gambling? -
Hay we suspend now, and I will geﬁ ny
\'apuﬂi'f in shaps eand £inish up Thureday morring.
THE COURT: We will suspend untlil tomorrow morning
at ton thirty o'clook. |

Vherxeupon an adjo nt was here

taken to 10:30 ofclock A.M. Thwedays
. morning, August 37th, 1934,

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4337 1924



it

Tinireday, August 38th, 1934%-

10230 o'clock A,M,

" Court reconvened abt 10:30 o'clock A,M,
Thuraday, August 38th, 1934, pursuant

to adjournment heretofors taken.

. Present, seme as before.
(whereupon State's Attorney Crows |
resumed his closlng argument on bebalf

of the prosecution as followa):

MR. CROWE: jpy 1% please your Honor:

Beforo res g RY ar nt in thie ouc,

‘and not that it has mrthing to do partioularly with,

=z
thc case at bar, I u@t report as State's Attorney

| pg'”thu Goppt,y to the Chief Juative of the Criminal

Court that last night Antome Valanis, ags nineteen,
and young Lydon, sixteen, oonfessed. to th. State's

| Attomoy ot Cook County tha.t they nrdorld & woman

for sixty douup. O'n of them unt to- tho
seventh g:nda in the  grammsr sehool; & sister at the

age of umtun was nﬁmlt.ltn;tog,md shoplifier,
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When I left off last night, your Homor,

I had called your attention to the fact that the
defendant Loeb had in the Hyde Park State Bank and
the Bank of Charlevolx a sum somewhat over thxes
tpouaand dollars,

I read off the deposits, showing that in
some months he deposited as high a2 aeven, eight or
nine hundred dollars, and tho\ test imony on bshalf of ths
defense is here that he had an allowance of tw hundred
and £ifty dollars a month,

That can bs oonstrued as evidence either
in support of the contention of the State that thoga‘i |
men gembled for high otakes, higher than their
millionaire friende could afford to gamble for, or
it may be consldered in support of the contention ouif:'»‘

the State that A, B, C and D were orimes committed .

by'the defendant Loeb,

There has baen test imony here thet he had. !
popdn, Liverty Bonds, and had not clipped the eoupons
from them for two or three ysars, .

Well, if they were the procesds of a

robbery, that %as an aot of wisdom and disoretion,
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’NOW, Af your honor please, in support
of our contention that the motive in this case was,
first, money; that the original crime plenned was
the orime of kidnaping; that murder was later decided
uponr in order to protect them from arrest and punish-
ment, I do not intend to take up your honor's time
by reviewing all the evidence independent of the
statements made by these defendants to their dootor
that I read to you yesterday from the Bowman-Hulbert
report; but I will direct your honor's attention to
the uncomfortable afterncons that they spent along
the Illinois Central trecks, the number of times
they threw a pad of paper from the car to sse where
the money would light.

I will direot your attentlon agein to
the ransom letter:

"Secure before noon today ten thousand

dollars, This money muat be compossd

entirely of old bills."
If they merely wanted to get the money and did not -
want to use 1t, what difference whether the bille

weres old; what difference whether they were marked
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or unmarked if they did not intend to spend them?

Ag o final word of warning:

*Thie 18 a striotly commercial proposition®.
All the way through, if your honor please, all the
way through this most wmusual orime rune money, money,
mMOneY

And when it is not money it 1s blood.
I think thet we have olearly establlshed the real
motive in this ocase,

Hr. Darrow relies upon the facts, first

he aay® there was no motive, second upon the youth

of the defendan®, and third upon their mental ocondi-
tion,
I strongly suspect that the real defense

in th&f case i8 not any of those at all.

—

The real defense in this oase is Clarence
Darrow and his peculiar philosophy of life,

I quite agree with the senlor Bachrach
when he was closing that they brought in a man who
was sn expert on punishment t0 Instxuot your honor just
vhat punishment you should mete out in this ocase,

In other words, the real defense in X this
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oase is Olarence Darrow, snd these things which he
has urged upon your honor as a defense I would like
to take up in detall.

Ag I‘say, I think I have covered com-
pletely and have demonstrated beyond the peradventure
of a doubt that the only metive, controlling motive
in this oasse, was money, ten thousand dollars and
as much more as they could get afterwards.

How how about their health. The only

)thing pathologiocally about Leopold is that he hae

e calcified pineal gland.

Our dootors, Dr. Woodyatt, said that
did not mean anything, nobody knows, and nobody
has testified on behalf of the defense that it did
mea# enything.

5 Glande, they tell us, do not generally
ca.loify; until you are about thirty years of age.
Now some peopls develop earlier in life than others,
I believe in Africa women are matured at nine years
of‘ age end bear ohlildren at nine or ten years of age.

Leopold has developed a little earliex

thaﬁ the average man. He has developsd sexually
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end mentally end 1f it meems anything at ell it
means that he has the intellect and braln and mind
of a man thirty years of age and that is all,

I read to youlast night, report of Dre. Hulbert and
Bowman that thers was not anything pathological
about Loeb except the minus seventeen of his basal
metabolism,

And every dootor who took the stand sa.!.d
that that wes within the range of normality.

That is the only thing that is atnormal,
that is the only thing that is diseased, according
to thelr evidence. |

And every expart who took the stand tae‘t‘;;; ‘
fied that that is normal, assuming it ie true,

Why, your honory can look at them. You
have looked at them. You have observed them. Thg;ig,;;%?’,{, :.
nothing the matter with them physically. There is |
nothing the matter with them mentaily.

The only fault 18 the trouble With their
moral sense, and that is not a defense in a oriminal .
casx,

There 18 Connors, twenty-two yeargbf age,';,.
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a Cairo negro, who was sentenced July 3lst for

a crime of murder on & plea of guilty by Judge Hart-
well, whom your honor undoubtedly knows, because he
hag sat in the Cook County Cowrts, and was the
formexr partner of Judge Duncan of the Supreme Court.

MR. DARROW: Exocuse me. VWould you mind telling ms

who that ie egain?

MR, CROWE: Hess Connors, a colored boy, twenty-
tw years of age, sentenced on a plea sg of gullty in
the State of Illinois, July 3let, of this year,

MR, DARROW: Not in Chicago?
~MR. CROWE: Not in Chiocago, no.

I submit, your honor please, if we can
take the power of Amerioan manhcod, take boys at
eighteen years of age and send them to their death .
in the front line trenches of France in defense of
our laws, we have an equhl right to take men nineteen
yoaxrs of age and take their lives for violating those
laws that these boys gave up their lives to defend.

, An, meny a boy eighteen years of age
lies beneath the poppies in Flanders flelds who

died to fend the laws of this country. We had no
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Qompunotion shen we did that; why should we have
aily compunction when we take the lives of men
nineteen years of age who want to tear down and
destroy the lawe that these brave boys died to
pxeserve?

We might direct your Honor's attention
to what is going on over this land right at this time
while this case 1s on trial.

Alexénder Bujeo, nineteen, must dle in
the electrio chalxr Octobor 17, for tho murder of
his thirteen year old cousin in Akron, Ohio, e
wags sentenced August 30th,

Mr., Darrow has referred in the case to-
hanging. Mr. Darrow is a student of oriminology;
he has written ; book on it and he says the oriminal

age, the time vhen orimes are gommitted, is betwzen the

ége of seventeen and twenty-four.

And your honor and I know that the average

‘oriminal age is twenty-two.

I wo are going to punish orime and by the

punishment stop it, and the oriminal age 1s between

seventeen and twenty-four, how ‘oan we punish it if
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the age is a defeonse?

Yr, Darrow criticized Mr, Marshall for
his quotations from Blackstone, and seemed to be
dﬁdcr the impreseions that we were trying to try

this case wnder the ancient British law.

- e
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We are trying this oase, if your honor
pleass under the statuies of the State of Illinois
in the year 1934. They say that a boy bsiwsan
ten ‘and fourtesn may have sufficient capacity to
comalt a orime and be answerable for i%, but 4%
is the duty of the Stats to prove bsyond s reasonsble
doubt that he has sufficient ocapacity.

The statute that your honor is bound to
enforce in this case, and the statuie undex which
we ars irying thess defendants further provides
that from fourteen ysars of sge up the law Presunes
that he has the ocapacity to commit @ orime and is . -
entirely and thoroughly xesponsible for it.

Lst us see &t what ags some of these men
have been hanged. Buff Higgins was sd at the.
age of twenty-thres. Butch Lyons was iwenty-five.
Honry Foster, twenty-four. Albe#t O . Fields, tweniy-
our. Wi th, twenty-nine. » twenty-seven.
Dan MoOsrsy, twenty-seven. William T. P owera, iwenty-
three. Ohris Kurray, twenty-sigh%. dJohn D s Swenty-
two. Robert Howesd, thirty. Louds P. Pesant ssnienced
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on & ples of guilty kpril 15, 1904, by Judge Kersten,
was twenty~three. Peter Neldermsyer-—

MR. DARROW: What happsned to that case?

MR. GROWE: Twenty-three and hanged. He was hanged
April 15, 1904. Petsr Heidermeyer, twanty-three.
Gustave Marks, twenty-one. Hoxrvey Van Dine, twenty-one.
Thess were not the poox sons of multi-millionmires;
thess were the aons of poor men,ssn who had no advan-
tages in 1i1fs, msn who hsd no education, men who had
been brought up in the gutter and the zlums, men who
did not develop intellectually at the early age that
these men have developed at.

Richard Ivens, twenty-four; Andrew Williams,
twenty-iwo; Thomas Jennings, twenty-eigh$; Thomes
Sochults, nineteen; Frank Shiblewski, tweniy-two, and
his brother hangsd the sams day; Ewald, twenty- 0
Smith, twenty-aseven; Lundgren, twenty-five; Dennis
Anderson, ty-onse; Lloyd Bopp, twenty- e}
Albert Johnson, twenty-five; Earl Dear, twenty-six;
Jeok O'Brien, twenty-¥wo; Mills, twenty-one; Champion,
twonty-two; r, twenty~-two; Haensel, & man who
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fought for his couniry, who was syphilitic, who was
hit in the sexrvice of his country in the head by a
ohain weighing a thousand pounds, and who was dig-
charged from furthexr service physically unfit, was
hanged in Qook Gounty at the age of twenty-seven;
the 1ittle songbird from Italy, Viani, seventeen.

Brislane, twenty-seven; Sam Ferrari, iwenty-six;
Oscaxr MoDavit, a colored man who thought that the

Lord had appointed him to lead his Xkx race back

to Africa, twenty-three; GCGeorge Brown , twenity-nine;
Atonio Lopez, twenty-six; Harry vard, twenty-five;
Carl Wanderer, twenty-five; Legrine, twenty-seven;
Haxrvey Church, twenty-three; Pastonl, twenty-six;
Dalton, sentenced by your honor, & colored boy,

without any of the advantages that these men had, whose

ancestors were slaved, only two or three generations

 remcved Lxom savagery in Africa, and yet he pald the

penalty for the violation of the laws, valter
Krauser, eitting in the county jaill, marking off the
days between now and the day he hangs, twenty-one,
Barnard Grant, sitting in the county jail waiting for

-

October seoventesnth, when he will pay the penalty
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upon the gallows.
Oh, but Mr. Darrow says there are only
slx men who have been hanged on pleas in Cook County,

How, yowr honor and I are familiar cnough

with the practice over here not to be fooled by that,

¥hat happens vhon a man gets a gullty

¢lient and there is no defense?

He generally goes to the State's Attorney,
and he sgays:

RIf vou will walve the death penalty I
}vi;ll Plead gailty."

x! ’

e If there is in t,he nature of the dase
~£ﬁ§ niil"t‘i‘étting olrcumstances, the State!s Attornoey says:
| "Yes, we will waive the death penalty.
Let's go upatsirs and plead him guilty,
| and I will reocommend life.¥
But if the oase is of such a nature that the State!a"’}

Attorney cennot ® in conscience and in 1la¥ waive the

axtrsme penalty, he says:

"Ro, that man has got to go to a Jury".
ind then sometimes they do as Walter Stanton did this

gsunmsr, He went before the State's Attorney and asked
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him, ﬁ;Juld he waive & the death penaié;?“;

The State's Attorney said:

"No, this is a hanging cass.®
Waltor Stanton then went in and stated the facts to
Judge Steffen, and Judge Steffen said:

"If you plead him guilty I am going %o

hang him,*

Walter Stanton then went bafore another judge, and

there aprarently was some mleunderstanding, bscause
he pleaded the man gulilty,and when he got thzrough
the jJudge indicatedhe was going to sentence him to
hang, and then Valter Stantox; ne&arly collapeed and
begged the ocourt for Cod's sake to let him go
to a Jury.

The reason that courts do not hang any

oftensr than they do is because hanging cases always

;80 to Jurles,

where ﬁhe,a.ttorney cannot make an agree-
ment in advance, he mays:

"Rell, then, I am going to tske & chance

with twalve men. They can't do any

worse than the court can do on a ples,

and I am éoing to give my client a run for
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*his money."

Now, your honor and I know that that 1s the case,
and Mr, Darrows knows it is the case, and everybody
who 48 familiar wlth procedure in the oriminal cowurt
mows it is the case,

It is not because there is one law for
the judge and another law for the Jjury.

It 18 not because juries must execute
the law to the uttermost, and the court has a right
to slt as o friendly father, It 18 a matter of faot,
known to everybody, that when they cannot make an
agreement with either the court or the State's Attor-
ney, thay go to juries. That is why we only have
six hangsd on pleae, and so many hanged on verdicts.

MR. DARROW: dJudgs, will it trouble you to give
me thset case that you sald was before Kersten,

MR. CROWE; Posant.

MR. DARROW: I don't 1like to interrupt you. Ybuunggd
not laook for it now, if it is too muoh trouble.

IN MR, OROWE: The first name is Louis,

MR. DARROW: TVhen? -

MR, CROWE: April 5, 1904,

MR, DARROW: Aren't you mistaken about that?
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MR, CROVE: That being the situation, are we going
to tell the oriminal world, and Mr. Dexrow says the
criminal world is between seventeen and twenty-four
and that the average 1s twenty-two, the age at whioh
murderax are committed, orimes of violence are com-
mitted, are we going to tell them that the new law
introduced into the statutes of Illinois by Clarence
Darrow and approved by the Chief Justioce of the
Criminal Court makes it perfectly safe for them
to murder, or are we going to tell them that the
law will be vigorously enforced?

The law, 1f your honor please, is made
to proteot the imnocent, and 1t 18 made to protect
the innocent by punishing the guilty and in no other
vey can wo proteot innocence or protect soclety,

I think, if your honor please, I have now
covered the three defenses set forth by Mr, Darrow,
thelr apge, lack of motive, and physical and mental
condition, When we get all through, Mr. Darrow
says that your honor ought to be meroiful and finally,
and that is his oconeluding defense, he appeals to your

heart and to your sympathy and not to your mind or your
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| o%)nu cience.

When I was listening to Mr. Darrow plead
for sympathy for these two men who showed no sympathy,
it reminded me of the story of Abrsham Lincoln,
about a young boy about their age whose parents were
wealthy and he murdercd both of them., He was an only
child and he did it so that he might inherit their
money. Hie orime wae discovered the Bawe as this
orime has been discovered, and the court asked him
for any reason he might have why eentence of death
should not bs passed uwon him and he promptly replied,
he hoped the court would bs lenient to a poor orphan,

Robert Franks had a righg to live,

He had a right to the soclety of his family and hils
\,ﬁ;riendl and they had a right to his soclety. These
two young law students of superior intelligence,

with more intelligence than they have heart, declded
that he must die. He wes only fouwrteen, These

twWo law students lnew under the law if you had a right
to teko a 1life you had & right to take it at fourteen
- and they thought that they had o right to take his

1ife, and they proceesded to take it.
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Now, 1f your honor please, if ve may
take a 8hort recess here I will gather together my
pepers and be able to olose,

If we may teke a few minutes recess --—

THE COURT: Ve will take a five minutes recess,

s ! *"‘Q:ﬂ';
Thoreupon s ehort recess was here taken

by Court and Counsel,
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Court reconvened pursuant to short
rgoess heretofore taken,

(ﬁhereupon State's Attorney Erowe
resunoed his olosing argusxent on behalf

of the prosecution, as follows):

fMR. CROWE: If your honor please:

I don't know whether I gave the age of’

‘Bernard Grant, who 15 esntenced to die on October

17th of this year by your confrere, Judge Hebel.
Bernard Grant is nineteen years of agp.

Hr, Darrow duoted considerable poetry to.

“you and I would 1ike to again be indulged while I -

read a 1itile bit of prose,

“ "Crime and oriminale, If I looked
at jalle and orime and prisoners in the
way the oxdinary pesrson doee, I should noti

speak on this subject to you.*

This is an address delivered to the priscners in the;

»g?ﬁhﬁy jail, if your honor please,

Hei nOnli ne --

*The reason I talk to you on the

question of orime, its cause and cure,

~ 7
7 Illinois. Criminal Court. Cook County.Trial Transcript Leopold and Loeb 4356 1924



20T

Hei nOnli ne --

"ig because I really do not believe the
least inclined. There is no such &

thing as a crime, as tha word is generally
understood, I domt believe that thers is
any sort of distinction between the real
moral condition in and out of jail.

One is just as good as the other. The
people here can no more help being here
than the people outside can avoid being
outside, I do not believe that people
are in jail because they deserve to be,
They are in jall simply because they
caanot avoid it, on account of ciroum-
stances which are entirely beyond their
control and for which they are in no way

responsible.

"I suppose & great many people cn the
outside would say I was doing you harm if
they should hear what I hawve to say to you
this afternoon, but you cannot be heard a
great deal, snyway, 80 it will not matter,

The good peopla outside would eay that I
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"was reslly teaching you things that

wag calculated to injurse society, but 1t
i8 worth while now and then to hsar
something different from what you ordinar-
1ly get from preachers and the like. They
vill tell you that you should bhe good and
then you willbe rich and be happy. Of
course we know that people don't get rich
by being good, and that 1s the reason why
gso many of you people try to get rich some
other way, only you don(t understend how to

do it qQuite as well as the fellow outslde.

"There are paople who think that everything
in this world is an accldent, but really
there 18 no Buch thing as an accidont. A
greet many persons feel {hat many of the
people in Jjall ought to bs there and meny
of those outside ought %o be in? I

think none of them ought to be here. There
ought to be no Jails, and if it were not

for tho fact that the people on the outside
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"are so grasping and heartless &n their
dealing with the people on the inside,

there would beho such instltutions as jalls,

"¥hen I ride on the street cars I am

held up. I pay five cente a ride for

what is worth two and a half cents, simply
because & body of men have been bribed --
havebribed the c¢ity council and the legie-
lature 80 that all the rest of us have

to pay tribute to them., If I didn't want
to fall into the clutoches of the gas

truet and chose to burn oil inetead of gas,

then good Mr. Rockefeller holds me up.

"Lot ge see vhether there is any conneo-
tion g;tween the crime of the reppectable
classes in your presence and the jail.
Uany of you I believe are in jail bacause
you have really committed burglary; wmany
of you beoause you have stolen something

within the meaning of the law; you have

taken pome other person's property. Eome
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"'cif you may have entered a store and’"
carriod off a palr of shoes because you
did not have the price. Possibly some
of you have committed murder. I cannot
tell whut 211 of you did, There &re g
great many people here who have done some
of these things Who really don't know
themselves why they dld them. I think I~
know why you did them, every one of you,

You did those things becauae you were

\\

bound to do them. It looked to you at theﬁ_‘n
time as 1f you had a chance to do them
or not, as you saw fit, but still after.

all you had no choice.

{ .
*There ara many people who had some

money in their pocket and s8tlll went out .
and got some more money in a way soclety’ ’
forbids . "
Just the same as these two defendents, while they had
gome n;oney in the bank, they went out to get more money

in a manner that 2ociety forblde.
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‘;How, you may not yourself see dxactly
why it was you did this, but if you
look at the Guestlon deeply enough and
carefully enough you will sec that there
were ociroumstances that drove you %o do

exactly the thing which you did.

"You could not help it any more than we
outside ocan help take the position we

will take,

"The reformers will tell you to be good
and you will be happy and people who have
property to proteot think the only way
to do is to build jalls and look you up

on weok days and pray for you on Sundays,

"I think all this has nothing wh&tever to

do with xight oonduct. Some so-called
criminals, and I will use this word because
it is handy, it means nothing to me, I speak
of the oriminal who gets caught a8 distin-
guished from the oriminal who oatches them --

gome of these so=-ocalled oriminsls are in
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v”;ail for the first offense but nine-tenths
of you are in jail. because you did not

have a good lawyer, and of course you did
not have a good laWyer beocause you did

not have enough money to paya good lawyer.
There is no very great danger of a rich

man going to jail.

“Theré is a bill before the legislature of
this state to punish kldnaping of children
with death, We have wise members of

the legislature. They know the gas trusi
when they see it, and they always see 1t.
They can furnish 1light enough to be

seen, And this legislature thinks 1t 1is
going to stop kidnaping of children by
making a la¥ punishing kidnapers of ohil-
dren with death, "

.l'!R.'l DARROW: Your Honor, I want to take exception %o
the reading of this, It is not in evidermce, It was
en addrese delivered twenty-flve ysars ago.,

MR, CROVE: Is 1t any less evlidence than Omar Khayyam

i8 evidence?
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MR, DARROW: That 1s another thing,

MR, CROWE: Oh , ocertainly,

MR, DARROW: I% has not any relation to my
views. I have expressed my views freely in a book
whioch Judge Crowe is fakrly familiar with &nd has
quoted hers. This is simply a talk twenty~-five ycars
agos It hesn't anything to do with this case.

THE COURT. Oh, yes, What Mr. Darro¥ has said
or done has no bearing on this case particularly,
except ¥hat he has said or done during this trial.
The oourt will not give great oconslderation to any
readings or leotures in any way in determining what
should be done with these two young men who have
pleaded gunilty of this murder,

MR, CROWE: Well, if Clarence Darrow is really

aghamed of his philosophy of life, something has

’ﬁéen accomplished in this trial.

"I believe that progress is purely
& question of the pleasurable units
that we get out of 1life. The plea,nulrae
and paln theory is the only correot '

theoxy of morality and the only way
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"of judging life,"

That i8 the dootrine of Leopold, That is tho dosctrine
expounded last Sunday in the press of Chicago by Clar-
enoce Darrow.

I want to tell you the real defense in
'p’bia case, your honor,
| It is Clarance Darrow's dangerous
philosophy of 1ifs,

He said to your honor that he was not
pleading alone for these two young men, He sald he
waa looking to the future, that he was thinking of
the ten thousand young boys that in the future
would £i11 the chealrs his oliehts filled, and he
wante to soften the law.

He wants them treated not with the

soverity that the lew of this State prescribes,
but he wants them treated with Xkiix kindnese and
oonaideration,

I want to tel)l yow honor that it would
bs much better 1f God had not causad this orims to
be disolosed, It would have been much better if

it went unsolved and thess men went unwhipped of
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justice. It would not have done near the harm to

this community as wlll be done if your honor, as

chief justioce of this great gourt, puts your offi-

0ia) seal of approval Bxxm upon the dostrines of

enarghy preached by Clarence Darrow o8 a defense

" in thie case,

Soclety oen endure, the la¥ can endure
and oriminals escape, bui if a court suoh as thie
court should say that he believes in the doctrine
of Iarrow, that you ought not to hang when the
la¥ sgys you should, a greater blow has been struck
to our institutions than by a hundred, yes, & thou-
q.fnd murders .

Mr, Darrow has preached in this ocase
that one of tho handicaps the defendants are

under 18 that they are rich, the sons of mmlti~

' millionaires, I have already stated to your honor

Hei nOnli ne --

that 1f 1t was not for thelr wealth Darrow dwm would
not be here and the Bachracha ¥ould not be herxs,
If 1t wes not for thedr wealth we would

not have been regaled by all this tommy-rot Wx by

11
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I don't want to refer to this any more
than Mr. Darrow did, but he referred to it and it is
in evidence, and he tried to make your honor believe
that somebody lied, that Gortland lied when he
talked about a friendly judge.

On June 10th, 1934, in the Chicago Her-
ald~Examiner -~ thst was before this ocase had been
assigned to anybody; +that was when Daxrow was
announocing and he did announce in thie same article,
that they were going to plead not gilty =~ there
was an artiole written by Ur. Slattery, sitting
back there, on June 10th: |

"The friendly jJjudpge resort suggested for

the defenss will be of no avail., It

wes mentioned as a possibility that

& plea of gullty might -be entered on tﬁq*

undexstanding it would result in life

sentencae, If this becomea an absolute
probabllity, Crowe snnouncsd that he
will nolle prosse the case and reindict

the slayers™®,
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Did Gortland lie?

He gave the name of witness after witness
that he told the same story to, as he told it +to
Slattery, before the case was even assigned,

He says that was told to him by Leopold.
I don't know whether your honor -=-

MR, DARROW: Are you quoting fromhis testimony?
MR, CROWE: I am talking about his testimony.

He sald it was {o0ld to him by Leopold,

I don®t know whether your honor bslieves that officer
or not, but I want to tell you, if you haveobserved
these two delendants during the trial, if you have
observed the oconduct of their attorneys and their
families with one honorable exception, and that is
the old men who sits in sackcloth and ashes and who
is entitled to the sympathy of everybody, old Mr,
Leopold, with that one honorable exception ever ybody
connected with the case have laughod and sneered and
Jeered and if the defendant, Leopold, did not say
that he would plead guilty before a friendly Judge,
his actions demonstrated that he thinks he has

got one,
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MR, DARRdw: I want t0 take exception to this
.

MR, CROWE: You brought it up and argued on it,
and I am replylng to it,

MR. DARROW: Oh, no,

MR, CROWE: But now, if your honor please, you have
listened -

THE COURT: 16t the reportex write up that
statement, have that statement written up.

MR, CROWE: TYouhuve listened with a great deal of

patience and kkix kindness and consideration 4o the

8tate and the defense. I am not golng to unduly tres~

pass upon your honor's t{ims, and I am going to close
f{:’i the State,

I believe that the facts and circumstances
proven in this oase demonstrate that & orims has

been committed by these two defendsnts and that no,

T , PECREEY
' other punichment except the extreme penalty of the

laW will fit, and I leave the case with you on

" behalf of the State of Illinoie, and I ask your honor

Hei nOnli ne --

in the language of Holy Writ to "Execute justice and

righteousness in the land."

(State's Attorney Crows conoluded his
final sz ' nt %o the Court),
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| 'Lm. B, C., BACHRACH: May we go shead with the.
kidnaping case now?
MR, DARROW: There are various exhibits on both
sides, and I suppose we had better get them together.
MR, CROVE: I would Buggest that probably we will
prove up the kldnaping cagse --

THE COURT: vhile the court is in session, I
want all the exhibits brought in.

MR, CROWE: Is Mr. Savage here?

THE COURT: Impound them, Mr. Clerk.

MR, SAVAGE: I have turned over the exhibits t§§§
you asked for., If there are any others - -

THE COURT: rThat is all?

MR, SAVAGE: I have turned those over.

THE COURT: This statement -

MR, CROWE: Some exhibits are in here that he wants,

MR, SAVAGE: Oh, the letter -~

MR, CROWE: Do you care for the letter? That has
been read a dogen times, I will turn it over to you.
We will introduce it in the kidnaping case.

¥ill Captain Shoemaker and Mr. Franks

step forward.

¥
- a» eom W™
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OASE WAS P EEDED WITH
AS FOLLOWS:

THE OOURT: Ve are all Teady.  Swear ile.
:ryyd,'bneuu, Mr. Olerk.

‘ (Whezreupen Captain Schocmaker
and Mr. Jacob Franks wers
swoIn)

MR, B.0., BACHRAOH: Can you give the number
| of the case?
THE O !  Fusber 33634.
MR. OROWE: This is the case of kidnsping
for ransom against the {wo dels ts, Leopold

and Loeb.
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JAOOB FRANKS

s witness oslled on bshalf of the prosecution, having

been firet duly sworn, tostified as follows:

DIREOT B NATION
BY MR, ORO¥E.

MR, OROWE: Q TYour is Jacodb Franks?

y §
Q
A
Q
A
)Q
A
Q
A
3
A
Q
A

q

Yes.

You live 4in the ocity of Ohloago?

Yes.

You hsd & son, Robert Franks?

Yes.

Yhen was the last you saw him alive?
Twenty-first of May, 1024,

That was in Oocok Jounty, Illinois?

Yes.

“That was at your home?

Yes. |
And he dissppeared that day, May 21lst?
Yes.

the next day his body was feund ocut in the

country &t Ons H 4 Eighteenth sireet, nsar the

Pan

¢ Railroad?
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q  In the oity of Ohicago?

| A Yes,

Q P4d you have a telephons conversation with
anybedy purporting to be Gsorge Johnson? .

A TYes.

Q What time was it on the 21pt of May, 1924, you.
had that telephons conversation?

A The conversation I had was on the 23nd.

Q On the Twenty-second?

A The Zist was with ny wife.

Q@ On the Twenty-seocnd you had a conversation?

A Yes.

Q "hat was that?

A Direoting me, following the letter, about the
monsy, to the drug store on Sixty~third sirest, and
they wers sending a Ysllow for Ln, and for me
t0 get in right amy.

Q And that was in Ohicago, Oook Oounty, ;;;;ﬁmg

‘A Yes. | |

'Q And you d4d not go becauss you knew at thst “tiio
that your som had bHeen killed? )

A Tes. —
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Q Did you get = letter before that telephons
conversation?

A That morning.

Q I will show you an snvslops addresssd %o
Mr., Jscob Franks, 5053 Ellis Avenus, City, Special,
with six two-comt stamps on 1%, and posimarked May
Twenty-Lirst, 1:00 A.M. 1924, Chicago, and will ask
you 4f the letter came in that envelops?

A Tes.

MR. OROFE: I will ask that that envelope de
marked People's Exhibit One.

(Which was scoordingly done.)
MR. OROWE: Q And in that thsre was 2 letteg{?
A Yos.

Q@ I show you & letter which réads as follows:
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MR, CROWE: I em showing him noW. a typemritten .
letter which reads s follows:
| "Dear Bix:

Ag you no doubt know by this time,
your son has been kidnaped. You need fear
no physjcal harm for him, provided you
1ive up carefully to the following insiruo- -
tions, and such others as you will
raceive hy future communications, Should
you, however, disoboy any of owr instzruc-
tiong even slightly, his death will be

the penalty.

*l, For obvious reasons, make

N
-

i

absolutely no attempt to commmiocate witﬁv
elther the police authorities or any |
private agenoy. S8hould you already'havéﬁ
communigated with the police, allow them

to continue their investigstions, but do.

npt mention this letter,

¥3. Seoure hsfore noon today ten

thousand &llars ($10,000.00)., Thia money
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"mist be composed entirely of old bills
of the follo¥ing denominations:
*$2,000.00 in twentydollax bille,
"$8,000,00 in fifty dollar bills,
"The money must be old., Any attempt
to include new or marked bille will render
the entire venture futile,
®"3. The money should be placed in
a large olgar box, or if this is ilmpossible,
in & heavy_ caricboard box, ee&ﬁ;ﬁy closged
and wrapped in white paper, The wrapping
paper should be sealed at all openings
with sealing wax.
"4, Hawve the money with you prepared
a8 directed above and remain at home after

ono o'olook P,M, Bee that the telephone

" 48 not in use,

*YTou will receive a future communi-

cation instructing you as to yowr future

gourss,

. As a final word of warning -- this is

8 strioctly oommercial proposition, and we
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"are prepared to put our thrsat into
execution, should we have reasonable grounds
' to believe that you have committed an
infraoction of the above instruotions,
However, should you carefully follow out
our instructions %o the letter, we can
assure you that your son will be safely re-
turned to you within six hours of our re-
celpt of the money.
Yours truly, »
George Johnson,"

MR, CROWE: I will ask to haye those two exhibite
marked as People's Exhibite, the first page People's
Exhibit 3 , and the second page as People's Exhibit 3.'
¥ill you mark them there?

(Whereupon the seid doouments wers
duly marked ss above directed).

c
e

MR, CROWE: And I am offering them in &kx evidence,
'Is thers any objection?

MR. B. C, BACHRACH: Fo oquc‘_bq,ér_x_.
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MR. OCROWE: I will put them back in 'bhi‘sf fo],g‘grz;‘ |
for you, Judge. |

THE COURT: very well.

MR, CROpE: I think that 1s a.li. How old was
your boy?

THE WITHESS: Fourteen,

MR, B. C, BACHRACH: How old did he say?

THE WITNESSt: Xourteen, |

MR, CROWE: Q Twhere did fou live in Chicag?

A 5053 Ellis Avenus.

Q TYour boy lived with you and he was a student
at Sohool? :

A Yes, at Harvard,

Q You got the money and had the money ready?

A yes sir.

'Q when you found that your son's dead body had been -

Tound?
A ves aixj.
Q That is all.
And you are Jacob Franks, the father of

the boy who was kidnaped and later killed?

A Yes sirx.
MR, OROWE: I think that is all.
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" WILLIAN SHOEMAKER,

a viitness called on behalf of the prosecution, having
been duly sworn, wWas examined and testified as follows:
DIRECT EXAMINATION

BY MR, CROWE.

Mﬁ. CROVE: Q@ ®ill you state your ’name, pleaae'?
A william Shoemaker,
Q@ where do you live?
A 8337 North Oak park.
Q You are a Captaln of the police, are youg.::
‘A Yes sir, |
Q nd yers you in May of this year, 1934% :
A ves sir.
Q I will ask you whether you know the ‘defendant,
Nathan Leopold, Jr.?
A yes sir, ‘
Q Do you h‘z‘ow the defendant, Rio;i“a.rd.laé:é.é'?.'sf -
A yes 8ir, | -
Q@ Did you have a t&lk with Nathan Leopold, Jr.

the defendant in this cgase, in reference to the
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‘lgidna.ping of Robert Franks on May aiat, 1934 of
‘this year?
A 1 had a oconversation with him, bﬁt not on that
day; but it was on the kidnaping of that day.
Q In reference to 1it?
A Yes,
' Q When was this conversation held?
. A The morning of May 3lst.
Q what did he tell you he had to & if anything
wvith this kidnaping and the subseduent killing?
[ ,{\ He said he was with Richard Loeb =-
' Q Don't go into all the details; did he say thaty .,
he had anything to do with the kidnaping?
A yes,
| Q ®hat did he say?
A'He said that he drove the car and he —-

I
l’) at
[P

"Q what I i tzying to ggtfag o shorten ‘1‘1;":,»1‘3;;;33,1,"9,;;1
"‘ﬁi'd he say -- . |
MR, B, C. BACHRACH: That 18 a leading question.
MR, CROWE: Q That he snd Loeb kidnapsed this boy?
| A TYes, they took the boy away in an automobile,

and later wrote a letter that eame night of May the

HeinOnline -- 7 Illinois. Criminal Court. Cook County.Trial Transcript Leopeld and Loeb 4399 1924



43T

Hei nOnli ne --

\ 31
4400~
Ir r‘y
'
¢

“élé\t, to the father of the kidnaped boy.

Q Weoll, they admitted they kidnaped him?

A .;.es sir.

Q Didthey tell you what they kidnaped him for?

A They wanted ten thousand dollars,

Q They kidnaped him for ten thousand dollars?

A Yes,

Q And that happened where, in what city?

A In Chicago, Cook County, Illinois.

Q In Chicago, COk County, Illinéis, 4And did they
tell you who killed him?

A Vell = | |

Q well, as 10 whether they did c‘>r xfoﬁ,? |

A They sald they did it, yes.

MR, CROWE: Have you anything furthexrl

UR, BACHRACH: No,

MR, CROVE: UNow, if your honor please, your honor
has spent oonslderable time listening to the evidence
in the murder ocase. This would be exaotly the
game a8 the ons at ba:c, and I assume the defense would
he the same,

MR, B. C. BACHRACH: I% would ba the same, and we
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ask the Court to consider all this evidence in the
murder ocage, in the kidnaping case, that was
given here,
MR, CROWE: Yes, consider all the avidence in
the murder case in the kidnaping case,
THE COURT: Do you care to azrgue 1t?
MR. B, C, BACHRACH: No argument,
MR, CROWE: And the State will waive argument
and consider the argument made by both sides in
the murder case as 1f made in this case,
THE COURT: Anything furthexr?
MR, CROWE: The ©State rests, ,
THE COURT: Before the Statex rests in the other
‘case, the court will order strioken from the record
the cloeing remarks of the Stater!s Attorney as being
& cowardly and dastardly assauli upon the idegrity
' fof this court.
| MR, OROWE: It wes not so /intendcd,r your hongq.j‘,‘r
THE COURT:  And it could not be uséd for may
other purpose except to inoite a mob and to try
and intimidate this cowrt. It will be strioken

fxom the reoord.

MR. CROWE: If youwr honor plesse, the State's Attornei'

HeinOnline -- 7 Iklinois. &imnal Court. Gook County.Trial Transcript Leopold and Loeb 4401 1924



Hr

Hei nOnli ne --

-4@6%.

ﬁad no such intention,

THE COURT: ¥®e will go on -- f

MR. CROWE: I merely want to put my personal
feelings plainly bsfore the oourt,/ 7t was not the
intention of the Statets Attornay.

THE COURT: The State's Attorney knew that would
be heralded all through this country and all over
this world, and he lmows the gourt hasn't an
opportunity exoept to do what he did, It was not
the propsr thing to do.

MR, CROVE: It was not the intention,

THE COURT: Thi® court will not be intimidated by
anybody at any time or place as long as he ocouples
this position.

Now, in «xsa order to fix the date that

I will set this case, gentlemsn, I want to say thexe

 has been B great deal of critiociem about the conduct

of this case; some of 1t firom well-meaning people
who knew no bstter; others from those who should
know better,

%o have been oriticlized about the delays

of justice. The court has been oriticlzed because
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#fter a plea of guilty he permitted evidence to
be heard, and we have been oriticized because of
the length of time i1t takes for an execution
after the court passes Judgment,

Permit me to say with reference to the
delays of justioce, that this trial is one of the
speediest triale of o oriminal ocase ever heard in
Cook Ooupty in whioh the State asked the death penalty.

And this oould not have been done if 1t
had not been for the able manner in which the State's
Attorney of this County investigated and prepared his
case and was ready to go to trial when oalled.

The defense are to be gommended becaunse
they made no attempt $o delay the trial.

The murder waes committed on May 3let,
exactly two months before the trial started, The
defendants wers arrested on May 3lst, ten days safter
the murder, indicted within a short time thereafter,
end within six weeks of the day of the indiotment this
onse was on trial.

So that it ctpnot be truthfully saidthat
their wealth or poverty had anything to d with the
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delay in this case, bscause there was no dslay,

There were thirty-four murder indlotments
returned for murders committed in 1934, between
January 1st{ snd May 21st, that have not yet been
tried; and twenty of them are held without bail
in the gounty jail of Cook County.

To %hose who oritiocize the oourt for
listening o testimony after the dofendants pleaded
guilty, permit me to call their attention to a
section of the statute and to the ruling of the Supreme
Court thereon, The Supreme Court has said:

*That part of Section 4 of Division 13

of the Criminal Code making it the duty

of the Court to examine witneeses as %o

the aggravation and mitigation of the

offense in casce where the party pleads

gullty, is mandatory and not disoretionary,
and it is8 nocesaary for the Oourt to make

such examination when redquested or desired
eithexr on the part of the People or of the

Defendant. It would be reversible error

not to do so."
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‘S t0 those Who oritlcise our courts £or

. the delay in exeoution after judgment, this is be-

cause they have bsen reciting here that in England

or some other place they executed them within ten

dayes, I would respectfully call their attention to
SBection 749, Ohapter 38, of our revised statute,
gghi,ch 8ays
"¥hen a defendant is sentencéd to
death, the date set shall not ocour
before the 10th day of the term of the
Suprems Court ocourring next after the

pronownocing of the judgment.”

So that any defendant who was sentenced to dsath in

this county since the date of the indiotment of the two
defendants in this oase, could not be sxecuted before

the 17th day of Ootober next, which is the 10th day

. 0 the next term of the Supreme Court following the.

Juns teram,

’ A peraon sentenced to death in the middle
of June ocould mot be legally executed sooner then &
person sentenced to death between then and October 2nd.

I am going to take this case under sdviee-
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Jment, gentlemen,

I have nineteen hundred and fifty odd
pages, i:raotioally two thousand pages of exhibits,
When I say exhibite, it is part of the teatimony;
it is the Bowman-Hulbert report; parts of the
confession; some of the testimony that was read in |
seoret that ocontained matter that was not fit for
public®tion and should not be heard in the courtroom,
and it will take me some little time to do thet,
and to prepare to deocide this matter and render
Judgment in this case.

I think I ought to have ten days or so,
and I will £ix the day at September 10th.

| I will £ix the day 2a September the 10th,
at 8130 o'clock, and T will say to those people
who are here now that there will be nobody ndnittoq
in this room on that day, except members of the
press and menbers of the family end sheriffs and
the State's Attorney's staff,

If anything ocouxrs whereby I could not

"bs in e position or camnot be in a position to render

it on that day, I will notify the press and the au-
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thorities at least three days in advadnce., But
there wlll nothing dster me from rendering judgment
on that day, gentlemen, unless it is illness,

We will continue this oase no¥ wntil

Septiember the 10th at nine thirty o'clock.

MR, B, C.BACHRACH: Both cases, your honor?
THE COURT: Both cafes.

Judgment will be rendered in both ceser

at ons time,

- an w ™

<
S Lo
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(Aftor the defe ts had retired

and the court room clsarsd, the

following colloquy %took place bs-
| tween the court and counsel):

MR, DARROW: I want those papers of Gortland. TYou
know, his mimutes, Gortland's minutes in reference %o
this, thet were impounded. I went the court to have
those.

THE COURT: Yes.

MR, SA.VAM; I will get them basck, judgs. I am surs
I gave them back, There ig nothing in the case I
didn't give baok to the court, I don't believe.

MR. DARROW: I know, but I want your honor %o have.

1% before you. That report is all right.

MR, SAVAGE: Yes.

MR. D W: Outside of that there is our list of
executions, your honor. Judge Orowe sald the cns of
April 15th, 19204, which I have marked there, was a plea.

MR, SAVAGE: iﬁd you 1ook it up in the olerk's office?

MR, DARROW: We have not done it.

MR. SAVAGE: T%heir records ere wrong, i1f I am not nmis-
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teken about that particular ocase, judge.

MR, DARRON: It may be you are right.

MR, SAVAGE: We had three cases down there that
we cheoked baok where it showed the verdicts were
in realidy ploas.

MR, DARHOW: Otherwise everything ia correot, here,
but I mede a memorandum of that. I think it is right
there, is it not?

THE GOURT: Yes.

MR. DARROW: 8o if ycur henor cares for it you can
have 4t. That was the fellow Twenty-thrse yeaxrs old.
Otherwise there itz no dispute betws: us now.

MR, SBAVAGE: To.

MR, DARROW: Quinian msde that for me and he knows
the job well.

MR, GAVAGE: He ocopied it from the records, but tho
records are wrong in thres instances.

" MR. DARROW: But I didn't want your honor to think
we wers contending they were sbsoluiely correct, be-
causs thers might bs a mistake there. There is a list
of the executions in this county. Ons ssntenced to

death on & plea. Here are the proofe. Is there any- -

14
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thing more? |

MR, B.0.BA OH: The other things impoundsd with
the olerk, ars those available?

MR, DARRO¥: Goriland's? Is that with the olerk?

MR, BAVAGE: I think hig papers are, if I am not |
alstaken,

THE OQURT: Whose?

KR. SAVAGE: CQOortiand's papers.

THE GOURT: Oh, I remember Gortland's testimony;
it would not make any differsnce.

MR. DARROW: I just wanted your honor 4o have his
reports befors you.

THE COURT: I remsmber his testimony.

MR, D QW: If you say you don't need it, I am
satinfied,

MR. BAVAGE: And the report to the chief, thers is
nothing in that.

GOURT: He tted thers is nothing in that.

He said the first time he told it to Gemsvieve Foxbes.

MR, SAVAGE: 7To Censyisve Forhes, yves.

THE QOURT: And then he told it to Mr. Orowe, the
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night before—

MR. SAVAGE: That is right, the night afier he
made his opening sztatement,

THE OOURT: Well, what would that heve %o do with
me on the quasiion of the puniaghment in thig cawms,
whother Goriland lied or did not 1lie? TWhat has
that got to do with 17

KR. BAVAGE: Iz %here anything ¢lse in question
here, your honez?

THE GOURT: 7That is all.

MR. SAVAGE: If there is, judge, I will get.i$
for you.

THE OOURT: I don't know anything more that I"~
vant. If I do, I will oall for you.

MR, SAVAGE: Very well, your honor.

Whersupon an adjournment
was here taken to Wednes-
day, September 1Cth, 1934,
at 9:20 o'olook A.X,
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