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July 2, 1894, 9 o'clock A. M.

Court met r,ursuant to adjournment;

Wher 6lpon Mr. Har 1m address ed the jury as

follo'iYB :

May it pIe a.se t he Co urt In d gent lem en of' the

To me has been assigned the duty of q> ening the

case on b ehal f 0 f the petit ion erG It will be clo sed by my

c 011 eug 1.1 e, Mr. Darro w.. Th e Co urt ha s allo wed each side thre e

hours and a half, a.nd it is 'the intention of both sides to

clo se th e argumen t t oda. 'Y. Now 0 f that time I shall take no t

to ex:eeed an hour md a half, and I sha.l ask the Court to

indicate whs-n my time is up.

Bef'ore beginning the argument of thi sease I
Cc ~.~~ _t.<-'-]

,--- £--;-,1
cannot refrain fran e~r~ss 'lJ:lg to you on behalf' of' my three

senior colleagues and myself sane expression of the appren-

iation with which we have observed the careful, honest and

patit, ent attention that you har e given in this case. It is

not alwftYs a plea.sant thing to serve upon a jury. It is

not a p&easant thing to be dragged :from one's businESS, f'rom

one's home, to surrdBder one's self to a1 officer of the law,

to be cut off fran conference with one's friends, but in my
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j u:lgm Entit is at th e same t:im et however di sagreea ble, on e

of the highe at funct ions that a c it izen can p erfb rm, en d I

kno W 0 l' no case where that is so tr ue as the case whe re the

Ii fe of' a ma1. is 00 nc enred.

I need no t sp eak to you, gentl emm t 0 f the

sol anIlity S1d gravity of this oocas ion, of the importaro e of

th e iss ms invalved in thi s proceed ing, no tonI y to thi s man,

no tonI y to his bro ther, not only to hi s mo ther, but to this

communi ty as well. In my judgmm t no p roceedi ng for yEars

has come before a jury in thi s co l.mty that toucred so nearly

the honor of this oorrnnunity and touched so nearly the .i",ili

zat ion 0 l' tbi s p eq>le. You must th ere fore take this case

in to earnest consideration. You har e alread y dene so.

You have Ii stened to the test imOllY with airnESt atte ntion, and

yo u must re ti re and take the fae ts in this case into the mo st

earnest consideration, not only, as I hse said, for the

benefit of this man S1dhis family, but the benefit of our

selves. You must be fearless and you must be conscientious

in the disc USB ion and Cal side rat ion of th e conc Ius ions to

be reached on thi s qu est ion. When thi s j u:ry was ro ce p ted

by the pet itioner or by his counsel trere we"'e five challenges

st ill rerraining to us, s:>rrething that is rather unusus. in a

case of' this importaro e, a1.d. I k oW of' no Et ter way that we
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could have expressed to you the conf'idence that we have not

onl y in your integrity, but also in your fitness to sit

on the tr ial of thi s impo rtant iss ue.

Now the isste in this case E not the guilt or the

innocenc e of' this man. As you already mderstanl and :fully

mderstand, that iss te has be en tria d and determi ned against

him. t wUl not say how that res lilt, was accomplished.

I wUl no t [J> int 0 a1 Y det ail s as to tm law yers who repre

sented this defendant in that case. Oneofthen is aman

whom I deem it an hono r to know , a1 d I deem ita pI ea.sure

to be associated with him in this case.. I refer to Mr.

Herron. Mr. Herron is th e f'ri end 0 f'John Pr endergast, the

broth er 0 f this prisoner 0 Thos e two men at t he can cl us ion

of t,he tr ial every da y in this court, bo th 0 f them go to

the Federal post-office and put on the mifbrm of a govern

ment pORtman, and John Herron war'ks tar into tm night 81 d

prac tices law in the day-time, in order that he might help

his friend, John PrEndergast, am the defendant, his bro-

th era He has given to this case devo t ion such as few men

have had 0 Night and day he ha s given his time m.d hi s at

tention and his labor to the progress of this case, to tre

sec uring of evid ence, and in the morning, although he has

worked far into the night, as I hs- e said, he app€ars here

L...--L.--U__) ./ to do what he em in aid 0 f the c asuJe.
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We are bound by that judgment as has well been

sai d. We come before yOu, cdmi. tting that this ma was legal-

ly responsibl e fer thr> act that he commi tted, ani the ques-

tion that is now before ~u is not h:~s res1X>nsibilityor

his eml t or his innocence, but whether the mg], is now in-

sane.

Gentlemen, the Ii fe 0 f t his man is the at ory of

povert y. I do not make that sug ge st ion for t he purpose 0 f

app ea.ling t 0 ~ro U as between poverty End wealth. This is no

such case. Th ere is no 0ppo rt mit y fer such an appe aI, even

if I were inc lire d to make it. For my own part I believe

that sane me n of wea 1th are th e be at ald nobl est and nx> st

meftil. citizens that we have, and when I refer to tmt man's

poverty it is not in that sense, but touching the result of

po vaoty upon the ind iv i:i ual 0 The longer I Iiv e ani the nx> re

I see 0 f life, the more I see how poveY'ty not only affects a
} 2

man's life but often binds it as if it hed. been through a

mould of steel. It shapes his character, it shapes his

succ es s, and ve ry Of t en a man's wrol e dest in y is controlle d

by po ver ty, ani sue h , it seems tome, wa s thi s cas e.

Som e men are abl e to rise SJ 0 ve th e hardship s that poverty

brine s upon than.

of our great men.

You all remembe I' the at ory 0 f several

Garfield was a man wh) se poverty was in-

tal see He came fran the tow-p.at h. Lincoltmx was a man
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who se po verty wa s so 0 verwh eJming a s to make hi s early Ii fe

pitiful, am this city is filled with mEn who started as loVi

as could be in the scale of lif e and who have progressed

mtil they have obtainEd for thanselves positions of import-

anc e, c omn erc ial impor tanc e, a nd po s it ions 0 f honor in thi s

c orrrn uni ty. But t h:> se men all had what thi s man had no t,

a st rong body ani a strong mind. Those elements were denied

to this man. The proof shows, and even Mr. Trude a1mitted

in hi s op ening argument that this man was a mal of fra il

mind. He did no t hav east rong mentalit y. We a 11 know

fran the testimon~T of the phys icians that he has had a weak

physiqu.e, and he was not able to overcane the hardships that

poverty imposed upon him. And in that sense, am in that

sense alom, I h!N ere ferred to thi s quest ion 0 f po v erty •

Now, g entJ. emm, how did t his affect the lif e 0 f th is man ?

You have heard his st ory upon the stand, ho w at an earl y age

he commenced to take up these questions, these quest ions of

pwli c importance; how he had a canmon school ed ucat ion,

l' ea.c hed the Fi. fth ~eader. and the re his ed ucat ion s topp Ed

except as he was abde to pursue it himself b~r reading such

book s as chanc e threw in his Wf!Ffl. At 111 ear ly age he com-

iii

menced to tale up the discussion of prolic quest ions. He

read "Progress and POverty". He read other book s. He com 

menced to think about trese questions tmt had beanc msidered
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and ar e c on sid ered impo rta nt •

Now that book "Progress and POverty" was one 0 f

the great book s of thi s century. I do no t kno w th at I re-

menn er enough of it to say wrether I agree with it, but I

do know that the book touched great human quest ions. It

led men to discuss and to think of great hurna! qwst ions.

It brought mEn into closer sympathy ,1ith one another.j( It

res tilted in the 1'> nnat-ion of societies in which were dis-

cussed not only the quest ion of singl e tax, but quest ions

that concernEd the weI far e 0 f humani ty, and t hi s mm read

that rook, and it sank into his m nd and sank into his heart,

and became a part of his mental system, ani smsequenUy

the tooughts that were there Sl.1gg3 sted daninated hi s wml e

mind S'ld took control of it.

Now is it surpris ing th at a man 0 f weak

physique am weak i.ntelligence, wm hadp erhaps anbitJon fer

pmli c 1 i fe, tmught he h ad the c apaci ty to take q> the se

quest ion s aId di sc uss them and br ing abo ut res ti ts. Is it

~) (-

~

surpri sing that such a man was imp ressed by sum a book.

Is it surprising that hemade up his mind early in life at the

time when you am at a time when I were dreaning 0 f the fut-
iT-~ &

u\'"e, ~ anbi t~ aGQ smces s---that he made up hi s mind

that he wodddevote himself to tm pmlic qrestiDns that

touched the welfare of this canmunity, ani is it surprising



that upon this weak mind this question of grade crossings

should take :ro ot ?

I have seen it sta1.ed, and I an not suo I'"; Yrb::t}:er

it :s so cr net, that in all the Kingdon of Great Britam

there is not a si.ngle grade crossingo The statement is

perhaps an exaggerat ion, but the fact that the stateroont has

bee n maie in that wa y srows how keenly the p eopl e 0 f that

country appreciate the importance of this question.

Now, gentlemen, the question of grade crossings is nothing

to you, is nothing to me, because no friends perhaps, no

relatives, no child of yours, has lost his life or has been

mangle.i. on the grade crossings in this busy cammmit"y, where

all 0 f us have 0 ur <D nmon occ q>at ions, t hi s que st ion ha s

never be en brought han to us a s it ough t to b e.

It seems to me that thi. s weak intelligence, tl1i s

man whoa e mind was faul ty and fr agile and VI eak, and alwa ys

has been, appreciated the importarn e of that qU3stion, crazy

as. he was, perhaps more k eenl y than any mm in thi s camnun-

ity. Now, let us think of what thi s quest ion is. The

evi:l ence srows that four hundred people last year 10 st their

livesJXon the streets of nhicago on grade crossings, and I

recall a case that went through ourlXlcourts, a most distress-

-L ng case 0 fayoung wife, a young wi do w, '.'{ ho st opp ed on one

II!/ I,1_
of the grade crossings, to allOW a tra in to pass. She hOO in
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her arms a chil d 8:>otIt a year 01 d, ani folIo wing her at the

side was another little boy onljr three years old. That lit

tle fellow was a narna3ake of the judge whom we lawyers delight

to ca.ll the Chancellor of Cook County---I refer to Judge

Tuley. She waited until this train had passed, and the

mommt it had passed started across and there she W':1S struck

by anothe- train, ani these two children were literally torn

to pi ec as. The woman was knoc ked insensible. Now ask her

what she thinks of grade crossings, and I doubt not JCjl

will get the 1'00 st bi tt er am weI'. Ask JudgeTuley wh at he

think s 0 f grad e cross ings, and he 1/fUl te 11 you very frankly t

and the reason why it has no t heretofore be en a q~ stion of

impo rtaro e wi. th us is be caus 13 this mat te r has not been brought

home to us. In this cormnunit y we are rather selfish. We

think of ourselves first ani the public last, But four

hundred people, as t:l1bf record shOWS, or that is the indica

tion, ll3.St year lost their lives, as I have said, on the

str eets of Chic ag> .

Now, gentlemen, think 0 f that. Think 0 f the

()l

widows that mourn and the children that weep. Think of the

hearts that bled am tre ey:J s that wept in that on e year.

Four hundred people, if put side by side, wo'.-U.d rna<: e almost

ij.alf a mile of human flesh and blood, that was crushed out

and ma.'I"lgl ad beyond recogni -tion, and bra ught into the pres 13 nce
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of their Maker, unexp.ectBdly and without notice, leaving

grief and anguish unutterable and in expres sibl e behind.

Now that is the kind of question that sank upon

th e mi nd of thi s man, eIt, er ed into hi s m En tal sys tern, d anina

ta:l his heart, took possession of his mind, controlled his

Ii fe, and I do no t wonder at it. The surprise is that thi s

man, of w8ak i.ntelligeme, appreciates rrore k8enly than any

of us the gr eat ho ITor of t hi s quest ion • One man a day,

more than on e, that loses hi s Ii fe upon th e streets of'

Chicago, and that does not include the men who are mangled

and torn and go through life with limbs broken, destroyed,

amputated. It takes not into account the anguish, the pain,

the suf'fering that comes from that source.

Now, gentlanen, is it any wonder that this mm was

dominatEd by this terrible question? A man whose mind was

weak, whose soul wished to slrrender itself to the good of

this COImnm.ity, who 'Was willing to sacrifice, in his crazy

way, his whole life for the good of this ccmnunity--Is it any

wonder that thi s sol am quest ion, thi s t erribl e quest ion took

possess ion a f the man and d:>mina ted hi s whole career and pI' 0

d-oo ed these t err ibl e result s ?

Of course the case I havementionErl is simply one.

C1 ;-
It is not a special case, the case of this wanan with the

.I



two children. It is a c sse that occ urs every da y. I

happened to know that case, I have read the case, and not

long since a clerk of one of our courts, rid ing in the street

car, lost his Ii fe, wit h others, at a grade cl7ossing, I eav

ing anguish behind him, and I tri ed a cas e no t long ago with

my senior colleague where a mal was driving two \V an en across

a grad e cross ing at night, an d they we re smas hed to pie c es,

simply b eca use the ra il road tmught it no t worth 1vhil e to

keEp a watchman and a gatement there at night.

That is the kind 0 f a quest ion that has been

before this canmunity for years, a blot upon the civilization

of this cornnunity, a blot "!pon our good sense, and yet nobody

has solved that question. Is it III Y wonder, I repeat again,

that thi s weak mi.nd !iloul d take up thi s quest ion-- -anxious to

serve this canmunity, should take it 1p an d brood over it md

ponder over it and pray over it unt U it becarre a part of'

hi s mental syst em am cbminated his whol e career?

As I have said, the issm in this case is not

one of guilt or innoeence, but is simply a question as to

whether this nan is now insme. Upon that question I shall

direct your attention briefly to the evidence in the case.

To my mind, as a lawyer, it seems scarcely nooessary. The

ev i dence in this case iss:> overwhe lIning that it seerrs almos t

(,1:" mnecess ary to dir ect ~ ur at tent ion to it in det ail.
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tention briefly to that evidence.

man 0 I' as a phys ician. He is known in thi s ccmnmi ty, and

He look s like a picture cut fran the

th at at the :tl rst irt ervi ew he was ma bl e to get him to taU;:,

no evidence whatever of shtmning on the part of this man;

cution, and once last week. The Doctor says that he saw

Thes e gentl emen for the state have been ac c ustomed to trying

saw hi s appearance on this stand. He wore a dress sui t,

cases and they know what evidence mERns. They know what it

is to make out a case, but I canrot think for amoment that

th ey are cont ent 0 I' can be conten t with the nature 0 f the

• cv
He saw this prisoner three tlITIes, on,( before the trial, onee

The first witness for the State was Dr. Davis.

evidence introduced by the State, ani I shal call your at-

on the 22nd 0 f Marc h just before the da te set for the exe-

alway swears it.

and so at the third interviev. Now, gentlemen, Dr. Davis is

aspect, old age kaz: cro wns hi s he ad, and I do w t whether thi s

at the sec and int ervi ew he was unabl e to get him to talk,

canvas of a frame of three generat ions ago. He has a grim

has the resp ect 0 f many p eopl e in this canmmit y, but you

an old man, and it would not becane me to criticise him as a

petitioner ever saw such a mm in his life. I doubt whether

he ever saw !1 man with ~ dress suit on. I doubt wrether he

was ever brought in p arsonal contact with a man of jUst smh
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appearance as that venerable gentlenan presents, ani for my

own par t I do no t wonder that thi s mal was overc one by the

presence of that v enerabl e man, and di d no t feel inclined, did

no t wish to talk wi th him. Fo l' myself I am no t s moe that I

would care to engage in conversation with Dr. Davis, simply

because he belongs to a different generat ion.. It is lik ely
the subjects
%JCXlI~pt~. that he thinks of ar e no t sub j eo ts that I think

ofr the subj ects that he would talk of are not subjects

that would interest me, end I an no t surprised 'd1 at this man,

walking in to the j ail where s ~h a man p erh~ shoo. not been

se:en, certainly not by Prendergast---I am not sU'prised tmt

Prendergast fbund some difficult y in talking with him.

But this Doctor say s that he saw no shamming whgt-

ever. He had no talk wi th him Eb 0 ut tra ok el evat ion, about

killiIE the Mayor, a, out his single tax, or about !Il y of these
.

hobb i.e s at all. He had no oppo rt uni ty to talk wit h him.

Conversat ion was refused, 9.nd he says he is sure the man was

no t shanmi ng.

Now you will remerrber the op enif\g speech made
"-, L~

for the Stat e, in which th point was laid on that fact.

The case of the State was ·to srow that this men was shamning.

That was the whol e theory 0 f the case • The acts thenselves

I
.[

are c ertainl Y

the acts of a

no t th e acts 0 f a, sOtmd mind; but t hey are

. ) ~d the State mdertook to srl)w
C'ln'nl rg m !Ill' cu
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that thi s man was shamning.

Now if re were it is natural to suppose that he

w01.lld to this doctor show some evidence of insanity, but Dr.

Davis is ver7 frank, and he tells you that he saw no i.nsani-

ty ei th er real or sham, and you must bear t tat in mind.

Outs ide 0 f that hi s test imony had no impo rtanc e. He romi ts,

as you will well remerrber, that if Prendergast believed that

he was to be Corporat ion Counsel, that he b eli evo.d all

these things, then he admi ts the man wa; mdoubtedly in san e.

The xext wi tness was Dr. BI uthardt.

Dr. BI uthardt said that he honestly b eli ell es---He had talk-

eel with this man, I think, as many as twenty times, hai seen

Prendergas t, and he told you that he honestly b eli eved that

Prendergast honestly believa:i that he was to have the posi-

t ion 0 f Co:rp orat ion Coun sel. Now, gent I en en, remerrt>er

that fact, that this doctor for the State told you ita t in

hi s judgment this man honestly beli eved that hew as to be

Corporation Counsel of the cit y of Chi cago; ani ~' at, wren

asked whether he ccnsidered this man in~3ane, said he did

no t, that he t h:> ugh t that was am urd, ani thatit Wal ab sur' d

for prendergast to believe any such thing. He did not take

it as an e videnc e of insanity, b;ut s .imp1 y that the Doc tor

himself th:>ught i..t was absurd.

Now p gentle men, let that sink into your minds,
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that a physician c aIled by the St ate 0 fIll inoi s to

prove that this man was sane delib er-ately tells this jury

that he hon estl y be li eves that thi s man b eli eved, hon estl y

and sincerely, that he was to be the Corporet ion Counsel,

and ~Tet that doctor tells you that he thought that was ab-

surd, but he did no t think i t insane. And 13.180 yo u must

remenber that this Doctor, just as our OWl Doctors told you,

sai d that he had sane difficul. ty fi rst in gett ing Prender-

gast to tal.. k, but afterwards he talked frequently; and I

wlll refer to that quest ion again 181 ere

The m xt wit ness was Dr. Bens on. He has had no

talk with Prender~st s·ince the sentence. He went to see

I

him, but he refused. to tallk. He hadn't a word with him, ex-

cept to har e theprisore r tell him that he did not want to

ta lk to him, he did not want to be annoyed, and did not want

to be interr-upted. 'fhis doctor told ~'ou that the delusions

of the insane are frequEntly no t app aren t upon a casual

conversat ion, that you must search for them. He also t 01 d

you that Prendergast did not have a strong mental d eve lopment,

he did no t har e a str ong phys ic al deve lopmen t, he did no t

look well, and yet on the strength of a simple ph;rsi. cal in-

vest igat ion of that man, Dr. Benson gave you hi s opinion

He als6admit te5i--- th e same
t hat this man was no VI sane. "I ~

. \.....--
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doctor admitted that in a recent murder trial which took

the att ention of the c ornnuni ty for some weeks, where a man

ent ered a cot tage at night wi th all t he appearance of health

and strength, and was sub se quen tl ~r found in a cat ch bas in
,

with wounds on his head, horribly wounded--- this san e do ctor

also admitted on the witness stand that t:rat man mi ght have

died of disease of the kidneys.

Now, gentlemen, I do not want to indUlge in any criticism

of these :doctors, but it does seem to me remarkable trat a man

with such an exandnation as Dr. Benson had made should dare,

With his own cQ1science, to come upon tho witness stand md

exP res s an opinion in th.i s mos t impo rtant case, inv 01ving th e

life of a fellow bei~, tmt he was Slne. He waul d not be

satisfied to diagnose a case upon any such examinat ion, you

wnuld not be satisfied if he diagnosed the case of a relative

or a d:lild of yours upon any such examinat ion. 'Rvcn that

doc tor admi. tted, as they all admi tted, t bat if tl is man had

th:>se delusions tfuen he was insane.

Now, the next witness WEiS Dr. Martin, who had two visits

with Prendergast, am. they \'lere both short. He told him that

he was not a physi ciano Well, perhaps that was right. I

u Oi / I

don't think that a man ought to be deceived ~nder any circum-

stances, but of course we do not c anpl ain about that. Dr.

Martin admits, as they all did adndt, that if this man WQ.S
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he believed trose things then

and proof of' insanity; and

express here oh

sinoere in the express'"' of the variows opinions that he did

tie atand--jif

it as ev idencehe she ul d de e em

this same dootor said am insisted upon it that he vas x:il.1I1R

no t s hanming • He did not disoover the slightest evidenoe of

shamning; that Prendergast spoke to him truly in ever yth ing

he said. But he did not talk wi th him a bout these questions,

these delusions that were on his mind at all. And yet, know-
that

ing tI:f t 1m se delusi ons were ,t he que s ti ons in vol ved in this

oase, this dootor was oontent to oome on the starn and tell

you tbat he thought the Eimce man was sane; and the same doo-

tor, when asked to give to the jury the name of sane of the

various phases of insanity, sane of the medioal terms that

were employed, made a guess at it am said that paranoia was

paronia-- he oalled it parenia, and it does not seem that the

testimony of such a witness ought to have the s lightest we igrt

with this jury.

Now I 0 ome to the qu est ion of Dr. Corbus. He t old Mr.

Prendergast that he was a business ma.n, Sldhe saw him twice,

onoe in the morning am onoe in the afternoon of last week,

and afterwards t old him he would bring him a basket of fruit.

Dr. Corbus says that although he deceived Prendergast, Pren-

de-rgas t did no t endeavo r to de oeive him. He sa id that he

C'/' ~)\ t~
~ J ' )

waanperfectly fair, ttat his oonveTSation was oandid, that
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his conversation was true; that what he said vas siro ere;

that he meant what he said. He also said that he knew that

this man's delusions, if he had. am delusions, were the ques

tions of single tax and the questions of his relations with

the churc.h, of his being appointed Corp oration Counsel, am

yet this doctor did not ask him a single question on any or'

those points, not a single quesition.

Now, gentlemen, suppose ~lOU should sem fo r a physiciano

Suppos e your s on should break his 1 eg and you should send fo"r

a ph~'s ic ian, and he s houl d cane and feel his pulse and say

the lee was not broken. Would it be any mO re a'OO urd thm

this man Who, knowing the questions that were cIa irned to be

invol ved in thi s man's br a in, goes to. him and as ks him abOut

everything else, and never once asks him about tho sa iijlport-

ant qoostions '1 I do not see how that man dared to cane upon

this starn and give his opinion that this man was sane, when

he hal never once asked him about these serious questions.

Now, then, another rermrkable thing about Dr. Corbus was

this. He thoroughly undetstood, he said, the nature of this

proc eeding-- I refer now to Dr. Corbus-- he sa id he knew that

t he man's guilt or innocence had re en est abl is hed by the pro e

vious trial, and that the only question involved in this pro

ceeding was the sani t y or in sani t y of this man; t hat if he

were sane he would go to the gallows; if he were insane he

_.... .1..1..... ~481A'" ~
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He asked Prendergast what he wanted him to testify to, wre ther

he wanted the doctor to say that he was sane or insane, am

Prendergast told him he wanted him to say that he was sane,

and with that as the o'nly question involved in this suit, the

only question that can affect and save tms man's life, this

man tells you that he thought that was a sare answer for this

ma.n to make.

Now, gentlanen, what value can you, as intelligent men,

attach to the wi tness of such a man, who deliberately goes

there to ascertain the men tal condit ion of thi s man and never

puts him a question about these deJr,usions, am that is prae-

ti ally the nature of all the testimony in this case.

I do not know-- sane of y01Ut ma.y krow Dr. Corbus. He

may be a man of good standing, but I a sure, wrether you

know him or nott, or esteem him or not, you cannot but agree
~

Vlithme that this doctor hal ~ right upcn such an exarnina-

tion as he made to venture an opinion upon the sanity or in-

sanity of this man, when he must have known, if he knows aI1YQ

thing about insane matters, that it is often difficUlt, as

the doct or whom I have just quoted has sa id-- it is often

rna s t di ff icul t to ge t at. th e de lusions of an in sa ne man.

;... .

Dr. Spray, you will
\..~

t en men reason carre ctly,
(""

find a ut What the tr oubl e

remember, told you that seven out of

and it lias ve ry of ten diff icUl t to,
tX>

wa-s with the m. Dr. Davis refer-
1'\1



19

red to a delusion where a man tl ought he was mElle of glass.

I hawen to know that in the asylun of this state at Elgin

there is such a man who thinks that he is made of glass, an d

upon all other questions the man will talk to you rationally

and sanely. He is sa id to be pe Ihaps the b es t insane pa-

tif'lnt jn the world, because he won't let anyb crl y approac:h

him. He is afraid if sanelbody gets near him he will be

brokeg. Yet upon all other ques;tions that man talks ration-

ally and sanely.

Now, then, a phys ic ianwho ino WS al ything about tres e

matters would know, if told that that man was insane, or if

he were as ked to exa min e into the ment al condit ion of that
breach

man-- woul d know that he woul d have to QPO:r.BXU tha t que st io'n

or he would never di Be ove r it. There is a1. other man in that

asyl1Il1ln Vcho suffers unier -:the delusion tha1t he is a telephone,

an:l he won't let any man approach him, because he says he is

tired of being rung up by p oople. And yet on all other ques-

tions the man will talk to you as :rationally and as sanely as

any 0 th er man. Only on questions that touch his personal

delUl1Sions and qU3 s tions that. concerm that will that man talk

;Ie
irrationallY.,....

And yet here is a doctor that did not endeavor to discusa

any of these questions, these most important q'llloesti'ons, wi1h

this man, am yet he tells you also ttat he knew 1that those
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were th e del usions in questions.

Dr. Price was honest with this man. He told the j ail e r

he did not want to dace ive him, he wanted to be introduced as

a doctor, 8.r.d he was interoduced as a doctor. He said the

inte:rview was not satisfactory; they were interrupted becawse

the prisioner was brought into ccurt, am the only thing that

he sa id th at impressed him particularl ~r was t he test imony

heiI'e of this priscner, where he refused to answer the ques-

tion as to where he got that pistol. He was much impressed

by that and thoq';ht the refusal ·was cunning.

Now, gm tlema1., that was a curious attitude of mind for

this ma.n, that he was unwilling to say where he got that pis-

tol, but it is the simp les t ques t ion in th e wo rl d. He sa. id

th at h e d id no t wan t t ha. t i nqui:ry pus he d f urt her. Wh en I

asijed him whet h~r it \Va s not hue that he got that: pistOl of

a shoemaker, he drew himself' up with sane digp ity and said,

1t1 do not d.asire to lay any spec ial emphas is up on that fact."

This deluded mem wa s oon:fu sed and as m.ne d of the fact th at he

hOCi bo ught the pis 1to 1 of a shoemaker ins1tead 0 f go ing tot he

hard ware st OJ:" e. That is all there is about that question.

If he were cUll:lling and shrewd do you suppo se that he would

have refused to answer that question? Wouldn't he have mace

-, ,,..,
! ....( J

up scme sort of answer other than a refusal? If this man
the

is ]I curming man, the shrewd mal, the sane man that the State
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cl aims, iiI it possible, before a jury of twelve men, where

his life \va s in vol ved, that he wculd have dec lire d to an swer

that qu es tion, when it wa s the eas ie st th ing in the wo rId to

make up sane sort of story about it, the falsity of which

(

coo.ld never have been tested. A.nd yet that fact was the

only fact that seemed to impress Dr. Price vrith the cunning-

ness of this ~ Iftle fact that he was confused and am amed

of having bOll?;ht a pistol of a shoemake'!" was a rather unusual

proceedinrg, and its eemed to him thathe wculd p refer not to

ha,ve it knovm. He said, wI do not desire"-- he said it with

sane d ign i ty-- "I do no t desire to lay any spec ial enphasis

upon that fact", and that is the \Ih'.ole stoJ:'Y abouttlie pia: ale

The next wit nes s was Dr. Spray, who tal d you tha t thi s

man, ant insisted upon it time and !:gain, that this man had

a fault y malt al makeup and aJihad never been right, and he

t old YOM tll:nat on th e 22nd dillY of March, t he day bef are th e

time set for the execution of this man, he was as cool and

colI act ed as he ever was.

Gen tlem en , I shall have s anething further to say abou1t

that, and I call your attention to it now because it was this

doctor that said it, and the same man

witnesses told y01Ilt, that seven out of

t.ald you, and all the
1,u..O().,v.,J..;

ten JIlen reas>n correct
/

q, I)

ly; I menn seven out of ten lunatics reason cOr'!"ectlY on all

quest ions except the questions upon whi ch th ey p ers mally are
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deluded, and he had talked Wi th him only once since the trial,

am Dr. Spray toll you that he hims elf hon est ly be lieved that

the 1 at e Mayor promi sed t his man to make him Co rpo ration Com-

sel. He b eli. eves t hat the Mayor horn s Uy-- he horn s Uy be-

li eves that the Mayor promised to m/i{ e thi s deluded man Corpo--

ra tion Counsel. Where did he ge t th at bel ief? He cer-

tainly did not get it fro an the Mayor. He got it from talk-

ing with this man. He ,vas imp ressed, as the ot her do ct ors

have been for the State, with the candichess and the truth

fulness of this man; and here is a doct or of sane 1 arge ex

perience, at the head of an im ane asylum, ttat does not say

that he believes tl:at Premergast believed that he was going

to ge t th e posit ion, but sa ys that he hon est ly b eli eved that

Cart er Harrison promised to make him Corpo rat ion Counsel.

Now, where did he get that belief? He got it fran

talking v,rith this man. In o the l' words, this doctor hasbee.n

impressed, as I am sure you we:re impressed, With the truth-

fulness of t his man's story. This deluded man impressed

him wi th the be li ef t hat the late Mayor actually pranised to

give him thai position. GentlanEn, that is a very odd fact,

that a mm of his age and of his experience, fran conversa

tions wi th th is man, shaul d come a way irrp ressed with the

truthfulness,Dot of this man's bel ief, but with the t.ruthful

ness of the story that he t ald. In other v.ords, he believed
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that the Mayor had actually promised to male him Cotporation

Counsel of the city of Chicago. And yet the State would

ha ve you b eli eve th at th is man is a c mmng man, an un truith-

ful man, a shrewd man; that he is simply s.hanming isanity.

The sane doctor told you that he also b eli;} ved that Mr.

Kraus, the XOorIX>ration Counsel at that time, did introduce

Prendergast to his abordinates a. his successor in that of-

fice, and that actually took place am will not be denied by

tm State, I believe, tha1t Prendergast Wl t into the office

of the Corporation Counsel of the city of Chicago, asserted

himself as the am cessor of Mr. Kraus, and Mr. Kraus was 00

imp :re ssod Wi th the fact that he v.a s a Ira n of faul ty mental

mak eup that he actually took him arcun d his offi ce am in 1"0--

dueed him as his successor in that office, ani Dt. Spray told

you that the trouble withthis mal is that he started upcn

f'alse premises; that he reasoned correctly fi'om those false

premises, but he started fran false premises, ani that he

had always been faulty in his mind, he haEl always b sen faulty

in hi s body.

Now, the next man was Dr. Baxter, who saw him last Mon-

day, and he declined to talk. He had three visits with

Prendergast before the tr ial, and all t hat he eve r got out or

that man was Prem. ergast said he was sane, and the doctor

took his wo rn for it. That is all thai.. tr.i s doct OJ' eveI'
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got Prendergast to say, that he was a sane man, and awarent

ly the doctor thought that thatt settled the whole question.

But he did not taJk with him about his religious belief,o

He te II s you on the stand he made no inqui. ry of this man

about the question of single tax or any of trese ques tions

that dominated this man's min'd, that hadunbalanced his mind.

About none of these quelltions did Dr. Baxter oree allude to

this nan, and he told you that khe kn fM that these were his

hob1bie s; he knew t hat tho se were th e thought s and tho se were

the questions that were on th is man's mind, and yett, like the

other doctor, he never once in all his inquiries made a sin-

gle endeavor to get prendergast to talk of tmse questions.

Now, gen tl anen, you may know Dr. Baxter. I do n,01t.

Some of you may know him, but as I say again, I do not con

cei ve, I cannot cmceive, how Dr. Baxter, consistentl~r with

his conscience-- I do not mean to say that he was dishore st ~

all. I mean to sa y that he wa s thoutg ht less, that he did nOil;

appreciate the gravity of what he vas doing when he told you

this ..a was salle-- How he could do tha"t, never am e having;

made inq ui ry int 0 th e man's mind. It is s anet hm g that I do

r
I )

not understand, it is sanething that certainly adds no wei~t

to t he case made by the St ate.

Dr. Caldwell start ed out by telling you that he did nO It

claim to have any expert knowloo.ge on the quest-ion of sanity
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pr insanity, he simply claimai to have good commcn sense, and

that was all. He told you hisx Btory glibly, he to~d you

his story as if he, out of all these doctors, was the only

man that had got~ at the true state of this man's mind.

He told you. tbat Premergast was fair with him, that he really

thinks he was sincere. He said also that he honew1tly be-

lieved that Prendergast thought he did right in kill ing Mr.

\'
Harris OIl, but he said, 1 askai him whetherit was true that he

\\
was the successor of the Savior, and he laq';hed at die. The

priscner laughed at him when he asied that question, am the

doctor fran that one fact canes upon the starn and says that

that is a cunningman, a shrewd man, and he is not insane.

Now, gentl emen, think of it. Blere stands the State of

Illinois telling you that th is man is a sane man, that he is

hanuning insani tn, ani in the mi delle of the tr ial Dr. Cald-

well, an utter stranger, goes there to him ani in ten minutes,

as he thinks, he gets the full cmfidence of this man whose

life is conce med in this t rialT- an utt er stranger go es into

the jail, gets his full confidence, discovers that the man is

sane ani is shamning about trose matters, ani yet the State

says that he is a shreWd, cunning shamner. That right in

the middle of thisstrial, to an utter stranger, he would

tell the doctor, whEn for five and six and sevenmonths hie

(~ )'. I
I' t

has deceived everybody else. Gentl em En, it ismos t as bu rd.
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The trcnble with Dr. Caldwell was that he did not knc~)\v

how to diagnose a case of this kind, did not know how to act

wi t h such a case. He did n at know the imp ortance of the

testimcny he was giv ing. He sa id he had good common sense,

ani ~T et, al t h:>ngh he sa ys t hat , t he man was sin ce re in his

talk with him, ~hat he believed that he ought to have killed

Mr. Harrison, ye1t simply because he la'Cgh~d at the idea that

he was the successor of Jesus, the Doctor sa~1S he was insane.

Now, th e t ruth is th e man has never made any such cIa im.

What 11 e has s"tat ed was that to him was gi ven es pee i al kro wl-

edge of the Savior, not that he wa s the succes sor of the Sav-

ior, but that he was the legitimate successor of St. Peter.

The doctor canplai"1ed of his poor memory. He t OJ. d you that

he took a note book in there and he put down the things that

he ccnsidered important, and on cross examination he \\8.S

ask ad wheth er he had talk ed to Prende rgast ahoM his b e:ing

Corporation Counsel, and he saDi yes, I remenber that he did

say sanething about trat, but I did not deemit important and

I made no note of it.

Gent lanen, is 'fh at man colltletent to pass upon this great

question, who did not deem it important that Premergast male

sane allusion to his being ap pointed Corrx>ra.tion Counsel,

who ma de no note of it am 00 uld not rememb er and tell you

..-.cr / / I
IYJ

what it was that he sa id about it? And th El.l on his sec and
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in terview-- he had a sec end int erv iew-- he Sl id that Prender-

gast was incoherent, did not talk consecutively, and did at

that time say sanething about his being the special instrument

of God, but what it was ,j e could not remanb ere He sa id his

me nor y was poor and he made no note of it because he did not

de emli t imp ort ant, and th en th e next man was Dr. st owe11.

Dr. Stowell had tvro interviews last ~eeko At the first

interview Prendergast declined to say anythimg to him atDntk

and the doctor stood outside of' his cell and watched him

through the ee II door and made up his mind t hat he was sane.

On t:re second interview he went with Dro Flood am Dr. Clark

Gapen, , t l'~ three of them went to get he r, and th ey were int er-

rupted by his beingcalled into cwrt, and he says that he

does not remanber anything that thi s man sa id at t.Y} at int e roo

view. Dr. Stowell told you on the s1ta.nd that he could not

remember \Vha t was sa id, Altho1.:gh theintel"'View had taken

(7.
I

place only two days before he could not rema:nber a single

word, he cw.ld not tell this jury a single tl ing that this

man said, and ;let he said that he was sane.

And Dr. Flood who was wi th him a t that time-- all he

said was that the interview was very unsa'tisf'actory. He

believed the man was sane, but the interv iew was ver;y 11..1'1Salt-

is fact ory', and he did b e1 i eve t bat if thi s mantilO~ht all

+'these things, if he tho ght he ought to have been Corpora,,101lll
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Co mse 1, if he thought he h ro.. a spec ial relation wi th the

Deity, that then he was insane.

Now, gentlen€n, there were three people at that inter-

view. One, as I have sa id, was Dr. Stowell, one was Dr.

(j I

Flood, and the other was Dr. Clark Gapen. Dr. Gapen-- They

we.re all witnesses asked to go there by the State of Illinois

Dr o Gapen is the superintendent of the largest insane asylum--

MR. TODD: We ob j ec t to th at st a t em en t re ca us e it is no t

in the ev idence, that .1tl:dg.e-- Gapen was asked to 'go there by

the people of the State of Illinois.

MR. HARLAN: I am not surprised that counsel objectso

THE COURT: Mr. Harlan, it ought not to be necessary

for the court to mk counse 1 on both sides to mak e no ref er

ence to matt ers that are pI ainly not in f:N ide nce.

MR. HARLAN: I referred to itlJl your hmor, not with any

idea of impropriety, but because the doctor was here in court.

THE COURT: We won't talk of that. Many persons halVe

been here in court, ani they are not a part of this ease.

MR. HARLAN': It seems to me, your honor, that if the

State-- I do not care to discuss it against tre court's wish,

but it does seem to me that if the State calls three witress-

es---

MR. MORRISON: I ob ject to the mentionof any person's

name who has not been a wit neS$ here, or anyth ing that they
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may kmw utterly outside of the record.

THE COURT: I trust you will not discuss it, Mr. Harlan.

MR. HARLAN: It is for the court to say and for me to

be guided by the rulings of the court. 1 wish to note an

exception to your honor's rUling. I am not surprised that

the state shoul d make the obj ection---

THE COURT: Mr. Harlan, do not pursw a matt er that has

been passed upon by the c <urt.

MR. HARIJAN: I shall not refer further to Dr. Flood,

because I have already gone through the list of the doctors

presen ted by th eState. Dr. Flood also t old you that the

man was no t sl1.8nming. Now, gentlemEn, think of it. There

is not a single doctor present ed by the State, I think, but

with one exc ept ion, who t old you that this man was slE. rmling.

On the contrary the3' told you, most of them, that hhe man was

candid, was sincere, that he hon est 1 y beli wed certainthings

that he said. There was only one man, I think, that told

you that the man was playing with the 18lf, was playing with

this jury, was playing with his consc ience" I think there

was but one man who was presented by the State that thought

he di sc overed evi dence of shamning on t he part of this man.

There .vas not a single man that got at the bottom of this

man's delusions. There was not a single man that made a

Jlair endeavor to do sOo I mean by that-- I do not wisl). to



30

accuse any of these doctors of dishonesty, simply of incan-

petency and nothing more; t.bat they did not know how to go

at this thing, or th at th ey did not have the opport un it y to

go at th is thing to discover what ViaS the trouble wi th th:ri.s

man.

Now, contrast the endeavors made by the wi tnesses for

the State with the endeavors made by tke witnesses for this

petitioner to find out the state of his mind. Dr. Head was

with him five hours. Old Dr. Andrews, than whom no man is

better known in his profession in this city, and favorably,

gentl anen , saw him three times, and old as he was, outside of

thos<e jail visits he :iJUDt made endeavors to make independent

invest igation for hims elf' of the career and the antecedents

and the Ii fe of this man. Three t im es he saw him. Dhe he

hesitate to question him about these delm ions? Not at all.

That was his business. That was the particular thing for

him to examine. That was the trouble, that was the disease,

and he went at the disease. He do es no t come into court and

say, the man is insane, but 1 did not ask him about these

questti OIlS. He comes into court, says he is insane, and he

tells ~rOu. why he was insane; that he searched his mind as

bes·t he could, and he told you that the man was not shanming,

that he caul d not be sharaning, that he could not be deceived.

He knew how togo at these things an.d he did go at them.
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Then take old Dr. Ingalls, and I liked his test imony,

for the special reason because it appeared so clearly that

he had no interest what ever in this case. He told you he

did not know which was Mr. Gregory ani \Vh ich vIas Mr. Darrow.

He told you of the careful endeavor that he hal made to get

at the bottom of this case, ani when asked by Mr. Trude if

the man was not shamning he said, "I c anrn t think it, 1 can
~ ~J

not thin.'\{ that the man w~ deceive me Ol' could deceive me,

I do not beli eve he was shamming" 0

believed the man was unbalanced.

And then take t he rest of them.

And he t old you he ~lIii.

Dr. Sanger Brawn is am

expert in insani t~r, mental and nervous troubles. There is

not a man in this cornmmity or in this State that stands

hi ghar in h is profession than Dr. Sanger Brown. I know that

he knew what he was talking about. I know that he was not

a man to be decei ved by a man of th is kind.

Dr. Church also, a specialist in this matter, has a

standing of which he may be proud, not only in thi s commu-

nity, but in his profession.

So with Dr. Bannister. So with all the physicians

ca 11 ed by the p et i tiona r. There is not a sin g1e man that

appeared on our side in this case whose judgment you weuld

not be glad to have in case a relative or a son or a daughter

were trwb led in any of tre s e mat ters. There was no t a
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single man whose position in this community was not well

unders tood and thoroughly establ ished. If you had a son

that showed indication s of mentral troub Ie you would haye

1\..
gme to one of these men and no other. They represent the

('-

flower of the profession in tills city and have come here

without pay, have made tills investigation without pay, with

no intel1"est whatever in tills case, and have told you that it

is impossible for this man to be shumning; that h:Ii.s trouble

is not an. knknown one, not an uncomnon one, not one that is

difficult to understand, and not one th at is ve-r:r ddfficult

to get at, en d they have all tolld you how dif'f icult it would

be to be deceived.

Anct her man was Dr. Walls, Who saw thi s man eve -r:r day

for five moot 11s. Gentlemen, is tthere anybodY so competent

in till s oa se to -:tes t ify as tha t man,.s t re phys c ian who sa w

this man every day for fi ve months, and he told you the man

was in sane. He t old you there was no d wbt a bout that.

He told you that his disel4se was progress~; that although

he was better physicallY t-ha-t- he was weaker ment ally, and. he

said t bat meant t bat the di sease had a firm hoI d upon him and

would never 1 at go. Do you know anyb cd y t hat is rno re canpe-

057

tent to testifY t han Dr. Walls, a man who was in.terested in

the case because it was an important onte, am who saw this

man every day for five months?
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Now, gen tlemen, there vas no such physi cian presented

by th eState. For myself, I do not know a single physician

who did appear for the State whose service you or I would

seek in a case of this kind, a relative or a son, but I know

seven or eight physicians who appeared for the pet it ione r,

anyone of whom we would go to, would be likely to go to,

and t hat is the way you mus1t estimate the test :imony of tre s'e

me'n, by the i.r sttanding in the conrnunity, by tre ir opportuni-

ties for judging, by their opportunities for knowing about

these matters.

Our wi tnesses were exp erts in thes e mat ters. There vas

not a single witness for the State that claimed to be an ex-

pert in these matters, not a single one.

Much hasbeen sa id about the diffi cul ty of getting this

man to talk. The inference has been made by the questions

asrked that this man would only talk to the phys icians who came

from Mr. Gregory. Now, gentlEmen, every physician who has

testified in this case has told you of the difficulty of get-

ting this man to talk. Dr. Favill had an hour's interview

with him, told J:Jm. him th at he came from Mr. Gregory and

twice was refused an interview by the prisoner. Twice

after that, after the prisoner knew that he came from Mr.

Gregory, he declined to talk or have anything to do with him,

declined to talk wi th him, and so of 0 ther phys icians in
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this case. Everyone has told you of the d:lfficulty of get-

ting this man to talk, and you saw that yourself on the stand.

He got on the stam ani said that he did not want to h~ exan-

in€d. The record shows four or five of those questions that

were put to him by the cou rt before he finally said, "I am

Willing to be exam in ad. " Now, that was the same kind of ob-

j ect ion that he made to these doctors. The court insisted

on \~at he asked him and exercised a little authority, and

finally we got out the story of his life. He did that ri€tl t

in ~Tour presence, and that is the way he has refus ed to talk

to t res e physic i an s, \iIUS t in th at way.

Now, if they had known how to ge t at this man, how to

examin e him, hhere VtOuld have been no dd ificul ty at all.

Eve ry single wi tn ess who test if ied told you of th e di ff icul ty.

they had. Dr. Brandt was three hours wi th KJIR¥ the man,

and Dr. Ingalls went to see him three times, and Dr. Bannister

four or five times, and Dr. Kub three times, am Dr. Church

six or s even times, and finally they were l:i:>le to get at the

whol e c cndi t ion of th is man t s mind.

Now, as to this mants ccndition on the 22nd day of

March, the day before he was to be hanged by the order of

the court. Mr. Morris has stated that the position of the

State in reference to tms matter is whether this man -- and

it does not seem to be denied by the State-- is now of a
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faulty, weak, fragile mentality, but the position of the

State seems to be whether he is able now to appreciate.the

condition in which he is. As Mr. Morrison dtated it, Wheth

er he is now in a frane of mind such as to enable him to pre

pare to meet his Maker.

Now, gentlanm, on the 22nd of March Dr. Spray saw this

man at night. He was a witness for the State. He told you

t rat Prendergast at that time was perfectly cool am. collect-

ed, al ways had been. In the presenco of death, with but a

few hours,it. as he thought, to live, he was perfectly cool

and collected, ani Father Muldoon told you that at that time,

as was his duty, he carre to this jail to offer to this man

the cQ1solations of a priest, and that he declined to talk

with the priest, declined to accept his consolation, declined

to ha,ve his official ministrations; said that his ccnscience

was clear and he did not need trose ceremonies which ever

Catholic deems it necessary to have performed before death.

I do not know myself what those ceremonies are or the meaniI'lS

of t hem, but you do know the testimony shows t hat every good

Catholic deems it desirable, deems it necessary before he

dies that certain ceremonies srould be performed, and that

nigh t, in th e presence of death, before he knew any stay-

The stay wm not granted until late at night, and that aft er

noon Father Muldoon went there to offer him these priestly
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ministra tions, ani the man declin Ed them. Never b afore had

he n3fU3ed to talk with his priest, except a few days before

he had refus ed Fa th er Dore, t 01 d him he did not want any

priests.

Now, gentlanen, was he agraid at that time to meet his

maker? Is he now able to understand tm meaning of this

pro ceeding ? I do not doubt for a moment that this man kno VB

what it is to be hanged. I do no t doub t for a moment that

he knows what it is to be impriscned, but I do doubt and and

evidence for the petitioner slDws it that he v.ould ttl nk if he

were executed to-morrow t hat he was going to the death of a

martyr; that this community was losing its most valuable man,

los i.."1.g the one man that understood t his question of grade

crossings and the one man that could work it out and solve it.

The testimony of all those men who got at the state of

this rnantsrund shows that he is unttertJy im orrpetent to undel'

stand whY his life should be taken, utterly dn.ompetent to

make up his mind to meet death, and that he does not believe

that he will meet death under any circumstances, but that he

will be saved by the power of the prayer.

There has been a chw1ge in this man, it is proved by the

testimony. That is unc cnt rad ict edt I have already refel'-

red to the question of the priest. That was a change in his

character that came right in the presence of death, when there



37

'.

was no occasion for shanuning. He did not know there Vias to

be any stay. But th er e is a f urt her chan ge. He declined

about that time to have further interviews with his brother.

He dec lined to have any further int erviews wi th his mother,

'ani wrote her a letter, the most pitiful letter, in my judg-

ment, tlat I have ever read, showing insanity in every word

and every line, in which he told her she mus t not cane to him

unless she hael something important to conmunicate to himo

This man ha:l acquired this de lusion that he hal sane special

relation with the neity, that he had some specialt relggious

position in the world, successor of St. Peter, and he remem-

bered the injunction of the Savior, a man must put away his

mother, his father, his brother--nI do not recall the exact

words; I ought. to, but I don't-- and he told his j other in

this letter that she must not cane to him unl ess she hm some-

thin g of imp ortance to c orrmunic ate. Now, gen tl em en, th at is

a phase of this man's character, right in the presence of

death, when there was no occasion for sharruning; when, if he

were sane, he must have re:Bognized the truth that death was

inmin e1 t. But that is not all.Dr. Church has told you-- and

he a man, as I have said, that has the highest position-- tha1t

thi s man's character has changed; that he has delusions that

he had never seen before, and he had examined him repeatedly;
t;l:E delusion that he wa. soocessor of St. Pete:r, tr.at he was
a sp eo ial instrument of the church, a sp rei al instrument of
God.
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There was a clc;Jusion that had never existed before

whi rh had never be en observe d be fore, and ye t aJ I the ph Ys-

iCIU?ns tell you that additional delusj.ons were present, 811d

Dr. V"a18h, rho saw this rHEm lonE5er than anybody else" knew

nlor? about it, also told you that since the last trial there

had been a decided change. He had observed these aJ-ditional

de 1ns in flS, and he to I,d you that the man's eli seas e waC! pro-

3res~ive and proeressing rapidly.

G~ntlel1len, 1 have already taken up more- time than

1 should, and 1 fear, rather tediously, but 1 wish to direct

your attention just briefly to the evidence on one side and

on t.he other'. As I have sai d, you lIlust take the evidence

of t.hese men, not your own opinions about the nan, but the

eviCl.ence of the rllen that are competent ad qualified tom judt~e

and you IrIUS t :;i ve to them t~le credi t that is due to them by

t e·ir experience and by reason of their posi tion in this com-

!1unity. If YO'.'- te st the evidence offered by the 3ta te and

•

tLe evidence offered by the petit.ioner in that way, I can't

see how it is possible that there should be any dOUbt as t 0

the result of this case~. There is not a single wi tne ss

offered by the petitioner whose position in the connlUnity

was not understood and estal,lished, and \'.'hose jUdlji11ent

you would not value yourseJf in sindlar cases. Not a sin:51e

one,. Hot a sinL';le man vrho is wit~"'..out reputation. Hot a

sint..,J.e lHan whose nanle you are not f2Jlliliar with. Perua:r:s
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that is broad, but the majority of them are men skilled in

thefte matters anj have reputation in these rIlatters. Con-

trac:;t their evi~lence with the evidence offered bY the State,

and the l,anner in which the gentlemen 1<r110 were called by the

sta1',e, made this investit.'.;ation, and it seems to me there

cannot be any doubt as to the result. of this case:. It does

not seem to 11e possible that any man could hesitate on the

case made out here, or could hesitate to say that this nan

is :i.nsane; that is: he is not ready t.o meet his Ma]{er; that

he does not understand the position in which he is, and that

he :i s rrat.erially chanr;ed since the last trial. 1 don't see

how there can be any doubt. in your own minds about that.

The evidence seenE to HIe aJn,ost. conclusive, and as to the

quest.ion of shamminv" it is a mere pretense. It is not

sup~.Drted by a scintilla of evidence that has any weieht.

On i:.he cont rary, the wi tne ss es for the S ta te all den y th at

he was sharnnJing. 1 believe there was one exception, and

that he was c an J.i d , and that he was sincere> in his statement.

Is it possible to concEive that if this were a shrewd man,

the cunning man, the sharp rran, the intelligent man, that

he would not have slilesed the opportunitYbto make some demons-

tration before the witnesses for the State, and have eiven

to t,hem some gronnd, some ac ti on, SODle sentenc e', some co n-

versation, upon which they I Jit;11t predicate the opinion that

he was i (!Panee. If this man is an actor, if he is cunning,
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the wo rl d has neve I' before proc1uc ed such an ac tor. If he

is rlayir~ a part here, there never was before such a part

played by any human being, and he has deceived the men who

Imew about such matters, men of vast e>-.rperience. He has

deceived them utterly, old men and young, men who ar,

ac cll-stomed to di is into the nlinds of ins m1e peoy'le to find

out "these things. He has deceived them all. Has the world

ever'produ ed sueh a ITl8Il 'before? Gentlemen, 1 can't believe

it~ and I was much impressed with Dr. Inea}ls. He said,

"I can't bel ieve it; I can't think it possible that he de-

ceived me." Do you think it possible? It seews to me

tr.ere can be no doubt uJ.lon that (lUestion. Per"haps it is not

wort, h while to dwell upon it JonBer.

Gentlerllen, this is a cllristian community; it is a

civilized community, and I don't bolieve that this cO l11PlUnity

vants a nan that is insane to be he.flbed. It is not the

theory which christian people and civilized people entertain

of such nlatters. It is not consistent with civilization,

it is no t co ns i stent wi th hUlllani ty, that a man who is not

reacl.y to meet his Maker, should be hG.need upon the Gal lows;

that. a wan \Tho does not unde-rstand and cClrlnot understand

the posi t ion j n which he is in he re, shon ld be hanged, or

even that he should suffer death. It is not prorer that he

should be hanged. It is not a spectacle that can L~O :~onor

yo fl. civilized comnmnity. It is not a spectacle that ought"
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ever to take place under any circumstances. It is not a

speetacle in which a man ought to have any doubt if his con-

science tells him that a man is insane. Now, the law as

thi~ man has said, is hurnan s yrnpa thy. I do n' t bel ieve that.

,,'"If/ev_e._x, it were, there never would be
\. - oo.~

But I rather oub the definition of

any. puni shrnen tat all.
~.

illY sJd 1 led'c 0 1 league ,

MY'. DarI'ow, whe n he s ai d that la w is SOllIe thi ng that erows

out of the consciences of men. One of the noblest qualities
«....~v L"~

is that l~lf mercy. If this man jls sane, he is not entitled
r
to Hny mercy, but if he is insr-me, he is entitled to rHercy.

The law is merciful. Be merciful to him if upon yom' con-

science you think this man's ruind j.s unbalanced. Be not.

mer ciful to him if upon your conscience you think his mind

is RHne. If he is insane, be merciful to him, be merciful

to his brothel'", who stood by him throue;h all this trial with

dev0tion such only as a brother can give. Be rrerciful to
II /

his mother. Her 1 ife has been a hard one already,. Sher-had

the full measure of hardship. Be mercitul to her if upon

your co ns ci e.:nc e you thi nk th is man is insillle. But above all

be merciful to yourselves, and be merciful to this comnfl.:mi-ty.

Don't tbring upon this community the disgrace' of such a scene

if upon yonI' conscience you think this man is insane. It

is not a spectacle which wi 11 do any honor to this community

to ha.ng this man. We are making history here>. Not history

that will affect the\result of the trial/but history that
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will go dOY/n in the books of law. Gentlemen, as sure~as we

stand here, the his·tory of this casS', the opinion that the

pub] ic shall hereafter entertain of this case, vii 11 be in

line with tle testimony Given by the rourteen doctors that

tes1"·ified for the IJetitioner'. As <;ure~as you sit in tllis

box, that llereafter will be the jUd[;Dlent of this case,

that this man was in sane, that the fourteen d.octors who

te st.j.fied for this nan, were ri~ht. That wi 11 be the con

cJu~ion that history wi II place upon this case'. There can

be no dOUbt about t'lat. The very weakness of the case made

by t.he state, wiJI hasten that conclusion, and, 6entJeI!len,

don't, ben deceived by your opinion as to what the pUblic

may think of this case. No ll.an in this cOIIllllunity, no

tllOnehtrul man, wants this wan to be hcmged ir he is insane.

The pUblic in my judbJl1ent wi11 be gR~tified, as some one bas

s ai 0. in th is court room, ir it shou ld turn 0 ut that the man

was insane. There was a !d:i.n, perhaps you heard of him,

W1l0 fired at t~1.e Ci,ueen of 1;nG1and, wh<:hch unde!! the laws of

that. country was a carital offense, and the Queen's ninisters

insisted that an inquiry should first be made into the .!lan's

san:ity bee ems e they eli d not want to think that a subj ect

of Her Majesty' had :fmred at her with intent to kill her.

lFor mysel~ and for this corrUllUrl:lty, 1 think there would be

a feel i ng or gra ti tude if it shoul d turn out that thi s man

who did this act, for which he has been held respo,jnsi bl e,

al though it was not clairned that he was of thorou~hly sound

•
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lltinc'l. at tne tirre he committed this act, subsequently became

insRne. I t Should~e )deeme d an affair' between man and wan.

The lvlayor lost his life- bece:use of a r;rudce entertained by

thi~ miserable man against him. 1 say, I think this com-

rllUni ty wi 11 be "jrateful for such a resul t, and it rests

upon Y01.:1r co flS ci enc e. There is in the bre ast of eve ry !!Ian,

a n~:tura1 desi~e' for equity, acquitting aHd. condemning in_...-- '---'

the court of one's own conscience. Gentlel1!en, take this

case ir~o that court. Take it into your cO;'lscience. Vleigh

the ;jestil1lony carefully. Be llioved by nothing outside of

fo 111' walls that surrouncl you. Do not fYlake any mis take about

pUblj.c opirdon. Take it into your conscience. Deal with

it fearlessly. Deal with it conscientiouslY, e,nd no ci'iti-

ciSrrl shall ever come from anyone re})resenting the petitioner'

what.Aver result you may reach. DeE',l with it tenderly. If

the nJ8.n is sane, let him BO to his punishwent. If he is

inscme, be merciful tom him and to his, and be merciful to

yoursel ves. It is a ter"ible thing, in conclusion, for a

[llan t.o have a member of his family hane;ed. I~' is a thing

that does not stop with one generation, j.t goes on for gen-

eratio ns to COPle. If this man is~ane, s_Jare l.is brother';

C I '7
._'"

spa yoe ~lis bro ~he 1" s chi ldren from th is i e;nominy . I make no

roll appeal to mercy, if he is sane. I can honestly make an

appeal for you.r mercy if he is insane. Mercy for this

brot·her and mercy for this mother. Her life', as I have a1-
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reacl.y said, has been a hard one. Let her go to her long
QJ-v

rest with the lark sti 11 singing in her heart. Don't (l}rush

out t.he last remnant of her 1 ire wi th this discrace and

l1ul:jj,J.iation if upon your conscience you think this man is

,e rAft of reason. I thank you for your at te nti on.

ARGUMENT FOR THE PEOPLE BY l\m. TODD.

May it please the Court and Gentlemen of the

jury

"Ie are not pursuing tl:is man whethe r he be sane or

ins eme, in orde l' to s ee that he expia te the crime fo l' which

he was convicted upon the ~allows. We eTe here as the rep-

respntative of the law. We are here, not a supliant for

"ercy, but deLla ding that justice shall be ione. 1Ve are

not here foI' the purpose of presenting before you, the sick-

ening speac tac 1e of the Chief Executi ve of this city shot

down at the very thresho ld of :lis house, ",Ii th a bride to be

wee~ing over the prostrate body. We are not here to speak
'..'Ii th

of the concourse of people following jn~xtNR silent step

the departed mayor to his Grave. Those questions, as well

as those which were last appealed to you by the learned

gent.len.en, were adjUdicated when the verdict of another

jur~T at another time, 'where those watters V18re };ertinent,
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werA'" subnlitted. to that jury, were rendered. Ilur± t~w brushed

aside t he tears and rendered a verdict of lTuilty and fixed

the punishment at death.? In the nanIe of the People and the

PubJ ic at that time and 0 n that oc cas i on , it wou ld have been

as the gentleman said, a matter of' rejoining to our citizens

had that jury broUl~ht in a verdict finding this man insane •

No~rJ the GenEblenen said that the peo:le would rejoice to

kno~T that the man had struck down the chief executi ve of

our city, was insane. Yes, the people would have rejoiced

then. But That would the people say to-day, when, from the

tirHE' that ve rdic t was I' endereJ, up to vri thi n 11 :1Ours of the

scaffold, every effort haJ been made, the courts of all

jur:i,sdiction ha been appealed to, and in vain. And at last

by ,Ui aff'idavi t, which is of record in this case, sworn to by

the brother', who in the fornler case testified that his

bro T,her- was S p•.ne, that the defendant had becom e insane

since the rendition of that ju...iLDIent? What would the peo

ple say if justice should be cheated of her victim by such

a t8chnicality of the law, namely, that this defendant had

becC'Ine insane since the rendition of that judf9nent? I

ask you, [;entlernen, as men, I ask you as citizens, to see

the 1a VI uphel d. Ii' such tri fl ine; and traffi cking wi th jUs

tice, should be the appeal in the naDle of the people:, should

fin'l lodgment in your hearts. The question here is not one

of PIercy, it is one of law and of jus tj,ce:-. The la 'r demand~\J

,
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that. it shall be in force in this case:' the same as it ou,sht

to he enforced in every other case, and if you in your wisdom

as ju ors, in scrutinizing the testiwony th at has been given

here under·the solemn sanction of the oath you have taken,

and decide that si ftC e the rendi tion of that judgrnen t this

defpndant has become insane, then an:--1 onl;}' then are you at

libprty to fird that this r an is insane and t.hat the sen-

tence of this court should not be carried out. "Thiile

it has been appealed to you that the people would lilfEI

to ~ee the man that shot dmm Carter Har ison insane, remell1-

ber: gentlemen, tnat a jury of your peers and fellow citi-

~enR decided that when the fatal bullet went soeeing from

the J'evolver' :leld in thE' hard of the assassin and st'ruck

.lown an heir' of our city, they decJared that he was sane and

resronsible, and. noV! cones the question for you to decide,

not wha t the peop le t.:.10ug:lt a s to the cordi ti on of this

man's ndnd at the tinle that he fired that fatal shot. No,

that. question has been settled for ever and for aye. The

Sup:pe.o.le court of this inlperiaJ state }las passed upon that

queRtion. Even our Federal Court refused to interfere ;vith

it, and after the JG.te of the rendition of t_1is verdict,

wherein this defendant i'faS found sane, that stands as a manu-

ment to his sanity, we can on'ly COIllfllence this investigation

frOIrj that point up to the present, whether he has beCODle

insnne since then. Starting from that point as the daY that
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addresse d you stating that the re was not a r!lan put Upon the

stann.. bY the state, who rose to the dignity of' a medical

expert. Why, by the testimony of tlleir own physicians, this

man's eordition has not c:lanGed within the last Year.

Take the teRt.imony of' Dr. )avis who testif'ied

in t.ile otller case that tllis man, accordint5 to the hypoth-

etical question put to him which incorporated all the facts

pert,Rining to the hOllicide, and the career' and history of

tIle case, testifie~l tllat tilis 1l1an was craze, takes the stand

T2.ke tl (' te st. in ony of Dr. Church. On tLe for mer-

tril"J ;1e testiriGd for the Jefense and said that tllis Dian

was c ro ;:y, and UP( n this t rial he has te stifi e d to tlle S~,lle

fact.s.

'l'?le verdi c t of the othe I' jury placed the sh iel d of

diSEpproval on tle testimony that Dr. Church then t;2.ve. 1

ask you if the te stiIilony of' Dr. Church is s tron~er than the

ve rdi ct of the Jury? If' you are Going to pass up(m this

by your verdict you are to vLldicate Dr. Church.

'raj;; e the te st imony of Dr. Sanijer Brown. Did. he

tes1-,ify that this luan had become i!"lsane since Febru.ary ?

No. He s8-id, "I .::lon't wish to testify that he has becollie

insC'ne si fIC e February." 'rake the te stirnony of Dr. Brown.
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It is the sa,oe wi th Dr'. Head. Dr. Head s ai d : tI I wou lcl p la ce

the insanity at perhaps a year. tI And on pa~e 305 of llis te8

tim0ny he s ta ted : tI I am not able to state there i<; any chani.je

i n 11 5. S co rtJ i t ion. "

Dr. In~alls aJso stated that in his opinion, he

wou1d place the insanity at at least a year. And even Dr.

Andrews did not testify that in his opinion this man becarne

ins8.ne since the _ endition of that jui.":~.jent.

Nov!, tIle ques ti 0 n as to whe the r tlli 3 .1 an is sane

or insane, whethe r he knev! tho cUfference between ri~ht and

wrong at the tiTHe of firing the fatal shot, or not, and had

the power to do or not to do that act, is not the question

vie have here unde r co nsj derati 0 n. The jury deci ded that

point, and it stands as res adjudicata for this cas~.

Now, the ins ani ty that we are trying he re; is no t

the ins ani t y that. was put up as a defens e in the othe r case.

The quest.ion here is, Has this IIl8.n' s cou.di bon changed?

Is he in a Hental condj,tion to-dey different fraIl! that "!hich

,1e Fas in at t.he time of the renc1ition of that verdict?

Even Dr. Ji'avil test.ified that in hi s opinion he

wou 1d P lace that llian' s i nsani ty for at least a numbe r of

yea~s. So did Dr. Kew. He alp>o testified tllat he would

place his insanity for years.

Now, 1 ask yon, ~entler.Jen, if tl18 verdict of this
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jury, that found the defRndant (~utlty is to stand and whether'

by f\nch a tec}micalit~- of t~le law, that 1 cannot believe in,

thai'. even those thE,t represent t.he petitioner' have any f2,ith

in, YLE'.lllely th8.t this petitioner has becon,e ins2.J1e since the

rencU ti on of that jUc1E:;FJent, is GO tng to pervert the des tru ct-

ion of tLe lar! in this case hy brinr.;ing doctors here upon

the stand by whose testimony they disagree with the verdict

of t·he jury and the dec is i on of 0 ur Supr eme court on the ac ts

and cond1.wt of that jury; or whether you as jurors are
if

going to stand. by the law and rind. 't1xrl this 11lan has become

ins fine s i nc e the 1"8 nd i ti on of t hn t ,j u~l,';men t, then and onl y

unde r sue h c i r CUInS tan ce s, wi II you find that he is ins ane.

On the other h2.nd, Vlho are the best to testify as

t 0 whether this nan's condition has changed or not? 1'hose

who have seen him since tl'18 rendition of that juji::;ment or

thOf\8 who have been with him during the perio:::l of the other

tri".l, who have [,een to see him since the tipJe the verdict

of 1:.his court was set aside by a reprieve given by another

jUd.::;e ? Are they more capable of 2,nalyzine:; tLis man's

cOfl('luctt and this man's mental condition? Are theY not

more capable- tharl those who have only seen him since the

rencU tion of that jUt:glfJent ?

1 ask you, gentlenlen, to consider- al 1 the testi-

mony that has bee Diven in this case by both sio,es. 1 ask

you to weigh the testimony not only as to what was sE.id but
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the !llanne r in llhich it was sai d. 1 a 8k you to co Il1pare and

cont-.yoast the fairness and the s'tlbtlet y and the pentration

of t.lle intelliEence of each one of these Doctors ir"lto this

man's ",ental cortiition, and ask yourselves if old. Dr. Ennis

Do.vis did not ::ive you the l'IOSt clean-cut and decisive

alls\,;ers that all of you could understand, and w'lose lan;u8£e

carrie1. wj.th it such wei~ht and force- that it cOllllllended it.-

self to yonr intelligence and ym1r jud~}llent. rrhere 'ras no

such Jis p lay in tlle verl)osi t y of olcl Dr. Davi s, that would

lead him to state that he did not beJieve that the jurors

or t.he counsel could comprc!end the eni8.nation of Lis brain.

Ard yet one of t:'e Doctrs for the d~f"'nse--Dr. Alcxander--

clothed her ideas in such techrdcal terllls, that she' erse] f

was cO~1scious of the rc~ct that outside of Dr. Alexartder',

t: ..eY'p' was not sufficient mentali ty in this jury or in the

couns el to co mprellend he r' ut terances There is no Illan

)

If) (I
'J I

pas Res sed of the nlos t coml'llon kind of reasoning that coul d

not understand the testinlony of old Dr. Davis. What did he-

brif1.t~ to the stsnd wi th him? Not only a gigantic intel-

lect.uality, but 57 years e)qierience as a practitioner in

medj cine. A man whose exrerience- and whose life and intel-

li 6 Ance ma-le him capable of analyzing this nlan's testimony,

analazing this man's talk, arriving at 8. conclusion that

t"-~
'::ou]-l. comrnend itself to all V/ho hO&rd him by & :-;ouncl Iles'" and



reasoning that he brought to bair upon those conclusions.

And what did he sa y abo ut t hi s man? nid he di scover

in this man t!nything t hat was in the na ture of a delusion ,i

illusion or halllueination? None whatever. He it was who

examinen this man at the former trial. He it vas who gave

his testimony at the former trial. He it wa s who e xarni. n a:i

th i s man on the 22nd 0 f Febr mrw. He it va s w.ho exami ned h 1m

aga in, and he s tat en that ther e va s no chaYlge in this man's

ment al con di t ion; that thi s man wa s in the san e mental stat e

that he was in at the time. 0 f the ren di t ion 0 f thl t judgnent;

that he ulderst ood t he nature of this proceed ing; that he

mde!'stood what the q uEBtion here involved was, nanel y the

quest ion 0 f hi s san it y or hi s insanity; that he Ul derst 00 d

what it would be to carry out the sentence of this court.

And in that the defendant himself corroboratedthe state-

men t the. t Dr. Davi s made.

Ther-e Wf-1S Drs Bluthardt, who had exami.red this

man bef'ore the fonner trial; had been with this man nearly

all the time; had seen him d~ after day, 9l1d several times

frcm the tim'" of the reprieve up to the time t ha t he took

the stand; had talked with hiI!l thirty or forty hours accord

ing to his testimony; had talked to him on all stbjoots,

and upon all those subj oots the defen dan t was perfect ly sane,

perfectly rational and realized and mderstood what was tak-
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ing pI ac e her e in hi s b em If.

Now take a doctor who had examined t his lIB n as

Doctor Bluthardt and Dr. Davis md examired him previous to

the other trial and up to the present 'trial, and then can

pare the testiIrony that Wag given by them relative to this

man's condi tion wi th too se who n 6T Er saw him p rev ious to

the 0 ther tr ial, and te 11 me whet her th ey ar e more m pa:, 1 e

of deciding whether this man has become insane since the

re ndi t i.on of tha t jucgment or no t.

Th ere is an:> th er elemen t in thi sease which has

been brought to the attention of the jury. That is, it is

brought h ere to thi s jUI"'J, t hat this def En dant has no regard

whatevlr for his attorneys, that he didn,t wish to have then,

as app eared by the lett eros that were introd ~ed here in evi

dence. Now contrast that statement, as app eared in evidence

relat ive to that fact, that this defendant di d not care to

have anyt hing to do wi th hi s attorneys, wi th the treatment

that this man accorded to his attorney- down there in the

cell. That was no t. brought into the case for the sake of

casting any l"efelect ions upon hi s attorreys, but fb 1" the

purpose of showing this man's attitude in the jail tovards

his att omeus, in contrast with what he would write to them,

which 1 ett ers he knew would be offered here in evidenc e for

the con s ide rat ion or this jury.
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Then all the e1t'idence introd med here by the

defense showpd that th ere l.vas an antagonism between the at-

t orneys and the cl i en t. But wh en the jail 0 ffi ci als c mv era _

ed vr i th thi s man, what did he claim ? He c 1airre d fo 1" hi s

attorneys that they were tm equals of any attorneys in the

COtmtry. That does not show but one of two things. That

thi s man kn f!..V when thos e lett ers were wr itt en, that th ey

would be evid ence in hi s om behalf, and on the otter hand.

he didn't know that what he said in favor of his attorneys

as well AS his acts would also awear in this case by con-

trast.

Now is that shamning or is it no t ? Is t:tatact-

ingE<. part or is i.t acting as an insm.eman would act,? All

the doctors who hal e testifiErl here in this case have based

thei r op in ions solely upon what the defendant had stat 00 to

th en. All that he stat Ed to them h!ls been stat Ed to you,

gEhtlenen of the jury, and as far as your intelligence goes,

as fa.r as JTou are able to observe, my opinion is that you are

just as capable of analyzing, of deciding whethEr this man

is san e or insane by th e test imony t hat he gal e, as the ma-

jorityof doctors here, wrether they be exy:.erts or whether

th ey simpl y are medi cal In en.

Now tak e the te st irro~7 of Dr. Andrews, th at

/~t "/ "')C... " ) I:--
t

v eneIW I e 01 d W ntl anan. I hare not hi rg t 0 say aga in st Dr.
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Andrews p eros onall y, no r VI) d d I at t enp t 1:0 reb him 0 f the

lofty position that he holds in this COlmlUlity. But I ask

you, gentlemEn, in all fhirness t if hi s responses to the

que st ion s p rq>ounded to him by my 1 earned ass oeiate were

answered wit h the sarre ele an-c ut and mhes i tat ing manner

that were the quest ions asked by the leu'ned comsel for

th e defens e of 01 d Dr. Da vi. s ? I don't know \h y he did it.

I don't know mat actuate d him to do it, but it did seem

t hat the q te st ion s tln the 00 d d a:l,S wer wi th precis i.on and

wi th clearnes s am at on ce, wren he discovered tm t by ans wer-

ing that way it would be giving testimony against the side

that he represented t there was a hesi tancy that was unbecaning

in a man 0 f his ex per i En ce iJDx:lmmlUlXlD:l:xbIiEX:R:qJH ~XX!l[lXRand a

man of hi s starxii rg here in t re profession.

I ask yo u if you no ted an yt hi ng 0 f tha t c..l1a ract Er

in th e test imony tlu t Dr. Davi s gave? MtDtJ[ On or oss e xam-

inat ion tle 1 earned att<r:rey who seems to have mme a special

st ui y of mental and nervous di seases did no t carryon the

examination 0 f Dr. Devi s very far. He was sati s fi ed to

1 eaw hi m alone as soon as he could, b ecam e are ry time that

01 d man's mouth op ened there enanat ed s mh v oJ. unes 0 f truth

that :it shook this de:fense of insanity fran stan to stern.

He conpl at ely annihi 1.. ed. the def'ense that th is man has b e-

come insane, and what he sai.d about the jaw, the nose and
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tht; ,jars, I ·:...').k you as 1l1'Jn c;ncbwed wIth ordinary G'Ommon sense

If it did 110-1.1 alJpeal morG to ./mlr reasons than the tostit10nJ'

s}ull or size of his ears or thu 00nfomlation of his 'Jhin

An 1 tvh&t b ott er lo~: ic c oul d vou
....-' J

ask fl'Cll a f't:m of 8xp,;rience in re~ard to the pretended inquiy

whether the oars were Ind.icative of insanity than he iaw?

I n VI OW 0 f thu taet that thfj ()ars a.re no t the rec8pt. cle of

upon t,h e min::1.

I was vt;ry mUJh amused at th;~ statement that the learned

to this jury that Doctor Sto','/tdl in his t'Jstimony said th::it he

word of that convorsation. Th'lt is what I undfn--stood him to

say. And so sn tTJrlsed W&S I at such a stat ement of fa0tq that

I turnud to the evidence in this case and I find. in t,he t·.;sti-

mony of nr. Stowell the iollo\ving qiJ.>;stion and t,his ansvver

gi ven o

II Q Stat,] what you Cim remember of the !utJstions f'csked and

"the an swers tsiv en by Pre ndel'g as t?

n A I:tSked him what his object was in kill in2.S thf:; fv1ayor.

"He said Ghero W[;tS no malice in th,) 8.0t, that he feJ t ju.sti-

"fitJd In so doin~. I al SOB. sl~8d hi. m i rho un dtrs +.)00 d 'ilhat

e'74
"this tri al Wi~S fo I' and h 'J said h u di i. I as ked him v/l!JJ.at it.)

"was f or an d h t.; sm d i L 'No.. S to d f; 1:Jurmin '3 hi s ,::on~l it ion. n
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1111:.1. yet Dr. Stowell did not repeat a s i'1-:~le word of that

eonv ersat ion. I as k you, g f~nt1Ijmt_m, if t.he 1\itn esses ",iho

t':Jstilied hurl'3 for the people d.Ld not t':.;stify to faGts :LYld ern

elusions as to whether this man was Sa1. e or insane with D.S mull

fairness, tNbn mo eo, than those who t '=s ti fi 8d for tl13 d _:;i'ense?

ADd with this addi tion thC.At Most of them had h:1\.1 sn 0Pljol'~un-

oV[JOrtlJrlli.Jy of (~anparing his s:,atfjm':3nt at the ther trial--I

mean made to Lhem pre\i ous totho other tri --with th'-.; st3.to-

ment s th·...t VJtJ re rn ade sub seq '~l':;nt tot he S fj Lt irp; a.~ ide an d

If thi s inv es ti~ ati on narrows it Sb If dO':ln to thi s qUf';S-

tion whethfjr this man's eondlti on is th8 Sdll"ifJ to-day as i-t W:;lS

at the Lilf}t] of tJhtjrbnd.Ltion of th8.t jucgmont by the testimony

of thodefm se in this case, I)y their t.estimony alone, the

verdicL of that o~.Jhf-jr jury should stand and sho~lld be earriud

out and I 1.JakJ it that tlp;.t is a ques tion th::.L WI;,; have hore

fa l' inv d~tie:ati on.

I inf't;t' what the in s truct ions 0 f the ,::ourt 3.1'0 ~) Y

has b (jen said in the tri 9.1 of 1.Jhi sease uy ih t-3 Court.

{hat

Our ini"
~

the eX811iro.tion of Dr. In8a1s the Court ::>ave utterance to ilie

fol10r.rinc; f.:)xpression, til have been ",'aitint~ ','ith some pat,itncu

tlto 1'ea0h what seemed to be a test in this case. I t.Jhink ',Ne

, ) /-- "are e01101usivsly tDund by the faut that he 'NelS f olmd sane on
C1 (...;

[ Uth!J 24th day of FEt ruary. Unl ess @' LSurn ent Cffi1 be made \'1 hi 'Jh
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will charg fj my con elusion I Sh:lll 0 r 'Jours e in s truct th e jury

"that if his tJondi+.ion is th8 &'lme no'v that it was on the ;Y~th

"that he wa,) sane."

If that is to be the instructions of th9 cour4 if that

is to b'j the law, t~wt sh'~l1 ~ontrol this invf:-stit;ation, I

conttmd !..,hat by the vLry]o ;ic of this case, that y she Hvi-

dl;nco t,h~:l.t h':1s beui1 offered here 'Jy the :iefense, tn'lt they

ha ve no J /t'ov fJl1 th at .tho.t Jon d It.i on h a.s h ~:m (Jhant; od. If

tha t I in iJ 0 l' in 'U i ry that was ] aid ,±. wn by thfJ COltrt in L..h; t

marl'. that I have just read will b'j tho law in this c~se, then

I take i t th~t by tho t 3stirnony of th~j cbJtors who have testi-

fied horo on he~aIf of i.1he pdsoniJr that the verdi~ of this

jury oU8ht noL fJO be thstur.bed.

Dr. Brown in his tr;;stimony was asked this qW3stion:

\I Q If he had bfj(f) miJ insane since them to what would ,Iou as-

"crlbe ?

II A To \Vh~.t \voul d I attri but 0 hi s cond iti on 0 f min d f or the

lire as on 0 i the insani ty?

\I Q Yes.

\I A Wull, I don't wish to testily that I thinK he had be~mo

II in sc.ilVj sin ee the I o.tt er lJ ar t 01' F\;l)I·uary. "

\I Q You think that he has b~tm insane 10 rover .., VI"'''>?u .J ...,I{.U. •

"A Yas Slr.
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was
7hen if hr.; NaN. :kiX:ID\Dn~ insane aeeordinp' Lo Dr. Brown's

(.)

testimony for over a year, then tl1e verdict of the jury is

huld that at the 1J irne of its runditlo11 this man was sane is

not in accord with Dr. Bro'~.'n's views and tho !Juestion is shill

Dr. Brown's views pr8dominate in this case 01' shall the V'3r-

diGt of th~t jury stand 111 th 0 ~;JJsence of proof that hi] had bt::

com 8 insal 13 s inee the rendi -Lion 0 f t}V.:l.t ve rdi ct.

In Dr. Head's t E;st imony th e to 1] Oirvin,; gW3stion was ask od:

11 Q Now in thi s man's ease, 1 l:3t m0 8.sK you, Do Jtor, what :lid

you say is thfj 1urati on of hi s ins~::.ni ty?

"A I coul d n at, i) Vi3 an opinion on tha t.

It Q How lorg ~ibout, your best opinion?

It A Well , it has exL t.;nded over a month"

n Q About how long, how mu.::h?

It A I eould noiJ say.

It Q Approx irnate it?

It APerh apsay ear. "

That does not show by hi s tiJst imony "Lh:it in hi s opinion

tho conc11 t ion 0 f this dafe ndant has charg edt Thi s !Jues tion

was !i:~ked of Dr. Head, ibllol"vin~.

It Q You are not abl e to st % 8 that thore is any charge in

"hi s condition then?

It A No sir, I am not abl etc' so st ate. I c 9.l1 simp1y say thh.

Ithe is insane."

Now as to Dr • .lmdrew's tiJstimony. What bearing has

Dr. Andrew's testimony upon the question at iSSle in this cas~
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Th e rrue s tion at i ssu e in 1.Jm s co. so is not \','het.""l e r Pre nde 1 3S t

.kn ew the diffn rence betv/een riGht ::end VI' ron6 and had the power

to do or not to do the act 1'0 l' wh:Ldl he was indictod, bUG the

CJuestion Wt~ cJontund is is he in sudl a mental condiii on that
~

hu un de t'S tands wh at i t 1 s th at is on tri 0.1 here, th at h 0 unduF-

stands wh 3.t iLl s that '.R; are inv 13$ ig ati n~~, that he unde r-

s ten ds \vh':At it would /) e to C'E. I'ry ouL the executi on of :,hi s

Court in case of <.ill adverse verdict. Not simply upon th':J que'S

tion as to ~\'hGLrul' ProndLrgc.,t is sane Ol~ InSa10.

no t th 8 'i'W-;S tion invol v ed in thi s case.

That is

Under the rulin[;s of our Supreme Court ')3 1 aid dO'.vn in

the case of Dunn ys. 1'he P80pl e, a man may bo insane. I;; im-

pI Y 1:'of\ir 1,.JO thi sease, no t bdC8.llS8 it h as any l1; Clri 15 ,:tir Gctt

upon tho rluostion at issuo here bt;C:::1Use ::J. Doctor may t':istify

Ghat the man is ins8n e arrl stop Lhore, as it Ve;'S cbn'3 by

nearly l-Jv.ry Doctor \'/ho testil1'~d in this case 1b ~~ the defens

And yet our SUH'orne Court, in DUl:m ys. 'T'he PLoplu, in Hobl)s Ys.

The Pboplo, in tht; case of Dacoy vs. The Pwp19 md a1so in

the case 01" JUJnieson YS Thl Puo!)l fJ--in nearly l:-icJ1 teEn c 9..80S--

have never held that sirlply b(jC::J.US8 a man is insane it re-

leased him from 1 uS al res pons Hi 1i ty.

In this Ci:J.Se of Dunn V8. The Peopl e the Cow't instructed

th e jury 11Th at i 1" £1' an all the 8v:iden ce in thi seas e, you b()-

"litjvij beyond ::<. rf-)aSonabI e doubt th8.t t~l'3 defendrlnt ,::cr'1lnitteed

"t11 1J crime of ",hiGh he is accused in rnarl1er and fom as
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"ehar'God in this indict.mont"--novJ tJhat is the instruction that

issue, whether this man wa.S ~.Filty of the crime foe which he

was ,:;hariSed and. 1\ihoCher tho defonse of inBanity haviyt; been

i11trjI'iXlSed, whether thatdefens8was g.sl~lf.fi cient excluse for

the killing and in ordur to ma}:e it 8.. suf:li ci ent excuse the

law has boon laid down in this instruction v:hich 'Nas ?;iven in

the Dunn case and which was cO!11rrl'3nted upon--"and that at the

lltime of the commisffi on of su.Gh criE1e tho defendant r.now that

llit \VE1S wrong to commit such crir:1O, and 'N:1S mentally capablo

"0 f' h . , th t d t t d 1h t t t'c_00 sIng e 1 . '.n' 0 a 0 yo novO 0 lJ 8 a.; 0 e ;lC s c on S 1-

lltutin!~ such C1"1'1'18 and ,-p vo rnirt~ his cood '...ll..:t in accordance YliJn,

"such choi co the nit is JO ur dn ty UnD. e r the 1 aw to find him

\~uil ty evm though you shoul d beli eve f1" an all tIl':) evi do nce

"that at tho timo of the cornrnis:ion of tno crime he was not

Now in iJhat case t ~3stimony had b G{3n intm d uced of tho

nature that has been intl'OmlCed hl;;re. What is your opinion as

to thE; defenclant? Is h8 sane or is he insane? If it was

said th at he was insane un de 1'" the 1 aVl as 1ai d down h8 roe it is

no ta I' tot h e carr ying out, 0 f the S cdJu nc e 0 f the court under

the 5th and Gth instructions whic.~ I just i'oad.

"If deff::ndant was able to d istini!uish bet'veon rip-ht an·ju ~_)

"wrong ho shoul d be h'3ld Ii abl e. So thr:it if at the tirno the
( t i /1'

~ "crimo Vias 0anrnitted the defendant knew that it was "vrong to
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"ccrnmitt such a crime and had the power of mind to chost;

"uither to do or not tD do the act Ilnd of conidu llin:~ his .::on-

"duct in aGcordance \'lith s~d1 chOIce, then he ou[~ht 1.,0 be h~J:i

It rt;s}X)nsible althouZ'h he tfaS not IJntirel y ani p8rfec.:tly S"ne."

That is the I D:::V that was 1 aid jovm in Lhi s c.:ase at tho

oLh8r trial. rrh~t is not thl] test as will be appIi~d in this

inv8stiE;ation, as i;o 'Jhot;htn' this mm kne'.J the difference be-

bull ute 1'he j W." Y has de c ide d that}w di d. Thf; hi, -host eourt...

C' o

in thtj 1 t~.l1d has ~ uq ta inud thl-j :1l nd. in ~s 0 f th:lt jur·y. Now it

will bu PJ1 anomaly to reinvus Lit;atu th- t sUbj ect and have

condition. Wt'; have pa.c;sed fran t;h't and now '0 have cO.'18 to

thIS invvstibation whotlli r this man realizes and understands

wh at i s goil\.~ on htire an d ''lh'...t is t'lhrg pI ac t3 and what it

woul·} be to carry out th: exec uti on of this Court.

As to that point, Dr. Andrmvs vVl~s 'Ask ed. 1Jli s lw:.:stion on

c.:ro ss .uxaminati on.

II Q But did you not t all~ to hirn to ['.s ct:rtain ':{hstl1~ r or rot

IIhe was c.:onscious of his l'fJfiJ onsibili iy?

II A You ITlljan his moral 1'8s1;ons ibiliW or] 8;al responsibilit~

"Q Let; al re spans i d 1 i ty ?

"A I did 110t e.sk as tJ) his 1 egal roslJowsibi Ii ty. I \'las at

"war Yo on hi s rno raJ. ,1'0 S }X)l1S iii 11 tl •

"Q 1\10\4 I Doc to 1', lot me .. sk j'OU a s to thi S lest int f~rvi 8W
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th~:" you ha.4. \'/ifu. Prendf3"tEast if you diseussed wiilJ rlim or

"talked of tJhe ju\-gmert that he \K:l.S under or sl:mtOl1Co of

"death? \ as that brou~)ht ou t in an:,T\vay?

A I can't SeW t':'F~t it I'ms ~t the] ast inte1'vi 8W.

n QAt any oj' th e i nt 0 rvi m'S ? Pu tit th at VI a y?

"They were all subsequent to his sentence?

n A I iidn't brin13 that point up to him. n

Now as to 'i·hf..~t.h e r h () wv.s ins ane or nO t, Do Gtor;::; !!lay dii'i-

er. Tht-;yma
v

' dlifu!'as to ";hut constitutus insanity. As you

know Dr. InGal s in hi s t8st imony sai d that he 1) u] i :::;vod that

Su·.:h defol1S es'.AS Jd epto!!1 gniac and paranoia are

And LJ yen th e

erG
I

\'hethf,;r it is a Crl.'ltJ, and VI, are u-yinC this case nO\'1 not

upon v.h!-.... tDoGtors think as Jo\.;hat thisr:um's condi' on is,

but as to hi s ,~ond i ti on ·....1)1) 1i cabl fj 'k' t. he law an d if thi S f:t an

realizes and underslJCln·is his situati on hLre thun th,.; ;:)ontJonce

of lJhi S canTIl S houl d be car'Y'l ?.;d out an d Lho t GChnl ct:u stay
a

shoul d hay!] NE quiutus put uIX>n it by thi s jury. Can .you as

jurors ShY 1,h:3.t since tl-}e l'endltion of this jU%JT[llmt this man

h3.s IJocome ins:ine and that ho 1OB3 not lmduY'StJ ani what is tak-

int; pl ace h Jre? \'i1 thout t~oinr~ in a .'3l1y furthe r ancJ.ysis 0 l'

thv tr;stimony of the DOctors Gal-'.o the testimony of ~h8 jail



off ic ials ~nd not a singls jail d' rid. al, I~Hm .'ho h8.ve bOGl1

tirnb he V;hS Incarcer'/Ged up to the time of this trial and the

ta:P.i112~ of thuiJ> tJostimony, dId they bver beJiov'3 or consider

this lDml insane. A n1 thf;ir tIJ3timon.'f is entit.lud to as mUJh

The3'] [TltJn in the j ail have beun with thi s man constm tly.

b0en in JOnst:nt canrnlmica1j on :md ass: ci atJ on with him

and while thdY ~..\.rIJ not en'iowed 'vith all the intricate re-

sO'Arches that the [mdi cal 1.'lcln h~AVJ bt;on U!1·iowed with Jet the~r

arb unCov/'3d Ylitll iJomuon, ol'diYJary, (::.,ood sonse and they had

a ri;ht, had the power to look at wi s man, to CCT!ununlcate

with ~-d.m and ®\;ide whetl1t1' this man was. s~",ne or insane and

thuif' tustiLlonjT S ould carry as lilu,ll 'J;) the tos tImony

of I!1oiical expfJrts who simply went in t11::!re ior the purpose

of tru J,;in:/ and. (JC!'1ln,.mica~inp)· with him/
..... ) -

Our Sup r(:~n ij CourjJ in Ru. h 91'0 I'd vs. Mo 1'1' is, has gi von

its approval to tfjstimony 01 this charac.:ter. It h9..S pIxod

as mUiJh tJonfidenc8 and reI ian ce in the ttJstimony 0 non exp 11~

witn(;8SeS as it has placed in the testimony of l~al'ned. iOiJ-

tors.

Tho so witno 3se8 fran th fJ j::.il "/110 hays been in con3tant

·,:11;).t took pIac{J, could tell you how
---------~--

.:lOUlllUnication with this man could tell you of :,h(jr impl'uss-
ItLA

I,
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the y l' o~;ard him in such a rn am ur that you woul d h ave no troubili

in underst,andin8 their meaning. They do not have to remon-

strate and say, as Dr. Al exander d.id, Lh~~t the jury or (:oun8 el

\'/8re not able, p!]rh~l[JS to undt;l'st-md t.l1e emamanaions th3.t he

had [Siven us. Our Supreme Court in this case Sc'1ys

"I t mu;:) t IJ fj a~}p ar nnt to ev '.n·'Jon 8 bu t few will s

wN:behxK1f~JdxX,:IDxt.x;XX, coul:i sLJand thlJ test of uh, fa: ~ iful thuo-

,rit]s of 10 mattc litnesses who brinc3 iiscredit on science

ff If

and mak·.j th e name of ex~) ,::;rt a by-\'IO I'd and a reproach."

Wf-] I.~oncur wifu th':J JUI1Ge above referred to thatwt; vlOuld

no t L4- ve the t es timony 0 f tlB s e canmon Sf,n S8 '/Iitre ss 0 s as

to \mat they know md saw almost eV'Jry day 101' years for that

ot so-calledoxperts who al"lays have sor'l8 favorite th'Jory to

.support. Men often are as prt;SUIflp+ious as they are l,;normt

of t:10 prin,Jiples of medical science. That is '.vhat is laid

do 1m by th I... hl"Shcs t co t in OUl' 1and and th::.. tis demon ~ tra t~d

in thi seas e by di ffe rent t ec hnia Gt1 n arnes th at th os e 1f3' ned

and listin uished ~lo,;tors have applied to the dass of insani~

thc:..t this man is afflicted with. Onu contords that it has de-

velopnd mental insanity, ~othor that it is illo,-,ical insllnity

and anothur t~ives it some tt;rm--paranoia--m d all Ll1ese medi-

cal terms ,vhich do !10t carry wi in them t1.e conv iction that

a sciontific oxpert ou~ht to carryo Wn 5n an oxp 8 rt 3.l1alyse s

thtJ -Jontent,s of the hum8l1 stomach, when he g9tS through with
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hi 8 cher:lic al an alyse s and di scI 0 se s by deroon str at ionLhe pre-

senee of ~~Ri~R poison, strychnine, arsenic or morphine,

thun he can take his time and testify as to his sciel't ific

knowledge because his qualifications have enabled him to

demonstrate IN@ere the mind of the 1 a;yman camot investigate.

Bu t when a Do eto r claim s t rmt he can p en8 tra te beyond t.1-}e

frontal bone and take &t.q f:.tnd cond1.cts and ~cept t:1ose

actJs and conduGt as truo simply for tho pl-lrpose of carryirg

out some pet fancy he is E;oinc; into the dcmain that he has

no more power to penetrate than my member si tting urDn this

jury.

Let thom exanine a Chinaman, for ':1'{anpl e, and do you be-

lie Vf) that eh eir medi cal sci en ce wOllld ena bl e them to de c ide

\Vh ethor he was in sane any more readily than you yo own caJ 1 inc;

In 1i fe waul d enabl e you? No w the question is, gentlomen,

is it mort) diillCult to fim out \'lhethGr a man is sane Or

whether a m:::n is insme? Can a man who ha s the power of do-

irg all those things that a sane man can do plan, exe cute,

eason, exercise ju~ment , SUbtlety and G'U.nning? Sifilply

because a men gave his oprons ions to some ridiculous fancy

that mayor may not bE-; sincGre and may bt:J fei(';ned--is that any

ground work upon whi. eh to base the assertion or opinion that

thL; defnndanL is crazy?

The nunbet' of delusions that have developed in this casG
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sinus its first be[inni115 at the other trial up to its ca:lpl-e

tion at this has been prolific. Accordin~ to the testimony

here he WhS the vicar of Chr-ist. He was the natura successor

of the Pope, and by his own staterrlent in the presence of tho

jury he Q.~s8rted that ho Vvrts tho pope, and thG,:'idiculousness

of the :A::sertion cornrl':;nded i tsell' ::ven to the person who utte ....

od it.

pointed @1d put to the defendant in cllan ,..:ut and lnllisive

I anguat;e. ATe ~r au U1I.; emis ary 01' th e Pope? Do you cl aim 1P

be the Vicar of Christ? Are you endcwed '~i th pre h'.lturcl.

poY/!';,r? And wh'jI'p Dr. Caldwoll asf.ei :him troSf.: '1uestions he

dtmied it.

Now I ask you, E, entl UJfJon a f tho jury if thi s man Slnce

the I ast trial has become insane and he h8s what is cal1 ed

devdoped ['rental in Sal i ty and he nas dUVJlop8d thesfj diilurent

delusions, that he has the po",'er, that he draws his power fro"l

God, that ho is thl) Vicar 01 Christ, the ernisary 01 thj pope,

that he hal 0.8 his power in the same marmer that St. PetiJr hold

it, whethlJr v:hm h(; 1,,/(-,S askod dirolltly those 'lu:;stions if he

had. a fixed dd usion upon that quos tion \'In eth ',r htl "wul d JU) t
he has

I1r..ve IJf]x'3isted in sayinG t,hat hi; WilS the Pope? But u the

!Jower that VVC.;CS transmittl:d to him in the m;.mnur that it was

tr a mli t ted by St. pe tel' from Cn r-is t. Oh, no, he made no don

dit ions of th'At kind th:;I'e. I~u t for the purposes of thi s c~,s9

thOSt; h'~ve d.ov~)lolJ.;d hLl"e, r)ut by thr::J tt;stimony 01' thg :100tors
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\fho heard tho truth t,.;stilied to in this CWle no such d8lus-

:ions as th'lt wade there Gv~;r made t,heir °lJP earance up to the

finding of the judgmenL in the other case. That is not tho

way that delusions mcnifest themselves. Rven on the testimony

of Dr. Chut.'ch, s is hore in the r e00rd, 'rhen :l man aJmmius

a crime impf;l1ed by dlvine pov; r h8 sL >nds thero in the pro

~Gn0 t:; of a 'i l~tim and j ustifi es hi mse If s ayin8 Lha t hi s Go d

to 1 d him to do it.



1 Shearer, follows Briot, 11:30 A.M.

Tha tis th e g en eral rul e, says Ch urch, e.nd he we s un ab Ie

to give an exc Eption to that r uleo

May be you gentIan en have read of t.he celebratErl Pike

case, wher e P ike claim Erl that his vi ct im had been undllJw in-

timate with his wife. Act ing under the canmarrl a f God he

walked upon his victim and shot him in the back of the hEard,

and there, s~anding over his victim, looking up into the

clouds he saw angels and chariots, and God AlOO @1t Y tell ing

him that by too tact he had avenge d all wanankindo Was

there anything, end h~s there been 'IDything rre.nifestErl in
,:

s of that natur e, or hall uc inationsthis man' s ca s e

No. Bis justificati or this deed, stbsequent to the

finding'Of that jury, has mdergme all the changes of the

chamelion. He r E!> resents the Ch urch to-day, accord ing to

Bl uthardt, Ben son, ~ rag ue and Davi s, no such cont ention did

he have before the finding of the verdict. Now wh en Pike wa s

con vers ed wi th m cmvers ~d upon all oth er top ic s ra tionally,

but when the question of.his delusion was touched the cita-

del of t.he mind vas dethroned, and there sat tpon that man's

mental thrown the creatures of his de1usiono .By tha t he

avenged wanankind, and then appeared to him the stbjects of

hi s delus ion s and hall uc inations. Butthi s rnan d id n ot

d eroon st ra t e that. No thi ng of that kind has app ea. red here

in this man's cas e; and if h e was honest in th e fact that

he was the Pope, When he asserted that fact in the presence
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of' th e jur~r his face would not have been lit 1.p with a smile

at its 0 wn ri d i c ul 0 usn es s • Talk about fei gning~ Is that

sinc~re or is it real? Is it the genuine expressions of

thi s man's mind? Is it the genuine condition of his soul?

By yo 1..1:" wo rds you shall be judged, and )rEX!. by you.r words you

shall be c ondann EXi.

Tak e this man 1 s t es timony as g:iv en here up on the s tam,

From the time that he was call.ed up to the t:ime that he left

did he ever utter one single fact that would tend to inerimi-

nate himself? Bid he act upon the stand as a rmn wresling
an

with xboe uncontrollable impulse and delusion? Did he act

1Jlon the stand as a man whose mind had been dethroned, and

insanit y h el d sway. You. remember the ex ami nat ion, searching

as it wasIJl that he underwent, when the judge, in such an

able manner, condootoo. the examination. Wh mever th e Juige

askoo him a question that v.ould in any way shed light upon

the s 1bj eo t of his delus ion, why how well he parried 1 et the

testimony in thi sease d €C ide. He thought tha t Ab el me t

with a just pWlishment, but whm the question came down upon

him unexpectedly, do you believe in capital punishment, what

was his answer? No. And then whethEr he believed that the

pri vat ion of 1 i b ert y was a p Uli sment for or ime, how he par-

ri 00. wi th the Court. When he was ask ai how long before th e

28th of Oct ob er he had premeditated th e kill ing of Harrison

he claimed his constitutional right not to answer. When he
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was asken where he got the revolver from, do you believe,

gent.l Emen of the j ury, that it was vani ty that prompt eel his

reply, or whether it was the intelligent conception of the

sitmtion? no you believe, as the attorney who last address-

ed you said, that it was the vanity of thi s man that preven-

ted him from d isclos ing where he got the revol ver? There

is no mo re tr ut h, as far as th e ev idence 0 f thi s case is con-

c e:rned, or, as far as th e ev idence of the oth er, for tha t

matter, to justify the conclusion that this man be ~ht a

revolver in a second hand shoe store, lpon which to hypothe

cate th e arg unent of vani ty, than t here is that this mm,

when he said in the presence of the Oourt and jury that he

was the pope, that he believed :it • Vanity~ Do you believe

that is vanity that took 10d1Jrnent in his intelligence and

dicta tad th e s tbtle parry ing wit h t he court lJ'lon every ques-

tion, upon every topic that tended to incriminate himself.

Vani ty, yes, he d em:>nst ra t 00 hi s ven i ty when he was allo wed

to talk 1.pon tho se subj ects whi ch mi ght find lodgment in your

hearts, in regard to his insanity.

Thi s man, if he had been acting mder the tIDcantrollable

impulse of delusion would not have said to the octors, or to

the gmrds that he would not do the deed again if he had the

power to do it; b ut in til e Ie tt era, and in the ev idence b e

fore t.hi s j ury, ita pp ears tha t as far as his t EB t imony is

concerned that he is sorry for doing the deed. Why should
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he tell Davi s and Bl uthardt, and a gmrd, tha t if' he had thi s

to do over again he would not do it, if' acting under the im-

pulse of' an U1controllable delusion, authorized by God, am

sa nct ion a:i b y the c h urc h. Take his testimony f'rom beginning

to end, and I ask yo u, g en tlemen of' the j ury, where a rna n

stood i.n the same relation to the law as this man stands, if

he c oul d r,a ve g iven a b ett er derrx:ms tra t ion of' the working 0 f'

his in tell ect than this man f!J:lve in response to the questions

of' th e80urt, and t he analogi es tha the dr ew bet we en be ing

punishoo. innocently, unjustly, and beingpunishErl justly,

was the operation of' a sane intelligence. And then, when

th e Co urt put th e q ues t ion to him, "Why haven't I t re right

to send you to the scaf'f'old," YOll. remanber his response.

Throughout that examination, from beginning to end, he denDn-

strat Ed tha t he l.mdf~rsto()d tIle fr. t ure o:f th·i.s ·.nqu:Lry; t:r.c~ I

of tilO 11.w.

W3.S

Was ther e anything tha t b et:!!"ayea til e presence 01' an tIDc(ontN1'l±

abl e dp-lus ion or ill us ion?

We are not trying this case upon the pathetic sil e. We

are tryi.ng thi s case upon the law and the f'acts. As far as

cao
(

the s;ympathies for those who are remotely c<l1cerned with the

issues of this case we have no right either to appeal to you
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for a verd ict one way or the other. You sta ted that you

would lay asi de symp at by, feel ing and pre judi ce, and tr y thi s

cas e solely q>on the 19Y1 and the f acts, and tte s e are the

facts that I have been arguing to you, no t for the purpose

of in:f.'lami!1G your prejuiice, but fbr the purpose of oommam-

ing ~'our r eason, and as far as the people are c one erred th ey

are not endeavoring to influence you to find a verdict any

way b1.:t what your consci. ale e di ctat es according to the law

and th e ev i..dence in the 0 as e. It is fbr JTouto decide,
,

a.f t er hevi ng I is ten ed to th e t EB timony of this def end ant ,

wh et!"e r the claim that he lai d be fore th e Cb urt, tha t he

had a constitutional right in every instance where the evi-

deme I eel up to the killing, or to the ma.terial facts per-

ta ining to th e killing, whet her it was eli eta ted by vani ty,

or inspired by precaution. To my mind the defEndant will

stam or fall by the testimony that he gave in this case,

whether you believe that he has become insane s mce the ren-

dition of the verd ict; wh-ether you believe that t his nan

standing here before th e bar of just ice is emowed with

fac u1 ti es sufficient to carprehend what it is to carry out

the senteroe of this -eourt, or whether ~~ou believe that he is

a derrented m.;;'Lniac, oblivious to wmt is €p mg on here, and

not capabl e 0 f corrp rehending the pos it ion that he is in be-

fore th e Court. Tho se are the q ues tions whi c11 you are cal Je d

upon to anSl,ver, and in the light of those questions yo uare
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to give your answer to yo ur- consciEnce, and to the people

at larg e.

The people have some rights in this controversy. They

are represent 00. in this investigation the same a. s the defend-

ant is rEp resent 00.. Their ri@1ts are as sacre d and inviol-

able as the riztlts of the defend~t,--nomore, and no less.

Th~J have aright to d errand of th e juri es, and of 1h is jury

in part icular, tmt the spirit and lett er of the law shall

not be defeatErl by a legalt echnicality, when there is no

evidence to justify the claim that this man has becane insane

since th e rend it lon of tha. t verd ict. You have a right to

take into considerat ion t1:B.t the defence upon the last trial

in this cas e was the defence of ins31.ity; that this ques-

tion was argood, was tried ably and well, b1.t. the defence

put forwarn then was broadeT, and not so circunscribed, in

my op inion, as it is in this inves t igat ion. 'Thi s rran was

fOUIld Builty with that defence interposed, ani that verdict

of th e j 1.lr' Y wa s permi tt ed to stand unt il eleven hours bef ore

the 8cafi'old was erect ed, and th en, aft er' all efforts at law

had failed, a petition was fil ed, which is a part of the

record in this case, filed by thebrother of the d<eferrlant,

who on a for:rrer trial had testified he was crazy; that since

t he rend i tion of that '.e rd ic t, up to tffi t time, namel y,

within eleven hours of the time seet for execution this man

had bec Q11e insan e
t

and that is the iss ue that weare trying
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now. If'. sc,cording to the testimony of these doctoJoS,
year

that this nan is insane now, and was insane a jf~:k ago" I

ask you wh i. ell shall predominate in your judgment, the jt.ni-

cial decrees of t1 i.s Court, juiicially christened by the

highes t court in the land, or th e test mon y of t mse doctors,

not one of whomhad the temerit·y to testify that this nan

had becane insane siro e the rendition of that verdict; that

his condition to day is pra:etically what it was a year ago.

Now that is the test in¥)ny on th e on e band. The State's

testimony on the other is to the ef'fect that on the fOrmer

trial he was sane. The jur~l beliewd them. The court,

in rEndering its decree upon the verdictaffirmed the find-

ing of the jurw, and the SupreIre 80urt vould not interfere.

Those doctors, Bluthardt, Baxt ar, Sprague, Davis ani Benson

had the app rova 1 of 12 jurors, that their test imony was cor-

rec t. They have the approval of the Jttige who found sent ence

upon th everdiet. 'They pa ve the app roval of' the S qJr erne

Court, who v.ould not int erfere or stay the execution. They

come here. They testify that this man's condition is the

same to-day as it was at the time of the rendition of that

judgment, or at the time that he f'ir ed the fatal shot. That

is the t es tiIIlOny of men wro .have t he wei ght of j ui ic ial

sanction to it on the one hand, and the testiTOOny of <burch

and Bannis ter, that th e court did no t app ro ve and the jury

would not acquiesce in---I ask yOll gentlemen, on which side
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of th e balanc e do es the 'evi de nCA Vie igh or the trut h predani-

nate. Coupled wi.th that fact men who watched this ms,n fran

the time hex went into the jail ~ to the time that they tes-

tified here upon the stani, claim that this man is sane,

and that he understands and r<8liaes all that is taking lace

here; that he understood and realized what it was when the

sentence of the Court was about to be carr ied 0 ut.

I ask yoa in all candor if justx,'e shall be trarrpled

upon, and if the administration of the eriminal law shall be

blocked by such technicalit ies as that, when in all the realm

of criminal jurisprmeree there canrot be found a case that

compares with the one that you are called upon to try, where

the defenc8 of insanity was offered, where that defence failed

when all othe'r means of the law was resorted to, and then, 9.S

a 1 as t r es ort, claim tha t within eleven hours 0 f t he tim e

that the drop would fa I!!., twenty five days after the verdict

wa s re nder ed, a f!1an had b ec <:me ins an e. I t ell you gent lemen

that you are call ei upon to discharge a sacred and solenm

duty. You are called q>on to dec ide vm.etrer the law is a

potent factor in this community, or whether it can be twisted

by technic1i ities and justice perverted. Yes, the people

look tp on yo u. 'll'hey do not look 1.pon you tor the purpos e

of influencing your verdict, but they await with wrapped

attention the decision of the question, whetmer a man wm bas

been elected to the highest position in the people can be
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show down, ::l plea 0 f in san it y in te rpo sed, a verd ic t find in g

the defendant guilty, and sent enced to the j ibbet within 11

hours of the scaffold, and that the plea of ins'ffiity shall

prevail, and th e law shall be chea t td of its vi. ct im. Thi s

man's reasoning is no more illogical, is no more incoherent

than was the reasoning of the assassin who strmk down the

President of the French R.epubli,c, bu. by the same course of

logic, by the same reasoning powers that this man, do you be

Ii eve t mt th e plea of insani ty could preva il, and if it

failed anotl~ r plea be smstituted, and yet., by this man's

own t es timon y, beca me Harr ison had tr eat td him in a brutal

manner he took his life.

I s1.bmit this case toyou, gentlemen of the jury, not

havinfj gone into the details of it to any great depth, but

somply to c!3ll your attention to the salient facts which

stand out in thi s t es timony • I a pp ea.l to you, gentlemen of

the jury, not toy our pr ej trl ice::s or yo ur s yrrp at hy, but I ap

peal to you for your love of law, for ~Tour love of just ic e,

and for your love of the cOllUnonwealth, in which ';>'0 ulive, that

you will see to it that law is fearritd out, and tret this man

shall have the exec u. ion of the law carrie d out upon him,

unl~ss it has beAn proven here that he has become insane

since the rendition of that verdict. If in your souls, and

in your consciences you believe that the contention llRde here,

namely, tffit he had become insane since the rendition o:f
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that verdict has been honestly proven, has been sucicessfully

es tab lishe.1!, t..l1en Y01.E duty is to find him insane, but m-

less yOl.l do that, unl as s you so feel, it s: is your duty to

rise .~, regardless of every other considerat ion and 1 et

your verdict be acconiing to th e evidence in thi s case,

both th e the people and by the defenceo I contend that

thism man's condition to day is the same as it was at the

time of the rendi tion of that verd ict.

tl emen.

I tha nk you, ge n-

ati ~
f !....

Ree ess unt ill: 30 t hi s aft ernoon.



July 2nd, l8Ut1.

1:30 P. M.

Met pu rsuan t to ad jourrurler.t .

Prt;s er. t as b,11. or o.

Ass i st a'1 t State I s Attornuy Mo l'r i son address ed

the jury in beha 1f of the respon dent, ani ;:;aid: ../

May i t pl ea.s e yonI' Honor an d Gent lem En of the Jury:

At the on tset of this case I des ire to thtillk you and each

of ~rou, on behalf of the People of the State of III inois,

.vhom I relJresent, v,it,h my col1e3GlH.;s, for' t.11~j Jati'l1t, ca~'c

1'ul and c.:onsidorate attention ,vhich you have. given to the evi

denc;o add uced npon thi shear.irJE; and to the argumen ts of c oun

st:l thus fer made to JOU.

We full~r a1 rGciate in thi s case the amoJa.l1c e and

disccnLort that the isolation wh.Lch it is tho lJolicy of our

law trJat jurors should submi t to in the investig 1ition of

cap i tal cases and ill atters in ci dent thereto. But whilo we

have endeavored in X:Bvery way in OU1' powur to shorten the

length 0 f thi.s trial, to lJO as brief in the presentation 0 f

the testimony and of tho argur:1en~s on the vario-Lls phases

whi ch havu arisen durinc.S th e t.rial, and the argvme21 t.s at the

close npon the evidence and the issues, yet throughout this

q17 entire trial there has been a dOlJriva1Jion to each of yCLl
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of a Great !lany caniorts that uhe social ostracism, the

result of your boing mf:;mbers of this tribunal has borne upon

you, on accotmtJ of the severance of your rulations with your

families, with your businbss and your social intimates.

All this has to seme 8xtunt, to a 1 art;e extent I should say,

bot hereJ., {C~lfJ. annoyed and con cernoo. yoU, and y E-t at tel' alJ,

gei-Itl anon of th?) jury, there is at the conclusion of this

casu, and I hope that'e v~ill be to each of you, the feuling

that by bocomlng mer:lbers of this tribunal you have aided to

the best of your knowledge and ability in the crlrninistration

of justice, and notwithstanding the groat di scomforts and an-

noya'YlCOS that are inci de nt to youY.' mombership in that tr i~)u-

nal.

I had hoped. in thi s case that the closIng argu-

ment would have be(m made by my associate, Mr. Trude, a man

of rip e experi enc E;, fami 1iar during th e past tri al as well as

during the present trial viith all iuhe ins and Guts of this

case, But unfortunatoJ y the ~r8at demands upon Ins t:ime W1d

particularl y \"... hil e this trial has IJOtln in )rogress, b'T thov

heads of the.Grt;at railroad cO:!:1)or lltions, demanding his at-

tention to their inturests, has prbcludod him trom 1'1:-:.,king the

closing argur:HJnts in thIS caso, and 1 bIt it in Lhe han::ls of

those less able. But I shall endeavor in thIS casu, gentlo-

men 0 f tho jury, to present to you the evi dence and tho rcl es
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of 1 aN bearin,G upon that eVIdence, in 8. pI ain and simple Ylc..y,

avoidIng any attemIJt at 10gi0al or ot'atorical effects,

rather confinIng myself to an attempt to convince your juq;-

mt3nt in thi s case and the judgment of each one of you by the

plain, comrnon-sense logic to be drawn from tho evidence ad-

duced upon tlus hearing, by Lhe plain presentation of the

rules of l::.JJ:v wh.tch are to govern YOl: in this determination.

The quost ion hore presented is on e within a very

narrow compass. Th e sol e and onl y ques t ion fo I' your detor-

mInation in thi 8 case and upon WhICh your verdict must be

predicated, i 8 w]H..'Lh or or no t Patr'i ck Eugun e Brendergast,

on the 24th iay of Fe bruary, down to the presunt time hlli1 been

afflicted with a lunacy or insani.ty such as to prevr.mt ilie

execution of tho sentenco of this Court; and whuther or not

tll8.t lunacy or insanity now exists so ac; to render inhuman

the InflictinG of the sentence of till s Court again st him.

That and that alone 18 the question presented for your deter-

mination. It is not as contEnded by counsel for the defol1d-

ants here, that you shaul d exercise a bra ad sympathy in the

detennin8.tion of this question. That will find no place in

this hearing: It is solely and alone, is he in such a men-

tal condition, or ha::; such a mental crnditlon arisen with hi.:

that i t makes it, 1111 de;}" our 1 a';, a bar barous an:1 inhuman

thil18 that the jU<gment of death heretofo-re pronounced ae.:;ainst
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him Rha11 be now eXbcuted ?

This case is vvithout a parallel and without a

prucodent, both in the natw'e of the crime canmitted by tro

prisonE,:>Y' and .Ln the nature of tho 1egal history consequent

ulJon that crime.

On tho 2Uth of October last Carter' H. Harrison,

the then Mayor of a city of more than a million a1:i t]1ree-

qu<:..rtox·s of people, wel] beloved and respucted t)y all alB.o,

was inhumanly shot down by an ac;sasRln, under circumstances

so atrocious, under c ircunstances tJhat even the cool tamper

of tho best c:itizens of our comnunity demanded at thlt, tlITW

that we bo Ed egatf-Jd bat.;k to the 1 aw of nature and vunt:;eance,

without the means of h1JInan tribl.mals, be meted out against

such a wrong, inflicted not only upon tho person of their

chiof rn~istrate, but ulxm each and over'y hW!1an being within

the jurisdiction of that mcgistrato. So in the very nature

of the crimo, circuElsLa.r~ces of lID 8Xampl ed and unparallu]] od

atrocity manifested themsol vos; and vmen we examine into the

legal history consequont upon that crime, in the effo!t of

the people of the Statu of Illinois to t)rlng the assassin to

justice, what do we fj.nd? At the November Term of this

Court the assassin was arraignsu at the bar of this Court to

pI ead. t a the In:ii ctmen t 9f·;:a:ins t him, 8.11d In hi sown voi C8 he
'-'

pleaded he "vas not :..;,uilty of the crime. Thr(~t~ weaks of

the Lim e of thi sCan rt and canmuni ty were Lak en in the im-
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imlJanell1n8 of a jury iJO proncunG,j 1.lheth'.,r that plea of not

guil ty was wel] lJakt;n. For the three W8t,}:S t'1;d ve gcod men

and t,rue sat In thht same jur'y box how occupi~4. by you.

Thr8l, W(;w}~s furt,her time wert; c(nsuned in the testimony

affecting no tonI y the homl cide. bu t the m t-ntal aon di t ion of

the pris mer1 F'crty-eLght wi tnesses t ;-, tilied. on behalf

01' the pY'isc,ner, going back to t.hlj cradle, and year ·...fter

y,;ar down to thtj t1me of the homicide evidence I\'as adduced

sho l ving h1 s mente I c Q1 eli ti on and il'1"8S pon sibIl i ty. show1ng

the:: 1ack in hIS mind 0 f the po \Vfjr to rej ~ct thes e ov il in fl uOt....

ces but that hI:; \7c'<S impdl ed by an overwhelming irnp~se to

thIS felonIous homic.:idu. A number of thffie witnvssos, I

bel i eve seven, tf:lS ti ijli:zg on that tr ial als 0 tes ti fi ed b et 0 "0

~TOU. And although forty-t;i8ht witnesses said patrick Pron-

derGast was not rt-Jsponsi ble for tJhu Crialfj 01' murder, that

jury, In its del i bcn'at ions and 1n 1 t...s verdi ct di sbol i eyed each

and everyone 0 f th()m, and. held him &1.n8 and accountable for

the Crlm F] that he hed. Canr!lltted. and flXt--,d his punIshment at

dec-tho

On Jhe tbn::d. t iOn of that v;rdict an1 fran tmt t:irne do n

to thE;; 24th jay of Fe brlRry exhaustive p ~patations were madLJ

by tho 1'1_ur eounsE:"l that delendad "1m there. Argurnun:s

wt,l!e made lastug fully six duys b.;fore hIS Honor, Juqge

BrentJano, tJhe u~ial judge In that ca'le, asking him that this

verdict of death rendered c ') am st till s prisoner te set as ide 1
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buL that leP..l'nud judge, Y;ID triad the ~ase under the soltarm

oath of his office l put thl:; confirmatory seal uIOn the vF)Y'dict

that such verdIct was authoY'ized both under (,he law anj the

uvidenc8, and pronollnct;d the jLtdgment of the law upon that

crime 11 on the p;a 1] ows.

H1S co un S8 l, lb arned and abl ~, not cm ~t-;nt with

the outcome of th8 trial, \rith -,he v'Jrdlct 01 the jury,

)repa.red a volUIl1inous l'ecord, which has b~ n herb belore you,

nd IJresented it to the SuPY 'me Coud, in thi s State. On the

investiEP.tion of the l't-00-r-d, each and every jU::gb of that

court, wIth not a dIssentIng voice, lent the seal of their

app 1'0 val t a it and re fused f3V I-::n to he ar argUl(H;n ts, stat:ing

that the jude]TIent of the Criminal Court of CooY. County was

just, and St~ntenc"~~ p'OnOlUlClJd by that Court should under

the 1 av be can'i ed out.

our alJproval to the statr.ment that the tividenc'l that thIS man

1S Inscme and. unac\~ount.: bl e f or hi s acts is dlsproven in tho

case, that the jUdtj(lUl1t cf Lhe COUJ't is just and the Senu.ll1Ce

of the 1 aw s houl d be carr i ed au t.

Counsel who represented the IJ rison 81' uIJon that

he arincr
6' not contfmL with tho judgment of the highest COUl't

of our 00j'lffiOnWeal th, applied t.J 0 the cOln1,s (; f thd Uni ted

states, b8i'ore hi s Honor, .Iud[; Jenkin s, an d thsn and there

I '(;"'2-- asked that thr:; United Stat 's Ccurt paqs in revitJ7 upon th3
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judgnent of th< CrimInal Ceurt of Cook County ani the SU1Jl"time

Court of Illinois, and YOtJleCtsb this men whom they clamwd to

be in sanG; but the It:arned Judg e 0 f thtJ Fedtl r i:il Court, af tel"

a iul] fJxarninaLion of th9 l3COrd before h1m, declined to in

tetf'c.:re with Lhe exc~1J.tion of the sent,tm~e; declined to &......y,

as hi:: '''ra.s requested by the ~ounsel, thclt the evi d.eD<Je hure

establisheS an unaccountabilit~r for this act. He, by his

ordt:))', declared him sane and accountabl e to the 1:1\'; th""t he

had viol ated and outrae::;ed.

FolloWing alorg tlw led;al history pa.::;t threu

courts 0 f rt.;cor d, }le wen t to tho U-o vorno r 0 f till s common-

weal th, who upon an inves tlgation 0 f the ttl cord in thl s c asO

showin[S Insanity, datirg as is daimed fran the Cl~e of pubey-ty,

ins;:.mity whi.ch impelled him to thlj canmission of this '-tct,

counsel alleging that the execution of Prendergast under the

judgment of t.JhlS Court would be a tJarbarism and an outrage

ulJon the cood nane of the people of this ~tate,--that satre

Go vernor 0 f thi s c anmonweal th, on the ex arn in at ion 0 f that

same record,d eclined to put the staying hmd to the arm of

the 1 aw. Tht) evi dene e s haws him accounta bl e, he sald,

under tho law; This man is tJlilty of this crime under the

law, and he rn.ust suffer this lJi.malty. And there the

death warj'ant Wag signed for patrie¥. Prender88-st's execution.

Fran that Lime, which I boli eve was in the I att er

I 0" part of February, down to th~ 22nl1 lay of I\!;arch, no cla:irn was
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made that any insanity hOO arisen subsequmt to his c.nvic

tion. No daim was made that he sl.g.fer8d mentally .l.n any

of the respects that was claimed upon his trial. cla:iIned

buford the Supreme Court. clauned before the United Stutes

Court and cla:imod bljf'ore the Governor of this State; md yet.

wi thin eleven hours of the tlme wh8n uIX'n the" gallows

thi s f oarful crime of In s s houlid be ex pi at ed, an at':fi j avi t

is presented to our COU1't. st ating that he had b~ an e insane

and is now suJferin;· ircJm it; and that is what we are inves-
--'

tig ~ting here.

SLarch the history of jurisprudence in Rrl6l and and

America p..nd you. will not find a parallel to this case,

"Vhore the aveneinl~ arm of justice has beun so often stayed

when ready to slJrH:l... thu blow. As aga:inst that verdict

there was the a~)plication to three different co..lrts. Is i a

wonder that in tho minds of a ~roat many people the arm of

justlCP is regarded as uaralyzed. and that tIB blo'! thv law

0hould stril.e at the assassin will nbVGJ:' bt; 1li~x~.kx:tx2

dealt ?

Comment has beon made, and you gentlemen have

heard it, that this crime, canmitted en Lhe 28th :lay ot

October last, remains so 10lg unaverged. That this assassi

nat lOn, S0 brutal and at"oGious in GV ory ci I'0Unstanco, shoal d

receive tJhe 'JOYlItlljniation of' a n1.:lC1OL.r cf citlzens, who instoad

of aidin8 the l~lw t,O trine.) the assa3sin to justice. helve done
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tj v c;Y' y thing in their 1 0 vmr through 1.Jh t; ill :d ium 0 f tht;

thr; arm of justice and lc-t the assaSSIn 60 unwhippc;d of

the law: This is the ecndition, gentlf:m en of the jury,

In no case, ::md I have 'jX-

r !lin ~ thoroughly the Cr' Jffiinal Law of Rn81 an'1 and Amur iea

to asc!:"Ttain If thul'e tJxisted ont:, but in no C'1SB, in my

ObSf)Y'vation or in all my readinG and investigation, ani I

..;haJllJ:n~e ani defy the 00'lmsul who r'upresunt t]'is petitioner

to prus em t to yon on 8, has the arm at th e 1aw t) ver oeen

stayed, at tel' a full and fair trial b!:;fore an il!lpartlal jury.

In no case wh t:re insani ty v.as chari-red as a defense to the crirao

charg ed In tJhe indictment, where the WEll t of mind rendurt3d

excusabl e tht;; aet, hac; that lnsani ty <;vur boon urged after

verdict in aI' 'estin:~ the ju~ment of the court.

And so Uris case stan·js unprecedented, unpar lle1-

lod and unuq uallud in any cas e s 1nc8 canmon 1av '.vas }:nown

in EnE) a1'1'1 and Ameri ca. Of the eoun tl es s thousan ds o~

cCA.ses of homicide tri ed be foro juri-s where the defe!lse was

insanity and ~here the defense was lwsuc";t,ssfully contc;ndod

for b8forl~ the tl'ibunal trying tho case, there hai boon only,

fran out of these oountlt::ss thousands, six cases wh,;r8 that

insmi ty hcs i)tjlJn urged after the jud@nent of the ceurt pro-

nounced upon the vr..:rdict, to stay the eXfH:;ution. But 1 et
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me gi vo this tribuw to the law, lot me (:;ivo this tribuI.;e to

the COfU!lOn sense and just ice of our Lr ibur.als, that in nevar

a sing18 case where insanity was fairly and. honestly triad,

before a jury, upon the iniictrnent, hc.lS a single 8xocution

of the sentonee huon postlxmed, or has the plea 01 insanity

e-vel' once buen favored after' verdict. Lut me at thi3 mCj-

m8nt P8:Y that tr ibute to the carurjOl1 sense of the law, '1n1 it

will bear repetition, to show that the 18)v is no i· rce,

to show that tht; airrJinistraLion of criInlnaJ justice 1S stern

in its cl-}arr~.cLer, that in the entire jurisprudence of Enc;l9r1d

;......"11:1 Arnrjri~la not a Cn.S8 0an bu found 'h~)l'e a c('urt ev p !' ;>top

pud th l) execution of its sentunce, where in &1.ni ty was found,

after the ju:gment of the crurt sent,encinc; the prisoner to

be ex ec uted.

An d 30 the case a f Pa tr i ck Pre n ierg ffi t , in the

r)vmt th thIS 'nsanlty is establis'18d here, stands then as

the first.; c:}se during -I-,h9 IJlc:;ht hLmdred years tffit the comIron

law has prevailed. wh8re a jury \VQlld say,-notwit11Standirg

you hav e ~ cl aim ad that ycu were in sane at the tim e y rjJ.

canmit ted iJhl s act of halJL~Ll8, not.. Vi i th;tand.irg the f act that

the jury l~ejf;cted that pll:3a, notwithstanding the f:lct that

the seal of approval was pla"':lf.Jd by threE! CCtu·ts upon ~Jhalj

jud@lF.mt, yet.; Wt; will beJiev,;; you hurb to bG insan8 and we

will x~t stay th':3exei::mtion 01 that sentence.

Gentlomen of the jury, Lhe theory of the p:!.~8sent
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is thatJ the dBfer. .t~nt, 0 I' ra th ur th'J pet it ione r as I shall

dusic;nat f) him,the pet itiom, I' Pl~end.8r,;a8t claims that sil'h~e

thu l'ondition of thrJ judtglJent in this case he hgs beCOLHj 1n

saYJe or lunatic and IS no\'/ suiter Lng fran that lunacy 01" in

sanity, ':n:1 th:.lt ther'e1'ore the jucgment of thi s court pro

nOl.U1~(~d ae;amst him sheul d not IJtj f;xecuted ','.'hillj th'J.t lunac~'

(!IT .insam ty continLtt~s, lJu t shoul d. b ,) deferred ll.YJtil 111 S 1'eS-

tJoration to Y'uas en. Th at is tJhe Still st an~e 0 f the poti-

ti on filed in thi s C :;1') e, and 1tl f) sub stance 0 f tho i Sf> ue that

you are bound to Cry. Th t- statut e (l f thi sSt ate V:u vi dus

if af tf;;r j Ll~rrwnt and before a'{ocnt ion and son1, on~~;, sue h

person, muanin,:; tJhrj prisoner' affeGted, OeCCfl18f> lunatic or 1n

Salle, t.Jh'J'l in caSe the judgm,_mt be capital, Hxecution thgreof

shall be stayed until l'ucovury of s'1.ch person from Lhe in

sanity or lunacy. r:ehat is a wise gJvl hLimane provision at

our law. IiJ is the statement 01' no nc.J,v Vrinciple. It is

no nevi hUlnani ty tJhat is introducud; it is no n':\V evi denee il

lust]'ative of the wisdom 01 the law, T.JhlS ioctr1l18 ";hieh is

It is u.S

old ::is th8 r;OITlrnon law .i.tself.

/0°7

Hale, "uhe famous author of Plea3 of the Crm'm", bu.U1.b the

technical term for a treatlso on Cr lIninal Law; a.s f'.I" b ac k as

Bl ac kst one, as f 3.Y' back as Hawkins en d as far b ac:.\!. as Fo s tel',

is to De 10un:) th3.t 6 re at doctrine 'vhi ch has b Ij,~ an e lncor ~ra-

ted. in the l~'; of Illinois. That jocLrine is '\ull stated
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by Bl a.~.Y. stone 'vhen h'3 said: ilL a man In his sa-tj memory

cornmi 11s U caln ta 1 01i ens f) and bd' 0 ~0 ari'::-...ignment for it htj

,)r,comus mad l hi..! olAght not to be aJTaignljd tor It, bl3cause

he is noL able to plead to it with that caution that he oughL.

If, how\:; VI.;}' 1 h IJ is pI eaded, and tJw prison T bLlCC!EH.:iS mad,

he shall not be tried, i or ho v can hlj make his ie1'ense?

If aftGr he be tried ani found uilty h, loses "1is senStjs

before jnd.tJnent, jndf:In8l1t shall not be pronounced; and if

aft,::;;J' jndtjl1l;nt hI:., bucolflus 01 non-sam:; rnIDmory, executJion

shall b:..; stayed, for peradvmture, says the hwnar,i ty of t,he

EnglIsh law, had the prIsrnGl' be n of s ne ffl:;mory hi) mic;ht

have aLlt;goo. sQ tlething in stay oJ jUl§flt'nt or ext:cution."

That is a doctrIne as old as tho ecmr'1on l@v itself. The

"And. if ai'tlJr jU'1:;nent he IJ'.3Corfll~ of non-sano lle:nory execution

shall be staytjd, for peradventura, says the hwnanl ty of the

Engli3h law, had the prisont;r b8Gn of sane me 1m ry he might

have a]] t;~ed sOI.'1uthinc::; in stay ( f judgmbnt or execution."

It has bO(jn from tJime irnP1emorial the po]i,~y of the

Entslish law that no person shoul d be hel d accountable for

crime Un11]8S thuY't, was joint union of act ani Intuntiol1,

th,; int.ijntion a.s ''1'811 as th~ act; and intl;ntion !ruans the E1'{-

istl>rlCO of sw~h amt;;ntal cmditJion ufDn the part of the

prisoner ca. r!1i tt in -; the a\;t as to t.B censc ious of the nature

of the act, wheLhl.w it be ri,..1'ht or Wl'on , an.i the l)ower to
~) L)
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I f un der th lj EnE;} i sh I av -- an d that

lavv prevails hE-H'i:: today---such a pl:Tson SIT,uld COfl[!lit an act,

a lJt;rson of non-sound IYlemory should canrnlL an aJt, he is not

held responsible to the law, and he should ufXJn his trial be

aC(luitt ed on LhG sr ound 0 f hi 8 in sani ty. And 80 110 tonI y

is that Lrue 'IJi Lh rt; ff.;ro nue to the act i tsel f, but it 1 S true

with Y'(;ference tD any proceeding had to bring the pr'iscner

chargld Nth a urimu tjo a crJJnlna1 acccnntablli~j:I for it.
of

If ulJon the W")'iilgnrnt,nt l l' the p""ism 1::1' hfj has bf;<J o-:t0,A in-

sane mind 0 r memo!"), he is not to be tr ied, for hoy; can

he Itlake a defense; and. it is Lhe iuty of the Court to SOt;

that he lJ'C'q) drl y defends himself.

And so a1j each step of the trial, fran the

time of hi;.; arr'aignrrwnt to answor to the indictment, do'.vn tp

the ,~onclujinl: step when judgment is to be entered upon the

verdict, uny insani ty during the tr ial puts an end t a the

TJroc8JdlrtCY and nothin- can 00 don Ij un til the l}ris Q1d' is
~ -L) 0

1'f; S Lored tore as on. That 1 s the wi sdorn and hurnaru tj and

chi.:i.rityof the English law, an:i that is the la-v of the St3.te

of Illinois toJGl.Y, ilrd that is thlj law of every civilized

country.

Lut l S a~_,ply the re a sonll12~, "do 1Vl1 to :'1'10 tim e 0 f

judgment upon the Vljrdict" in this C9Se, to the C&'3e at bar.

Wh en patrL..: Y. prendGrg ast was arY'aigm~d In thi s c curi.,; to pI -aad

/c>oq to this ln1ioJuntmt h~ Jle<:.dr;d as this record 8ho\\'s, in his own
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There 1 s nothirg observabl e

In hi s con luct, th<;jr't-3 is no t a sW~'es tion upon t, he !Jart 0 f"-.> .... ) ...

hi.s Jounsd l.Jrnt he was of non-sound mind and ffiomory and unfit

to pl uad to the Ind i ctrent at that t ill18. Anj so from the

tHne of hIS ar'paignment at this barto the tim~ that he y,as

0a11 ed for trial, nothing WP..S observabl t; in hi s conilCt or

dbln eanor, nc thiytg ~s ;n:gs tJs ted by hi s c Olns 01, ilia t th e

trial should not be IJr·ocu'.::ded ',vith and that he ,vas not in a

fit menta] condItion to under80 his defense. Throughout

that entire tr:i.al not a sug~estion is made as to hI s prl~sEmt

men tal crndi tion makirg him in0apabl G of ai ::U.l1t.S hi s c (Unfit::]

in the erial. He ::;taked}u s all upon hI s pI ea of

J.nsC1.rlity bd.'ore tJus jury, thAt h8 dId not know right from

wronG In this act of as3assmation; that he h~ not power of

men t,ality to choose bl;twuon th8 I:.,wo. That issue was fcund

ct;ainst him, :md dovffl to that tlffie the judgnent of the larv,

as wel], ~ a matter of iact, tor all )urpostJs of the :ric],

PatrL~k Prbudl"3rgast was as sane as anyone cf you twelve gon-

tl cL'10n 0 r rnys d f . No claim !JadE:; at that time of an in3.nity

lYisanity down to the ti.m0 111hen the ju.dgment of thIS court was

pronounced upon the v8rdict; no claim rrade of Insanity

'!l1 1ror.rr lmcwin~ th9se pre cbedlngs or p :'8 venting

!{)/D
him fran rt; 111 i zing hi scon:3i t lOn, p n-; vent mg him fran IJla}.inry

o
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P1'oiJer preparation 1,0 Cfl8r-.:t the :loom tffit awa1ted him, ll..YltiI

"it hin fj h,ven ho u's bet 01'8 th>:; tlnW fixed, and th:n it 1 s

in the shape of an 11viuiry to asc8rtain whoLher hI) haJ bB.~crne

In sane aft or v ~Jr d ic tj •

these proceedinGs, this is a1 after-thouGht cf his i!¥~urlious

~....nd rusouY'ceful (lounse], ''iho hay 0 b100.l5ht thlS pI ea into pI ay.

Py· ..... ndor·c)· t hunseli nor his ,~oun.:lel nev8!' dus1red to stop

ccnduct 'Lhis lJr('ce~din_' 'Ni th the }10pe oi de1"8atlrg the la:v

and th'j :dministxation of just1~~o--Lhey interpose this pIna

of 1n sani t y aL thi s tirrlu.

NO'V, what dORS insani ty mean vith Th fur en·,}; to the
I

The purpose 01 the

/0/1

State anj th ... Jl.l.11)QS9 of the (lOr'mon 1 a"; VilaS aj tel' a jUdgment

of the f~ourL hfui rHkn IJronounct;d upon the verdict of the

jury, thC=.tt s1.ould a r1ental crnditiul1 arise bet'vtwn that t.imJ

WhICh wonld pn,vunt tht: IJrlsOnUl' fran rt;alizing the situa-

tion in Whl(.TI hi) was an.:i the charal:ter 01 1,:,ho ptQceeding about

to be hal und.er the sentt.mce of the court and mating pr'8 1J3.l'a-

tion for duath, 11' h -; was n.dic:siollsjr inc1int~d, that if t~at

00ndl tion 0 f ;-Si a ips aros e, 1 t \\oul d no t be h §[la.n to eXd\3U te

tho St-;nttln08 at that tlmfJ, mi that the St;l'1tdnce :hould b8
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deferTed until there be a recovery from that cmditiOl!l,

where the prisoner could recognize his RE plight and p-repare

him 301f t 0 [fleet de ath. Th at is the philosophy and t~at is

tho r(]ascn.m~ underlyinG thIs ru.le. I t h as no Th f 81" en ce,

as you can vur y pI ~inl y sue, gun t1 '::;men of the jury, to whe-

Lher the prisoner is G'uilty or not e;uilty of the crime char'g-

rrh at matt, 131" iss uppos ed L 0 have [) f).: n

settled and adjudL~at(jd by the verdi ct of t~ui] ty and the judE;-

ment 0 f ill e court pronoun lled upon it. It is no long 81' a

question whether Patrie}: Prendergast was r:ight or'wrong in

hIS bali,)£' in the assassination 01 Cartel' HarTIson. It is

no long Or' a ques tion 0 f \'h oLher' h ~ had s uff i ci unt if! ontal

.Jow 81" to 1'1" arne an in ten t Lo tar.e 1ife 0 r h ave the pow·;r to

resist and not yield to any tumptaticm to take life. Those

matt ers were adjudi0ated upon. The status of P:Atrlch

Prendere;ast a') the offender before the law and ot hIS person-

al liability to :i ts pUnlSImf-mt has been sett led and adjudi-

cated by the judl]TIent of the court pronounGod upon the V0'!'-

It is no long,:::r a. question at this stege

fit mental condition or \ill ethljr he was insane d1J.ring the tr'laJ

or whether' he CDuld aid his cOIJ.nsel or whether he recognized

the iJroce(-;din~s bemg hal ~.;a1nst him. All those rnalJtors

10/2-
are affirmative] y setLled 1n favor of his sanIty bcl'ore judg-
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m~nt of thL 00U.rt IJronounct.;:l uIon 1:.u"1at verdIct.

tloml:J back now to thi s proceedinc;s WhlCh I have

i_I un LlOnt-U as to the reason and philosophy of ~)hi s rwe of the

common 1 aw, an:1 i tis t.h I) sam e th at ever y ind i vidual in the

exorcise of h1S camnon sense will 00 led to. The 1"(.,ason

for Lhe l8.w is that It abhe,rs the sIJl3ctacle of a gibtDring

idiot, a mal1.i.ac,..scending WI? scaffold, oblivious of alJ

surl'oundin~s, net rr;cogni z.ing the p] i.:;ht that he w,s in, not

'mdt;rstandlnG the physical, t)ht; mora or th J ] tgal nature- of

thL: ac t about 1 0 bG in i1 i c tu d u I.:Dn him; no t un d.~l· standing,

if hu bel18v 1Jd in a her'Jafter, that he was about to t:mtt;r it,

an d to In ak 0 that p ru parat ion whi ch th e 1 av in Its human1Ly

says each purson shill] LB entitled to. That is the

chGtra-:.lter 01 thu .insantty wInch the lay says Play interfoJ'e to

IJrt;Vent the execution of a verdict of th e j try aY11 jl.vigmunt

of the c uU l--t, and. that and th at alone is the form of In SEtnl t y

conteml)lat~d ~)y h':J la.

Do 1.;8 .18 H;( liz'; the natu~ of thl,; ·p"'oceedHlt.',S ab ai oLJ

him ? Ii he believes in a hereai ter, is he in that fit

mental ccndltion to make pre pF;.rati on for it ? Th ere is the

philoso}p> y underlyin" thu t'l::ascn or the 1'lJ.1e of the conmon

law, and that and that.) alone is tffi character of t"'1e insanity

Vh10h will irterpose to arrest thij solemn jUdtP~t. of thlS

coure IJronounced. aft,§ full huarlng ulS,n the v6t'dict of tho

jury of twulve men sworn to try the ca') upon their oaths and
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det8rrnln e vmeJ.Jher a r not the prisoner is ace aunt abl e for hI s

criL t1.

Apply, 6,:mtlfJ;dEn ct' the jury, thi s test of lTIsani-

ty to l.Jhis case, and. what do \e find? Do "\'e f in d in thi s

case, from the evi1enee adduced on thlj p.'fft of the l)I'isonor

Prunder'E;ast), from t 1e evid.enae ad:i.uced on thl:l part of the

St ......te, one scintilla 01 evidunce that h8 does not now tully

rualize his pli~ht and condition? That he does not }:na \1.'

the natur'u or the act, both physival 1ind l:'loral 9.nd] e[~al,

whIch vnll bu Inilictl,u 11}X)n him ln the ..JVI:J'Ylt of the t,xeuu-

tion of this sentence? That if ~e belIeves in a fereatter

th:it he is no t In a fi t rn f..mtal con di t ion to 1) YU IJ:1.I'e fa r It?

Buar in !land, gentlfJnen of the juY'y, that is the ,:hat'act~r of

lunaey or insanity th~t will prevmt thi s execution, as I

beli ove hi s Honor vvi l} ins tr' uct you.

Now, taking that for Lhe basi s, I dt all enge

tJ1e counsel fat' tht; prisonar to pOInt ('~lt where in thIS
the

rucord Mr testimony l.f anyone VA tness, one syll able of tes ti-

many, that this [J~isor8r does not no'\, fully rec gnize and

underst,-"nd hlS plIGht and fu t he is not nov iully conscious

that he 1 S 'LID ier se nten ee a f de ath, that m is no t now ful-

f/tj

will be caI'Y'ied out under that act; that h:., 1S not new fully

cuns,] ious and knows full well that in the eI ent of d(;ath
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there is a hereafter that he must enter, an::1 that he is in a

fit mental eondltwn to ma¥.8 his preparation for it ?

There is the tf.;St in this ca"3e. I t .l S no 10116 er here, ',vas

he accountable to an outrclt;ed law? It is no long er the

question here as to wheth'Jl' he belIevsd he was ri~;hL or

wrong ln thr-J murder of Mayo r Harrison; and. th e sol e and only

question I've have iJO deal with is one of hwnanIty: the human-

iLy that p ,rvadt;s your bosom as \VelJ as th·t of every other

iJerson in thi S ill urt room: That is the sam e humani ty that

Jervadbs the bo san of the 1 8N.

On every subject 0 ther than the subj ect of the

supposed delusions there is al Intellect, perverted it is

true, but plainly alive to everythirg that transpi!"es through-

out thlS ~mtire trial; .in thf::; 8xamiro.tion of the vvitnesses,

in tho arguments of counsel beiore th c.; court there has bedn

the ka.enest appt'ucilition, the most aJ 9rt and active intelli-

gence upon the part of the priscner, rrnsgui jed and perverted

it is true, ill-educated, only partially understanjing

the full measure of the 1 earnin6 that he pretend.s to have,

but WIth a minI .keenly alive and alert to everything that

transpires, Can you for one moment say in the afPlication

I 'IP
};

;t/ v

of the test I have Given you that he does not now realize

hIS plight, that he does not now Know t.he na~'!.l''8 of the sen

tence of death, that he does not now !mow that in the event

of death there is a hereafter, for which he must make prep-
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that not only does the evidence fail to show the nEg:J.tive

of any of these propositions, [Jut fuel'e is the affirmative

test:imony of eam and every Iviu1ess produ-.:ed upon the stand,

the afflrmatJive testimony of the ~~X~"NKX pr isoner' s em :iuct

in thi s cou ri, room, the aft' i rmati ve t as tlfl10ny 0 f hi s entire

j ail 1if d. The ;1aim rn '.).dfj by th e c a.m St; 1 WID re pre sdnt the

1) ri saner prendergast and the theory 0 f tho entire case pre

se nted by him 1 s thc~t the IJris oner Pre nd.eru :is is an1 1 ct 'Jd

wi th an in sarti ty deslgn ated by s an I;) 0 f the phy sic ians as ar

restud development, by othl;:Jrs Jaranoia, by others monomania,

cmd by others mono-psychosis. It is not clajmed by al1Y of

the Wl tnJSS tiS \\ ho te s til ifJd on be hal I' (I f th G P ri son JY'

Prt;ndlirgas t that tills in sani ty is one ex ct.:p t upon a very few

SUbjects; that u}-On I'very otJher subject except these delus

ions he is sane. It is '1ot daimed th:i i1'he is question

ed up on .any sub j ec t, thut hi s arB Wtlrs, IJven l-llJonthe s lj) j 8 C ts

of his d>:;lusions, are incoherent oril10gical. As on8 of the

phySIcians who tostified in behalf 01' the prismor said, and

I beheve h:im to 00 the btSt of all of them wro testifiE:-xi

for Prendergast, that uhl;) natul'e of P}'enc1ergast's trouble

wa.s that while his JoGic bt1d rt;as0rllng ulXln thl::: premises of

his dblusion \V,_re correct, the nature of his,insalillty was

in the creatJion of faJse prE;mises. But cmceded that if

thd premisE;s (If his :ielusions were corrt;cL, that his ]o6 1C
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and reasoninc.S upon those was reasonabls and in no degree

mani fes ted insani ty.

I have al"t"eady argued to you tJhat th'j chara0ter

of the 1n sam ty wh 1i;h wculi p reven t th e op -r'ation 0 f the

sen wnce (. f thi s court is ant, \,;hi ch creates a rnmtal obl.l.v-

ion, oblitey'ate;') iran his J'lental delibur··tions all t.he sur-

roundlngs (i the l)rl;'wntjr and discloses hIS mental unfitness

to 1l,tJot death. I believu I have srown to yon from the

testirrJony In tJhlS case that thece IS not a scinti11a oj oJvi-

dt;n Ct: to show the pr iSOnt; r is affli<.;t,ed VIi th 5...Y1y sU'Jh Ins[...ni Gy

or lunacy.

It is rr,y 1 urp3 e as best I can 'vi~hln the short,

tlInu ~110wud to me, to consider wiLh you etS to whether or

not., theso delusions whi0h it is 01auned by the 'Nitnesses

:io in fa.: t) uxist, and if they doe xist to '~A1at extent they

impair tht:..: mental functions of the prisonur'.

Do these de Ius ions exist? That jury has answored.
'{hich

no, T.Jh8y do not. Th,j vfxd.ict of this jury upon t,hc; ju.::gD1ant

of thtJ court was )ronounced en the 2±th day of F'ebr'J.ary, has

said this man is not Insane: Th!::)se delusions ct not in tact

eXIst, and as far as t 'e pur.fXJses of th3.t trial are ccn-

cerned that is res j uiicata-- -a m;;'c ttr)r deci ded--and th 9 juag-

fficnt of thE; COUl1." so pl'onounotJd u~-,on thaL. rn3re is but

one answer to it.

Now· 1 '..:t us a" c ertaln from the t es t Imony 1n thl s
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case whrjthur or not :ielu~nons exist c..ccorolng to the testUrlO-

ny (,f the W1 tneSSt:s who t8Stlf'ied on thi S htaring.

heard t.he tegtJimony of Dr. Brandt, Dr. Ingalls, Dr.

We have

Brown, Ill". Huad, Dr. PowuJl, Dl'. Andrews, Dr. Church, Dr.

Kln~ and fJr. Bamist'ji'. Th y testified that in cony rsation

that tJh':iy he:.d witl-' the l)risC'n~r these ·J.olusions PlaTIlf'ustud

thcmsel vo:'), ::t·d tJhoy, as a rU3ul t of' that ccnvl.rsation :,nd

On thb other hrmd., with the 8Xcoption of two

lJh~rSlClans, thi{t was Dr. Bluthal'jt and T1r. B(;noon, 'All the

phy si \.~ ians \'/ ho h ::tva tS en u to set Prender, ast In t,ht..; Cock C('JY]ty
,~

jail, 1ran t,ht; l't;ndition at th~j jIJ,'J.[;rnent 01 this COllct on thl

24th day 01 FrJbr'uary Jast iO':Vl1 to tho p11esent time, he has

H; \va s S..ISpic i au s 0 f ~ v 81' Y

the unccntJ1'adicted test.irnony in this case, excevL they wore

vou0hed for by a note 11"011 hI S clttorney.

MR. f)~1iHOW: How about Dr. Spray?

iv1R.IvIOffiISON: Dr. Spt'ay Vias the onLy Out;, 9...Yld I h~ve

uxcupted two.

i..IR. DAHEOW:

Banni ster was ~r(tl.r witness, and. he +JtJStl-

/0/6
fied Prnder'~astwas insane, 'vithout havin~~; s(, n hIm. He
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vv'rote on article, as I lmderst'-And it, that was read beiore

th \3 Mudico-Lbg al So ci ety In December 0 I' Ja111J. ary 1 as t, and he

said t~at in hIS opinion t.Jhe IE'iscner was insane, was suffer

ing from paranoia, wi thout eV8r' hrlvlng StFjn the priSffi9I' up

to that.J time. That was Dr. Bamistl:Jr'. That is the charactl:Jl"

of most of thi:J WItnesses viho aH)t;;-U" for th l3 p to s U0U ti on In

thl S c"se, or t-a thl:;r foro the p eti tioner in thi S case. F.ach

and 6V E3ry ono of them, ;:;0 ~alJ t;d insani ty experts. But,

c.:,ontlemen of the jury, I ,f) not believo it an exa',guration

to say that I cou11 take anyone of y(IU cut of here to Lhi.Hr

oif lCtjS, and Lhu )C~xx ill ances waul d be nin 9ty ou t a f a

hun·lrLd in lavo rot th'3i r ded arin8 anyone a 1 you In sane.

They aY'fj ins are u£On the sUbj eet 0 f in sani ty, ever' y one of

th8Irl; and I won I d so<,ntJr tar. e th judgmunt of the <..:omrnon sansa

laym:m or juryman U1an I would 1.111:, jucgment of all the inSa111-

ty tJXplj}'tS in thl3 \\0 rl d. 1'hey cClne in ~ontCict with

thousands and thousands vi" Insane c9Ses, and constant contacu

and meutLYl(; with them, consto..nt evolutions of 1n3an1 ty upon

the part 01 the ir pat ients, g ots th eir minds in a sort of

pbl'vertei l!ltJntc;.. l condition, and they thtmselves bt;corne lnsan8

upon that sur)j ect. Their form elf:' 1n sani ty is paranoia,

to take a fad l~xpression of these experts. Thei r forr!) of

paranoia is to rtJgal'd everylJolly onured to them lor fJxavuna

t ion as In sal1 i).
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Sc, gt;n+.JIWlf::n of the jury" this dlgresslon.

But we com e back to con si der th e i ssu 8s here 1 1Nheth er from

tho t.ime of the rendi tion of the ju<tment a l' till s Court jovm

to the present time, the prismer prendergas t has beccme in-

sane. We find he m.s steadfastly declined to see uvery do~

tor sent there by the State fer the purrJose of ascertaining

hi s In em tal con di t ion. Th erG is no t a par ti 1.::1 e of evi den-:::o

in this case to show that Preniergast refused admission to

any doctor sent thi:we by hi s attorn e~rs La him iron the time

the judfj'nent, of thl S court 'yl'as reniered r:Je~ainst h1m. He

to wrlte a letttir, on the 28th day

of Apri 1 to the jail rJr, stat inG that he woul d not StH:; any

mort; physicians, bec::iuse Lhey ,.::an G in ~t odd hours ani he

thought thoy wm'e ma.l<.irg examination of h1m for the purpose

of giv inc; t,est iPwry on the tria]. J\ilr. GregoY'y admits that

he call ed upon him after that I (3tter was written, ani uljon

the om jay oi May he gave anoth8r ordt-jr to hi s jailer that

who. te Vljr phy si cian s were sen t there by hiS atl, orn eys, to an 0':;

them to CODB and seu him; en d th e do ctors Caldwell ~nd Cor

bus went there and tal}:ed \vith him. They, I believe fran

tht: nature of their receptlon thou..>h t if they said they wure

physiclCms they would not be pormitted to seu [um,and they

had to W3e s ubtur flJg 'jS ln 0 rder to me et 11 im and rna}: e such

ca;:;ual 8xamlnation ,;;..;3 th f3y could. Th:.~re we have an evi::iencu

/O?() of tho ccnnirg insCinity this prisomr possesses. Do (;8 he
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would not gi ve. sueh opportunlt,luS for making an examInation

ot him t,o u" as h r; ace 0 rded tJo hi s (;\'/11 phy 31 oi ans, soL hat

th (j S t a tu (x, ul'1 no t h av f.; th '3 blmd±' ito l' the s (] phy si c i en s tm

ployv,i, b fore thIS Jury, ·ccS to the chgract~ of his msntal

condition. Thert; IS one mark of inSl-:lnity.

New 1et us see Nhat evi lJenetJ of insani ty there is
is

in thl R r.'L cord which C(I [flY mLn:i, and I tJ 'J1 i r.:we 1:" 1 s lJ 0 ~r ours

cony Inc 111['; that he no ton] y is danG, but that these del usion s

do not as a rnattur ot act tJxist.

timony 0 f Pl'8 ndEn'tsas t h"lIn sdf .

I no''/ I·U 1 er to ths tes-

Fi r3 t 1et In 8 S t;l t e toy (j).

acSain the charc.lcter of the t-xaminations made by the prisonor's

physicians, upon which t"hey base their stat8mi]nt that in

phy.l ci8n who tbstified em behalf of the prisoner, testiliod.

that the only jw:gm':3nt thf.:Jy could fo n was one basod soluly

Th 8ro ,as no t a S 1n61 e obj r..:C tlV8

symptom 0 t 1n semI ty prt;S ent d U1' mg any uXWflUl3.ti un that they

madu. The on1} t;round 'l1Jon ";hldl they basedtheu' con0]u5-

ions that insa.m ty waR pI'OSel1 t were the delusions tol d cf by

the I)r.Lson 'x' hirnsblf,
J.

Heru is lJhlS l,eisoner with a motive

(D)/

so powerful, amoiJive 01 lilt) itself, }.nowing thenaturo of

i;"3ue of srm11,y or inSCi111ty hlS lift:! 'vas .i.nvol vud: ThiS pr1s-
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to lJ8 sure but a m.ind, I believ1j, which could apPl"\3ciate that

if his Insarri. ty was est,aJJlish~)d he could pl'lJvent the rope

bf.J1nc: pla.ced around his nlJcr" ani that if his insa:r:ity

caul d be mani tes ted r)y cl.tdus lons, "Vi th em ver sat len s ~vith

physiciar~R,-- that he ....Iould tei(;n sueh delusIons as these.

Tho se de lu sian s are three in numb Ijr, th at at trac:.k

tdevation, thE! vic:egurenc:y of Christ, and th~3 divine mIssion

t a k i 1J Ma yo yo Harr I son • Upon no oth tJ" sUbj "3<Jt i s th~ 01aim

mado by these lnsanlty expu'ts, as tllf-Jy tm'm thomselves, that

t}us man dous tiny thlnG el se than ,..:on~rsu In Sl~h a way as

But trai..:L e1 eva-

tion eX.Lsted 1n h.LS mmd an:1 was Lhf-] impelline motive, as it

That I have no dO,lbL (:)xisted, Imt It did nc't eXlst as an eVI-

donee of me nt.,al un soundness. It eXl sted in the SW1H::J way

that the divine mi8sion ~xlst"jd .Ln Chw'}f::s J. Guitoau to kill

Pres idont Garfield, t,[18 same as the divine r'Jis~;ion bxisted

in UHJ Bnarch.Ls 1JS who wore hung 1n T( nder bui 1 dinF se ven
•• Q

years P••go, thf-] same divinG miss ion as lnduced Caesa1"o Santo

to take thu life of the President of the French RepUblic

one week e:r;o; thb sarrte divmo mission animated tho thl'OW-

Ing of the bomb at Barcelona; and the same divine r!11ssion

that animat{-js any dup raved CAn j er If.'1inaJ mlnd, that, was thf::J

divine mission thi::.t PrtJndert:;ast had (~}-Dn that nightJ: Noto

It r)/7_- I'i et y, and a des ire for' fame; a des ire tJh at he shouLl. a0hi eve



28

a pranln 1311Cb Whl d1 in Lh'3 I 8Si tim at '3 wal }:s (..' f 1ife caul d

neVtjr be his, a. m('rbld desire l.~lanitust, d tht'oi\.~h lus ontir'U

life to btJcane a pUblic sl)uctacIe, to be gazed ulJon by the

pUblic. That 3amo:; morhld dt;Slt't;;, that ;')am8in ;B.nlty 11 you

choose La ,~aI1 It that)) ohaY'aett.;rizos or-anJ.:ism an d. notorie-

t~r sUU}.er3 is i-lho only insanity that (tifl icted Prbnder6ast.

Ii on his readIng, as he terrrlt:d It, of the dvil of tSrade

ero S3 Ing s, h, b d 1 'Jved I'd'orm sheml d b oj ace onpl ish-..:d, was

thl.1'e anythIng In t,hat same l'eading, was there anythIng in

that the Lakin8 of 1i fe ;vas n ece S3 ary ~ a acc anpll 3h it?

H'-:..s that b lJun manl ies V;d hero ( r shown to you in tust imony ?

His wh01 e Ii it-j, ;-'l.S shown by lus own i-lestlmGnJ, d.nd by thl;;

testlmony of WItnesses upon t-lho stand, hl s onl'T des ire dur-
v

Ing 1iitj ha..::; 08-n to get b8io~e the pUblic, and the oulmina-

t ion 0 f that ·je3 i 'e l:va s h a:i in the presen t cas e by th::l CCoffi-

Inl ss ir,11 01 tlus atroci( us raurdt"I'.

So much now for iho tust.l.mrny of th$o physicians

who have tt.-stifled jar the petitioner in this case. Each ani

evm' y one 01 th eIn, as I have she vn you, rec;a~d3 we slightest

tat lon of J.n s a:ri t y • The '1t;}uslons whi oh are anI y Vrtjsent,

as I have Stnvvn you, when P:~epdereast was being examined by

his dtoto's, '.T~;)",E; nljv',;I' prosent si-Ct; thlj 24th 'Jay of F'eb-
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ruary, wb.en he vIas x.eotN~ examin ed by th e iocto~ t or the

State, and the same delusions 'iuring his enti y '8 per iod of

r(jsiden~e .in the county jail, wure never1'1anifested to the

j aileY' nor to th e e:igh t guards who were)l aced uIDn tho

stand on thi s trial. We have had here fran the j all 1-,h8

testimcny of Mr. Morris, tho jai.ler, and of his sevtwal asso-

ciat(-js, lj~3Ch a~-d everyone officials of this County, servIng

fo yo P tJ)"' iods v ar y.ing from te n w~)(d(. s back to Lhe ~~ th da y 0 f

October, when prendergast 'NaS bt'ought there, each and every

one of them meetIng him uvery day and 1Witching h.lm ins ide ani

outsiie lus cell; and yet they tell you that they nevor heard

of an insano delusion up(Jn the part of this man: Pever has

he conversed in regard to trL..ck elevation or the vicegerency

of Christ.

physicians?

Where a'o thuse delusions testifled to by hIS

Not a s ll1/?)e syll !3blu comes frorn these ITlt:n who

havu bUtin by his side durmg the En tirl:J period, showing that

he is possess~d of a single deluRion. Thf;se men con-

stantly WIth him, constantl y around him, Obst:l'ving him In

th 8 l'CJu.tinE3 0 i j all 1 de, \'vho of all jl1\:Jl1]U'f[ S hou11 know

wh t;th er Pa tr'i ck pr e nderg ast \V"a.s

men ?

in san e bett er than tho se

COlillsel may 3'1 ow In till s case that the prismer

has incurred the enmity cf these guar'ds, but ha.C) there been

a particle of enmi ty rnlli11festr::d In t!HlTI by their testimony?

The test:i.m(ny Sh01VS they entertained the most }.indly feel.Lng
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There Lhey are day after day and night after

nl~ht, iran the 2dth day of' Octobur, observing his conduct

and demeanor, ,;onv~H'slng with }1im with r,(-3ference to the Inci-

dunts of lIfe in a 0C![}['lOn jail, and yet not a single ont; of

t,hese ei8ht mem who heard any evidence at a delusion, OJ:' the
I

slightt3st evidence of an Insane rrdnd, or the slightest pru-

G8ntJ ...Hnm of th8 jury, ltJ must be m~rllfest to y(")U

that these deluSIons wert} thu croatian 01 his doctors, and no-

vel' exi st eel, Th or e has no t be 8n a sing1 I;; wi tne S8 J a 11 ud

to LhtJ stFmd who test.tfled Ghat he was possessud of a delu3.l.on

t;XC t:;p t the phy si 01al1S sent th ere by Jus 0oun se 1 to 8xarrtin e

•him. Not a s irJt:) e witness (-Among these j ai18rs who obsBrv-

ed his 1aily life since he has beun 1n th8re, not a Single

visitc,r v.ho vis1ted him there and talkod with him, not a

singl e pf;rson 1 S brou(~h t forward h fjre to shO\: that these du-

lusions had any f3xIstnn0H, as a matter ot faJt, In any con-

Then is not 1jhe infer'ence justifiable tha.t when you

find only c.. cf::rtain class oi witnesses ttlstiiying to dE:J1us-

ions. tha t.J these de Ius ion s 'v' re P l"B pared lot' th e 0 ccas icn ?

Not a sint;le witness is brought here to testify

that prior to the 23th .i'ly 0 f October, whi:Jn he took Mayor

Harrison's lite, that he ever had a -:ielu3ion on lJrac.k eleva

/D~"6.-tion or a delUSIon c1' his borrg the j'tjprt;;Sentatlve of ChrIst
I
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01' (-Any other, and tIllS evi::1enQ8 does not come to us nOw

These \Vltnessos who G'JStii itrl that he IS Insane,

Lheir testim< ny IS based, as I have shown you, upon ~onver-

sations t...hat the,; had with Lhe prisc.ner, Rome lastIng t 1Nenty

fiJinutt;S, 0 th,:;rs 1Jxttmdmg to t.,hruo-quarters 0 i an hour or an

Brown Uley had set.n hun bot... h p rlCJY' +JO the tl' lal upon t.h'.::J 111-

di ctmunC and SUbSt;(]llt:nL to that tune; SlJ8n h.lm t'.'w or three

times. I havti aln.:ady .In.:ilillt...ed +JO you, 01311 tJ tJnen, that

pcrts. WI; i.o not behevu In thIS caso that men who m~lh: a

profoss i on 0 t th Ij t ruaLmE'11 t of Ins :mi t y 3re camp uton t· wIt-

n(:;3SUS to testIfy to lnS[111ty.

to you T...,lis mOl'l11nG' pu.t th'ij seal cf cmdbnmation upon thtJ

so-called InsanIty tixpr:Jrts and nd:ustid, as it has dcne in a

nUl beY' of cases SlnJf-j, to plaJe any credence in thtdr tostl-

I! ony, 1m dour 8nl) erne Court... , as well as Ghat of var'lOU;:;

s ta.tt:s 01 ... he Union, an·} -1] thl3 law wri t8rs upon tho s'~b-

ject, as \vell as thf] 13xlJurien..:e of 00nmon sunse mun who l'ay

atttmtion to mattfJrS in liticJ'aticn In ·~rib1.ma]s, rrill sho',v
(.)

that wi th refertJntJe to the 18termlnation cf th e [fl:;ntal condi-

fair lJxptjrlen,;e .m th'J world, 2.nd that it 1S far more valua-



32

1hat 01' 1n .sam ty (jX pert.s . That it> the opinic:n Gi' the learned

jU.dgl.3S of LhtJ SUprl;rfJ8 Court oi tru.B State; it, is Ghe op1nlon

of the 1, arn t;d j Lldgl.~s 0 l' Lh~ SuIJr.e:lmo Court.s 0 i o1.,h 31' St '3V3S,

and I b(jlieve it, is thij ol~in1('n of every carmon St;l1Se plJl'son

who has f!,l Vt;n :..my atJtm tion to ~hl;; subj t;ot. Do.::to'·s in

Gsntjral p)'a.::tL~(j, lawyurs, [tLl'chhnLs, ;(;l.~ehanics, rnt:J,ting tho

world~ and. 811 c:lassus of pl;opl e;:md. I b'31leve 1n JLJh:Ls ca~e

1t rtllc;ht hav'..; bu;n fJt:'oI>8l'lJ ~ltbrn1i..L8d to ~;ou ¥ithout a slng1'J

witn uss on ~h,; s Land, upon Jhe Les tJ imon y 0 f PatrJ. c ¥. Pre n:iel'

G ~st ,;.}one, so Jibly con::mcted rJ,'l his Honol', JU1GJ Paynu;

that your' own jurgmenw, as mun <JoHllnts from a varir;ty at oc

cupations 1n l.l±o and eGnlnt; ln l~ontact with th':J IJUopltl 01'

a]l kinds and G1] COn.:11 t 1un S (0 l' rn ontal soun::m u,:;s and. 'in

soundntJss, ph,;rS1cal sound.nt;SS and. unsoundn'Js~ --t1l11t from tho

Xel'l1nLltlcn If,hlOh ./OU h:J.vIJ set n coniLl.c t·..:d. on :,' s "/1 tn'Jss

stand, y01 Cll'b bA,ter clualli'i::d to pass u}JOn Jhd q'l19StiOll 01

wheth,jr h,] 1S no! alflH:t,od with 1nsarllt~r or ]unadY,

than Dr. Sant)'J' Bro nOt' Dr. K1YJg (1' any c)f th -jse othur ti t1ud

rnt;n who rnake a study of .L113anity and who are t C' prone from

thE:; very nature of the.lr studit~S 1:,0 f1nd tjv'Jry lJ:JY'son lnsano.

In this case, Dr. Davis is not an 1n3an1 ty eX:Jert.

He does not desire ei th6r for Vrcfessiona] l'8VenJ.e or tWIW

to lJr'onounc, () V-.rr Y p 8ri) on 1n sani.::. Htl t ull s you that 11 e has

.t?
been in practiG8 OVr;l~ half a -.:r·mturYJ flfty-s8v8n y •.;ars,
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that h 8 ~jxarnin ed Pre nderg Gist on thr'l.J(· di 1J t-;rent oGcas ions,

/ill d he th,.m foun d that he was a man 0 f faul ty mlnd, in td 1 ;(:

tual] y p,;rvlJrtfJd; still, that h,j ",'US perft-Jctly ccnscious and

fl1orH.1J y and 1 t"-;g alJ y accountabJ e v; ith Y'; f eren ce to the po weI'

to do what.) is ric.;ht or \'vTOP.g, and ',i 1b 1'efu),811,'::, to ~n un der

standlng of aJl thu vaT'ious matt81's pertaining to h1S INorJ.A.~y

t--Jxistence; that he was, in s}tort.), perft.'Ctly i)&nl1 en all th030

oornman sUbj cct s.

Pr'endergast, that.) he is llot a modol man, ffitmtJ&11y and physi

c.a1 J y. Th orb can b f) no qU8St ion that he 1 s fa tU ty intel 

lectual1y; there cC',n b'j no flwJstion th:i.t ther(; has b..;;,;n ar-

rt;stud deV8l(Jprrwnt there. Those art; not the tests;

tho se ar'e no t the c ri1., erions by which we are to determin e whe

ther an outraged law shed] be satiRfit.u or not. The test is

the cQTl[rJon sense tust aH)lied by Dr. Davis, in WhiCh he says

thi 3 man understcAnds and knows uvurything he is atxmt and. 8'1',,

rythinc; he is about to do. So ,,':e get lnf'ormation fran DaV1S.

Bl uthar-dt is an insani ty expert; but ow ing to hi s

long experIence 1n handling cases of insanlty as County

Physic1an he was called. as a witness. I bel1eve he said hQ

examin'Jd sane eiE;ht or ten hundred cases as physician to the

Criminal Court and physician in charge of the insane during

/C>?o
wi th the prisuner

thore no in.,rmity.

he i oun d a 1) erv er tErl rn ental i ty, but found

These de Ius ions '-'/hi ch he claim ed were
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s imp1:l the md:»~xmRs c rt~aturLS of' an abnonn al Inte 1l1)0t,

butl not insanity; and th8 Doctor said that this man Y,nows

the natux'c; of thf:) act bJ' \'vh.lch hr:; tccki.Jhtj 11f8 of Mayor

HarrIson as full~T arid as corllpl etely as }1(~ u:'1durstc:od. his

presence thure In Chu COlillvy Jail. And so did Dr.

Martin and Dr. PI' ll~U and Dr. CaldwLJ 1, nei thi§ one of thEj.l

ins~ ni ty ex }Jf::rts 111 the 8(;n80 in whi ch tllCl.t tbrm is usod,

but cl long gonfjral [Jract.ico in the 0ornrnunity, ~'Vlth a mlni

noL bent, upon 1.Jh8 SUr)j'.:Jct of lnsanlty. Each and f.jvory one

of those witn8sses say, 1;'e have met insanity in ou~ practice,

and we have Lr(~at.Jed in.'3anity, and we have oxamint;d thIS r!IiJl1,

EJ1J '!oJl U.~ we find him fH;rvert8d intellt3Ctually, Wt-; fInd that

he is of sound Ilund and rnerrlory, fully reaLi.zln~ ani fully

ccnscioucl of an thht ha.c; transpir't;j In th'3 past and all that

he expects to t)'anspir(~ in the lutw'o,

No\'! thun, gl,ntltwbn, cont.rast the tffitimony of these

wi tn tis;:;es, taken from t hI.; g f]nfjral prac ti ~o of !led icinG in

ChICagO, not fran :my (lnO col]t;.ge c.r from allY one Jv1e .ico-Lo.:..S,l]

Sociclty, as thfj I,,'itnes:3bs bro~ght hbJ'tJ b.f the petitiol1'3Y',

IJut ta}.en, soml] from Gho souLh and S0mo from t:.,h0 SClu.i~W8st

and tht; nori.Jh and tho nor'thW8Rt; I::.nd add to their t8stir1ony

the testimony 01 the j hih;r of th is pris onur, and of the

oii.~ht Guards who havo 88(-;n him QOntll1J.oLl;31y i rom tho time

he was pu t in thel'(), and put that 0 vi dence in ~he bal9rh.:e u.s

~~:. 1l1nst the test irl10ny of the ffiijrrlbers of thr:- Chi :.5.,-;0 M8:~ico-



35

Let;a] Soci;ty, and SargeI' Brov;n, Church and Bamistur; 8.11d

where do you fInd the Wd igh t of the evi denGe ? And then, if

you doubt t.he UX1stence of thi s man's sarli ty, go bac k to

1 ast Wednesday rnornmg, when Patric}. Prt;nderc;ast teol,: the

stand 'tin d was uxarrllned r)y 111 s Honor 1n l't;g ard to hi s mental

condition. Could JOU aC)certaill, except once or tVVlce whero

tht; t..:llmnin2S ani Inctmu1ty of thl; pri sore yo shol'18d iLsoJf, any

fau] t, .in Jus ru(}.S()nlYlf-~, any to.. ul t In I)h,:; logic of h1 s an s'.'ers,

not rnistll1dorstandl1"g a question put to hi.m by thu Court ViaS

answer d l'esponsivr.dy. There Ivas ~\.lull conception of the

ideas sOlJght to be convu yed to him, and there 1:vas an intol] i

t; t...t1t anSI'>'f.JY· to f.;v,.;ry 1nquiry, UXCOIJt whun +Jrl!..J Inq"LU ry hrought

him Int (J maL, tor'S conn uct ud vn t h th e hc)m lC ide 0 r brl'ut~h t him

in to the dal1G ur ous po into s "'{hi ch hi S COUD 38 1 tr i ed to avoi i in

this case, to th-.; th0ut;ht of t\;v,;l1e;e; or to sorno apIJal'ently

I)f;cul inT 01' In sane ;xprl;issie'n such as, II I do no t want to talk

any more; my ccnstitutional riGhts are .lnvolved here. II

But ulJon l::;vtJry sUbjeci) he did not ;'e,SardLhat ht.;i would be

c;ett,inc; into darger, upon i3'ich and 'Jvery toUie upon 1Nh10h

lus HO~lor in(lult't3d of him, tht.n'u ',as a full and. canplr:ite

understaY1ding of thu question, th81'(; 'vas a full and conp18te

an SViur E; i yen to it). His conduct Hi thl S crurt room, Observ-

in[; e v erythint; 111 at h 8,<:> tat en plat;e h ere from ;,he very in

ception of this IJrOcl;ieding down to the present t.i:1'le---at no

time haC) thero been a. lfl 3lui' us tat ion llIJon hIS part thcit he



36

vondl tion and status of things.

So, gentlo;~Hn of the jury, it is apparent to yon

from a.lJ the creiible testimony in tJhis case, fran ~he

01 th-s ~ua.rds at tJ e jail, il'an the tS'stuYJ.ony 01' the prisonor

himsel i, that no ton] y is th ere no insanity, not anI y h 9.~

he a full 1iLJIJY'uc.i.ation oj th8 cqvll ti.ons thllt surround h1m,

ed tho ass' s3ination (.1' Mayor 1{ .rC.l.8(,n was t.1ho Impu138 of

Sc. mLl0h, tjuntl u. (;n of the jury, I have Gr ied in

my fuobl e way to cove'I' the Idt:a of g8!1t;raJ Insa:1ity upon the

Now let me (prfle down to a n~J'ow,

/ D2;)

r.estrictJd vitjw of it w'llch r'l,ally I cught to state t,o JOu

[)ljc(XL1e InS,'mt; sincu thf; rendition of the V(;l'd1ct in this

cas (j ?

You will J·eme.bul~ in my 1'f.;adinG of the statLlte to

~/ou that thf-:: 1811£;Uats8 is sub3tantiall~r, if aft r jWELsnt and

b uf'o}',; Hxur'ui.l·on .QllClr,. I r'lQ '1' b"comp I1n 1atlc 01" 111"l1P• - v _ .. ~J u _' ". J A.1' ~ 0 c... v ,

thbll in c' s e the J' ud,y!rl f:}nt tJ e CU!); tal ,~x ucu tion tht,Y' (~of s}1allC) ~ - , v.

be stay eJ unti 1 l'l C ovury 0 l' sa id p r'i son er from the 1: sa ni ty

or 1unllGy.

Sc y0ll iN ill un dt;l"st and fr an thi s rl;ading 0 l' the
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staLute that it is not only tJssonLtal that the prisoner

bu no \I in sane, bL.lt that the in sEilli ty shall h ave its or~; in

What fjvi dence is ih ere here 0 i a change in the men tal 0(11 .1i-

ti on 0 l' t..,h1 S 1)):" is on.. r s tms equt..'r1t t a the r () ndit ion of th e

j dgl.'l un L in tJ [U S C a'3 e ? Each and. f~V <;1' Y on e 0 f the wi tn ess u3

\Tho testE L.:d iot' the p,_tiLion'~, with the exception of one,

an .... tJhat is Fe... th t:;r Dore, and hi s t es t ir.-:ony I "'lill di so uss in

':U1 insCl lli ty WhICh .:;ated a.nt8rioY' to Lht:; commissIon c,f th.LS

crlln!:; .

ti oned by any 0 f tJh (j 'til tn ess us was that of on'::J yo aI', whic h I

bell tJVf, was rn f~'tl tionf.;d I)y Dr. Ceo I.

far as r.-htJ J eGa} tes t lll(-m tionod in U'le st atut e is c on co mud,

natj':;] y, that tho Llsanl ty should arise SUbS8CJuljnt to the

C'lS8, with the 8x(leption of F'c:th'::Jr' Dare, that the insanity

the (l r inl(3 and (jxisted ior a larg purlod lJrl ( I' tJhereto.

Not only that, ad) the t es t irno11Y of Dr. SprhY, ",ho '!HS callod

in "Ghi s C'jse lor t }}I.1 imrIJos8 of l'<odi"""Jn that proof OV the.1 'lib v
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Ducunber h fA ore JudtS0 Brontano---

r"lr;. DARLOW: Oh no, .IOU f"'ave :..;ot yeur f·...~ts f!lixed.

r'JR. j\.O rH [SON: I L i 3 no t mat or i a] . But he tes tit i I.d

u.t the tirrlfJ h8 made an examinaL ion of Pl't~ndr;rga'3t aRM prior

to 'Jh..: trial last DOCtimbGr. I bf.;}lt'Ve I am accnrat9 in th~t

st aterrl8 nt; emd th at }ll S 0IJin 10n Vol,;..., that h ~ wa s a f~lan c1'

liiUl fJy fYlaY.fJ-up. HI3 cJ so testli icd. sul)st_qutJnt to tlHJ

rendition of th~_;lJ j ldgrn,..;nt In ",:l1s 00uY1." and [J onoUTI.::;ed

Ln U J.,ri SOm' yo in:;an 0 then, as h 13 sa id, a:n an oj le' ul t Y r.13.!'. f~-Ulj,

fi-1.111ty i!le.. lOry, as ho put it, a IJ.ran<la0. BlAt thi s was,

for thf:; lJuqJose of' the Statu, in showlrJg thp,t it ,,~;as the 3a.,.::

insc..111 ty now i,}l;:.J, exi s lJed in thu torm or trial, Lh',; safrIt) i 1\}n

ticalJy, and 11onl; other, that· xists h9ro at the present

tij'lu.

Do ctor SlJ1'1-lY 1 S an insani ty expert, bLlt he ','-9.S

c wl '';·.1 to 3ay that i t was the sru 18 In s ill ty lU'~ 1;1 L '.;'j ort;

tht; jal.'y wh(; 1J rlod hirrl lor Jnm> r1 er, that 13 tJ8ino urge} now.

Gent] Gmen of th~ jury, in 0crlsideJ'J«, Lng tJus

m:-:..Lter, bt:;al' in mmd 1jhf-J i'ac 1J, ani it is a powerful, control

line:: fa\Jt in this C<;St!} that a juY'Y snt In thIS rJOX ani heard

the testimony of forty-ei,~h1J witnfJs,~es npon the tried in

Decenber; many of the dOCtol'S who now app /jar on buhalf of tJ11e

l)I' i s on tJr - - -

MFI. :JAr· EO \',:

I~:1;\ MO RL [SON:

ThreE-; anI y.

Ani Vl'it they put thf:Jir seal 01 condfJ"'-
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nation 1:tlJen 1.,he toastirnony of 1h ese doctor's, dIscarded their

sLatUrfl8nts and refused to !)(jlieve than, and by thoir verdict

Mayor Har'i'ison, sano, and that he shoul d be punished.

So, _.~ r.;ntl UUl en oi the jur'y, ,.,.ith re furenCle to

what 13 t.,h~.: le~al tustLn this casu as to .insanity, thlJI'e

can bu no clm.m rndc,xxxx:tQl exeuIJt thl3 testimony (If Father

Dare, that subsdsul.mt t the l'endition of i.he ju~~_pl)nt.. hI:;

b rcC uYle in sane or ] un atic. I'Jo w th >3YJ, what do i.;E Fa..the r' no re

::::a" ?~~ tJ •

IL is not nr~cussary La read the testimony.

Fathor DOr'o test.Lfi8d that.. h-, 'vas the spiritual adviser 01

he belleVtd at "Urn Lime he iirst (net him, shot·] y after the

assaSSlnatlOn oj MCAyoe HF.:rrL:;on, that the prlsorur r;as saYJ.e

and r8sponsiblt.:; b lL sUbseq'.tenL to LIB jU~l!1dl1t or' CCDVICTJlon,

rlas Insane, and. fran that tune on d0\Vn Sln~e htJ saw him in

tht; court roem, It 'VuS his opiYJion t.."1.at PrundeY'c::;ast \lrdS novI

11:1S8.."18, and th'-At his in:c-~nity crl,-)ln'ltc;d Slncu UH.J ~erd.ict.

It se8rlS to rre tlns I:k.>stimony, standins alone in

this rncord, \VltJhout any dIScussion of U1e t'Jstirn(ny of

Father Dore Ln this reSl)8CL, -Jon] d bo subml ttej +,0 r,he jury,

b BC a"J.S8, ::is I bl,l.l tj ve, 11 e has .Em~ tol d s impl y thoa truth

here b ei'ore you, ;)u t the prelfli ses ui..:On whi eh t>"h.IJ reverend
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j ather cml SR Lo his 00 n c1 us ions are too weak to suppo t't it.

HE:; ba<:>us hi s ccnclusions sol ely upon the tsround that he had.

r'(-jcoivi:.id "-, oCJup] e of 1 ::;tters Jrol!lIX thl) prisorHJr, on8 of them

ask.Lng the:) father to iJOme and recel vo hi s ccnl'ess ion, and Lhe

oLhc:r' a lonE scrued with rei'eren,;8 to Lho I)8Y'smal eharactlJr-
,-)

iSLills 01' Christ, and contamug also a copy of sane pass-

ac:~es oi tJht;; Nt;w Tustamunt g< S1J01, Saint NJatthtiw. Thos8 are

Lhe vr-ornlflE3s that Fathm' Dore bases }ns 001clus1ons upon,

IJut mani1'i:lstly tJhey al:'E:; too weak to suppoY'L it, because the

eonducL of Lhe priSOlFJr is entirely in lin(~ with his 00ndlCt

FathlJl' Dor'o, in ]-li 3 oon-

versaLion , 'jfJstified upon th"'j stand that he rH::V8r hJard of

any dolusion upon track ulevation or at the v:i0egoren0Y at

Chr1st prior. to the ?Ath of February. HfH'8 he 1Nas, l. he

spiri tual advisHY' of this prisoner, eaDed. to soe .lUtn when he

made his rounds of thfj jail, and at no time::lld any of the

conversatIons that he had W1 th 1.,hl; prison I' II!lpreSS him th at

he bu118ved that the 1Jr.isontir was .Lnsane until ho !:'l:;;ct:ived

th os (3 1 i:Jtt er s , AnI yet at th 8 same t.imn, rurm iY1-c~ t,hrough

al] thi s test imony ;lawn to thlJ 24th :lay oJ Fe bruary \.Ive find

C81't ain pre Stjn0e 0 r :nani fes tati ons cithes8 del USlons

We find TJhe \\'1'1 tilE of these 1 tJ\:'ters, Wi;; flnd. a simil ffi'

charact l<Y' 0 f corr'esp on dencu g oint; on, and yt;t the jury ':lll eh

tri ed thi s cas r;, sa i::1 that a11 of i t) whil e it may in dicat e
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Si..mi1Jy WhICh makes th.ls man LU1ac~01.mtar)1l) for his acts,

All thu W 1 tness t-:S who tos ti fy any thing at all (..1 pon thl s

po int, L8S td'y that h f3 was aff] i0t ed W 1 th tho same form 0 l'

insaY1ity IJr.ior to the 24th jay of February, As th oy :lo-

scI'llJo af'Ltjl" ard. Th ey u; lJ you nO thing exc ept that

:"11 d no iJ In sani tv.
oJ

alJ I cart) 1;0 say t.. 0 'y(,u U
1
)(.iTI that S'ltJj U0t,

!IInds, as .l tis to 1h':3 ann d.s of' f:3vlJry !Jr::rs(ln that has l)a id.

atLentlon to th.Ls testimony, that 'tJ1is prt.:~wnt prOCl:edLng is

counsel to ru-try an .lssW:J wldchwas onct.: U-i8d and J.eci:ll,d

Btsalnst thIS pI' iscnel' I)~r a jury at th..J nOCl;f:lb_r tt:Jrm 01 thIS

CourL; that whatev tJr .in sani ty tht:)"e ":a s, wh :ttever 01 aIm v;as

I'h:Jver In the history of th..J law has two trIals

of a question 01 fa(~t. HIS so] 8 an d onl y :iefuns e upon th e

trial on thl.:: .lndictr.H:;,n~J against. hJ.m was ne,L a denla] of tho

aut, l"(t adeni.al of 1iril18 ,h) latal bull'Jt3 \r\lc~ tool:
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the Ii fe of' our Mayor; no pret ense at that time, no def'ense

of his person, but it was alone and solely tl'Bt claim nade

by hi s comsel, that he was imp ell 00 thereto by an insane

del usion, and that in san e delusion was the effi ci en t cause of'

the act, an d that delusion exi st ed at tInt time. So he" e

1.pon this hearing the sane claim that was mMe bef'ore that

jury is made before you, the same kind of insanity ur~d,

whi ch was urged as a defense to the ind ictment; that sam e

claim, mad e in so many words. It is tr te thi s man is tn-

der sent ence of death. It is true th e same claim was

made before, but now they say as a matt er of mercy, as a

matt er of hunani ty we will malt: e the claim, that you may in

an exc ess ot mercy, in an ex cess 0 f mis take n hum ani ty,

blind yourselves to the law md the dw adminis tration of

justice, deprive justice of an opportunity to satisfy

justice and rm der an example to the cormIllnity to deter than

f'rom similar crimes or tro se of' its memb ers that ar e p ervert

ed the same as Prendergast is, deter tre m fran the canmission

of lik e off'enses. This, outside of' the p 9rsonality of

the vi at im 0 f t his assassin at ion, is not an 0 rdinary case.

The prisoner has from the day of' the assassination down to

the present time been surrounded by the best talent tlJat

thi s bar can af'ford. At no st ep in the p rocepd ings lad

against him since the 28th day of' October last has he been
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E-eeryeffbrt that hl..rnan ingenuity

and res oure ef uln ess could bring to mind have been us ed in

orde:r- that an ou trag ed en d viola tool ~ should no t be

aveneed in this case, that Patrick Prendergast should not

expiate a crime of' which he has been adjudgoo. guilty.

I will be fbllowed in a short time by an eloquent

counsel who will make the closing argument f'or the petition ere

He will picture to you Patrick Prendergast as a weakling,

defens el ess in thi s case, and 'th at arr ay 00. aga in st him has

been the power of' the State of Illinois. I smmi t to you,

gentlemen, in all candor, has there been any evidence in

thi s case from the time the jury was selected down to the

present time that he is alone in his defense ani unsupported

by anyone? Eminent counsel have addressed you, eminent

counsel have caused to be brought hither men who fill chairs

of high position in our medical coIl eges and hospit also

All that roone y could dro, all that shrew· dness and intelli

gence of counsel could do in this case has been done. The

Stat'9 has been overmatched by Patrick Prendergast at every

step in this proceeding. Th ey have been ready with evi-

dence upon each and every point, prepared u1X>n the law and

prepared ~on the facts. Nothing has been spared in this

case, no time or rmney. Everything that was possible to

influence ~TOU in arriving at a verdict f'avc:rable to this
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prisoner has be Ell don e. And see the contrast of the two

po si tions. You know in the opening argunent of Mr.

Gregory he referred to zmtters that have all been reviewed

before. Mr. Darr ow will re fer to the wi dow ad roo th er, and

the brother of this pri soner, and tl:g at '~our heart-strings,

that your sympathies may be aroused IJl d overwhelm your judg-

mente He will picture to you the scene of a heart-broken,zxct

widowed mother, and the discouraged brothero All of that Mr.

Darrow is ex c ecdi ngly fi:> 1 e to do. In that Ii es thei r

onl y hop e in thi s case tl'Bt the admini stration of the law

shall be defeat 00. Th er e can b e no q urn t 'ion th at set t ing

aside symp athy in thi s case, t) r the purpo se of asc ert a ining

this man's m ental condition, mder the law an d mder the

nvidence, it cm result in but ore conclusion, 8", d that is

that he is sane and ac coun tlb Ie fo r hi s act s.
that

Ther e is but one hop e d counsel for the State

has in this case, and that is that the law may not be cheatEd,

justice be not perverted from its course by feelings of sym-

pathy or canpassion, not for Patri ck Prendergast because the

crime which he committed renders abhorrent the persmality

of that individual, but that you may be influenced on account

of the relations and friends of this prisoner.

Weare no t p er mitt ed in this c as e t 0 rna k e any

aw ea1 to your sympathi es: We would not do it if we could.
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The sole qmstion that we have to determine is whether he

be now sane or insane, and if in san e, has he become so since

the verdict.

I am not p ermi. tted to picture b ef'ore you the muE-

dered Mayor, wl'D in response to the ringing 0 f his ooor-b ell,

upon that fatal night or the 28th of Octob er, living in the

full peace of the people, in a comnunity where he 'ASS mi-

versally beloved and respected, goes forward to meet the

st ranger and meets his death. In hi s own home, that he

loved so well, shot down like a dog by a man whom all the

evi dence in thi seas e shows, by a mr:n whom yo ur own judg-

ment, as you have seen him here, knew full well the nature

of the act, md had the power at that t:ime to re-rrain fran

doing it.

Counsel will speak to you or hon e, and 0 f thi s

man's being taken :frcm it. Oh, I believe in the hane;

I beli eve in the sancti ty of the hane. I beli are upon
:iimiix wren

that night of the 28th of October 19St, xtiR Carter bix. Harri-

son was in his home, 1..pon that night feeling conf:i:i ent in the

p eac~ 0 f the p eopl e, having that confid ence in the sec uri ty

afforded by our laws, sq)posing that he was protected there

in the enjoym ent of hi s rights in his home ,

from the assassin's bullet, at that time th er-e was nothing

upon the part of Patrick Prendergast to indicate that he was
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about to despoil the sanctuary of' our honored citizen or

that he was about to violate that honored homn by the

conmiss ion of' a f'oul crime.

Another argument that mf\V be addressed to you

is tmt qJon the rendi.tion of' yo ur verdict in this case,

find ing him now insane---And mind you, gentlemen, when I

antic ipate these argunEnts it is became nothing has been

sug~s ted i.n the ope ning argument of' Mr~ Harlan, but I h~ e

reason to b eli eve that this will all be covered by Mr.

Darrow when he canes to address you, and he has the closing

arguna1.t i.n this case am I an not permitted to reply to it,

and that is the reason I refer to it now---Another argttnent

that will be made b~r comsel is that if' ~u find the prisoner

now insane it does not mean that he is relieved fran the exe

cution of' the sentence against him, except temporarily; that

as soon as he recovers am reason takes its place, that he

will then be returned to this jail and the sentence of' this

court executed tpon him. His Honor will instruct you,

as I b eli eve, that th e sole and on1 y question f'o r you to

det ermin e is whet her 0 r not Prendergas t has bee erne in sane

since the 24th of' February.
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But the sole and only question with you is the determin-

ation of the issue here presented, and not the consequences

of your verdict either to the prisoner himself or to society.

But the answer to that, gentlemen of the jury, which

1 VIi sh to make now is that if Patrick Prendergast escapes

the gallows at this time, we may say farewell , i~ this case,

to the PI' op er .adminis trat ion 0 f just ic e. We nay as well

say, so far as the murder of the chief magistrate of our city

is concerned, that one ,jury, in the administration of t}t;

law, found the assassin accountable, and another jury has

come along and said: "Why, he may be accountable, but we will

not execute that sentence." That is a prlictical defeat

of justice in this case. It is equivalent to opening the

iron door and giving Patrick Prendergast his freedom. It

would be an outrage upon the law. It would be an outrage

upon the administration of justice. Considerat ions of that

kind, gentlemen of the jUlfy, should find no lodgment in your

minds, should find no responsive echo in your hearts, because

1 say here that a verdict finding this prisoner insane, under

such circumstances as that, is a denial of justice and is a

stab in the very heart of justice itself.

As well may we abandon our system of remedial criminal

justice. Da1 aft~r day in this court-room, while you



2

gentlemen are pursuine; your various vocations in life, his

Honor upon the bench and the attorneys for the State and for

the defendant are attempting as best we can to administer juS

tice and protect property and vindicate the violation of law.

We are thwarted, we are foiled, at times, in the adminis

tration of justice, because false ideas, false conceptions,

mis~uided sympathies, misguided compassion, §1nterfere with

the administration of justice.

And, gentl anen of the jury, this case is important, no t

on account, as I said a few moments ago, of the personality

of Mayor Harrison, but it is to the civilized world a declar

ation whether or not the Criminal Court of Cook County is

powerful enough to administer the criminal laws of the State.

That is what the world is looking at in this trial. That

is what the world wants to know---if the criminal c our t of

Cook County, in the maj esty of the a.:dminis tra t ion of th e 1 aw,

is strong enough to cope wi th its violators; whether the in-

genuity, the resources, of counsel, the tschnicalities that

are interposed in its administration, shall prevail to the

extent tha t the most cowardly assass inat ion that has oc

curred in the history of this municipality shall go unavenged.

Counsel disclaimed, in their opening argument, any other

motive, in their presence in this case, than the desire to

I 7'-13
aid in the administration of justice. I have no comment
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to make with reference to their conduct at this trial.

It is the ultimate that 1 am looking at; and that the con-

tention made by them, pl~sentod with all the acumen of trained

le.w~TeY'S, pI' esented wi t hall the re sources that t echni cality

can sugeest, presented here at every turn of the record,

filled with exceptions in this case---that after your ver-

diet, even if unfavorable to them, may be taken to higher

courts; that if the law can be controlled, throttled, and

justice thwarted in this case by people sworn to obey and

uphold the law, it shall be done; and that is the ultimate

of the counsel's position---that, no matter the heinousness

of this crime and nox matter the enormity of the assassina-

tion, if human ingenuity and the resources of trained and ex-

pm"ienced lawyers can defeat justice, then that is going to

be done.

It has been apparent to yO:..l., in the course of this
censorious

case, that 1 don't believe in the sRRaarialilsxtreatment of

opposing c oUDsel in the trial of cases. 1 never do it

if 1 can; but it must be manifest to you that the ul timate

ob,} ect sought to be attained by the proceedings in this

case is the defeat of the law by gentlemen who profess that

their presence in this case is to aid the law in its due and

orderly adminis trat ion.
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The very f'oundation of' thi senti re proceeding consists

of' perjury. It was the brother who corrmitt ed it; and

tha t saves him, so f'ar a s I am c onc erned, of' censor ious treat-

ment. But the petition f'iled in this case, upon which all

these proceedings are based, is upon the oaths of' 30hn Pren-

dergast that his brother, Patrick Eugene Prendergast, became

insane; not that he was insane prioer to the jUdgment and

convict ion, but, in the langua6 e of' the at atnte, he became

insane since the rendition of the jUdgment of death against

him, and now remains so. l:pon all the undi sputed e vi den ce

in t~lis case it was manifest that he ccmnitted perjury. It

cannot be def'ended. There is not a single witness in this

case, as 1 have already argued to you, who had the temerity

to say that his insanity originated since the verdict in this

case. Fath er Dore said he did no t bel i eve him insane unt il

af't er the verdi ct • That is simply his opinion; but he

does not undertake to say that he became insane sUbsequent

to the ver'dict. He simply says that he formed his own

opinion. And I say that the whole proceedings here---your

summons from your homes to try the question of' insanity

which had for its origin the sworn statement of the brother

of' the prisoner that he, I3atrick Prendergastm, became insane

since the judgment in this case and remained insane,---are
based on perjury.

0 1/ r- No'w, 1 believe 1 have substantially stated here the gen-
/#'7'-0
, l
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eral grounds, both of law and of fact, upon which the State

says that the solemn sentence of this court, pronouneed after

full hearing, upon the 24th day of February, where the able

and ingenious counsel who are now prosecuting this case

on behalf of the petitioner endeavored for six entire days,

befo re JUdge Brentano, to obtain a new trial, wher e these

same counsel now before ~TOU present ing the issues that have

been tried and decided---l have shovm that under the law

and the undisputed facts in this case any claim of insanity

for the prisoner certainly never had its origin since the

jUdgment in this case; that the sanity, as a matter of fact,

does not exist, and at most it is simply a perverted intel-

lect, due to a dominant egotism, a dominant desire for not-

oriety overriding his ~udBffient.

And 1 believe 1 have also shown to you that the char-

act er of the ins ani ty in this case is not such an insani ty

as would be admissible in the trial of the case. His Honor,

1 believe, stated the same to you. An insanit y such as

creates a mental oblivion to what is transpiring and vlhat is

abou t to transpire.

1 have no doubt you gentlemen will, in the argument of

the gentl eman who will follow me, list en to him with the

same patience that you listen to me, and that you will be

guided simply by the law and the evidence in the det ermina
tion of the case ,
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and that no consideration of misguided sympathY or campas-

sion will interfere in the verdict you will render. And

that beine so, 1 ask at your hand s the same considerate

treatment and attent ion that you have given to my associate

during the trial of this case; and at the end of that, when

his Honor ins t ructs you, 1 bel ieve th er e c an be bu tone ver-

dict in this case, and that is that in the contemplation of

the law, while you may believe that the defendant is KX eccen-

tria, that hi s mind is not up to the normal standard; that,

at the same timex, agreeing that the jury should try him

upon the charge of murder; that he understood fully the na -

ture of his act, understood fully from that time on all the

proceedings of this case, and that he was in the same mental

apnclition at the present time as he was at the time of the

cOrrt!lission of this homicide, and that, under the law of this

State, he should meet the penalty which outraged law demands

that he should rneet---then tho se be ing your c onsiderat ions

by ;'our verdict find him sane.

1 don't believe you should be influenced in this case

on one side or the other by any considerations of public

feeling; that the mere fact that in this canrnunity there may

be a large number of persons believing upon the one side or

the other of this question, that there may be a universal

demand ei ther that he should be released or; that .he suffB r
the penalty which the law provides---l don t belleve any of
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these considerations should enter into your deliberations

in this case; and 1 don't believe they will.

But, gentlemen of the jury, in the name of the law, in

the name of justice, I ask that the sentence of this court,

solemnly pronounced upon this pri soner, be carried out. 1

ask that justice be no longer thwarted in this case. I

ask that the arm of the law, which has been so often stayed

by the ingenuity and resources of his lawyers, be now let

crall upon the culprit, who has taken up mOf'e time in the

disposal of this case than the entire number of prisoners

in the jail.

There is nothing in the history of this prisoner; there

is not hing in the assassinat ion, \'/hich at all app eals to

you. Covrardly and brutal it was; covrardly and brutal has

been his conmlct ever since.

Let the peopl e of the St ate 0 fIll inoi sunder st and that

the law is both strong enough and able enough, and its of

fic~s powerful enou~1, to see that it is enforced, and

that can be done in this case, gentlanen of the jury, by

saying, wi th reference to Patrick Prendergast, that ther e has

been no change in his condition since the 24th day of Feb-

ruary last. He is mentally f it and responsi bl e, not only

for his crime, but mentally fit to prepare himself fOr

the doom which his crime so deservedly merits.
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MR. DARROW'S CLOSING ARGD.mIIT.

If the COllrt Please, and gentlemen of the jur:t:

It is not often that 1 take part in a criminal case.

Before engaging in the present trial I had supposed that

there were cert ain tried standards whi ch the ethics 0 f the

profession had enjoined upon prosecutors that should be fbl-

lowed by honorable men. 1 had never believed that the

I
,

I ,,,. ./;

~I '1

State was so interested in taking the blood of any human

being that lawyers should travel beyond the truth and beyond

the record and beg the jury to violate the ir oath fOr the

sake of giving justice a victim, as these gentlemen put it.

I had supposed, gentlemen of the jury, that the great

State in which we live owed as much to the weakest aefend-

ant in a court of justice as to the strongest and most pov.er-

ful of its citizens, and that it should be l~presented by men

who, on their conscience and for their profossion, would

scorn to ask a verdict upon false statements, irrelevant

matters, and the passion and prejudice that might be engend-

ered at the time.

In a measure I have been undeceived.

It seems to me that the arguments I have heard advanced

to this jury as an excuse for taking a human life would not

be warranted amongst savage tribes; that this record v;hich
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stands here befoy'e; this jury is the one upon which this law

is tried, and that any effort to urge you beyond the facts

and beyond the law is unworthy of those who pretend to re-

presen t the Stat e •

It has been said by coUnsel that back of this defense

was some effort upoJjl. the part of lawyers and doctors and

others to cover up a crime, and that some potent, unseen

agency was present to defeat justice in its temple.

1 believe that those connect ed wi th the State know fUll

well that this is not true; that the only reason that oi ther

counselor physicians have given their services and their

energies to defend this case is for the honor of the State

and the ir loyalty to the law.

You, gentlemen, have been urged to forget your oath;

to forget that you are here as jurors to pass upon the facts

of this case; and for the sake of permit ting this sacrific e

to hide beyond the jUdgment of a former jury and surrender

your consciences for these men's lust for blood.

Two things have been said by these gentlemen as the chief

reasons why you should consent to the hanging of a lunatic

boy. First, that another jury tried the case; and, second,

tha t, forsoo th, this boy became insane before the 22nd of

February instead of after the 22nd of February. And then

you are informed that we are quibblers, Who are here to de-
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feat justice by a trick, when they have dared to stand be

fore you and ask you to consent to the hanging of a lunatic,

because h!is lunacy dates before the 22nd inst ead of after the

22nd day of February.

More than that has been said, and more injustice and

more damnable things have been said than that.

Before you has been paraded the verdict of another

jury. Gentlemen, there is no power on earth that can re-

lieve you from the obligat ions of your conscience; that can

satisfy you if you seek to x«BNXaRx shelter yourselves behind

any excuse. Between this poor boy and the gallows stands

this jury, and it must be by your consent that his life shall

be taken if these gentlemen suceeed in their pleadine for his

blood.

You ma~r give Mr.Morrison and Mr.Todd the grim satisfac

tion which the savage feels when he places another scalp

at his belt, by hiding behind the supposed verdict of a sup

posed jury; but you cannot satisfy your consciences and YOUI'

oath if, in this day and in this age and in this nation,

in defiance of the civilization of the pl'8Sent, you permit

a lunatic to go upon the gallOWS, and plead as an excuse

that you hid behind someone else.

You have been told that from the time of the shooting of

Cart a'" Harrison until now this prisoner has been abl y def-
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ended. The record doesn't show it, and it isn't true,

and they know it, too.

It is not for me to say, and it cannot be for you to

find, what are the facts as to the former trial of this

case. That is a sealed book. And they have no right

to r'efer to it, but they choose to do it that you gentlanen

migh t see fit to escap e f rom the st rene;th 0 f this case by

shielding yourselves behind twelve other men who acted frOm

motives that we cannot fathom and in a case which ~€ cannot

understand.

Mr.Morrison: If your Honor please, 1 shall obj ect to this

indirect mode of' referrine; to the other trial. Counsel

OUght not to be permitted to do by indirection what is not

permitted by direction; and it is manifestly improper on

this line of argument.

obj ec t ion now as later on.

1 think 1 may as well interpose an

The Court: 1 think 1 will defer anything 1 have to say

about that until 1 instruct the jury.

Mr.Darrow: 1 think I am simpl~' following in the line of

his argument.

Gentlemen, more than that, it has been said that I

would work upon your sympathies; that by art and device 1

would seek to conjure you to go beyond your duty, to violate

/0 ':!.. the law, to cheat justice of a victim, as the~T are pleased

to call him. 1 shall not do it. If the evidence we
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have presented here is not su~ficient for you gentlemen,

in this aee and generation, to say that it would bean in-

human spectacle to lead. this man to the gallows, then the

responsibility is with you and not with me.

I shall be satisfied to argl.. e tl1is case as this case

was made to you; but 1 must protest against gentlemen who

misrep~sent the State and seek, by unjust means, to wring

a verdict from you that ·would take the life of a fellow-be ing

however humble and wret ched and wOl'·thless he be.

The only issue before you, gentlemen, is the cond ttion

of this man's mind. Nothing els e. And yet counsel have

paraded to you the horrible details of a horrible assassina-

to •ulon. They have pictured the blood of the victim and the

sorrow of the family and the monrning of the city and the

great co~course that followed the victim to his grave; and

they have done this, gentlemen, that ~TOU might be blinded by

the sight of this blood and forget the quest ion 0 f th e mind

of this unfortunate being, which alone is the issue in this

case.

In insincere words they have talked ef the sanctity of

the home, and paraded its inmates, and even the fiancee of

the dead, that they might wring from you a verdict that

would consign a lunatic to the gallOWS, that, forsooth, they

ICI5~ might get more praise and more cash.
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The State should have no motive such as that. Its

hands should be clean and pure. It is as much bound to

protect this boy as it is any other citizen. It has no

right to urge this jury, by any means beyond the considera

tion of this case, which alone is the question of the condi

t ion 0 f t hi s young man's mind.

How has thi s been done'? You are aSked, gentlemen,

to ignore the evidence, to ignore experts, to ignore profes

sional men, to ignore civilization and your conscience, to

hide kR~:m behind someone else, to let these men of the law

have another vi ctim.

You have been told that experts are of no value, and,

insincerely, they have said to you they did not see fit to

bring thorn here because they did not believe in experts.

They did not bring them because the~' c ouldn It get them.

And they know the 1'0 ason why.

The test imony in thi s case shows that th e exp ert "mom

Mr.Morrison characte ~'ized as simply an insani ty expert,

Dr. Church, was employed by the State. It shows that Dr.

Flood and another of their doctors without reputation and

without standing, examined the prisoner in the jail, togeth

er with Dr.Gapen, the head of the largest insane asylum of

the State of Illinois, and that he did not go upon the stand.

I ;\~.L) These gentlemen know that the reason the~r have introduced in
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this case doctors without name and without reputatioh, is

because they couldnot get any other to seek to swear away

this bOY's life; and I say to you that some time, when the

record of this case is complete, you. must meet the facts, and

over and over again you have been advi sed by reput abl e men

of t his boy's condi t ion, and that in spi te of tha t You have

gone up and down through the sewers of the medical profession

and searched for men who would be willing to tie the rope

around this boy's neck; and in that day, if you succeed in

compassing his life, all the flood of all the seas can never

wash the stain away.

Talk of exp erts : Can it be that a man lives in 11-

,fr, S

linois so ignorant that he does not believe that special

skill is necessary in treating diseases of the mind? Can

it be that any counsel expects any intelligent jury to say

that a man who has studied his profession, who has carefUlly

and conscientiously made a life study of the human mind, is

not competent to speak, and that a miserable political guard

out 0 f the jail, who knows nothing wha tever about anYthing on

earth except setting up a ward caucus, can stand here, against

all the integrity and learning of all the physicians Who

have m~de a life study of this work, as an excuse for you

gentlemen to help take this bOY's life?

And yet that is the argument 0 f the Stat e.
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Now, gentlemen of the jury, the assassination of Mayor

Harrison has nothing whatever to do with this case. I do

not yield befo re these maudlin gentl anen in the re sp ec t 1

pay to his memory, and the respect 1 had for him while living,

and I believe, on my conscience, that 1 represent that great

man better' in standing here and urging you to save a lunaticA~;

life than I would if 1 joined with them to hUnt him to his

grave. I knew him. I resp ect ed and re garded him. 1

was one of those whom Mr.Morrison described as following him

~
to his last resting-place; and 1 s~1\ that, could he speak

to you today, from his great heart and hi s chari tabl e mind

he would ask you to save the city tha t hex loved and the

State in which he lived from the infamolls disgrace of sending

a lunatic to the scaffold. What the offense or the great

crime was is outside this case. You may take this bOY's

life; you may send him to the scaffold to satisfy these gen-

tlemen who represent the xn)t State; but that cannot bring
the home

back the great dead; it cannot bring back to kim the father

that was taken away; it cannot bring back to the city the

public-spirited man who is gone; it cannot bring us back

the Mayor of Chicago.

No, gentlemen, to take this lunatic's life cannot even

place a single flower upon his grave or add a single garland

to his fame. His I' eco I'd is made. His Ii fe is dOne.
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moments, when his f'rierrl s stooped over him to gi ve him com-

f'ort and consolation, and asked the name of' the being who had

brought him low, he waved them aside, 8nderst anding and bel-

ieving, as I believe, that that being was not responsible

f'or the act, and that in his deijth ther e was no malice ag-

ainst the unf'ortunate human being who had been born and dev-

eloped through all his lif'e into the one under consideration

now.
Gentlemen of' the jury, is there any question about the

f'a. c t sin t hi s cas e ?

You have been asked to excuse yourselves behind another

veI'di c t of' anot her ,j ury. You have heen asked to forget the

prisoner and luok at the blood~T marks upon Cart er Harrison t s

bod~T • You have been asked to overlook the quest ion of' the

condition of' this man's mind. You have been asked to ig-

nore all the learning and all the science of' the past.

You have been asked to f'orget all the humani ty of' the civi-

lization which the yeard of' progress and enlightenment have

gi ven to the world. You have been asked to do all of' this

/

for the sake of' giving the law a victim.

If' this were a case where no app eal like that could be

made this jury would never leave its box bef'ore it V\Culd de-

clare that this boy was insane.

Not onl~T that, gentlemen of' the jury, but you have been
urged f'urther yet. Mr.Todd and Mr.Morrison both, in their
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statements to this jury, likened this man to the murderer

of the President of the French Republic.

Gentlemen, a statement like that was an insult to your

intelligence and your conscience. It had no business in

this trial. It is an insult to the State who, for the

time being, is so represented. For an assassin to plunge

a daGger into the President of the French Republic was ter

rible, but for an attorney, beneath the shadolf of the law

and in the holy temple of' justice, to seek to drag that in

cident into this court to influence this jury to tie the

noose around this prisoner's neck, is more damnable still.

It is inexcusable.

Gentlemen, her e, beneath the proeecti on of th e 1 aw, in

the temple erected to its preservation, where all men stand

protected until proven guilty, \'lr.ere the strong arm of the

law is thrown alike about the strong and the weak, no man,

whether l'epresenting the State or the defense, has the right,

by unfair means, to urge a jury to violate its oath, to look

beyond the case, to stir in their hearts feelings of hatred,

revenge and blood, that they might compass their ends.

The question for this jury is simply as to the condition

of this young man's mind; and 1 assume, gentlemen, that

While the most of you truthfully answered me in the beginning

that you had an opinion in this case, that you we re pre,jud-
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iced against this bo~r, that you also truthfully ansv/ered when

you said that you could lay aside those pr~judices, and, on

your conscience and your oath, believing in the sanctity of

human life, determine fairl;YT the issues on the evidenc e

produc ed in court.

I assume that you answered truthfully, and 1 shall treat

you as if you did.

Now, what is the evi den ce in this case?

In the first place, Mr.Mor~ison has read to you from

books showing the reason why you are investigating this case,

and has told you,~ with about the same show of sincerity;

as all his other statements were made with, that for 800

years no such case as this is reported in the books. If

he were industrious he would find them---plenty of them, in

this country and in England. But if thisw ere the first

case, what of it? I believe it is the first case where

the officers of the State, confronted by such overWhelming

evi den ce as they have had bo th in and out 0 f court, have

asked for the conviction of a lunatic---that he be sent to

the scaffold. That may be the reason.

You sentlemen are placed here by the law. The case

is b efo re you under the law. Whether it is new or Old,

is no concern of yours. Everyone of you has suffi c ient

IO~q
:' ./

conscience and enlightenment and intelligence to know that in
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this age and in this gereration it would be a terrible blot

upon the great name of this proud State if a lunatic were

executed upon the scaffold. You have sufficient intelli-

gence to know, and sufficient humanity to know, that if

in the State of Illinois the life of a lunatic should be

taken, we would deserve to be cut off from the civiliza-

tion of the world and should be relegated to the barbarians

of remote ages and remote climes.

Each one of you gentlemen answered to my question that

you did not believe that a lunatic should be punished with

death; and yet this proud State of Illinois, through these

attorne~Ts, have begged of' you to hang a lunatic, provided you

bel ieve he became lunat ic before the 22nd day of February.

1 believe these gentlemen know not what they do.

To say that a known lunatic should be executed because of

a mistake of the law, because of a mistake of counsel, be-

cause of an uncertainty of a jury, if he became a lunatic on

the 21st instead of the 22nd of February, is a mockery of

justice and a condemnation of the civilization of the day.

You ar e t old of other verdi at s. These men knov! full

well; all men who have read histonr know full vrell, th at

man~T an injustice, many a crime, and many an outrage has

found a sanction in the law; some through mistake, SOme

thr ough design., It is for you, gentlemen of the ,jury,
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forming the panel in this case and called upon to say whe-

ther this boy shall die---it is for you to be responsible

and not charge up on any other body of men the responsibility,

no matt er whom they may be.

Now, what is the evidence?

1 assume that some of you gentlemen knovr something of

the physicians of Chicago; know something of the standing

of those men; can tell the difference, for instance, between

Dr.Hartin and Dr.Andrews and Dr.Church, or any other phy-

sician called upon the part of the defense. 1tis an Un-

usual thing for the Statc, 1-'[hich is able to procure all the

evidence it may desire, which is amply able, which has all

the machinery of justice and injustice under its control,

which has men and money without limit---it is unusual for

thc State to cry out against physicians, against experts,

who can be employed for cash. And yet, gentlemen, this

case is so plain, the medical profession of ChicaGO is so

thoroughly agreed upon it, all reputable physicians are so

thoroughly agreed upon this case, that these gentlemen are

asking you to say that men who have made a life study of

their profession are liars and frauds and humbugs, in order

to take this bOY's life. You gentlemen may excuse it to

your consci ences, but if you should overlook, if, by reason

of an appeal to the abuse that they have been heaping upon
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these medical gentlemen by these attorneys you should turn

your backs upon the experience and the stu.dy of the ages,

if you slwuld set up your own judgment aeninst the learning

and skill and science of these men, then the responsibility

must be yours, and it vr ill st ay wi th yau forever.

It is singular indeed that a boy without money, without

friends, wi thout intellect, could array around him all the

leading physicians of this city, vlho declare that his mind

is insane and unsound, and that it would be inhuman to hang

him.

And while so much has been said of experts 1 wish to

say to you, gentl emen of the jury, that the c onduc t of the

reputable physicians of Chicago in this case who, without

money and without price, for the sake of the high a.rD. holy

profession which they have chosen, for the sake of the law

under which they live, for the sake of the civilization of

the age, have ccme to this poor bOY's defense and to the

defense of the law; that this conduct of the physicians is

one of the grandest things of modern times; and you gentle-

men can ill afford to abuse these men of standing---men whom

you sought to hire but couldn't (turning to the attorneys for

the State).

Hr. 10rrison: We mus t obj ec t to this, your Honor. The

gentleman is traveling outside this record.
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The Court: That I ast remark was improp er.

Mr.Darrow: Dr.Church swore they tried to emply him and

that he came at their expense.

Mr.Morrison: 1 object to the statement about "without

money and without price."

Mr.DarroV/: Three physicians swore to it before you ob

j ect cct to it.

ur.Morrison: I dislike to interrupt counsel, but 1 think

it a duty lowe to the State when it is so manifestly his

intent ion not to argue the case in ther ecord but to argue

the case ou tsi d.e of th e re cord.

Mr.Darrow: I have traveled ve ry much closer to the re

cord than you have.

The Court: We won't debate that now. That last refer-

en~ is not supported by the e vi dence. Go on.

Mr.Darrow: The evidence in this case shows th~t Dr.

Church, whom they abused, was called by the State and testi-

fied for the defense. The evidence in this case shows

that this boy, without any means on earth and with no friendS

except his mother and his brother; the evidence in this case

shows that the best men of the medical profession of Chicago

have come before you gentlemen to give their testimony to

save his life and the honor of the State. And fr em t hi s,

gentlemen, I am warranted in saying that the conduct of
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these men has been moved by the purest and hiehest motives;

their devot ion to their profess ion; their devot ion to the

State; and their devotion to the civilization in vlhich they

live.

The evidence in this case shows that those vlho have been

called upon the part of the State were, with possibly IlI1RIX

one exception, men wi thou t professional attairu'1ents or pro-

fessional standing in the community.

seen fit to decry expert testimony.

Let me ask you, gentlemen of the ,jury, what is left of

their case without expert testimony? What is their entire

case except so-called expert testimony? Eight men were

call ed fr om the count Y ,j ail. Eight men who have a job of

watching prisoners in the county j ail; and you gentlemen

know how all those positions are obtained; and 1 have nothing

to say aeainst their' testimony. In th e main it was true,

except their opinion. But not one man of th e e igh thad

ev 81' said scarcel~T a word to this prisoner excep t goO d morn

ing or good evening, or to wait upon his wants, or e'qjmve rse

with him about matters in the jail.

Somet imes a case is whovm by "what is not proven as well

as by ':Ihat is proven; and you gentlemen, vrhm you come to

ex-plain your conduct for seekine to send this man to the

scaffold, must confront the fact tha~ you have called here
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some ten phy~icians, almost all without standing in their

profess ion, and supplemented it by eieht turnkeys who know

nothing whatever about this case or about anythinG else on

the face of the earth except watching prisoners and carrying

caucuses.

Mr.Todd: 1 ob.1 ect to that, if your Honor please. The

record does not disclose the fact that there was any physi

cians here for the State who was without standing in his

pr'ofe ss ion.

The Court: 10, there is no evidence of that.

Mr.Todd: That statement is false.

The Court: You stated that tho evidence shov/ed such a

stat e of thing s. Ther e is no such evi dence.

Mr.Darrow: Except a s is drawn from the physicians them-

selves. That 1 will argue later on. I said with one

exception.

Mr.Trude: Do you mean Dr.Benson?

Mr.Darrow: Yes, sir; 1 do exactly. 1 r e fe r t 0 Dr.

Davis as the one exception, and 1 will discuss him later.

No~, let us see what the evidence of this case are

as to his sanity or insanity.

We hace called here some twenty witnesses, 14 or 15 phy

sicians of the hie;hest standing and attaiTh."TIents; three priests

OeoC" who mini$t or to the peopl e in the ,j ail; and tV/O or three
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othP.!' witnesses; all of I,'/hom testified that this boy is in-

sane. We honestly and boldly placed this boy upon the

stand and instead. of examining him ourselves left him in the

hands of the court to ask such questions as he saw fit.

We have l'ead to you the letters and communications

writt.en by this boy from the 22nd of February down almost to

the pI' esent time. We have given this jury every possible

chance to learn all about his life and his antecedants, and

all the surroundings of the case. We have bIRRN done what

left;

is seldom done in a criminal case, and what is generallY

danger'ous to do in any case of this character---placed this

boy on the stand and left him in the hands of the court and

in the hands of his enemies to be examinedx as they saw fit.

We have done all these things, gentlemen, to give you

twelve men a chance to ascertain the facts in this case.

And v/ha t ar e they?

There are some things that are p racti cally undi sput ed

in this cas4. Mr.Morrison, in arguing to you, said that

in some resp ects thi s was a man of unsound mind. He said

he was depraved. Ther e is not, in all t hi s evidence, one

si ngl e word or one single scrap of eviden ce, that could shOl'l

that this man is deparved, except the killing of Harrison,

which 1 believe, and which 1 think you believe, and Which

some of the witnesses for the State say they believe, "W:\~N
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this boy thought was a justifiable act.

You have heard his testimony for half a day. You have

heard his letters to different people, and in them all there

is not one word or thoueht that is u~~oly or impux~ or in any

way tainted, or that shows t hat he is depraved.

If this young man, in cold blood and malice, tcok the

life of a human being it was a cruel and terr"ible act. I

don't think he did. But outside of that there is not in

this whole record, 0 far as appears fi~om his whole life,

anythinG impure or wrong that has developed in his conversa-

tion or his condnct. And yet Mr.MoY'rison, to excuse him-

self, to excuse his Offll logic, after admitting that this boy

in unsound mentally, adds that he is also depraved. And

this without evidence; this vlithout proof; this against the

evidence; thi s against what he has said and. VII' it ten; against

his conversation; against his letters; against the whole

tenor of his mind.

1 am not here to pay any eulogies to this defendant.

No one could abhor murder more than 1. He needs none.

1 am here in the name 0 f c onsci ence and humani ty, to ask you

that if this man's mind be unsound, if he be a lunatic, not

alone for this boy, not alone for his mother and his brother,

but for the honor and the glory and the dignity of the State,

that you spare us the spectacle of this execution.
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Half of the witnesses for the State have said that

thcJT believed that he believed he yras to be made corpo ra-

tion counsel. Half of the physicians, at least, to say

nothing about the r;uards, for they spoke Rl:l nothing about

it to him; half of them said that he believed he vIas the one

who could enforce track elevation in the city of Chicago,

and that was the reason that he wished to be made corpora-

tion counsel; and that, according to his ovm statement, the

taking of the life of the mayor of this city, was because of

his failure to elevate the tracks and because of his faih.lre

to make him corporat ion counsel that he might elevate the

railroad tracks.

Every single physician called here by the defendant,

and all the letters read in the case, and all the testimony

given by this boy, shows conclusively that at this time he

believed that he was fitted to be C0¥1)oration counsel; that

he Vfas promised the position; that he was to get it in order

to elevate the tracks; that mayor Harrison stood between him

and the city and that consurrrrnation; and that therefore he

took his life.

Is there any dispute about that? 1sther e one 0 I' you

gentlemen who can dOUbt, upon your reason a.."'1d your conscience,

but what this helpless, ignorant, feeble boy, without friends,

.1/c:{:>g without att~i!11tlents, a boy whose business it had been to
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carry papers through the streets and ;eliver them from door

to door, a boy without legal education of mlY kind; that he

conceived that he would be made corporation counsel, the

chief law offi cer 0 f thi s great city, and th at upon h jm had

devolved the responsibility of raisinr; the tracks of this

ci ty.

If anyt hing has been proven ove rwhelminglY in thi sease

it is the fact that this boy bolieved that this was true and

that his act was caused for that and for that alone.

No VI , gentl e"~en, Ie t us see how thi s eviden ce s tam s ;

and I ask you to carefully analyze it, remembering the ser-

ious duty that devolves upon you; remembering that you are

here not alone to enforce the law of the State; tha t you are

here not alone to protect the life of this individual; but

that ~rou are here to protect the name MfxtbiH and the good

honor and t he I' eput at ion 0 f thi s proud c anmonweal th in t hi s

the twentieth century.

Every wi tness call ed by us has c onclusi vely shown th at

this boy believed these things were true. Dr.Bluthardt,

one of their whief "witnesses, also said that he thought this

boy believed it true. Dr.Benson, another of the chief wit-

lote'f
I

nesses of the State, also said that he believed this bOJT

thought that this was true.

1 need not give the names of all; but nearly half the
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physicians of the State have seen fit,to sustain their case

against the learnine; and reputation of the medical profession

of Chic aC;o, to say tta t they had no doubt about t he honesty

of his answers, the integrity of his purpose, and the d elu-

sian which he entertained.

Bit now Dr.Spray, who was also called by the State,

said he did not bel ieve that this boy thought he Vi oul d be

corporation counsel; but he said if he did believe it then

he would believe this boy was insane.

Gentlemen, 1 have a right to rely upon your analysis of

this evidence. I have a right to believe that you will

fully comprehend and fQl.ly weigh it all; that you will not

SB:IK1rex:axcut~ 1:pon the evidence of the State alone we mieht

rest our case. Nearly hal f of theil:' wi tnesses have SVlOrn

that this boy, in all he said, was insane; that they had no

doubt but what he thought he v.ould be made corpo rat ion c oun-

sel, and that he was t he one who could el ev at e th e tr acks •
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Dr. Spray said, that if he did so believe, then this boy

is insane. But it does not rest with him alone. Dr. Davis,

of whom they have spoke~ so much, the great Dr. Davis, upon

whom the state relied, said that if he believed that if this

boy had these delusions, then it would be evidence of insani-

ty, but he did not believeit. Dr. Davis swore to you,

gentlemen of the jury, that if he believed that this boy had

these delusions, it would be evidence o~ insanity. But he

did not bel ieve i to Is there any quest ion whatevel', that

he did have these del us ions? Is there any dispute in this

evidence butwha t he did have these del us ions ~
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sane, and Dr. Davi s, whom they paraded b ero re you, swears

that it i s e vi de nc e 0 f ins ani t y as we 11 •

I wish to examim to a certain extent the testimony

of the State, and I cannot characterize it too strongly.

I assune that sane of you gentlanen know sanething of the

reputation of' the phys icians of Chica,go, and that if you do

not enough was developed upon this witness stand to tell

who these men were. It is almost almys the case tl'Bt the

/

State em get the best experts, because they Cal pay the

best price. It is almo st al Via ys the case that the de fend-

ant, who is genera 11 y poor and weak, is mabl e to proc 11'e

tho se exp ~ts whose words weigh an d wro se jud~ ent is goo d;

ut in this instance it has been reversed. They have

paraded before you a list of ten experts, as against some

four teen or fi f't ee n prod uced by 1.13; and to gi ve thea e men

credit, they say they are not expp.rts. Think of it,

gentl emen. You are asked to take away a man's liTe upon

statements like that, upon reasoning like that. ThfQ have

call €d t en docto rs, and then can e be fo re an int ell i gen t jury

and say that these ten doctors are wo..-thy of greater credit

because they are not skillEd in insanity and in diseases of

the mind. I do not believe, and I sincerely hope, that never

b er ore in the his tory of tte St at e has a quib bl e 0 f that ki nd

b · , 11' fe Th= have
b een used to tak e aw'BY any human e log s • ....,
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askEd. you to believe these men because they were not skilled t

and bol dly p anied to you the 1 ec k of thei r k nowl edge tq"lon

this stbj ect as a reascn w!:w you should take the responsibil-

ity of this boy's lif e t and not hi.rg else. I ca nmt con-

coive it.; I cannot conceive that in an age of books and

n EWspap ers t schoolhouses, colI eges and profess ion s, that

any law~ r sho1..ud come before al y jury and ask that hi s wit-

nesses be believed became of their lacJk of special kmwlaige

upon that slbject of which theylxspeak. And yet that is tm

dilamta to which t hey are red uced in order to ask you twelve

men to shelt er yourselves b mind twelve oth er men absent

from this court-house and beyond responsibility, and consent

to the taking of a hunan being's life upon the scaffold.

And wro are trese doctors ? Well nay it be sa id

by the gentlemen that they are not experts. No, not one of

them could be c all Ed. an expert in an insanit y case,

or skill€rl in diseases of the mind. If anyon e of yo u gen-

t.l an al had a fri end, a da ught er, a merme r of your family,

any close fri end whose mind YJ u thought might be affec ted,

you would no sooner have called upon one 0 f these genU emen

to examine that fr iend than you lM)uld hav e call ej in a car-

driver, a merchant, a bookkeeper, or any person skilled in

any other profession or calling in life. You woul d have

gon e to thes e gentle men wh:> have t es ti:f1 ed to the insani t y
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You would have gon e to them to asc ert ain

the cond i tien of roi nd 0 f your tr iend, and JIOU w0uld hBlT e

rest ed wi th the utm:> st cm fidenc e and th e u too st reli ance

in the skill and integrity of these men WID hare cane here

for the sake of this bOY's case and fb I' the sake of tre law.

Th ei I' exp erts almost p rovok e a smil e. I could

only charact eriz e th eir exp erts by a certain kind 0 f fish

call en the skate, I beli eve, whi ch is all head, md aft er

you cut th e h ea.d 0 IT nothing is 1 eft. I conp at' e them wi th

a f'i sh, too, b ec aus e a fi sh i s so sc al y • Th e y fir s t

paraded Dr. Nathan S. Davi for the h'3w,

and after he was gon e their exp erts were gone; there was

nothing left. And he, like the celebrated fish, or fish's

head, has been ossified for at 1 east twenty-fjy e ;rearso

Dr. Davis is a mtll wlx) has standing in hi s p rofes sion.

I cb no t mean to stat e ~yt hing to yo u gent lemen that is no t

of co urse, bac kward. He

bo:rne out by the evidence and by
lonr;

is a man wl-n ha s al\history, all,

what you see. Dr. Davi s

has had a standlng in his profession, but he is pemaps

eight y years old, and he c <:mes h ere as a reI ic 0 l' sorre for-

gotten age. Pretty nearly all that is known about insanity

in the present day has been known sinc e Dr. Davis ceased to

learn. Pretty nearly all in the mechanical wcrldhas been

known si.nce Dr. Davis ceased to learn. And you gentlanEn
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a 11 know how hard it is fo r an 01 d man to learn; am he c cmes
day

here from a rem:> te ~JI, when lmatics were cham Erl and im-

prisonEd and hung because of their lUlacy, instead of fran

this day, whm science and civilizat ion and progress have

built asyluns and tended than with care, because cf their

in fi :emit i es and a ff lictions. That is the exc use for

Davis II He has for twenty-five years been ossifi ed in al-

nx>st every menb er but his tone;ue, which st illzxretains its

pri s tin e vigor. He may have been goo d onc e, and upon 80m e

subj ects, and these gentl enen excuse him further by saying

that he is not an expert in insm.ity, which is also true.

Now Dr. Davis in the days of his usefulness and vigor was no

doubt a good man to write prescriptions, but he writes than

in the past, he Ii ves in the pas t; t re mode rn p:ro gres s 0 f

science is not for him, md could not be :1b r such as him.

He has been brought here as a relic of tntiquity, that thEW

might have one s ingl e name to conjure wi th, to furni S1 on e

single excuse for the df7ed they wish to pe:J:1> etrate: ill:TXIIlltlc~

HamR¥:XNll Th e onl y name, the onl y n Bme in their 1 i st that

shin es with any spl endor , that is des eryi ng 0 f an y dis tin 0-

tion or of my consideration; and this is a man who lives

in the past am who never jyade ~ study of mental science,

and who gives opinions that are ant iquatEd with age.

And th E\V sust ain him ne xt with Dr. BI uthard t.
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Now if Dr. Bluthardt had On a white apron we would all take

him for a butch~r: Helookslikeit,hete tifiedlike it.

me showed the interest that he m!nifested in this case, but

in spite of that he was bound to swear that he beli eled

this boy had these delusions, tb. t he believed it, and

altroue;h it was wonderfully stra~e !Il d wonderfully Ulcarmon,

st ill he thought he was a proper stbj ect for hanging.

Doctor Bluthardt, a political doctor, a. man w}-x> fran hi s

testimonY:J shows that his educat ion has cane from holding

county jobs, a man who from the beginning has srown his in-

terest in thi s case in intervi ews and 0 ther wa ys which he

admitted himself J a man woom I !11 glad to place beside the

scieltific gentlemen of educat ion md refinement and con-

sci ence wm have cane here to ask you €!J2 ntlemEn to save the

sp ectacl f3 that these p earle so fond ly wisht

And thEn the next was a m~ named Martin, who

has an office on Blue Island Avenue---another insincere state-

ment that they took men from all sect ions 0 f Chi cago, Blue

Is land Aven ue and Hal sted St ree t-- b ecau se they could ge t

th em from no wher eelse. Th ~ e ith er come fi>om th e archives

of the pas tor from their county jobs 0 r from Blue lsI and

Avenue or HaIst Ed Street, to swear this maniac's life away.

And who was Mart in ? I stui 1 not disc uss what

, i s p artn et'"He said he came because n -

he sa id 0 f m eel i c in e. He "is not VIOrth discussing. He ought
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I suppose he cane fran the ~ocky Mountains.

By the wa v , he used t.he wom "pardner", and he had heard

wher e to It gi t at thi s man". An d he call Erl paranoi a "par onia" •

He didnot arm mderstandEnelish . let alone knowinganythhg

whatever abou.t medi cine. No one knows where he came :fran,

no one will know where he go €a to, mles s somet im e the Sta te

should be forced to the same extremity to ti e a rope around

a lunatic's neck, and then they might call Dr. Martin

again to t es ti fy in thi s case.

And we had another "t"emarkabl e man. Gent 1 emen, wh en

this list of witnESses is known to the medical

profession, and when you plaoe these propl e whom the great

State of' Illinois has dared to place tox::t:akax ask this poy's

1 i f'e, in camp aris on with the mEn wlD har e can e here

to t ell that he is insane, it will show one 0 f the darkest

spots upon the history of the State.

Next we had Dr. Co rbus • And who Dr. Co rbus was

is beyond my ken, ex c ept as he ex hib i ted him sel f here q:>an

the witness stand. And I wan't to re fer you to Dr. Corbus.

And ,gentl anen , if there is any human be ing in the woUl ex-

c ept Morrison who would h a.ng a m8.'n upon the test imonyo f

Dr. Corhus, I would lik e to see him. Corbus~

I

know arwthing about his professional attamments, except as

~ere 'd H a"d
he exhibi ted them1\. and I b eli eve no one else dJ.. e s 1
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he ask Ed th e jail er to intr Od uee li m as a b us in ES S man,

so he could dec eive Prendergast rmd he y;ould no think he

was ~ do ctor. That was ent irely unneces sary, for no hunan

being would ever ba. ve sq:>posed he was a doctor anyway, even

ifhehad said so.

Who wa s Corbus ? Thi s m an we nt to tre jail

to visit thi s lunatic.. He "ras introduced as a business

in evi dence that h e g~ve

men. He as kEXi the boy 1 l' h e wan t ed some JlX)n ey • It i s no t
yet

him any, b ecaus e he had no~ got his

fee from th e Sta te. He wa s in tr oct uced as a busin es s man.

He asked hill'} if he 'liould bring him sane fi'uit on the next

trip. The boy thought he would lik e a little fruit,

and he got into his good graces, as Corbus said, by those

means. Now, g3 nt lemen, I d> no t mean to argue to

you it would not be right to )IX' lie to this bOy to throw h:im

off his guard, I VIm t to say that. We have sought to give

thi s jury and thi s Court ever y means in our po wer to judge

of this boy's intell0ct, and if it could be accomplishErl. by

lying, all right. I har e not hing to say to that. But

in sane particUlars Dr. Corbus slDuld half e been ronest.

Let me S}DW you the infamy of Dr. Comus, and it isnot o#ly

the infamy of him, but of tw t'l.i!'o S f the wi tnes ses who

have tffitified in this case against this boy's life.

He swore that he got the boy's canplete confidence; that the
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boy did not tell him a Ii e in any particular; that he be-

lievEd every single worn he said. And thtfl he proceeded to

ask the boy his age, how many brothers he had, row many

sisters he had, about his father and his mother, and a thou-

san dot he r de ta i Iso f Ii f e. He had the bOY's canplete con-

fidence, by a promise of money ald a promise of fruit. He

could believe everything he said, and what did he do ?

Thi s em inent gentl ana'!, whom th ey plac e her e to help tie a

rop e around his neck, swore that he knew this bo y had a de
Co rrora tion C01ffiS e1 ,

lusion on the question of track elell'ation, the representa-
'\

tior of th3 church, that h e wa s the s ucc es so r to

the Pope; and yet he swears that he nEgI ected to ask him a

s ingl e q ue:; t ion about any on e 0 f 1h os e del us i.ons th at he

kn ew VT eT' e in th at bOY's mind.

GentlemEn, it is hard for me to tell will ch fact

in thi s case is more infarrous th an the 0 the r fae ts. It is

impossible for me to characterize sane of these proceedings·

as I wiSJ. I might. I cannot understand, I neve r can mder-

stand, how any o~ficers of the State shoUd think it nooes-

sary to resort to such means to t,~ e the life of a creature

lik e this. But thi s statem m tis s:> infamo us that it is

hard forme to think that any lawyers could be parties to it.

Here wa.s a man who swore that he knew that in

in sani ty p eopl ewer e perfect ly sane exe ep t upon ee rtain thing ..
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Be fa re he wen t in to t.h.a t j ai 1 he ib und out what thi s b o~/ IS

delusions were, te Gained his canplete confidence b~' telling

him lies, and then he failed to ask hiM one single ques tion

or utter one sin'Sle word to cLeterf'1ine his mental state.

Ano ~e t 3en tl anen, for th e sake 0 f ce leb I' at ine the

Fourth of July, the b i~·thday of our Inceraldence and our

pride and our ~reatness, for the s~ of celebratinn- that-,

birthday by the 1-lan[jin~ of a lu..."latie, they parade Dr. Corbus

and ask ~ou to believe him, and upon that take this 00 :"I S

l'fe.

Who el se cl id they have? 1 ri 11 not go over all of

tnem. They \'lare all al i]{e, e xcep t th ~t each one vIas r orse

than all tne rest. A great c owd tiken collectively. If

they had been here las t year they would have be en a ereat

attraction for the Midway Plai sance 0 They could havD maoe

more mone~' there than out of their profession, assuning that

they have any other IJY"ofession except testifyin~ in court.

Q,ho els e did the y have? A Why they had Dr. ~pra~' 0

Now you gen tl em en remenber Dr. Spray. He was the nan tl-lat..

had the l'!1oustascl1e and the jag.
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MR. MORRISON: 1 object to that, if' your honor please.

MR. DARROW: It is true wh ether you obj act or no t.

MR. MORRISON: He is trying to make a burlesque out of

this trial.

~ffi. DARROW: I say I think the evidence shows conclusive

ly that Dr. Spray was full andyou, gentlemen, know it.

One of your ass DC ia tes knows it, anyway •.

MRo MORRISON: It~sfut of place in a court 'room, and

yoa need a lecture, anyhow.

THE COURT: Gentlemen, we will not have any si de excur-

sions. Mr. Darrow, that is not dignified. Go on.

MR. DARROW: It is true whether it is dignified or not.

THE COURT: There is no ev ide nce of th e f ac t •

MR. DARROW: I insist there is, that the ccndUct of that

man s hoW'edhisxn ond it i ono

TIm COURT: It is not a proper subject for comment 1m

this proceeding.

Mr. D ARROW: You gent lemen saw hdls condit ion. You

arethe jUdges of ito You had a chance to observ'e him. I

think everyone who observedhim understands itt but it is a

matter I care nothing about what his condition was. I an

pretty well satisfied with Dr. Spray's testimony, &IIi perhaps

ifthe others had been in the same condit ion they would have

bee n roo re honest.
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What did Dr. Spray say ? Dr. Spray t e stifj ed that

tJu.s boy was, to a certain degree insane, and always had

beeno He also adrjdtted that he sent a letter to the governor

asking trot this sentence be stayed, and that he based it

upon the grounds that he had not had suffi cient time to ob

serve his c cnduct, and that he mi@1.t st ill be insane.

Now think of it. Here was Dr. Spray, calledby the state,

and he admittedthat he sent a lettter to the governor, asking

him nO t to exec ut e this boy b ecaTluse he was ofun f(lund mind and

that he h8.d not had sufficient t:ilne to find out the extent

of his insanit,Y, and therefore he had beeter give him time,

and from that day to thi s he had seen him but once, and th En

only fifteen minutes and no more. He had see.n him thirty or

fcmrty timesup till then, but only fifteen minutes since.

Gentlanen oftre jury, anotrer statement was madebll

counsel which is not true, that to fj-nd this boy arazy means

to open the prison doorso I bel ieve you are men of int elli-

gence; I believe you know ani understand that to find him

insane simply ne ans that his execution to be postponed until

be becomes sane' and Dr. Spray, who is called by the state,

who is their Witness, testified that he advised the governot

to postpone his execution to do what I am asking you gentlemen

on your consciences, on your oaths, and fort he benefit of

humanity to do according to the evidence in this case o
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I oannot notioe all their men, but amongst tb3 rest

th ere was one Stowell, who di d notunders tand a medi oal term

or definition; who looked athim through a screen; who learned

nothing fl'om his talk and whot bought him san e. GocOO e nO ug h

eVidence for the state. Go(od enouB1 to take away a life

when it is such a life as this, and this is paraded\'lith all

the rest as an excuse for you to do what they wish done in

this particular case.

Dr. Caldwell was another, and Dr. Caldwell came upon

the stand and he brought out a Ii ttl e memorandum, and he hoo.

upon that memorandum answers that Prender~ast made to such

questions as, how old are you, and whether he had my brothers

or sisters, or whether hi s mother was al ive or whether hi s

fat he r was al iveo Dr. Caldwell swore that he did say

/

something about track e levat ion, something about c orpora-

tion counsel, s anething about being a divine agent of the

church, but he failed to take a single memorandum ofone of

those statements, and he could not t ell what this boy had

s aild.

Gentlemen, when men will ask th:tt a human life be taken

upon testimony like this, th En human lifeis cheap indeed.

Here was a man who went into that jail, understanding per-

fectly weIR that is was claimed were the delusions of this

boy, and delive~tely took notes upon every SUbject except
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those 0 He sai d the boy- told him about that, and yet he

could not repeat from the witness stand a single word that hEd.

said upon a single one of those delusions, saying that he had

a p 00:>1" memory am tha t he mad e no not es.

It is hard for me to understand the motives of' men.

It is d ifficmtlt l' or me tot ell what ag ency may be influencing

the rninds of these prosecut ors t:hat they wi 11 rake from

the medical pprof'ession the samples that have been arrayed be- .

foreyou upon such flimsy, uncertain evidence as they give,

distort ing the t ruth and ask ing l' or thi s boy'sblood.

I nee d not turn to the jail of'fici als 0 I do wish, b.ow-

ever, to say a word about it and only a word. 'l'here was not

one single j ail official whoever had a word of conversation

wit h him about a single one of' his delus ions except one, who

said the boy oncecommenced to talk with hiro and he turned

away, for he did not care to hear about it, very properly,

too. Each one of these jail officials said they simply

saw hilt1, they spoke to him now and theh about his fO({J)d and

about his daily wants in prison life and that was all they

knew.. Yet they said, he is sane. They wo uld have you b e-

1 ieve that becaus e thi s boy could t ell the diffe ren ce between

the morning and the evening, could say gocod rooming and

good night, could tell the difference whm he wanted a drink

of water or a piece of bread, that therefore he wassan~, and
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that the evidence of these guards is better than the scien-

tific testimony that has been trown upon this defense, whim

is sUfficient to shelter him from any just imputat ion be-

fore any fair mind in the light of the civilization of the

of the present day. They would ask you to bel ieve these

guards, men Who !knew noth ingof what t hey spoke. I won't

say th ey lied, for t here is no evide nee of that. They

answered truthfully, but they knew nothing of the case md

had tried to discover nothing about the case, but they ca~

here to say that the boy knew how to say good morning and good

evening, ane:' that, they say, is stronger evidence than church

and Brown and all the men who have made a life study of the

insidious disease that aff'lictsthis po~r hoy.

What facts do these guards bring out ? I Wish to ca 11

your attention ~ust a moment to that, and only a moment, for

it seems to me hardly worth speaking of, but they called eight

of these men to fill it up, and, gentlemen, when you thinkm

of the t en doctors th at they called and thee igh't guards

Whom they called, it is the strongest condermation of their

case that could pos sibl~r be conceived b;y th e mind of man.

-4~{,
tell th em hisThese g"mrdsf that he was sane beca U3 e he could

da ilJr vrants, because he could pass the time of day, because

he could distinguish between his enemies arxl his friends,

10[6- and one fact that Mr. Morrison paraded here with so rrnch"!
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show, to his evident entertainment, was that this boy was

not insane because one d~' when his attor-ney visited him in

his cell he kiss ed him.

mt does not seem to me to furnish a mark of sanity.

It was paraded seriously and as a Joke by Mr. Morrison, that

this boy was san·e because he could t ell the difference be

tween hi s enemies and his friends, and that in an impetuous

moment, he kissed his at1;omey. Gentlemen, the human heart

is a wonderful instrument, am when it is swung bythe vari

ous passions am feelings that agitate the frame, it plays

some marvelous tunes, m d each one is' peculiar to each XEliQII

separate human hearto The savage warrior sits beside the

I C'( ,j"

coals that are roasting his enemy to death, and the omly ex-

press ion that comes from him is a grunt of appr«(l)bation at th e •

sufferer I s pain. So Mr. 1riorrison could see in t his a joke

and no thing else, that because this boy, surrounded by his

@uards and under sentenceof death, penned in a prison, recog

nized a fr iend in t hos e surroundings, who had oome to him

unsolicited, simply from a fai th inn'the justice of his cause

and from a devotion to the law, tmt he would recognize ani

apprec iate thatfriend. Gentlemen, they may treat it or you

may treat it as you will. I do not what the future is or may

be, but if there ever comes a time when I shall be called

before a just and ritcheous judge who views my acts acc ord ing
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to the motives and desires that urged me on, I would rather

stamld before that judge with that one token of the apprecia-

ti on of this poor, dement ed boy 1'0 r my devot ion and friend-

ship in his cause than with the fulsome praise of the press

or the strongest adulation of the multifude.

A little babe will turn from its pain and its angUish

and 10((j)k lovingly and affectionately into its mother's face,

and a crazy boy, surrounded by his guards, the death watch

outside the door, w"aiting While the seconds of his life

tick rapidly away, could tell a friend who stood for him and

the law v:hom the sta te would outrage by a verdict.

This is substantially all as to the testirrony of the

guards. I cannot refer in detail, for the time is speeding

fast, to the evidenceof alltre witnesses that have Come here

to ask you, to implore you, gentlemen, to save this state

tm disgrace of a horr ibleexecm.tion such as they Wish.

They arenarres which stand the highest in t he medical profess-

ion in Chi cago, they arenames which stal dunblemished and un-

tarnish (':d. They are men who showedbyt.heir €!V idence and by

their position that they were me.m. of integrity and truth,

and it seems tome that I cannot undeJr'stand the jury or the

court tlla.t couldbrush aside the testimony of all the valuable

witnesses in this case and take the careless and in sane in

stances, worse t.ban perjured testimony, of the men who see'k

t
to tie a rope around t his boy s nec k.
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Who has testified on the other side of this case? In

the first place the men who have made insanity a study for

years, and they have come here unanimously arul unoontradicted

givi ng t hei r test imony for justi oe and bumani ty, ani, gent le-

men, you couildbelieve them. You have no right to dis regard

them. There is Dr. Churoh, Dr. Brown, Dro Head, Superjntenfr-

en t of the Insane Asylum 1- Wis cons in, Dr. Kuh, Dro Barmis tel'

Dr. Oscar King, allthese men c ClUlected withninstitutions for
RXXX&S:«RXxKiRg
years, a II these men who have made the study of ins ani ty a

life study, whp k'l'JOW whereof they speak andwho have declared

unqualifiedly that this poor boy is insane.

We have supplemen tedthose by men in general pract ioe

who are known all overlhe vity of Chicago and to the medioal

profession of the YHxitea UnitedStates o Here is the

age.d and t he honor ed Dro Andrwws, known to every man who

has ever had reason to know a physioian, the principal of

the Chioago Medioal College, a man who has praotioed medi-

cine for years in Chicago, a man of honor and at~ainment,

who has come here to g ivehis testimony in favor of saving

this boy's life.

We have Dr. Ephriam Ingalls, almost as well known,

morevenerable, a praetieioner for forty years in Chicago,

who says Vi it hout hesi tat ion, wit hout doubt, that this is a

lunat ie on trial before you to-day.
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We have Dr. Stevenson, one of the best known of the

women physicians of Chicago, a women of breadth and attain

me~ts, well known all ofer the city, who gives her testimonY

in this case.

We have Dr o Alexander and Dr. lIunt, who for years have

made a study of insanity, who know whereof they speak, who

give their testimony unreservedly to the insanity of this

poor boy.

And you, gentlemen of the jury, e.re asked to disregard

it all. You are aske d to throwaway the testim:>ny of these

men and worren of attainments, you are asked to throwaway all

the science and the learning of the past, and you are asked

to take the testominy in theirplaoe of guards who stood be

side the cell dcxIDr and peered in at this prisoner under sen

tence of death, and you are told that this testimony is the

bes t ; that you can excuse your conscious and your jUdgment

by throwing away the testimony of these men of leaming and

intelligence who know whereof they speak, and taking the

testimony of guards so dumb that you could scarcely draw a

worn out of them upon the examination before ~'OUo

That is not all. Whatrn is the relative means of knowing

og these men? All the guards together never talked with

thisboy an hour in the ir whole lives. All th es e phys ic ians

who have testified on the part of the state, with one excep-
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tion, and that is Dr. Caldwell, did not visit him over fif-

teen minutes and failed to ask him a single question about

these delusions Which most of than knew werepresent.

They went there to find reasons for hanging, they Vlent there

to make excuses for your conscious, they went there to preju-

dice your judgment, they went there to extort reasons from

this weak mind, not to investigate the case a1ild to ascer-

tain the truth. Gentl emen, there was no chance, nO excuse

1 0 90

on earth for their being misled.

Let fir ask you as men of sense, let me ask you as honest

men, if' you have a little son or a little daughter, and you

suspect that the great affliction ofinsanity Im y have been

visited upon them, the great affliction, the greatest that

can be visited upon mortal man -- not the crime of insanity,

but the affliction which the Infinite places upon some of

his umf ortunat e children for some Wlknown reason Which we

carunot solve -- if one of your children were suffering from

this xJe:et disease and you would call even old Dr. Corbus,

W}7Uldnot he ask you everything about that ch1ll.ld, would he

no t HKlrK ask you what the child had said, What it had done,

inquire for its hallucination,imquirefor its delusions, find

out everything he could, and then would he not gently and

tenderly take tha t lit tIe child, get his confidence, honestly,
carefully and pat ientlysearching for the truth, and inquire
about each of' t>t>hose delusions to find out the state of its
mind?



I

Gentlemen, it males my blood. boil with indig-

nation to think of tre darrnable cour~e of these m en woo di s-

grac8 the mEtiieal profession; thesle mm who have used a

high and di. vine call ing, that 0 f the saving 0 f hunan life and

th e all evi at ion of hunan pain, who are called h ere by these

attorneys, and "410 went into that jail, imposing upon thi s

poor, weak mind, wm got his confJdence through deceit and

lies, and then a.fter that failed to ask him the very things

that would mani fes this sta te of mind. They had no right

no t to kno w hi s con di t ion. Had they been hon est men

they would have inquired of his alteciedBBts. Th ey woul d have

asked woo was his father, wm was his mother, was his grand-

father insane, how many brothers and sisters did he have,

what were his delusions, what was hi s faifu, what did he

believe«; and thm on all of those they would have m~e

the strictest inquiries to find out the truth.

Ah, but gent 1 emen, these so- calle d do ctors

went into tm prison pen of that poor boy as a ff'..rret goes

down into the hoI e of a rabliit, to drag forth their viatim.

They as~ed their questions as a hunter would set a snare to

ca tch a biro and thev used the po wer 0 f th e St at e and the ir

s~ erior intellect and learning, not in find out mether the

State was about to make a sacrifice in the smpe of a miser-

able victim, but t> find excmes to salve your conscience,
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stultify your intellect, overcome your reason and help in

the erect ion 0 f a scaffold am. the tying 0 f a rep e.

These men scaY'cely dispute but this boy is crazy.

But to excuse thEmselves ani you they ask you to find that he

became insane long ago. It is hard for me to dea I with

pat ienc e upon a stat e of fact s I ik e that; Th at the g rea t

State of Illinois could say, "Gentlenen. of the jury, youmay

hang a lmatic provided he was insane on the 21st day of

February, but ~u must save his life if he became insane on

the 22m." It is beyond my ken. And yet half the argument

of tmse men was an app eal to you gentlemen to hang this

man unl ess hi s lunacy dated fran the 2200 day of February.

Gentlemen, wnerelYer the F.ngli m I angua~ is

spoken, wherever th e spirit of liberty has prevail ed, wher

ever we have the semblance of liberty md of freedom, it

req ui. res the j udgm ert md cons c ience and dec ision 0 f t wel'e

jurors before any humm b ei ng can sui'f'er death. Befer e

this boy em be offered up as a sacrific e to the state, EBC~

on e 0 l' you g en tl Em en must cons en t that in hi s ,poor, weak,

deluded condition he should suffer this cruel death. Your

are the ones; you cannot excuse your judgment nor ~ ur con

sc ience by charging it to other juries or to other courts.

It has been the S1 ield of freedom am the shie If 0 l' life

for centurir:os, this trial by jury, arxl that protect ion ald
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that shield is as availabl e to this poor, demented boy as

to anyone of you, gentlemEn of the jurJT , if sanetime you

might through some Breat afflict ion starn in his stead.

And yet these 18tW'ers, these lawyers hS' e b egged of you to

hang this boy, fbr the difference of a day, out of techni-

cali ties. Shame on the mm WID would represert tm State

of Illinois ani beg a jury to hang a prisoner because

he b ecam e in sa ne on the 21 st in stead 0 f the 22nd. A man

who Ylould mf.k e an ar gunent lik e that ough t never to rest upon

hi s b Erl at night again.

But. gentleme1.. what are t:re facts in this case?

Th ey say hi s em dit ion is t he same. What is the evid ence ?

It is almost undisputed that he is now a lunatic, almost

mdi sp ut eci. When did thi s arise ... ""I hS/e no doubt that since

nature made him he has been app roaching lunacy. I have no

doubt that he is one 0 f those unfortmate beings which for

sane myst erious way, beyond t~ ken of man, the great Supreme

Being. wi se or unwi se, kno wing 0 r mknowing--- I cannot t ell--

but for some mysterious way, it laid its heavy hand upon this

boy's brain and made him wmthe is. I beseech 0 f you,

gentlenen, knowing his affliction, knowing the hea~T hani

that God Almighty laid 1:pon him, you will not add to the

bU"dens which came with him into the world.

bee n lID re 0 r 1 es s i nsan e 1'0 r rna rry Years •

He nay !ave

But dre s not the



evidence show that his oondition has materially changed?

Is th ere any doubt 0 f' that ? Let me see. I can rest

hi s cas e on that lone, c <n fi. ding in your jud grnent, conri ding

in your intelligence, confiding in the broad humanity v.hich I

kno w must perm eat e every h un:m being th at Ii ves in thi sciv i-

lized land, excEp t, perhaps, the p rosec utors in this case.

I can rest this case '-P0n the testimony of these witnesses

you have seen w:to have seen this marked change. And whst

is it? Gentlemen, I wish to oo.ll your careful attmtion

to that, your patient attention to it, in vi.ew of the danma-

bl e ef'fort made by these men to hang a man bec au se hi s

lunacy datai from the 21st instead of the 22nd. Father

Dore swore he visited him day after da~x. He talk Ed with

him rrore than all their physicians and all their jailers

put together through all their visiss. He was a priest,
a

and thi s bo y wa s reared Cat hoI ic. It. wa s no t strange

that he should gain his confideme. He be li eved up to

the day of that execution that the boy was sane. He swears

he saw a markEd difference, that he saw a markai change,

that he wrote rambling 1 ett ers, 3aying he would sec anmuni cat e

the pri est, that he talk ed of being the successor to St.
on earth

Peter, the Vicegerent of Christ and standing in a peculiar
'"

relation to Christ. And I want to say to you, gentlemEn of

( .. Ii),q
the jury, what Mr. Todd has said, and what I implore you to
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remerrber in this case~ that up to the date set for his execu-

tion not one human being in this case has testified that ever

in the world clid he say he was the vicegerent of 6hrist 01" the

successor of St. Peter~ or that he had any of these different

relieious delusions. And hnw do they explain it ? By the

breath of counsel they say it is a smm, that the boy is fool-

ing.

You saw him. Is he s hamning ? You heard his testimo~

True ~ it Vi as coherent and reas onab Ie on s orne thing s, but de-

taching those things it was as wild and unreasonable as any

lunatic's could be. Scare ely a phYsi c ian whom they have

produced says that this boy is sbannning. Dr. Caldwell is

all, and Dr. Caldwell is about the biggest hUmbug that has

been developed in connection with this trial. He is t he man

who made notes of all unimportant things and purposelybomitted

to say an~Tthing upon important ones. All thes e other wi t-

ness es admit, the s inc eri t y of the boy, aqmi t he told the

truth, and universall~T it is srown by his letters and his

words that never a single thought of this kind caIre into his

brain mtil after the time set for his execution.

And is it strange ? Why, gent lemen of the jurY, th ere

are instances where men's hair has grown white in an hour.

There are instances where illlder some great and sudden emotion

or some great blind terror men have fallen dead in their
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tracks without bodily harm. There are instances where in-

sanity haa come upon men like a stroke of lightning from the

heavens above, and here was this poor, weak, friendless boy,

standing for Vi eeks and months in the s hado\\' of' t he gallows,

weak in intellect, weak physically, born deformed, standing

with the noose about his neckf6r weeks and ront hs. Is it

strang e that insani ty grew upon him, t hat new de lus ions de-

velope9-, that there was a material change in .:.is mental con-

dition from what it was before?

It docs not rest on Father Dore alone. Dr. Archibald

Church, whom the State first employed, swears that his con-

dition is materially changed; that these new delusions first

came after the day set for the execution.

Dr. Walls, who visited this boy every day for five

months, on e man who came out of the jail am gave his v oi ce

to humanity, one man who had been connected with the State

and had not lost his conscience and his heart; one man whose

associations in this building had not torn from him !very

remnant of the h~anity that ought to belong to every civil-

ized being of to-day. He was the jaUl physician, he saw him

every day for five months, and he says that since the daY set

for the execution his disease has progressed rapidly and ma-

terially; that new de~usions have developed; that he is much

./
""'Ct!' more insan e now t mn th en.
'l\O
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And who disputes it ? Where is the ev iden ce against

it ? These death watches who looked though his grated doors,

these doctors who deceived him and who s\Sek to deceive you,
word of

these men who have never had a~convel~ation upon these delu-

siems, these men alovtand to contradict it. Why, genUe-

men of the jury, I could rest this case with the utrrost con-

fidence upon the testimony of these Witnesses who saw him

before and since, saying nothing about the testimony of all

of our other medical men, who, while they did say that this

boy had been insane for years, still said that under these

condi ti ons no doubt the disease had rapidly developed.

Gentlemen, your own conmon sense will tell you that.

nere is a boy of weak intellect penned innprison, only wait-

ing for the doors to open to step upon the gallows. He

stays ther e for months and mon ths surrounded by hi s guards,

subject to the excit ement of the hour. Is there any possi-

ble doubt that his condition would change?

Gentlemen, reprieve him according to the laws of Illi-

nois, according to the humanity of the day, according to the

evidenc e in this ca se. Reprieve him but one year am that

question I believe will be settled forever, the boy will be

dead and humanity and the law will live .

That is not all.
.

Not only do these delus ions c erne upon

him, not only was the evidence of insani ty more mark ed and



the disease progressed further, but it is shown here by hi s

own mother and his faithful brother that after the day set

for his execution he turned against them, the friends of his

boyhood, the friends of his adversity, the ones who had

stayed by him through the great trouble and tribulation.

That' is a sure sign, as stated by all these medical men, of

the progress of this disease.

He tun1ed from the priest. Here was a boy bred a Catil-

olic, raised to understand ani believe in the rites of his

religion, and the priest coming to him in that last dark

hour, when he could only look for the rising of to-morrow's

sun as the setting of his own; when he ceuld onlY think of

to-morrow as being the day that he should nl3et death and i.In

that last day, when, I say, all good Gatholics, even though

they might have wandered far from the fold, would t urn their
thoughts
fXIltR to heaven and turn their thoughts to the priest for con-

solation and help-- in that last moment, the fathers who went

there to cmsole ani comfort him fell.lnd tras boy, raised a

Catholic, turning from them, asking no consolation from the

church, in defiance with all his past, in defiance with all

his nature, of every word he had ever read, of every word he

had ever spoken, showing that this mania had developed to the

extent which we find it now.

Gentlemen, there is no centradiction or disp..1te of this
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evidence. It stands here alone. No one could dispute it.

It is only dis puted by the b rea th of counsel, that he is sham-

ming. Do you believe it? Are his acts the acts of a man

who is feigning insanity? Can you excuse your C en sc iences

for s ending him to the scaffold on the ground that this poor,

weak b6y is pl aying a part? , I do not think it. I do

not t fink thes e c ounse I beli eve it, nor th eir docto rs do no t

believe it, and there can be no doubt that his ccndit ion is

very materially wo rs ethan it wa s at the t ime of hj s reprieve,

and is growing wo rse da.y by d~ •

But Mr. Morrison says, how insane is he ? How insane:

Let me see. Alas for the rarity of Christian charity under

the sun. Alas for the humanity of men who, through sane

1Jl~·sterious means become at tached to the State, and to what

they call the administration of justice. GenUenEn, in this

case the~r do not represent the State. In this case my fa it h-

ful associates and m~self stand here as representing the

State, and we are pleading with you for the honor of the

great State we love, for the honor of the proud city in whi d1

we dwell, to save its name and its fame from the terrible

blo~ that these would be defenders of her honor would plaee

upon it.

How insane do they want axklQ: man to be to say he shall

not be hanged? Mr. Morrison read from his book that an in-



sane man oueht not to be hanged became standing upon the

scaffold he might offer reasons why he should not be. Is

he fit to offer such reasons? He stands here to-day and

has stood here pleading justification, saying that he was

justified by his conscience and his God for taking this life,

unable to give reasons, unable to defend himself, unable to

say a word, and you gentlemen know it.

Ano ther reason is t hat the humani t y of the law, the

humanity of the law, gentlemen, Which in the progress of ages

has been gDwwing and developing and humanizing until the IWI

itself, fairly administered and honest!., carried out repre

sents the besit conscience and tre best intellect and the best

reason of the world--- the humanity of tm law says that a

lunatic should not suffer death upon the scaffold. lB he

insane enough for that ?

They say that because this boy knows the difference be-

tween life and death therefore you should hang him. Because

II(J~

he appreciates his condition and surroundings, that he is

sane enough tt) hang. Is it so? 'Why, gentlanen, I speak

to you, believing that I am speaking to human beings. I ap-

peal to you, believing that in your hearts there are beats

fDr humanity, believing that you can feel those sentiments

that are the only humanizing and civilizing sentiments of t~

age, the only difference between the savage of the plains and
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the civilized bein@3 of to-day. Do you agree with Mr. Mor-

rison that because he knOVIs the nature of an execution trat

therefore he is to suffer death?

I saw a Ii ttle child in this room awhile ago. I will

guarantee the Sheriff could take that little child by the

hand and lead her up the steep stairs to the gallows, could

point her to the noose, could tie her in the shroud, ceuld

expl ain to her the drop, could shoVl her the tighten mg rope

and the fall through space, and that the little child would

know that that meant death, but 1 do not believe that even

Mr. Morrison would say that for that a child should suffer

death.

He knows ~at is death and what is life. So does all

an imal I ife and vegetabl eli fe as we li. The in st mct of

life tells us that. Why, the delicate flower folds its

//01

leaves and petals at the approach of nightt and frost, and the

ox in the shambles grows crazy at the approach of death, am

the helpless young and the helpless old, and the born nls:DX_

imbecile am the born lunatic alike-- in fact, all who live,

feel a srudder at the approach of the waves of the coad, dark

sea. All Ii fe knows what it is to die. That is not the

test. Does this boy know that when he goes upon the scar-

fol d he goes th ere to expia te a crime, t hat he g res there

because he has offended against the laws of his conscience
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and t he laws of his God. Does he know t hat he goes there

as a condenned ftlon, deserving to meet death, and that there

fore, according to his own belief and training, he slvuld

make his p eaRe wit h his God ?

Aye, he may know what is death. So do we all. Many

of us have stood by the bedside,Mf~ by the dying bed of a

little babe. We knoo it can feel the approach of death.,

We know that every sense may be dulled by age and disease,

and yet we knoo that the sufferer knows when the hand of

dea th comes upon him. But t hat is not the test. I ask

That weul d be 1h ,e

you, gentlemen, in the name of the humanity which must ani

mate your hearts, in the name of ,the civilization which you

have received from the present and the past whether you shoUld

say that a human being should be led to the scaffold and

hanged by the neck s imply because he kn ew t he meaning of

death?

Talk about the humanity r)f the law:

balh ar ism of the law, and a Stat e t hat would enf orce a law

like that or have a law like that deserves no place in the

civilization of to-day. This man does not und.e rs tand it.

He would go to the scaffold believing in the justice of his

cause, beli eVing that he was right, believ ing now what he has

believed, believing that he was the successor of St. Peter,

refus ing the consolati on of the church, be li err ing he was not
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suffering for a crime, but that he was sacrificed for human

i ty.

Gentlemen, I am sorry my time is so near gene. I would

like to have said much npre, for 1 believe in this case as my

very life, and I feel it is not only important to this boy,

but that your verdict will go toward making history. It will

coun t for oivilization or barbarism. It means much to him,

it means more to us. It means muoh to him am his poor

mother and his brother and frienis, but it means more to this

great State whioh we love whether in this daY and generation,

in the nineteenth oentury, VIe shall put a man to death of the

mental oalibre of this. The question of insanity is largely

a m::>dern one. In anoient times lunatios were chained and

prisoned. They wrre exeouted upon,the soaffold. The world

oared :t1othing for them. They Were confined in filthy pens.

They were loaded with chains. All sorts of indiignities were

heaped upon them. But we have builded asyluJjls, we have

110,....;

learned. something of humanity, we have b acome more oivilized

and enlightened as the years have nPved alon,g, and we have

recognized insanity as a disease and treated kindly and pa

tient ly and carefully those who have recei ved this terrible

affliotion from the hand of God.

They tell us his life is not worth saving; tlnt he may

be insane, but what of it? Hang him anyway. Gentelemen,
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I cannot tell :what harm \\QuId come from hanging a crazy boy.

I canno t analyze it, you cannot, but I donkno\V t hat in t:rn

wise provisions of nature not a sparrow falls to the earth

unheeded. I know that not a drop of water falls into the sea.

but it creates an effect upon every wave in all the oceans of

the earth. I know t hat not a drop of human blood is shed ex-

cept it creates an impression on the world; am I believe,

gentlemen, that to lead this poor lunatic up the steps of the

scaffold, to sew him in a shroud, to tie a rope around his

neck, to drop the scaffold from his feet, to leave him dang

ling in the air, in the presence of the huJjJ.anity of to-day,

would work infini t e harm to infin it e hum an beings on the earth.

I know t here is no power on earth to tell how many hearts wouli

be calloused, how many s culs would be wrecked, ,how many blood

stains would come upon the consciencesof men. I know, gen-

/ /0 ~

tlemen, without analyzing it and without knowing how to ana

l~Tze it, that that terrible spectacle would leave a stain of

blood upon count less thousands of babes who lie sleeping in

th eir mothe 1's' wombs.

Ages a30, at least eight centuries ago, a great poet and

student of philosophy and of life studied the questions of hu

mnn nature as men have scarcely studi ed them to-day, and he

arranged vari cus human beings in the shape of vess els tJ!esh

from the potter's hands, and he made each one of these pots 'to
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plead its cause. And one poor, deformed vessel spoke up from

amongst the rest and said: "You Ie er at my misshapen form,

but did the hand ot the great potter shape?" Gentlenen, here

is Prendergast, the product of the infinite God, not of his

own making. He comes here for some inscrutable reason, the

same as you and I, without his will, without his knowledge,

because the infinite God of the infinite universe saw fit to

make him as he willed. His fault is not the fault of Pren-

dergas t • It is t he fa ul t of th e in fiti t e power that made him

the object you find to-day. I beseech of you, gentlemen, do

not visit upon this poor boy the afflictions which God Al

mighty pIa ee 0. upon him for s orne inscrutable reason unknown to

us.

I "have fin ish ai thi s cas e. I beli eve, I t~s t, that you

gentl emen will take it feeling the same sacred duty, the sarr13

care, that I have felt. This poor, weak, misshapen vessel

/ I .(;-

I p lace in your pro tect ion and your hands. I beg of you,

gentlemen, take it gently, tenderly, carefully. Do not, I be

seech you, do not break the clay, for thoUgh weak and cracked

and useless it is the handiwork of the infinite God.

Adjourned until July 3, 1894, 10 0' clock A.M.
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Stat e 0 fIll in0 i s, )
) SSe

Co un ty 0 f Cook. )

In the Crimi.nal Court of Cook County.

IN THE MATTE:o{ )

)
OF THE ALLEGE) INSANITY )

)
OF )

)
PAT~I CK E~ENE P RENDE~GAST. }

PET I T ION •

/.1 D .", ~

Before the Honorabl e John Barton Payn e, and a Jury.

Jul Jr 3, 1894,

10 Ao M.

Court met pursuant to 00. jOl.:lrnment.

Present as before.

Wherel.Jlon the Jmge charged the jury, as follows:

Gentlenen of the Jur:r:---

We have now reachErl the period of this inquiry

when it b~anes the duty of the Court to instruct you as to

the law, which appli Erl to the evidence should gui de you in
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your deli beration s.

It may not be inoppor,tune to note that this

trial, Ie rhaps more at rongly than any in the hi story of our'

juri fP rudence, ill ustrates thepatie nce of our p eopl e and

th ei r d evo t ion to th e 1 aw.

Patrick Eugene Prendergast, the prisoner at the

bar, On the 28th day of Octob ar, 1893, when the sun of the

World's greatest exposition was setting in this city and the

:tame o'f Chi cago "Was being sounded in all the 1 anguages o:f the

earth, went to the residence of CartE![" H.. Harrison, Mayor of

the ci ty, and without warning, took his lit'e. No vengeance

we s vi si ted upon the prison ero; On th e con trary, in the mam er

provided by law, he was regularly indicted by a grand jUry,

and, on the '6th day of Decenb er following, hi s trial was

entered lpon and c<:ntinuEd mtil the 29th day of the month,

when a jury of his countr'}'lnen, after due deliberation, pro

nounced him guilty 0 f murder, and by their verd ict dec lared

that he should suffer thep enalty of death. Forty-five

days theroeafter, on the 14th of Febrtary, arguments l.!Jon

hi s mo t ion for a n eN tr ial were canmenced and con tinued Ul

til about th e 24th 0 f the mon th, when anew tr ial wa s de

ni ed, and the sol emn sentence 0 f the I Em pronounced upon

him and hi s exec ution fixed for the 23rd 0 f March. His

case was then taken fer revi e.v before the Supreme COtrt of



the St at e, whi c~ a:r ter censid erat ion, decli ned to i nte 1'--

fere with the sentence of the Criminal Court, or to grant a

at ay 0 f exec ution. Oth er ren edie s were tried on behalf 0 f

the p risen er, but wi tho ut a dif'feren t res ul t.

Thereupon, On the 22nd day of March, the day

next before the day fixed for hi s execution, there was

fil ad in thi s Court a s tatenent uri er oath all egi~ in s 1b-

stance, that since the 2Ath day of February, the day of the

judgn ent and sentence 0 f the Court, the prison er had b econ e

and 'vas then insane or Imat ic. Sue h p 1'0 ce ed ing s were had

IluA 9. . 0

that the trial no \V in p regress wa s ordered, ani no w, mo re than

eight months after the ccm.rnissiDn of the murder, after all

the means ordinarily knovn to the law have been tried in his

behal f, we s it to det ermi ne WIt her th e p rioo ner has such m En-

tal capacity as to make him a fit smject fbr the judt p mi sll-

ment 0 f a viol ated but hunane law.

Th e 1 E:Wi 0 f thi s St ate provides in terms that a

Imat ic 0 r insane p ers en shall no t be found guilty 0 f any

crime, provided the criminal act was eanmit-ted when such

person was in a condition of insanity. Bes :ides this gmeral

law, we have the sta tut e m der whieh thi s proceed ing ish ad.

It is as follows, ard I quo ~e from the statute :--

• A P ers on that b eeomes 1 un at ic 0 r ins ane after

of a cr ime ormisiemeanor, shall not be
the canmi ss ion
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t ri ed fo r the 0 f:fens e d uri ng t he con tin uance 0 f the 1 tn t!lC y

or insanity. If after the verdict of gui1 ty am before judg--

ment pronounced, s'I2h perscn beccmelunatic or insane, then

no jUdgment sha 1 be giv Ell whi1 e such 1macy or insanity

shall continue. If arte r Oludgn ert ami before ecec ution

of the sentence such p arson become 1mat ic or insane, thm,

in case the ptnishneIt be c~ita1, the execution thereof

shall be stayed mtil the recovery of such person fran the

insani ty 0 r 1 macY. In all 0 f t hes e cases it sh all b e the

duty 0 f the court to impanel a jury to try the q rest ion wh e

ther the accused be, at the time of the impanelling, insane

or 1 mat ic."

Thus you see that the wi siom and humani ty 0 f

th e 1 a,v, no tonI y p rovid es that a p era on vilo canmi ts a c rim e

while lmatic or insane shall not be convicted, but deems it

possible that a man may lose his reason after the carmission

of a crime, am between anyone 0 f the severel stages 0 f hi s

trial, before exec ut ion. Note tre s ev eral stag as:

First: If a person boo om e I U1 at i.e 0 rim; rn e ar t er

th e camni ss ion 0 f tre 0 fTense, he shall not be tr ied

whil e s~h 1 mac y ccntinues:

Second; If sane when tried, he becane insaneafter

c QlV ict ion but before t he co U' t P renounces jUd@1 ent
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j Ud gn ent sh all no t be given whil e sum 1 mac y c anti no-

ues:

Thi ni; If aft e r jUdgn Ent ara1 before exec ut ion,

where the case is c ~ i tal, that is whe re tte p ri S) n er is

sentenced to death (as tre fact is here) the execution

shall be :zKDli stayed mtil the recovery of such person

fran s u<h ins ani t y 0 r I macy.

What ism eant by insani i¥ 0 r lunacy? Fran tre

evidence introdtUed youhaw not filUEXi to notice that the

medical profession differ as to what is ins-mity or lunacy.

It is no pat" t of our duty .to refine on this quest ion. The

Supreme Court of thi s State has 1 aid dONn the rule affect in.g

th e qUESt ion 0 f insani ty where ape rs en is charg Ed wi th

<Jim e, whi ch is pI ain ani easil y understood. It is:

tI I f at th e time t he or:i.m e was canmi tt ed the de-

fendantknew that it was wrong to camnit such a crime

and had the power of mind to choose either to do ornot

to do the ~t and to cQ.1.trol his condmt in accordance with

such choice, then he ought to be held responsible, al-

though he wa s no t entirel y am pert ectl y sa nee "

This is tre doctlfine which appli ed to tre case

of the p1"i sener when on trial fer tie murder.

In thi s proc eeding th e quest ion :tb r you to det e1"

. te the fact
mine simply is, Does he mderstand and apprecla



/1111

6

that he has been tried am found guil tJT 0 f murder?

Do es he mderstand the nature of thi s proceeding?

Is he so :tar sane as to b e c apabl e 0 f making prep-

arat ion for death? Or in a word, is he ro far sane that

it W'ouldnot be cQ1trary to humanity to execute him ?

Thi s is the tESt, am Wle ther he be sane or insane

in any other sense, does not concern us to inquire. If you

believe fran the evidence that the prisoner has insane delu

sions in resp ect to san e stbj ects, yet, if you ar e fU'ther

satisfied fioQn tre evidence that nOne of' these delusions

render him mconscious of his present condition or mfit for

makin g p reparat ion :to r death, then you ar e ins tr ueted that

hi s del usions dono t con st it ute s l.1ch insani ty 0 I' 1 Ulac y as to

affOrd a reason for staying tre execution of the sentence of

th e Court.

Under our law every person acc med of crime, is

enti tl ed toone fair ani inp ar ti al tr ial, and no person can

be punishen tntil convict en according to law, by an impartial

jury of twelve of his fellow-citizens, freely and fairly chos

en. More than that~ no mal is entit led to. The 1 fIN <be s no t

conterrpl at e that a p erscn ace used 0 f cr nne, having been once

fair ly tri en am convicted, shall hare a sec ond t rial} When

the p r iron er was pI ac ed uIX>n hi s tr ial in Dec errb er, for the

murder 0 f the 1 ate Carter H. Barr iSin, he pI EBded "Not glil-



tytl, A.nd a s a defens e in terpo sed wh at is canmonl y call E:d th e

pI ea of insanity; t.hat is it was claimed that when he can-

mi tt ad the ac t he was insane to such an ext ent that he was
and

not responsibl e... under the law could not be convicted.

Th e jury heard the evid ence on that iss ue, bo th for and

against the priscner, a.nd by their verdict decided that he

was no t insane, but on the contrary vas sane am r espon sible.

Thi s finding was app roved by the court, ani on t~ 24th day

of February judgnent. of death wasprQ'lomlced against him.

The eff ect of the v erd ict of the jury am the judgn ent 0 f

th e court con cl us ivel y settl E:d the fact t hat the p ri son er

was san e am r espons ible at th e tim e of th e kill ing, at th e

time of hi s trial and on the 24th day of Feb IUary, the day

of the j uctsm ert az:rl sent ence 0 f th e court, am bY that ver-

diet and judgment we are bOmld.

Thepetition which forms the basis of this inquiry

sta tes, first, that the p ris:>ner has become insane 0 I' 1 ma-

tic s inc e the 24th day 0 f Febr uary;

Sec end: That he was insane 0 r 1 mat ie at the time 0 f

the fil ing 0 f the pet it ion on the 22nd day of March. Th e

oath v.hich you took requires you to inquire ani a true ver-

diet ret urn, wm ther the prisoner was insam 0 r 1 un at i c at

th e time you we re imp anell ed. If you b eli eve f ran the e vi-

dence ali yo ur ob serv at. ion 0 f the p ri s:> ne r t1a the boo ane
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insane or lunatic aft er the 24th day of February, or is now

insane or Itna:tic, it is your duty to so find and return a

verdi ct aceo rtl ingl y. 11' on the 0 the r h and you find

fran the evidence ani yo ur ob serv at ion 0 f the p ris<X1 er that

th ere has been no s 1.b st ant ial chang e in hi s mental cond it ion,

and that he is no t now ins ane or lunatic, it is your duty to

so l' i.nd and re t um a v e rd i ct ac c 0 nii n gl y.

All men are by law p res lID Ed to be sane and r ospon-

sible, and this presunption cont:inues until rerroved by evi-

dence. The p risen er having been found sane a1d responsible

on the 24th day of February, the law presumes that he ccntin-

ues so un til evidence sm ws tre CQ:l trary. If you are

sat i sf i ad flo om the evid ence and your ob serv at ion 0 f th e p ris-

oner that his mental condition is the same now as at the time

of his trial, you wUI be justified in finding that he is not

insane or lunatic, for if his condition has remained the same

ever since his trial, to f'ind that he is now insane or lma-

ti c woul d be to di sregard the v erd ict and jud~ ent of the
him sane

court whi ch pronounced :tDex)S&1tlR:, at the time of hi s trial,

and 'Would in effoot b e simpl y a retr ial 0 f his case.

Som ething has been sa id upon t:re doctr ne 0 f a

reason Ebl e doub t, as to whether the prig) ner i s insane 0 r

lmat ic: That doctrin e has no pI ac e here; thi sis no t a

I .:..;
f "1I .,.

crimi nal trial. In Engl and and Am er i ca, in all or imi nal



trials, the prosec mion must prOi e the accused guilty, so

con clus hr el. y as to ex 01 ude eve ry rea son 8:> 1 e doub t 0 f hi s

in'nocence; a.nd wh e:-e before t rial and judgmen t in a or:imi ml

cas e, th e quest ion 0 f the d ef endant t s sani t y is ra ised, the

pros ecution must prove beyond a rea sen abl e doub t that the

cused was, mder the 1 all, sane and responsibl e at tIe time

of the comniss ion of thecr irne. Thi s doctrin e go es onl y
quest ion

to th e lruma 0 f guil tl{ 0 r inno c en c e, ani grows 0 u t 0 f th e

ae-

anxiety of the law lest some innocent man should be unjustly

con vi ct ed. It is intenied as a shi eld f'or the innocent,

not a protection to the guilty. Here no quest ion of guilt or

innocence exi sts. Th e prison er after a fa ir ani imp artial

trial stands before you cenvi ct Ed 0 f murder and condenm ed to

die, the only question for you being, ishe in a fit condition

to mdergo the sentence of the law, and this question you

must determine from all the evidence in the case, including

your ob serv at ions 0 f the pr :.soner.

are the sole and exclusive judges.

Of this evidence you

Th e Court is no t p ermi t-

ted to EXpress to you any opinion as to the foots, no r to

control. your cenclusions derived from their ccnsideration,

nor to influence you as to your opinion of the facts, by

anything said to you in these instr uct ions, or othe:rwi se in

your pres en ce •

You are also tre exclusive judgES of the weight
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to be given to the evid ence of' the different witnesses wro

have app esred b afore you. The 1 frN P ermi. ts professional and

non-pro f'ess ion al person s Who have had oppo rt uni ties f'or

observing the ccnd uct and demeanor 0 l' the,Prison er, wro have

conversed with him, to testif'y am express their opinions to

you as to his sani ty or ins ani ty, and the evi dence 0 f' such

witnesses must be received by you am be giv ~n such weight

as in your ju~ent it is entitled to. You hare the right

to ronsi.'!. er aoong other things their relat ive intEi ligence,

th eir oppo rt mi ties fer ob servat ion, their f'a im ess, or bi as

if any, or the p rob abl e value 0 f' any op inion thEY may h r:we

expressed, in so far as these things have appeared :from the

test :imon y 0 l' the witnesses or their manner and appearanc eon.

the stand.

Notw i thstand i ng \'lh9. t I hare sa id toy ou as to the

force and effect of' the verdict of the 1'0 IDler jury am the

juelgn ent 0 l' the Court and as to tm n ooess i ty 0 f'pc~

proof of a cmnge in the priIDner' s condition since the

forrer trial, which I trust yo u will keep in mind, I desire

to aid, if' a:rter a f'ai r am candid ccnsideration of' all the

evidence in thi s matter, and your observat ion of the prison er,

you reach tre conclusion that tre prisoner is now insane or

Imatic, that he does not understand the nature of these

no t understand hi s present situa
proc eeding s, that he does
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tion, that he is incap:i>leofmakingpreparation f'or death;

in short, that it will be inhuna1. to enforce the sentEnce of

th e 1 aw, then:' 0 u will fin d h im ins ene 0 l' 1 mati c. I s tat e

thi s to you freel y, b eca U3e you have been drawn :fr an the bo dy

of the p eaple: You have the power of observing andreaching

a just c Ql elusion. You hall e p ati entJy heard, and I b eli eve

will carefully consider the ent ire evidence, and will renier

your verdict minfluenced by passion, prejudic e or sympathy.

If the prison er is a fit s1.bj oot for the exec ution of the

sent en ce 0 f the law he des erv es 81 d sOOul d rec eive th:l.t

pmifhr'e nt. If on the other hand twelve jurors, good men and

true, having in their keeping the honor, the good name and

th e just i.ce 0 f the State, reac h the con clus ion tht:rt such an

exec ut ion would be inhunan, hen it o ugh t no t to tak e pI ace.

And having given thi s stbje ct such full and fa ir ccnsidera

tion, as 1 am sure you will, such v em ict as you may re nder

in this matter, will settle the controversy for all time and

be accEI1 ted as conclusive, by an enlightened p.tblic opinion.

I camot too stron:gJs urge that yo u continue to

manifest the same patient desire to arrive at the truth,

whi ch I har e alreadY no ted, and that ~o u will mrnestly ct

endeavor to reach a verdict. Should you. not at first agree,

remenber that it is your duty :Kit to reason together, fairly

and p at ie n tl:y, and having due re gard for the op in ion 0 f e:t ch
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oth er, you will be abl G, by disc uss ~ng the evi dence ina

kindly way, to agoee.

Th e matt er is no w in yo ur hands; do your duty

mder the law a.rxl the evidence, without regard to tm con-

sequen ec es 0 f yo ur v em ic t .

If you fin d t hat the p ri rone r i s no t ~ nsane or

lmmic, the form of your verdict will be:

"We the jury find that the prisoner, Patrick

Eugene Prendergast, is not insane or lunatic.

If you find the con trary, th at he is, the fo rm of

your v erd ict wUI be:

We the jury :find that the prisoner, Patrick

Eugene Prendergast, isinsare or lmetic.

Gent I e:nen, you will reti re am con sider you.r

verdict.

At 10:20 A. M. the jury retired, in charge of the

baill iff's, to cons ider their v erd ict.

The Oourt ad journed.

Th e defendant, prendergast, sa t stillenl y in his

c fa:ir for five min utes, and thm asked the ba il iff to tak e

him back to hi s c ell •

\


