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PROTECTIVE GOVERNMENTAL MEASURES
SECTION II

ORGANIZED LABOR AND CAPITAL AND INDUSTRIAL
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GENERAL INTRODUCTION

In the first part of this report the Committee has presented
its findings with respect to the seditious and revolutionary move-
ment in the State of New York, has traced its connections with
the similar movements in other countries and in other parts of
the United States; has defined the purposes and objects of the
movement, the tactics and methods employed, and, in a measure,
has appraised the extent to which it has spread. These findings
are of so grave a character that the Committee feels it necessary
that the Legislature of the State of New York take serious cog-
nizance of the facts presented; not only with a view to con-
structive legislative action but with the feeling that, in session
and out of session, it is everyone’s duty to search for remedies
to cure or at least alleviate the danger.

If the great forces which have been set in motion are not
checked and the movements redirected into constructive and law-
ful channels, the country faces the most serious problems that it
has had to meet since the establishment of this Republic. ’

In addition to the duty of inquiring into the nature and
extent of the seditious activities, this Committee was charged
with the duty of making recommendation to the Legislature,
with a view to the enactment of such legislation as may be neces-
sary to protect the government of the State and to insure the
maintenance of the constitutional rights of its citizens. The
problems which confront the States and Nations, however, can-
not be solved by legislative enactment alone. They must be
met by the loyal and courageous co-operation of the citizens of
this Republic who believe that within the present structure of
American society can be worked out all necessary reforms, with-
out resorting to a new and untried scheme of social and govern-
mental reconstruction.

In this part of the report the Committee addresses itself not
only to the problems presented in the First Part, but to all the
problems in the economic and social field that have forced them-
selves on its attention in the course of the investigation. This
is the most difficult part of the problem, and, by far, the most
important. The suggestions and recommendations made by the
Committee do not pretend to meet adequately the situation. It

f2011]
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aims more particularly to map out the present situation, the
policies of the various economic groups, the reasons for conflict-
ing aims and actions. It is the hope of the Committee that the
problems outlined in this report will receive the earnest and care-
ful study of the members of the Legislature and of those persons
into whose hands it comes, in order that they, too, may aid in a
concerted effort to bring about economic and social peace.

In dealing with these problems the Committee finds it con-
venient to discuss them under the following headings:

(1) Protective governmental measures.

(2) Organized labor and capital in industrial problems,

(3) Education, having particular reference to immigrant edu-
cation and citizenship training.

In dealing with protective governmental measures, the Com-
mittee is impressed with the fact that there is no need for further
repressive legislation in the State of New York. The adequacy
of our present statute dealing with Criminal Anarchy is unques-
tioned. The need for its enforcement, however, is pressing, and
the peculiar character of crises against the State has rendered
it difficult for local district attorneys to properly prepare and
render indictments against those who are guilty of violating this
statute. It is for this reason that the Committee has recom-
mended to the Legislature the establishment of a bureau under
the direction of the attorney-general of the State, which is to act
as a clearing house for information gathered from all parts of
the State, respecting violations of this statute, and to co-operate
with the various district attorneys in the preparation and prose-
cution of all such violations. Its purpose is not repressive but
informative.

It has been proved that the subversive movements are, in large
measure, inspired by the success of the Russian revolution, and
although this Committee is not in a position to influence in any
way the foreign policy of the United States, it considers it import-
ant to point out the consequences of recognition of Soviet Russia,
and to make clear, after a thorough and exhaustive study, that
it desires to go on record as firmly opposing the recognition of
that regime, and urges upon: those charged with the duty of con-
ducting the foreign affairs of this nation to withhold such recog-
nition and to deny the resumption of trade relations with that
country, which, owing to the annexation of the Russian co-opera-
tives by the government and the abolition of private trading would
in itself involve the recognition of that government.
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- It is the belief of this Committee that should the Russian
Soviet regime be destroyed and a democratic form of government
be established in Russia, the menace to American institutions
from radical sources would, in large measure, be dissipated.

There are other problems, however, much more fundamental,
which cannot be dealt with by penal statutes nor by the enforce-
ment of repressive legislation. The seeds of unrest which are
sown by agitators are, in large measure, nourished by improper
economic conditions as well as by a lack of knowledge of not
only our political institutions and laws but of the simplest
economic conditions and laws which exist in a large body of our
population. This condition is due in a large measure to the
neglect which persons of means, culture and position, leaders in
finance and business and men in governmental authority have
shown toward the problems of industrial relations and education.
This neglect verges on the criminal when we consider its cffect
on public welfare.

It is, therefore, necessary that this report shall undertake to
present those problems in the industrial field, which contribute
to the success of the revolutionary movement, and also to discuss
educational problems and deficiencies which confront the people
of the State of New York.

In discussing the questions of industrial relations, it is neces-
sary to distinguish the labor organizations which are led by con-
servative and constructive leaders, such as the American Federa-
tion of Labor, from the subversive labor groups, which are
founded upon the principles of industrial unionism and the
One Big Union idea.

No minor differences must be allowed to interfere with the
co-operation of the constructive forces that must together work
out the best solutions of our troubles.

It is essential to recognize one big basic fact: that we must
adopt as our guides the great religious and ethical standards
that have been almost by everyone thrown into the discard in
any but purely personal relations. The open enmity of Bolshe-
vism, Communism and Socialism to every form of religion and
every moral standard, their open appeal to the purely material
and selfish side and instincts of human nature, are merely extreme
instances of a very general condition. The present industrial
war is a war of egotisms. No group has any regard for the
comfort, safety or rights of other groups or of the public, when-
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ever the comfort, safety or rights stand in the way of the group’s
selfish demands. This fact has been brought home to all of us
by the recent “outlaw” railway strike with its side-shows of
minor strikes to hold up food supplies and business and disrupt
all business activities.

It is time we awoke to the fact that the lack of religious and
moral training which distinguishes this generation has given
full swing to the baser instincts. What can be done to re-create
right standard of right and wrong, of subordination of private
to public good; to stimulate mutual understanding by frankness
and the application of new standards of justice and mutual con-
fidence. Knowledge of the facts is the first step in dispelling
distrust. This knowledge we aim to suggest in this part of the
report,
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CHAPTER I

Relations With Soviet Russia

The impetus given to the revolutionary activity in the United
States through the suceess of the proletarian revolution in Russia
renders it important to determine upon a firm poliey towards the
Russian regime. Although the foreign policy of this govern-
ment cannot he influenced in any way by this Committee, we feel
impelled by the circumstances to make elear our position upon
this subject. There appears to be a growing sentiment on the
part of many persons, including members of the Senate of the
United State, to recognize Soviet Russia. Recent advices from
European capitals indicate that in some of them the same
tendency is being shown, Irance alone having taken a
determined stand against such recognition.

The continued successes of the Russian arms and the apparent
consolidation of the Soviet regime have stimulated the activity
of those elements in our society which seek the overthrow of our
government and the destruction of its institutions. The con-
fidence thus engendered in these groups is well expressed by a
cartoon which appears in the February issuc of the “ Liberator ”
— a radical magazine published in this city. It depicts the
premiers of the allied countries and President Wilson seated on
one side of a chess table, and Lenin on the other. The title of
the cartoon is “ Checkmate, Gentlemen,” and it bears this legend:
“There are just two moves they can make — war against Russia
which will mean revolution at home; peace with Russia which
will mean the spread of Soviet principles throughout the world.”

The recognition of Soviet Russia by this country has been
the subject of much agitation. Tt has been inspired and directed
in large measure through the Russian Soviet Bureau in New York
City under the leadership of Ludwig C. A. K. Martens, represen-
tative in the United States of the Russian Soviet regime. Tt
has enlisted the energies of three groups in our society — first,
the radical revolutionaries who seek to substitute for the govern-
ment and institutions of the United States a Soviet form of
eovernment ; second, the liberals who sympathize with the Russian
Soviet regime; and third, certain banking and commierecial inter-
ests who believe they see vast commercial possibilities in Russian

trade.
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It is claimed that the Russian Soviet regime stands ready to
make many concessions to western demoeracies in order to gain
their recognition. We are told that it will abandon its world-
wide propaganda for the international Socialist revolution — that
it stands ready to pay in part the international debi of the late
Russian Empire — and in other matters to conduct itself in such
a manner as to warrant its admission to the family of nations.

There can be no question that those in charge of the Russian
Soviet regime will appear to make such concessions in order to
gain their ends, it being vital to its continued existence that it
obtain certain manufactured products and raw materials from
the western countries as well as their finaneial aid.

It is the purpose of this Committee however, to point out
that recognition of the present Russian Soviet regime would not
lead to a modification of their theories or practices. On the other
hand, it would give it added strength to carry on propaganda for
world-wide revolution.

Ludwig C. A. K. Martens, the representative in this country
of the Russian Soviet regime, in his testimony before this Com-
mittee stated that he was a member of the Russian Communist
Party; that that party was in control of Soviet Russia, and that
the Soviet regime is founded upon the principles of that party.
These prnciples are set forth in unmistakable terms in a manifesto
issued by a congress of international revolutionary Socialists
held in Moscow in March, 1919. This congress was called at
the instance of the leaders of the Russian Communist Party for
the purpose of re-establishing the International — that is to say,
for the purpose of re-creating an international body governing and
controlling the revolutionary Socialist elements in all countries
with the object of bringing about the international solidarity of
the working classes; to guide and direct them in their respective
countries in what is known as the elass struggle, namely, the
struggle to seize the powers of government for the working class
and the establishment of proletarian rule throughout the world.

The declaration of principles and the governing rules of this
International were promulgated in the form of the manifesto
above referred to, which bears the signatures of Lenin, Trotzky,

lafkowsky, Zenoviev and Fritz Platten. In that document it
is made plain that only those elements of the Socialist move-
ment in other countries which had remained true to the principles
of international revolutionary Socialism during the war, ¢ e.,
had refused support. ‘o, their, respective gevernments in the war,
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would be admitted to this Third International. Those branchces
of the Socialist movement like the majority Socialists of Germany
and the majority Socialists of France were branded in this docu-
ment as social patriots and traitors to the international revolu-
tionary Socialist movement.

This manifesto which is addressed to the proletariat of all lands
clearly states that the objective of the international revolutionary
movement is the establishment in all lands of working-class
government and advocates as a means the creation of workmen’s
councils. Tt states:

‘“ Seizure of political power by the proletariat means
destruction of the political power of the bourgeoisie. The
organized power of the bourgeoisic is in the civil State,
with its capitalistic army under control of bourgeoisie-
junker officers, its police and gendarmes, jailers and judges,
its priests, government officials, ete. Conquest of the political
power means not merely a change in the personnel of minis-
tries but annihilation of the enemy’s apparatus of govern-
ment.”

And again:

“The Communist parties, far from conjuring up eivil
war artificially, rather strive to shorten its duration as much
as possible —in case it has hecome an iron necessity — to
minimize the number of its victims, and above all to secure
victory for the proletariat. This makes necessary the dis-
arming of the bourgeoisie at the proper time, the arming
of the laborers, and the formation of a communist army
as the protector of the rule of the proletariat and the
inviolability of the social structure.”

At about the same time an attempt was made by the Socialists
of various countries to revive what is known as the Second Inter-
national, which was organized in 1889 and endured until the out-
break of the World War. A congress was called to meet at Berne,
Switzerland. The majority of this congress, however, was made
up of those Socialists who had supported their respective govern-
ments during the war.

The significance of these international conventions which have
been dealt with in Part I of this report, and their bearing upon
the question of Soviet recognition, is disclosed by the action taken
by the Socialist Party of America with respect to them. Whea
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faced with the necessity of choosing its foreign affiliations, the
Socialist party rejeeted the proposal of joining the social demo-
cratic elements at Berne, and has recently rendered its allegiance,
to the Third International at Moscow.

This was the natural consequence of the position taken by the!
Socialist Party of America during the late war. At the very'
outbreak of that war the Socialist Party stated its position in
a war proclamation and program in. which it reaffirmed its
allegiance to the principles of internationalism in the following
words:

“ The Socialist Party of the United States in the present
grave crisis solemnly reaffirms its allegiance to the prineiple
of internationalism and working-class solidarity the world
over and proelaims its unalterable opposition to the war
just declared by the government of the United States.”

And in the same instrnment it declared, after having ealled
upon the workers of all countries to refuse their support to their
governments including our own —

“The only struggle which would justify the workers in
taking up arms is the great struggle of the working class
of the world to free itself from economic exploitation and
political oppression, and we particularly warn the workers
against the snare and delusion of so-called defensive war-
fare. As against the false doetrine of national patriotism,
we uphold the ideal of international working-elass solidarity.”

The real meaning of the official pronouncements which we
have just quoted is shown by the utterances of the party leaders.
A typical example is had in the following quotation from a
speech made by Scott Nearing. formerly professor of economics
in the University of Pennsylvania, and now an instructor in the
Rand School of Social Science, delivered on November 12, 1917,
at Parkview Palace, 110th street and Fifth avenue, New York
City:

“So while we rejoice that the Russian revolutionists
are breaking econowic chains; while we send onr good
wishes and cheers to the German revolutionists as they throw
off autocracy and set up a government of the people, let ns
not forget that expressions of good cheer and messages of
encouragement are not the things that the Russian and
German workers want from us. They want from us a
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workers’ and soldiers’ council in New York City. They
want from us a workers’ and soldiers’ government in the
United States. When we have an established government, we
will have made good our elaim to brotherhood and comrade-
ship with the workers of Russia and Germany.”

This statement is in complete accord with the principles which
have since been enunciated in the manifesto of the Third Inter-
national.

It should be noted that the term ‘ Communism” as used in
the Moscow manifesto have been adopted in place of the term
“ Socialism ” for much the same reason that Karl Marx in his
famous Communist Manifesto chose to use the word “ Com-
munist” because the word ‘ Socialist” had been adopted by
many groups which were not true to his idea of international
revolutionary Socialism. This fact was made elear by the open-
ing paragraph of the Moscow manifesto as follows:

“We Communists, representatives of the revolutionary
proletariat of the different countries of Europe, America
and Asia, assembled in Soviet Moscow, feel and consider
ourselves followers and fulfillers of the program proclaimed
seventy-two years ago.”

The program proclaimed seventy-two years ago is the Com-
munist manifesto of Marx and Engels which since its issuance
has been the authorized statement of the prineiples and program
for the Socialist movement the world over.

The Soeialist Party of America today is Communist in the
sense that the term is employed in the Communist manifosto
of Moscow. ‘

The program outlined by the Moscow manifesto includes the
overthrow of the governments of all democratic countries, the
substitution therefor of a class government controlled by and
for the benefit of the so-called proletariat or propertyless class.
This involves the expropriation of private property, the seizure
of mills, mines, banks and all instruments of production and
distribution, the repudiation of corporate and government obliga-
tions. It is this program which has won the approval of and
has been adopted by the Socialist Party of America, even to the
repudiation of the present war debt of the United States, although
for the purpose of expediency their National Executive Com-
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mittee has deleted this clause from the published platform of
1917 in order to avoid prosccution for violation of the Espionage
Act.

The purpose of representing these facts here is that, although
Soviet Russia, in exchange for recognition may agree to abandon
its intcrnational revolutionary propaganda and may make promises
of good behavior, the Russian Communist Party which created
and controls that regime has established at Moscow an instru-
ment for the continuation of that international revolutionary
propaganda under the direction and control of Lenin, Trotzky
and the other signers of the manifesto to which we have referred.

We must realize that recognition of the Russian Soviet regime
will necessitate the receiving here of a diplomatic representative
clothed with all the immunities of his office, and the establishment
of consular offices in many of our cities and industrial centers,
and consular agents throughout the United States, each of whom
will be a member of the Russian Communist Party, bound and
committed to the principles and program enunciated in the
Moscow manifesto; and that these diplomatic and consular offi-
cials will find in every eenter where they may be located large
groups of members of the Socialist Party of America, and other
radical groups with whom they are allied, ready to co-operate
with them in an attempt to make effective the program to which
they have pledged their allegiance.

In other words, the rvecognition of the Russian Soviet regime
amounts to inviting the setting up of an organization within
our boundaries, clothed in large measure with diplomatic im-
munities, which is committed fundamentally to the proposition
of overthrowing our government and destroying our institutions.

The red flag of world revolution would become the flag of
the friendly nation and might be used on all occasions by those
elements of our population “who showed a ‘desife to ‘comlnte fhie
Russian proletariat.

It is urged by many Liberals that if Soviet Russia is not
recognized, at least trade relations should be established with
the Russian co-operative societies, apparently on the assumption
that they are independent organizations made up of the rural
peasantry of Russia. These societies, however, have been taken
over and nationalized along with all other industries, and trade
with them would mean trade with Soviet Russia.



ReraTions wiTH SovieET Rlussia 2023

The committee feels that those charged, under our form of
government, with the duty of determining our international
policies, should not be stampeded into the recognition of Soviet
Russia by the demands of revolutionaries, or by the sentimental
pleadings of their liberal sympathizers; and we feel that the
business and commercial interests of this country should recognize
that the prospect of temporary gain through trade with Soviet
Russia is more than offset by the inevitable labor difficulties which
unquestionablty will follow in this country if the Soviet regime
is permitted to set up in our industrial centers an organization
cf diplomatic and consular representatives whose sole appeal is
to the worker, nrging him to organize for the purpose of seizing
the power of government and, by continuous striking and demands
for inordinate wage increases, to compel the surrender of busi-
ness enterprises into their hands.

While the cartoon in the ‘ Liberator” presents but two al-
ternatives, there is a third alternative which your Committee
believes should be adopted, namely, the refusal of recognition
of Soviet Russia and the denial of trade relations with that
regime.

The question of the recognition of Soviet Russia demands the
earnest consideration of all citizens who desire the peace and
prosperity of this country. The Committee feels that it is the
duty of the legislature to take a'definite stand in opposition to
such recognition, and to call upon the officials of our govern-
ment who are entrusted with the responsibility of our inter-
national relations to refuse the recognition of Soviet Russia and
to prevent the resumption of trade relations therewith, so that
our country may not be laid open to a period of industrial unrest
brought about by the activities of Russian representatives and
their allies here, which can result in nothing but embarrassment
to our industries and endanger the foundation of our institu-
tions.



CHAPTER I

Freedom of Speech

In its preliminary report to the legislature this Committee
recommended that no repressive penal legislation be enacted, it
being our opinion that the eriminal anarchy statute of this State,
which has been a law for some nineteen years is, if properly
enforced, a good and sufficient statute.

That statute does not infringe upon the right of free speech,
but seeks to punish only that license of speech which exists in
the advocacy of the doctrine that organized government should
be overthrown by force, violence or any unlawful means.

Four convictions have been had in the Supreme Court of this
State under this provision of the Penal Law, the prosecutions
having been instituted upon information furnished by this Com-
mittee to the prosecuting officer of New York County. In each
instance the written words that were made the basis of the con-
vietion urged the overthrow of organized government by force,
violence and unlawful means, and these four convictions have
been met with general public approval, in the apparent realiza-
tion of the fact that in these cases the bounds of free speech
had been transcended and a ecrime against the government
committed.

During the late war there were numerous convictions under
the Espionage Act, wherein the law of free speech was very
clearly defined by the Supreme Court of the United States, and
we will in this chapter — in order to make clear the line of
demareation which exists between free speech as defined by the
Constitution of the 1Tnited States and that abuse of free speech,
the use of which constitutes a crime against our statutes —
briefly review the law applicable thereto.

Article I, section 8 of the Constitution of the State of New
York, in its first sentence, provides as follows:

“Every citizen may freely speak, write and publish his
sentiments on all subjects, being responsible for the abuse
of that right; and no law shall be passed to restrain or
abridge the liberty of speech or of the press. o

The first Amendment to the Constitution of the United States

reads as follows:
[2024]
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¢ Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof ; or abridg-
ing the freedom of speech or of the press; or the right of
the people peaceably to assemble, and to petition the Govern-
ment for a redress of grievances.”

These constitutional provisions are, of course, sacred to the
American people and they safeguard rights of the most transcen-
dent importance; but when those provisions werc written into
our constitutions, the framers thereof had in mind the thought
that self-preservation was a primal right of nations, as of men,
and that the exercise of free speech was intended for the perpetua-
tion of a free government and not for the destruction thereof.
It is these constitutional provisions that, strangely, have been
invoked by those persons in the community who have attempted
to pervert them and who have attempted to use these provisions
as a cloak for the preaching of the doctrine that organized govern-
ment should be overthrown by force and violence.

The Court of Appeals of this State, in construing the above
quoted provision of our State Constitution, and defining the
meaning of free speech (Judge Van writing the opinion, in the
case of People v. Most, 171 N. Y. 423, at p. 431). used the
following language:

“ While the right to publish is thus sanctioned and secured,
the abuse of that right is excepted from the protection of
the Constitution, and authority to provide for and punish
such abuse is left to the legislature. The punishment of
those who publish articles which tend to corrupt morals,
induce crime or destroy organized society, is essential to
the security of freedom and the stability of the state.
While all the agencies of government, executive, legislative
and judicial, cannot abridge the freedom of the press, the
Legislature may control and the courts may punish the
licentiousness of the press. ¢The liberty of the press,” as
Chancellor Kent declared in a celebrated case, ¢ consists in
the right to publish, with impunity, truth, with good
motives, and for justifiable ends, whether it respects govern-
ments, magistracy or individuals.” (Peo. v. Croswell, 3
Johns. Cas. 336, 393.) Mr. Justice Story defined the
phrase to mean, ¢ that every man shall have a right to speak,
write or print his opinions upon any subject whatsoever,
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without any prior restraint, so always, that he does not injure
any other person in his rights, person, property or reputa-
tion; and so always, that he does mnot thereby disturb the
public peace, or attempt to subvert the Government.” (Story’s
Commentaries on the Const., Sec. 1874.)

“ The Constitution does not protect a publisher from the
consequences of a erime committed by the act of publication.
It does not shield a printed attack on private character, for
the same section from which the above quotation is taken
expressly sanctions eriminal prosecution for libel. It does
not permit the advertisement of lotteries, for the next see-
tion prohibits lotteries and the sale of lottery tickets. It
does not permit the publication of blasphemous or obscene
articles, as the authorities uniformly hold. (People v. Rug-
gles, 8 Johns. 290, 297; People v. Muller, 96 N. Y. 408;
In re Rapier, 143 U. S. 110.) It places no restraint upon
the power of the Legislature to punish the publication of
matter which is injurious to society according to the standard
of the common law. It does not deprive the State of the
primary right of self-prescrvation. It does not sanction
unbridled lieense, nor authorize the publication of articles
prompting the commission of murder or the overthrow of
government by force. All courts and commentators eon-
trast the liberty of the press with its licentiousness, and
condemn as not sanctioned by the constitution of any state,
appeals designed to destroy the reputation of the ecitizen,
the peace of society or the existence of the govermment.
(Story on Const., Chap. 1878; Cooley on Const. Lim., 518;
Ordronaux on Constitutional Legislation, 237; Tiedeman
on Police Powers, Chap. 81.) We think that no constitu-
tional right of the defendant was violated by his conviction
and that the judgment pronounced against him was rendered
in accordanec with law.”

In the case of Scheneck v. the United States, and Baer v. the
United States, 249 U. S. 47, the Supreme Court of the United
states (Mr. Justice Holmes delivering the opinion), said in part:

“ But the character of every act depends upon the eircum-
stances in which it is done. The most stringent protection
of free speech would not protect a man in falsely shouting
fire in a theatre and eansing a panie. It does not even pro-
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tect a2 man from an injunetion against uttering words that
may have all the effect of force. (Gompers v. Bucks Stove &
‘Range Co., 221 U. S. 418, 439.) The question in every
case is whether the words used are used in such circum-
stances and are of such a nature as to create a clear and
present danger that they will bring about the substantive
evils that Congress has a right to prevent. It is a question
of proximity and degree. When a nation is at war, many
things that might be said in time of peace are such a
hindrance to its effort that their utterance will not be
endured so long as men fight and that no court could regard
them as protected by any constitutional right.”

In the case of Berkman and Goldman, the notorious anarchists
who were recently deported from the United States, the claim
was advanced by the defendants that their prosecution was an
infringement on the right of free speech guaranteed by the Con-
stitution. The fact of the matter was that Berkman and Goldman
counselled disobedience to the Selective Service Law and urged
their hearers not to register and not to obey the provisions of the
said law; and Judge Mayer, in the United States District
Court, in charging the jury in the Berkman-Goldman case, used
the following language:

“This is not a trial of political principles. This cannot
be turned into a political or state trial in the political sense.
You are not to be misled by any effort to digress your mind
from the real issue, which simply is, whether these defend-
ants are guilty or not guilty of the erime charged in the
indictment.

“This is not a question of free speech. Free speech is
guaranteed to us under the Constitution. No American
worthy of the name believes in else than free speech; but free
speech means, not license, not counseling disobedience of the
law; free speecch means that frank, free, full and orderly
expression which every man or woman in the land, citizen
or alien, may engage in, in lawful and orderly fashion; and
that free speech is guaranteed to us, and no court would
deny it to anyone.”

On June 15, 1917, the Espionage Law was passed, with the
object of reaching not only those persons who might be engaged
in espionage and to protcet our country and industrial resources,

?
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but also to prevent any unlawful interference with the Nation’s
efforts to raise an army and navy. Section 3 of that Act provided:

“ Whoever when the United States is at war shall willfully
cause or attempt to cause insubordination, disloyalty,
munity or refusal of duty in the military or naval forces
of the United States, or shall wilfully obstruct the recruiting
or enlistment service of the United States to the injury of the
service of the United States, shall be punished by a fine of
not more than $10,000 or imprisonment for not more than
twenty years, or both.”

Eugene V. Debs, “ our dear Gene ” of the Socialist Party, and
who is that party’s candidate for President this year, was one
of the “two thousand Socialists” who were arrested following
the passage of the Espionage Act. Debs at a public meeting so
couched his language that it was apparent that his purpose was
to paralyze the Government of the United States in its endeavor
to raise an army for the defense of the Nation. It was urged in
his behalf at the time of his trial that he had committed no viola-
tion of law, that he was simply exereising the privileges of a
free citizen, and that his utterances were proteeted under the
provisions of the first Amendment to the Federal Constitution.

Mr. Justice Holmes, of the United States Supreme Conrt,
writing the opinion in the Debs case, for a unanimous eourt, used
the following foreeful language:

“ The main theme of the speech was Socialism, its growth,
and a prophecy of its ultimate success. With that we have
nothing to do, but if a part or the manifest intent of the more
general utterances was to encourage those present to
obstruct the recruiting service, and if in passages such
encouragement was indirectly given, the immunity of the
general theme may not be enough to protect the speech.”

And then, after quoting from this speech, Mr. Justice Holmes,
at another part of the opinion, said:

“The statement was not necessary to warrant the jury
in finding that onme purpose of the speech — whether inci-
dental or not does not matter — was to oppose not only war
in general, but this war, and that the opposition was so
expressed that its natural and intended effect would be to
obstruct recrniting. If that was intended, and if, in all the



I'reEEpoM OF SPEECH 2029

curcumstances, that would be its probable effect, it would not
be protected by reason of its being part of a general program
and expressions of a general and conscientious belief.”

In the case of Patterson v. Colorado, 206 U. S. 454, at p. 462,
the Supreme Court of the United States, Mr. Justice Holmes
writing the opinion, used the following language:

“But even if we were to assume that freedom of speech
and freedom of the press were protected from abridgment on
the part not only of the United States but also of the States,
still we should be far from the conclusion that the plaintiff
In error would have us reach. In the first place, the main
purpose of such constitutional provisions is ¢ To prevent all
_such previous restraints upon publications as had been prac-
ticed by other governments, and they do not prevent the
subsequent punishment of such -as may be deemed contrary
to the public welfare. (Commonwealth v. Blanding, 3 Pick.
304, 313, 314; Republica v. Oswald, 1 Dallas, 319, 325.)
The preliminary freedom extends as well to the false as to
the true; the subsequent punishment may extend as well to
the true as to the false.”

In the case of the People against Louis C. Fraina, 255 Fed-
eral Reporter, p. 28 et seq., the United States Circuit Court of
Appeals of the Second Circuit, Judge Hongh writing the opinion,
used the following language:

“ The mental attitude evident throughout the conduct of
defense below, and argument here, is suggested rather than
plainly stated by the points that it was error to permit the
jury to infer guilt from the speeches, that in so doing defend-
ants were tried for their words, and such proeedure invades
the right of free speech.

“We think the contention may be thus summed up: If
there was a meeting of minds, it was not actually productive
of any breach of peace; no one was shown to have refused
physical obedience to the law; it was all words; and men
cannot constitutionally and lawfully be punished for words,
especially when the language relates to rights based on the
moral sense, i. e., the ¢idealism,’ of the ‘non-religious con-
scientious objector.’
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“ The ma:ter at bottom is political, not legal. Men can
be unished for words, if the legislature so deerces, within
constitutional limits. Men eommit crimes when they counsel
or proeure others to sin against the statute law, and they
also commit erimes when they confederate to effect that object,
and yet it is diffieult to imagine any more suitable or usual
method of procuring or counselling than by speeeh. In this
inaccurate sense men have very often been punished for
words by statutory enactment.

“The free speech secured federally by the first amend-
ment means complete immunity for the publication by speech
or print of whatever is not harmful in character, when tested
by such standards as the law affords. For these standards
we must look to the common law rules in force when the
constitutional guarantees were established and in reference
to which they were adopted. By legislative action the
boundaries of unpunishable speech have doubtless and often
been much enlarged; but the constitutional limit remains
unchanged, and what the legislature has done it can undo.
Legal talk-liberty mever has meant, however, ‘the unre-
stricted right to say what one pleases at all times and under
all circumstances.” Warren v. United States, 183 Fed., at
721, 106 C. C. A, 156, 33 L. R. A. (N. S.) 800. Nothing
said to the jury by the conrt below in this case went beyond
the limits this stated, and there was no error.

“ Complaint asto inferring guilt from speeches, or letting
men he found guilty therefrom, when or if the speeches only
expressed moral prineiples and social aspirations, is really
objecting to the statutes. The statutes in question here, like
most others, are of general application; they must be so
unless exceptions of equal authority are also stautory. They
operate alike on the religious, the atheist and the unthinking.”

This is the same Louis C. Fraina who was one of the organ-
izers of the Communist Party of America in Chieago in Septem-
ber, 1919.

In the ease of Roger N. Baldwin, the court used the following
language:

“Tt would be impossible for me to eonveyv to your mind
successfully the point of view which I think is entertained
by the great masses of the people. and which must be enter-
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tained by the courts and by those, suech as the Depart-
ment of Justice, who are eharged with the administration
of the law.

“In all that yvou have said, I think that you have lost
sight of one very fundamental and essential thing for the
preservation of that American liberty to which, by tradition,
you feel that vou are genuinely devoted.

“A republic ean last only so long as its laws are obeyed.
The freest discussion is permitted, and should be invited, in
the processes that lead up to the enactment of a statute.
There should be the freest opportunity of diseussion as to
the method of administration of a statute by human beings,
but the republic must ecase to exist if disobedience to any
law enacted by the orderly processes laid down by the Con-
stitution is in the very slightest degree to be tolerated.

“ That is, from my point of view, fundamental; that is
essential not only from an ideal standpoint, but from a prae-
tieal standpoint, and we should not be able, as I think most
Americans think, to conduct what we regard as the govern-
ment of the free people, if some individual, whether from
good or bad motives, were able to suceessfully violate a stat-
ute duly, properly and constitntionally passed, because his
own view of the statute might differ from that entertained
by the lawmakers who had enacted the law, and the executice
who has given it his approval.

“ That, to my mind, is the foundation of our system; its
perpetuity rests upon ohedience of the law.

“Tt may often be that a man or woman has greater fore-
sight than the masses of the people; and it may be that in
the history of things he who seems to be wrong today may
be right tomorrow, but with those possible idealistic and
academic speculations a ecourt has nothing to do.”

It may be interesting to note that several of the defendants in
the eases above cited which arose subsequent to the entry of this
country in the Great War were Socialists, with the exception of
Berkman and Goldman, who were avowed anarchists.

Roger N. Baldwin has been described as a philosophieal anar-
chist by the Socialist, Rev. Norman M. Thomas. It is quite
evident that these men and women in their written and spoken
utterances were guided by the war deelaration and platform of
the Socialist Party of America, adopted at the St. Louis Conven-
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tion in April, 1917, and which has been more fully treated else-
where in this report, and particularly to that portion of the St.
Louis Platform, which provided as follows:

“. . . to continuous, active and public opposition to
the war, throngh . . . all means within our power and
to unyielding opposition to all military or industrial con-
seription. . . . and any attempt to raise money for war
expense by taxing the necessaries of life or issuing bonds
whieh will put the burden on future generations.”

The foregoing decisions elearly estublish the proposition that
self-defense is the primal right of a free nation — that a nation
has the rught to punish either written or spoken attempts to
undermine its existence, and that the constitutional provisions,
both state and federal, with regard to free specch, do not pro-
tect that abuse of free speech, the object of which is the destrue-
tion or the weakening of the nation. Those misguided apologists .
for revolutionary radiealism who would place no eurb whatever
upon speech, have evidently lost sight of these fundamental prin-
ciples of government. This is particularly true of such organ-
izations as the National Civil Liberties Bureau, whose counsel,
Walter Nelles, expressed the opinion that in a republie there
could exist no such erime as Criminal Anarchy.

In the course of the hearing before Chief City Magistrate
William MeAdoo, in the ease of the People of the State of New
York against Benjamin Gitlow and James Larkin, Mr. Nelles, in
arguing for the dismissal of the charges pending against his
clients, advanced the rather anomalous argument that the use of
langnage, the object of which was to urge the forcible and vio-
lent overthrow of organized government, did not constitute a
crime, and challenged the constitutionality for that reason of the
Criminal Anarchy statute of this State.

While this Committee believes that there should be the fullest
freedom of speech, within constitutional limitations, we do not
believe that liberty and freedom of speech under the Constitution
mean the unrestrained right to do and say that which will result in
the foreible and violent overthrow of our form of government.

The Cireuit Court of Appeals for the Eighth Circuit, in the
case of Warren v. The United States, 183 Fed. Rep. 718, at p.
721, very aptly said:
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“Liberty and freedom of speech under the constitution
do not niean the unrestrained right to do and say what one
pleases at all times and under all circumstanees, and certainly
they do not mean that contrary to the will of Congress one
may make of the post office establishment of the United
States an agency for the publication of his views of the
character and conduct of others, as distinguished from the
carriage of the mails. The very idea of government implies
some imposition of restraint in the interest of the general
welfare, peace and good order. The statute under consider-
ation is a part of a body of legislation which is being grad-
ually enlarged, and which is designed to exclude from the
mails that which tends to debauch the morals of the people,
or is contrived to despoil them of their property or is an
apparent, visible attack upon their good names. The com-
petency of Congress is bevond question, and the eourts have
uniformly upheld the legislation and applied it in the light
of its evident purposes.”

The chief criticism of those persons in the community who
oppose the enforcement of the eriminal anarchy statute of this
state is that it does not require an * overt act” for the consum-
mation of the crime there defined, and that it is sought to pun-
ish persons for their opinions, their idea apparently being that
the mere counselling of force and violence, without the actual
commission of an act of violence, is not eriminal. The fallacy
of this argument is apparent on a moment’s reflection, for really,
what more overt act is needed than the urging or counselling or
advising another that organized government should be overthrown
by force and vielenece? It is in this way that riots are started —
the harangue, the rousing of the hot blood of the listener, the
pieturing of fancied wrongs, the appcal to the mob spirit, and
then the mob in action.

We have made a comparison of the statutes of many of the
states of the Union dealing with the subjeet of criminal anarchy,
syndicalism, sedition and the display of the red and black flag,
which we reprint at the end of this chapter. A study of these
statutes, however, leads us to the opinion expressed in our
preliminary report that the criminal anarchy statute of this
state is sufliciently broad and comprehensive to proteet the
people of our state and its institutions, provided this statute is
properly enforced. The committee secks to put no curb upon
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the expressions or upon the thoughts of the people of this State,
other than the necessary check against that abuse of free speech
that is covered by the existing eriminal anarchy statute above
referred to.

Many of the statutes of the other States of the Union set forth
at the end of this chapter embody within them a far greater limita-
tion upon freedom of speech and the utterances of the individual
than does our own statute. The phraseology of some of them
is of such a character as possibly to invite the criticism that they
constitute a curb upon freedom of speech and expression, and
therein lies the superiority of our statute. No person, we believe,
can legitimately claim that the New York statute dealing with
the subject of Criminal Anarchy constitutes a curb upon free
speech, for in its essential terms it makes a crime of that only
which constitutes the advocacy of the foreible, violent or unlaw-
ful overthrow of our form of government.

At the time of the writing of this report, Senate bill, Int. No.
1118, entitled “An act to amend the executive law, in relation
to powers of attorney-general with respect to prosecutions for
criminal anarchy, and making an appropriation therefor,” and
introduced in the Senate by the Chairman of this Committee,
passed both the Senate and the Assembly of the State of New
York, and it is now awaiting the action of the Governor thereon.

This statute confers upon the attorney-general concurrent juris-
diction with the district attorneys of the various counties of this
state the power to prosecute violations of the eriminal anarchy
statute of this state, and places at the disposal of the attorney-
general the necessary men and resources for the proper enforce-
ment of the eriminal anarchy statute.

By this statute it is not sought to nsurp the functions of the
district attorneys, nor to displace them, but by giving the attor-
ney general concurrent jurisdiction in the prosecution of viola-
tors of the criminal anarchy statute, it is believed that there
will be a more uniform administration of this law, and a better
check kept on those who seek to violate it.

The bill follows:
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STATE OF NEW YORK
No. 1272, Int. 1118.

IN SENATE
March 17, 1920.

Introduced by Mr. LUSK —read twice and ordered printed,
and when printed to be committed to the Committee on
Finance.

AN ACT

To amend the executive law, in relation to powers of attorney-
general with respect to prosecutions for criminal anarchy, and
making an appropriaticn therefor.

The People of the State of New York, represented in Senate
and Assembly, do enact as follows:

Section 1. Chapter twenty-three of the laws of nineteen hundred
and nine, entitled “An act in relation to executive officers, consti-
tuting chapter eighteen of the consolidated laws,” is hereby
amended by adding thereto, at the end of article six, two new
sections, to be sections sixty-nine and sixtv-nine-a, to read as -
follows:

§ 69. Prosecutions for criminal anarchy. The attorney general
may investigate as to violations of article fourteen of the penal
law and may conduet prosecutions for violations of such article.
He may conduct such prosecutions in person or by one or more
of his deputies. He or his deputies may appear hefore any
grand jury to present evidence or information for the purpose
of an indictment for a violation of such article. When required
by a grand jury, the attornev-general, or a deputy designated by
him for the purpose, shall attend before it for the purpose of
examining witnesses or giving legal advice to snch jury with
respect to the provisions of such article, or to acts constituting
violations thereof.  The attornev-general mayv issue suhpoenas
or other process for the attendance of witnesses, inclnding sub-
poenas duces tecum, in connection with the exercise of any power
conferred upon him by this section: but neither the attorney-
general nor anyv of his deputies shall be present with any erand
jury during the expression of their opinions or the giving of their
votes upon any matter.
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It shall be the duty of the distriet attorney of any county, in
which the attorney-general believes that such violation has
occurred, and of the assistants, clerks and employees in the office
of such district attorney, and of all police authorities and police
officers within any such county, to render to the attorney-gen-
eral and his deputies and investigators, whenever requested, all
aid and assistance within their power in such prosecutions and
in the conduct of such cases. The jurisdiction conferred upon the
attorney-general herein to prosecute for violations of such article
is concurrent in each county with that of the distriet attorney;
but whichever of such officers shall first assume jurisdiction of
a particular offense shall have exelusive jurisdiction to prosecute
for the same unless or until the governor shall, by written order
filed with both such officers, give such jurisdiction to the other.

§ 69-a. Organization and facilities for prosecuting violations of
laws relating to anarchy. -The attorney-general shall assign or
appoint one or more deputies to conduct prosecutions for viola-
tions of article fourteen of the penal law, and may employ such
investigators, translators, stenographers, process servers and
clerical and other assistants as may be necessary to enable him
properly to exercise his powers and duties in connection with
investigating such violations and crimes and in conneection with
prosecutions therefor. Persons so employed shall be deemed
confidential agents of the attorney-general, and their appoint-
ment, promotion, demotion or removal shall not be subject to the
provisions of the Civil Service Law or rules of the State Civil
Service Commission. Investigators, translators and process
servers so employed shall each have the powers of peace officers,
as defined by law, in any part of the state. The attorney-general
may from time to time purchase such equipment, books, pamph-
lets and other papers, and such other articles as he may deem
necessary in the work of such investigations and prosecutions.
He may also create a bureau of his office to have charge, subject
to his supervision and econtrol, of such investigations and
prosecutions.

§ 2. The sum of one hundred thousand dollars ($100,000),
or so much thereof as may be necessary, is hereby appropriated
for carrying into effect the provisions of sections sixty-nine and
sixty-nine-a of the executive law, as added by this act. Such
moneys shall be paid out by the state treasurer on the warrant
of the comptroller on the order of the attorney-general.

§ 3. This act-shall/take effcet’ finnediitely.
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TERRITORY OF ALASKA

CHAPTER 6

(H. B. 3)
AN ACT

Defining the crime of criminal syndicalism and prescribing pun.
ishment thereof.

Be it enacted by the Legislature of the Territory of Alaska:

Section 1. Criminal syndicalism is the doctrine which advo-
cates crime, sabotage, violence, or other unlawful methods of
terrorism as a means of accomplishing industrial or political
reform or which advocates the overthrow, by force or violence,
the government of the United States or of the Territory of
Alaska. The advocacy of such doctrine, whether by word of
mouth or writing, is a felony punishable as in this act otherwise
provided.

§ 2. Any person who:

(1) By word of mouth or writing, advocates or teaches the
duty, necessity or propriety of crime, sabotage, violence or other
unlawful methods of terrorism as a means of accomplishing
industrial or politieal reform; or

(2) Prints, publishes, edits, issues or knowingly circulates,
sells, distributes, or publiely displays any book, paper, docu-
ment or written matter in any form containing or advocating,
advising or teaching the doetrine that ‘industrial or political
reform should be brought about by erime, sabotage, violence or
other unlawful methods or terrorisms; or

(3) Openly, willfully and deliberately justifies, by word of
mouth or writing, the commission or the attempt to commit erime,
sabotage, violence or other unlawful methods of terrorism with
intent to exemplify, spread or advocate the propriety of the doc-
trines of eriminal syndiealism; or

(4) Knowingly and willfully organizes or helps to organize,
or becomes a member of or vo]untarlly assembles with any
society, group or assemblage of persons formed to teach or advo-
cate the doctrines of eriminal syndicalism is guilty of a felony
and punishable by imprisonment in the penitentiary for not
more than ten (10) vcars or bv fine of not more th:m five thousand
dollars .($5,000), or hoth,
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§ 3. Whenever two or more persons assemble for the purpose
of advocating or teaching the doctrines of eriminal syndicalism
as defined in this Act, such an assemblage is unlawful and every
person wilfully, knowingly and voluntarily participating therein
by his presence, aid or instigation is guilty of a felony and punish-
able by imprisonment in the Federal penitentiary for not more
than ten (10) years or by fine of not more than five thousand
dollars ($5,000), or both.

§ 4. The owner, agent, superintendent, janitor, care-taker or
occupant of any place, building or room, who wilfully and
knowingly permits therein any assemblage of persons pro-:
hibited by the provisions of section 3 of this act, or who, after
notification by the United States Marshal or his deputy or the
police authorities that the premises are so used, permits such use
to be continued, is guilty of a misdemeanor and punishable by
imprisonment in the Federal jail for not more than one year
or by a fine of not more than five hundred dollars ($500), or
both.

Approved April 18, 1919.

TERRITORY OF ALASKA
OFFICE OIF THE SECRETARY

JUNEAU, Avaska

CHAPTER 60
(H B. 67)
AN ACT

For the preservation of Public peace and safety in time of war
and for the prevention of sedition and the exciting of ill-feeling
or hostility against the Government, and for the prevention of
the exhibition of disrespect or contempt for the Government of
the United States of America, or for the flag or for the Presi-
dent, or for certain officers thereof; and to provide penalties
for the violation of this act, and for declaring an emergency.

Be it enacted by the Legislature of the Territory of Alaska:
Section 1. That in time of war or whenever war has been
deelared to exist between the United States and:any other uvation
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or country, it shall be unlawful for any person to do or commit,
or cause to be done or committed, any seditious act or thing, or to
utter, write, print or publish, or cause to be written, printed or
published any seditious matter whatsoever; or to do, or cause to
be done, any act or thing, or to utter, print, or publish or cause
to be written, printed or published anything tending to excite
discontent, trouble, ill feeling or hostility against the Government
of the United States of America; or to do, or cause to be done,
or to utter, write, print or publish, or cause to be written, printed
or published anything which is opprobrious, insulting, disre-
spectful, defamatory or contemptuous of, or concerning said
Government, or the President, or the flag of the United States
of America, or of, or concerning any civil military or naval
officer of said Government while in the lawful discharge of his
duties in executing the lawful orders of the Government or any
of its duly authorized officers.

Provided, however, that nothing in this act contained shall be
so construed as to prohibit fair and honest criticism of the policy,
orders or action of the Government or of any of said officers.

§ 2. That anyone violating the provisions of this act shall be
punished by a fine of not more than one thousand dollars
($1,000), or be imprisoned in jail not more than one year, or
Ly both fine and imprisonment; and for a second offense, by a
fine of not exceeding two thousand dollars ($2,000), and
imprisonment in the penitentiary not more than two years.

§ 3. That an emergency is hereby declared to exist and that
this act shall take effect from and after its passage and approval.

Approved May 3, 1917.
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CALIFORNIA
Assembly Bill No. 131

CHAPTER 101

AN ACT

To add a new section to the Penal Code to be numbered four
hundred three-a, prohibiting the use of a red flag in aid of
anarchistic or seditious activities.

(Approved May 5, 1919)

The People of the State of California do enact as follows:

Section 1. A new section is hereby added to the Penal Code
to be numbered four hundred three-a, and to read as follows:

§ 403-a. Any person who displays a red flag, banner or badge
or any flag, badge, banner or device of any color or form what-
ever in any public place or in any meeting place or public
assembly, or from or on any house, building or window as a sign,
symbol or emblem of opposition to orgamized government or as
an invitation or stimulus to anarchistic action or as an aid to
propaganda that is of a seditious character is guilty of a felony.

CALIFORNIA
Senate Bill No. 660

CHAPTER 188

AN ACT

Defining criminal syndicalism and sabotage, prescribing certain
acts and methods in connection therewith and in pursuance
thereof and providing penalties and punishments therefor.

(Approved May 5, 1919)
The People of the State of California do enact as follows:

Section 1. The term “criminal svndicalism” as used in this
ast is hereby defined;ay any doctrine or precept advocating, teach-
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ing or aiding and abetting the commission of crime, sabotage
(which word is hereby defined as meaning wilful and malicious
physical damage or injury to physical property), or unlawful
acts of foree and violence or unlawful methods of terrorism as
a means of accomplishing a change in industrial ownership or
control, or effecting any political change.

§ 2. Any person who:

1. By spoken or written words or personal conduct advoeates,
teaches or aids and abets criminal syndicalism or the duty,
necessity or propriety of committing crime, sabotage, violence or
any unlawful method of terrorism as a means of accomplishing
a change in industrial ownership or control, or effecting any
political change; or

2. Wilfully and deliberately by spoken or written words
justifies or attempts to justify criminal syndicalism or the com-
mission or attempt to commit erime, sabotage, violence or unlaw-
ful methods of terrorismn with intent to approve, advocate or
further the doctrine of criminal syndicalism; or

3. Prints, publishes, edits, issues or circulates or publicly dis-
plays any book, paper, pamphlet, document, poster or written
or printed matter in any form, containing or carrying written
or printed advocacy, teaching, or aid and abetment of, or advis-
ing, criminal syndicalism; or

4. Organizes or assists in organizing, or is or knowingly
becomes a member of, any organization, society, group or assem-
blage of persons organized or assembled to advocate, teach or aid
and abet criminal syndicalism; or

5. Wilfully by personal act or eonduct, practices or commits
any act advised, advocated, taught or aided and abetted by the
doctrine or precept of eriminal syndicalism, with intent to accom-
plish a ehange in industrial ownership or control, or effecting
any political change; ,

Is guilty of a felony and punishable by imprisonment in the
state prison not less than one nor more than fourteen years.

§ 3. If for any reason any section, clause or provision of this
act shall by any court be held unconstitutional then the legisla-
ture hereby declares that, irrespective of the unconstitutionality
so determined of such section, clause or provision, it would have
enacted and made the law of this state all other sections, clauses
and provisions of this act.
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§ 4. Inasmuch as this act concerns and is necessary to the
immediate preservation of the public peace and safety, for the
reason that at the present time large numbers of persons are
going from place to place in this state advocating, teaching and
practicing ecriminal syndicalism, this act shall take effect upon
approval by the governor.

INDIANA

CHAPTER 125

AN ACT

Making it unlawful to display or exhibit any flag, banner or
emblem symbelizing and intended to symbolize a purpose to
overthrow the government of the United States, the State of
Indiana, or all government and making it unlawful to advocate
or incite the overthrow of the government of the United States,
the State of Indiana or all government and providing a penalty
for its violation.

(H. 296. Approved March 14, 1919)
PREAMBLE

Whereas, While liberty within the reasonable restraints of law.
and the right of free speech, are among the unalienable rights
of the American citizen, and no encroachment npon either shou:d
ever be tolerated, the claim to those rights should never be allowed
to cover treasonable acts or utterances, the advocacy of amarchy,
the overthrow of government, or the abrogation of constitutional
means for the maintenance of law and order and the protection
of the lives and rights of persons, or the advocacy of or the prac-
time of sabotage; and

Whereas, Recent occurrences in Russia and elsewhere warn
us that the toleration of such unbridled license of speech and of
such practices involves great danger to civilization and to organ-
ized society, and threatens a possible lapse into barbarism;
therefore,
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PROUIBITING THE DISPLAY OF CERTAIN BANNERS, EMBLEMS

Section 1. Be 1t enacted by the General Assembly of the
State of Indiana, That the display or exhibition at any meeting,
gathering or parade, public or private, of any flag, banner or
emblem syvmboliziug or intended by the person or persons dis-
playing or exhibiting the same to symbolize a purpose to over-
throw, by force of violence, or by physical injury to personal
property, or by the general cessation of industry, the government
of the United States or (of) the State of Indiana, or all govern-
ment, is hereby declared to be unlawful.

PROHIBITING THE INCITING OF VIOLENCE

§ 2. It shall be unlawful for any person to advocate or incite
or to write or with intent to forward sueh purpose to print, pub-
lish, sell, or distribute any document, book, eireular, paper,
journal or other written or printed communication in or by
which there is advoeated or inecited the overthrow by foree or
violence, or by physical injury to personal property, or by the
general cessation of industry, of the government of the United
States, of the State of Indiana, or all government.

PENALTY FOR VIOLATION

§ 3. That any person or persons convicted of violating any
section of this act shall be fined not more than $5,000 or
imprisoned for not more than five years, or both.

IOWA

Senate File No. 281. Judiciary No. 1.
By EVANS. February 22, 1919.

A BILL FOR AN ACT

Defining the crime of criminal syndicalism and prescribing
punishment therefor.

Be it enacted by the General Assembly of the State of Iowa:

Seetion 1. Criminal syndiealism is the doctrine which advo-
cates crime, sabotage, violence or other unlawful methods of
terrorism as a means of accomplishing industrial or political
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reform. The advocacy of such doctrine, whether by word of
mouth or writing, is a felony punishable as in this act otherwise
provided.

§ 2. Any person who:

A. By word of mouth or writing, advoeates or teaches the duty,
necessity or propriety of erime, sabotage, violenee or other unlaw-
ful methods of terrorism as a means of accomplishing industrial
or political reform; or

B. Prints, publishes, edits, issues or knowingly -cireulates,
sells, distributes or publicly displays any book, paper, document
or written matter in any form, containing or advocating, advis-
ing or teaching the doctrine that industrial or political reform
should be brought about by crime, sabotage, violence or other
unlawful methods of terrorism; or

C. Openly, wilfully and deliberately justifies, by word of
mouth or writing, the commission or the attempt to commit erime,
sabotage, violenee or other unlawful methods of terrorism with
intent to exemplify, spread or advocate the propriety of the
doctrines of criminal syndiealism; or

D. Organizes or helps to organize, or becomes a member of or
voluntarily assembles with any society, group or assemblage of
persons formed to teach or advocate the doctrines of criminal
syndicalism, is guilty of a felony and punishable by imprison-
ment in the state penitentiary or reformatory for not more than
ten(10) years or by a fine of not ore than five thousand dol-
lars ($5,000), or both.

§ 3. Whenever two or more persons assemble for the purpose
of advocating or teaching the doctrines of eriminal syndicalism
as defined in this act, such an assemblage is unlawful and every
person voluntarily participating therein by his aid or instigation
is guilty of a felony and punishable by imprisonment in the state
penitentiary or reformatory for not more than ten (10) years or
by a fine of not more than five thousand dollars ($5,000), or both.

§ 4. The owner, agent, superintendent, janitor, earctaker or
occupant of any place, building or room, who wilfully and know-
ingly permits therein any assemblage of persons prohibited by
the provisions of section 3 of this act, or who, after notification
by the sheriff of the county or the police authorities that the
premises are so used, permits such use to be continued, is guilty
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of a misdemeanor and punishable by imprisonment in the county
jail for not more than one year or by a fine of not more than
five hundred dollars ($500), or both.

IOWA

House File No 102. Judiciary.
By FLENNIKEN. January 29, 1919.

A BILL FOR AN ACT

Making it a misdemeanor to display, carry or exhibit a red flag
with the intent to advocate, encourage or incite anarchy or
treason, and providing a penalty therefor.

Be it enacted by the (ieneral Assembly of the State of Towa:

Section 1. Any person who displays, earries, or exhibits any
red flag, or other flag, pennant, banner, ensign, or insignia, or who
aids, encourages, or advises such display, carriage, or exhibition,
with the intent thereby to himself, or to induce others, to advo-
cate, encourage, or incite anarchy or treason or hostility to the
Government of the United States or of the State of Iowa, or to
insult or disregard the flag of the United States, shall be guilty
of a misdemeanor and upon conviction shall be fined not to
exceed one thousand dollars ($1,000) or be imprisoned not to
exceed six (6) months or both.

§ 2. If any person so violate the provisions of section one (1)
of this act, and be then and there armed with a dangerous weapon,
he shall be guilty of a felony and upon conviction shall be
imprisoned not to exceed five (5) years.

§ 8. Ir all prosecutions for violation of section one (1) of this
act, the display, carriage, or exhibition of such red flag, pennant,
banner, ensign, or insignia in processions, parades, meetings or
assemblages, shall be presumptive evidence that the same was
so displayed, carried, or exhibited with the intent thereby to
advocate, tcach, encourage, or incite anarchy or treason or hos-
tility to the Government of the United States or the State of
Towa, or with intent to insult or disregard the flag of the United
States.
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KANSAS
House Bill No. 714.

AN ACT

Relating to the flag, standard, or banner of bolshevism, anarchy,
or radical socialism; declaring any violation hereof a felony,
and providing penalties therefor.

Be it enacted by the Legislature of the State of Kansas:

Section 1. That hereafter it shall be a felony for any person
or persons, organization or body of persons to fly, to carry, to
exhibit, or to display, or to assist in carrying, exhibiting or dis-
playing in this state any red flag, standard or banner distinetive
of bolshevism, anarchy, or radical socialism, or any flag, standard
or banner of any color or design that is now or may hereafter
be designated by any bolshevistic, anarchistic or radiecal socialistie
group, body, association or society of persons as the fiag, standard
or banner of bolshevism, anarchism or radieal socialism.

§ 2. That any person or persons who shall violate any pro-
vision of section 1 of this act shall, upon conviction of such
violation, be punished by imprisonment in the State Penitentiary
for a period of not less than eighteen (18) months nor more than
three (3) years.

§ 3. This act shall take effect and be in foree from and after
its publication in the official state paper.

LOUISIANA

ACT No. 24
Senate Bill No. 7. By Mr. Boatner.

AN ACT

Prohibiting inciting, or attemnting to incite, insurrection or
sedition, and providing penalties for any violation of this Act.

FOERIEY Section 1. Be it cnacted by the General Assembly
e of the State of Louisiana, That, if any person shall
th . . . . o, .

sedition. incite an insurrection or sedition amongst any portion

or class of the population of this state, or shall atterapt,
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by writing, speaking, or by any other means, to incite
such insurrection or sedition, the person or persons so
offending shall be punished by imprisonment in tle
State Penitentiary not exceeding twenty years and shall
be fined not less than one thousand dollars nor more
than ten thousand dollars, at the discretion of the court.

2047

§ 2. Be is further enacted, ete. That any person Pesaity

who shall advocate, in public or private, by speech, {oii5y®

writing, printing or by any other mode or means, thes

subversion and destruction by force of the Government
of the United States or of the State of Louisiana, or
attempt by speech, writing, printing or in any other
way whatsoever to incite or abet, promote or encourage
hostility or opposition to the Government of the United
States or of the State of Louisiana shall be guilty of a
misdemeanor and upon conviction shall be punished by
imprisonment in the parish jail not less than six months
nor more than one year or shall be fined not less than
three hundred dollars nor more than one thousand dol-
lars, or both, at the discretion of the court.

i OPPo=
ition.

§ 3. Be it further enacted, ete., That any person, renaity
for joining

who shall become a member of any organization,
society or order organized or formed, or attend any
meeting or couneil, or solicit others so to do, for the
purpose of ineiting, abetting, promoting or encouraging
FLostility or opposition to the Government of the United
States or to the State of Louisiana, or who, in any man-
ner, shall aid, abet or encourage any. such organization,
society, order or meeting in the propagation or advo-
cacy of such a purpose, shall be guilty of a misdemeanor
and upon conviction shall be imprisoned in the parish
jail not less than six months. nor more than one vear
or shall be fined not less than three hundred dollars
nor more than one thousand dollars, or both, at the
discretion of the court.

Approved July 25, 1917,

ST

orgu
ti

niza-

on, ete.
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MICHIGAN
No. 104

AN ACT

To prohibit the display of a red flag, in certain cases, in any
public assembly or paradc; declaring the violation to be a
felony and providing penalties.

Unlawful
to dispilay.

Denalty,

The People of the State of Michigan enact:

Section 1. It shall be unlawful for any person or
persons to display a red flag in any public assembly,
parade or demonstration econducted in this State. The
use of such a flag at any such assembly, parade or
demonstration shall be considered as prima facie evi-
dence of its use as an emblem of anarchy.

§ 2. Any person or persons violating the provisions
of section one of this act shall be deemed guilty of a
felony, and, upon conviction, shall be fined in a sum
not exeeeding one thousand dollars or by imprisonment
in the State prison not exceeding the five years, or by
both such fine and imprisonment in the discretion of
the court.

This act is ordered to take immediate effect.

Approved April 21, 1919.

MICHIGAN
No. 255

AN ACT

Defining the crime of criminal syndicalism and preseribing punish.

Offense
defined,

ment therefore.

The People of the Stale of Michigan enact:

Seetion 1. Criminal syndiealism is hereby defined as
the doetrine which advoeates crime, sabotage, violence
or other unlawful methods of terrorism as a means of
advoeacy of such doetrine, whether by word of mouth
accomulishing industrial or political reform. The
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or writing, is a felony punishable as in this act, other-
wise provided.

§ 2. Any person who by word of mouth or writing,
advocates or teaches the duty, necessity or propriety of
crime, sabotage, violence or other unlawful methods of
terrorism as a means of accomplishing industrial or
political reform; or prints, publishes, edits, issues or
knowingly circulates, sells, distributes or publicly dis-
plays any book, paper, document, or written matter in
any form, containing or advocating, advising or teach-
ing the doctrine that industrial or political reform
should be brought about by erime, sabotage, violence
or other unlawful methods of terrorism; or openly, wil-
fully and deliberately justifies by word of mouth or
writing, the commission or the attempt to commit
crime, sabotage, violence or other unlawful methods
of terrorism with intent to exemplify, spread, or advo-
cate the propriety of the doctrines of criminal syndi-
calism; or organizes or helps to organize, or becomes a
member of or voluntarily assembles with any society,
group or assemblage of persons formed to teach or
advocate the doctrines of criminal syndicalism is guilty
of a felony and punishable by imprisonment in the
State Prison for not more than ten years or by a fine
of not more than five thousand dollars, or both, at the
discretion of the court. ‘

Approved May 12, 1919.

MINNESOTA
Chapter 463 —H. F. No. 1270

AN ACT

2049

Felony.

Acts con-
stituting
guiit.

Felony,
how
punished.

Making it unlawful to interfere with or discourage the enlist-
ment of men in the military or naval forces of the United
States or of the State of Minnesota, and providing punishment

therefor.

Be 1t enacted by the Legislature of the State of Minnesota:
Scection 1. Interfering with enlistment unlawful. It shall be
unlawful from and- after the passage of this act for any person

65
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to print, publish or circulate in any manner whatsoever any book,
pamphlet, or written or printed matter that advocates or attempts
to advocate that men should not enlist in the military or naval
forces of the United States or the state of Minnesota.

§ 2. Speaking by word of mouth against enlistment unlawful.
It shall be unlawful for any persons in any public place, or at
any meeting where more than five persons are assembled, to
advocate or teach by word of mouth or otherwise that men should
not enlist in the military or naval forces of the United States or
the state of Minnesota.

§ 3. Teaching or advocating by written or printed matter
against enlistment unlawful. It shall be unlawful for any person
to teach or advocate by any written or priuted matter whatso-
ever, or by oral speech, that the ¢itizens of this state should not
aid or assist the United States in prosecuting or carrying on war
with the public enemies of the United States.

§ 4. ** Citizen ’ defined. A citizen of this state for the purposes
of this act is hereby defined to be any person within the confines
of the state.

§ 5. Violating a gross misdemeanor. Any persén violating any
provisions of this act is hereby declared to be guilty of gross
misdemeanor and shall be punished therefor by a fine of not less
than one hundred dollars ($100), nor more than five hundred
dollars ($500), or by imprisonment in the county jail for not
less than three months or more than one year, or by both.

§ 6. Officers given right to arrest. Any police or peace officer
of this state, or any regularly commissioned officer in the army
or navy of the United States or of the national guard or organized
‘militia of the state of Minnesota is hereby authorized to sum-
marily arrest any person violating any provisions of this aet.

§ 7. This act shall take effect and be in force from and after
its passage.

Approved April 20, 1917,
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MINNESOTA
Chapter 215 — 8. F. No. 942

AN ACT

Defining criminal syndicalism, prohibiting the advocacy thereof
and the advocacy of crime, sabotage, violence, or other unlaw-
ful methods of terrorism as a means of accomplishing industrial
or political ends, and assemblage for the purpose of such
advocacy; declaring it unlawful to permit the use of any place,
building or rooms for such assemblage in certain cases; and
providing penalties for violations of the provisions thereof.

Be it enacted by the Legislature of the Slate of Minnesota:

Section 1. Criminal syndicalism is hereby defined as the
doctrine which advocates crime, sabotage (this word as used in
this bill meaning malicious damage or injury to the property of
an employer by an employee), violence or other unlawful methods
of terrorism as a means of accomplishing industrial or political
ends. The advocacy of such doctrine, whether by word of mouth
or writing, is a felony punishable as in this act otherwise provided.

§ 2. Any person who by word of mouth or writing, advocates
or teaches the duty, necessity or propriety of crime, sabotage,
violence or other unlawful methods of terrorism as a means of
accomplishing industrial or political ends, or prints, publishes,
edits, issues or knowingly circulates, sells, distributes or publicly
displays any book, paper, document or written matter in any
form, containing or advocating, advising or teaching the doctrine
that industrial or political ends should be brought about by crime,
sabotage, violence or other unlawful methods of terrorism; or
openly, wilfully and deliberately justifies by word of mouth or
writing, the commission or the attempt to commit erime, sabotage,
violence or other unlawful methods of terrorism with intent to
exemplify, spread or advocate the propriety of the doctrines of
criminal sydicalism, or organizes or helps to organize or becomes
a member or voluntarily assembles with any society, group or
assemblage of persons formed to teach or advocate the doctrine
of criminal syndicalism, is guilty of a felony and punishable by
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imprisonment in the state prison for not more than five years or
by a fine of not more than one thousand dollars or both.

§ 3. Wherever two or more persons assemble for the purpose
of advocating or teaching the doctrines of criminal syndicalism
defined in this act, such an assemblage is unlawful and every
person voluntarily participating therein by this presence, aid
or instigation is guilty of a felony and punishable by imprison-
ment in the county jail for not more than 10 years or by a fine
of not more than $5,000 or both.

§ 4. The owner, agent, superintendent, or occupant of any
place, building or rooms who wilfully and knowingly permits
thercin any assemblage of persons prohibited by the provisions
of section 3 of this act, or who, after notification that the premises
are so used, permits such use to be continued, is guilty of a gross
misdemeanor and punishable by imprisonment in the county jail
for not more than one year or by a fine of not more than $500
or both.

§ 5. This act shall take effect and be in force from and after
the date of its passage.

Approved April 13, 1917.

NEBRASKA
SYNDICALISM STATUTE OF NEBRASKA

Chapter 261 of the Laws of 1919

Section 1 defines “ecriminal syndicalism” as “the doctrine
which advocates crime, physical violence, arson, destruction of
property or sabotage as a means of accomplishing or effecting
industrial or political ends or for profit.”

Sections 2 and 3 read as follows:

§ 2. Any person who, by word of mouth or writing, advocates,
affirmatively suggests or teaches the duty, necessity, propriety or
expediency of crime, criminal syndicalism, or sabotage, or who
shall advocate, affirmatively suggest or teach the duty, necessity,
propriety or expediency of doing any act of violence, the destruec-
tion of or damage to any property, the bodily injury to any person
or persons, or the commission of any crime as a means of accom-
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plishing or effecting any industrial or political ends, or for
profit; or who prints, publishes, edits, issues or knowingly circu-
lates, sells, distributes, or publicly displays any books, pamphlets
papers, hand bills, posters, document or written or printed
matter in any form whatsoever, containing matters advocat-
ing, advising, affirmatively suggesting or teaching crime, crim-
inal syndicalism, sabotage, the doing of any act of physical
violence, the destruction of or damage to any property, the injury
to any person, or the commission of any crime as a means of
accomplishing, effecting or bringing about any industrial or
political ends, or for profit, or who shall openly, or at all attempt
to justify by word of mouth or writing the commission or attempt
to commit sabotage, any act of physical violence, the destruction
of or damage to any property, the injury of any person or the
commission of any crime, with the attempt to exemplify, spread
or teach or afirmatively suggest eriminal syndicalism, or organizes
or helps to organize or becomes a member of or voluntarily
assembles with any society or assemblage of persons which teaches,
advocates or affirmatively suggests the doctrine of criminal syn-
dicalism, sabotage, or the necessity or propriety or expediency
of doing any act of physical violence or the commission of any
crime as a means of accomplishing or effecting any industrial or
political ends or for profit, shall be' deemed guilty of a felony
and upon conviction thereof shall be punished by imprisonment
in the penitentiary for a term of not less than one year or more
than ten years or by a fine of not more than one thousand dollars
or both such imprisonment and fine.

§ 3. The owner, lessee, agent, superintendent or person in
charge or occupation of any place, building, room or rooms or
structure, who knowingly permits therein any assembly or consort
of persons prohibited by the provisions of section 2 of this act,
or who after notification by authorized public or peace officer
that the place or premises or any part thereof is or are so used,
permits such use to be continued, is guilty of a misdemeanor and
punishable upon conviction thereof by imprisonment in the county
jail for not less than sixty days or for not more than one year
or by a fine of not less than one hundred dollars or more than
five hundred dollars or both svch imprisonment and fine.
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NEW HAMPSHIRE
CHAPTER 155

AN ACT

To prevent the overthrow of government by force.

Be it enacted by the Senate and House of Representatives in
General Court convened :

Section 1. No persons shall congregate, assemble, organize, or
associate themselves together in any number, for the purpose of
advocating or encouraging, or when assembled, organized or asso-
ciated for any purpose shall advocate or encourage, or in any
public or private place advocate or encourage by any act or in
any manner, or bring into this state, prepare, produce, publish,
distribute, or have in possession for distribution, any printed or
written matter of any kind, including pictures, which so advo-
cates, encourages or favors the overthrow of, or change in the
form of the government of the United States or this state or any
sub-division thereof, or the interference with any public or private
right whatsoever, by force or any unlawful means or act of
violence. -

§ 2. No persons shall do, or assist in the doing of, any act
or thing which advocates, or tends to urge, incite or encourage
the violation of any of the laws of the United States or of this
state, or any of the by-laws or ordinances of any town or city
therein, now or hereafter in force.

§ 8. Any person violating any of the provisions of the preced-
ing sections shall be guilty of a felony and be punished by a
fine not exceeding five thousand dollars or by imprisonment not
exceeding ten years, or both, and in addition all printed or
written matter, including pictures, prohibited in section 1 shall
be seized and destroyed in accordance with the provisions of
chapter 258 of the Public Statutes.

§ 4. The superior court shall have jurisdiction in equity npon
petition filed by the attorney gemeral or the solicitor for any
county to restrain and enjoin any person, firm or corporation
from bringing into this state, preparing, producing, publishing,
distributing, or having in possession for distribution any of said
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printed or written matter of any kind, including pictures, and
said court upon like proceedings may restrain and enjoin any
person, firm, society, association, organization, or corporation
which is the owner, occupant or lessee of any building, structure
or premises whereon or wherein any such written or printed
matter is prepared, produced, published or stored, or where per-
sons congregate or asscmble for any of the purposes aforesaid,
from continuing such use thereof and the violation of the pro-
visions of any order issued by said court shall be contempt.. All
questions of fact arising in any proccedings had under the pro-
visions of this act shall be tried by jury, unless the defendants
file a written waiver of the right to a jury trial.

§ 5. All acts and parts of acts inconsistent with this act are
hereby repealed and this act shall take effect upon its passage.

Approved March 28, 1919.

NEW JERSEY
CHAPTER 78

A Further Supplement to an act entitled ‘‘An act for the punish-
ment of crimes (Revision of 1898),’’ approved June fourteenth,
one thousand eight hundred and ninety-eight.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. Any person who shall, in public or private, dis- Displaying
play a red flag, a black flag, or any ensign or sign bear- black fzg
ing an inscription opposed to organized government, demearor.
or the flag, emblem or insignia of any organization,
society or order opposed to organized government, for
the purpose of inciting, promoting or encouraging hos-
tility or opposition to or the subversion or destruction
of any and all government, shall be guilty of a high
misdemeanor and punished by a fine not excecding two Penalty.
thousand dollars, or imprisonment at hard labor not
exceeding fifteen years, or both.

2. This act shall take effect immediately.

Approved April 10, 1919.
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NEW YORK

ARTICLE 14
ANARCHY

§ 160. Criminal anarchy defined. Criminal anarchy is the
doctrine that organized government should be overthrown by
force or violence, or by assassination of the executive head or
of any of the executive officials of government, or by any unlaw-
ful means. The advocacy of such doctrine either by word of
mouth or writing is a felony.

§ 161. Advocacy of criminal a.narchy Any person who:

1. By word of mouth or writing advocates, advises or teaches
the duty, necessity or propriety of overthrowing or overturning
organized government by force or violence, or by the assassination
of the executive head or of any of the executive officials of gov-
ernment, or by any unlawful means; or

2. Prints, publishes, edits issues or knowingly circulates, sells,
distributes or publicly displays any book, paper, document, or
written or printed matter in any form, containing or advocating,
advising or teaching the doctrine that organized government
should be overthrown by force, violence or any unlawful means;
or,

3. Openly, wilfully and deliberately justifies by word of mouth
or writing the assassination or unlawful killing or assaulting of
any executive or other officer of the United States or of any
State or of any civilized nation having an organized government
because of his official character, or any other crime, with intent
to teach, spread or advocate the propriety of the doctrines of
criminal anarchy; or,

4. Organizes or helps to organize or becomes a member of or
voluntarily assembles with any society, group or assembly of
persons formed to teach or advocate such doctrine.

Is guilty of a felony and punishable by imprisonment for not
more than ten years, or by a fine of not more than five thousand
dollars, or both.

§ 162. Assemblages of anarchists. Whenever two or more per-
sons assemble for the purpose of advocating or teaching
the doctrine of criminal anarchy, as defined in section one
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hundred and sixty, such as assembly is unlawful, and every per-
son voluntarily participating therein by his presence, aid or insti-
gation, is guilty of a felony and pumishable by imprisonment
for not more than ten years, or by a fine of not more than five
thousand dollars, or both.

§ 163. Permitting premises to be used for assemblages of
anarchists. The owner, agent, superintendent, janitor, caretaker,
or occupant of any place, building or room, who wilfully and
knowingly permits therein any assemblage of persons prohibited
by section one hundred and sixty two, or who, after notification
that the premises are so used permits such use to be continued,
is guilty of a misdemeanor, and punishable by imprisonment
for not more than two years, or by a fine of not more than two
thousand dollars, or both.

§ 164. Liability of editors and others. Every editor or pro-
prietor of a book, newspaper or serial and every manager of a
partnership or incorporated association by which a book, newspaper
or serial is issued, is chargeable with the publication of any mat-
ter contained in such book, newspaper or serial. But in every
prosecution therefor, the defendant may show in his defense that
the matter complained of was published without his knowledge or
fault and against his wishes, by another who had no authority
from him to make the pubhcatlon and Whose act was disavowed
by him so soon as known.

§ 165. Leaving state with intent to elude provisions of this
article. A person who leaves the state, with intent to elude any
provision of this article, or to commit any act without the state,
which is prohibited by this article, or who, being a resident of
this state, does any act without the state, which would be punish-
able by the provisions. of this article if committed within the
state, is guilty of the same offense and subject to the same pun-
ishment, as if the act had been committed within the state.

§ 166. Witnesses privilege. No person shall be excused from
giving evidence upon an investigation or prosecution for any of
the offenses specified in this article upon the ground that the
evidence might tend to conviet him of a erime. But such evi-
dence shall not be received against him upon any criminal
proceeding.
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OHIO
House Bill No. 477

AN ACT

Defining the crime of criminal syndicalism and prescribing punish-
ment therefor.

Be it enacted by the General Assembly of the State of Ohto:

Section 1. That eriminal syndicalism is the doetrine which
advocates erime, sabotage, which is defined as the malicious injury
or destruction of the property of another, violence, or unlawful
methods of terrorism as a means of accomplishing industrial or
political reform. The advocacy of such doctrine, whether by
word of mouth or writing, is a felony, punishable as is in this
act provided.

§ 2. Any person who by word of mouth or writing, advocates
or teaches the duty, necessity or propriety of crime, sabotage,
violence or unlawful methods of terrorism as a means of accom-
plishing industrial or political reform ; or prints, publishes, edits,
issues or knowingly eirculates, sells, distributes or publicly dis-
plays any book, paper, document, or written matter in any form,
containing or advocating, advising or teaching the doctrine that
industrial or political reform should be brought about by erime,
sabotage, violence or unlawful methods of terrorism, or openly,
wilfully, and deliberately justifies, by word of mouth or writing,
the commission or the attempt to commit crime, sabotage, violence
or unlawful methods of terrorism with intent to exemplify, spread
or advoecate the propriety of the doctrines of criminal syndiealism;
or organizes or helps to organize or becomes a member of, or
voluntarily assembles with any society, group or assemblage of
persons formed to teach or advoeate the doctrines of criminal
syndicalism; is guilty of a felony and punishable by imprison-
ment in the state penitentiary for not more than ten years, or
by a fine of not more than five thousand dollars, or both.

§ 3. Whenever two or more persons assemble for the purpose
of advoeating or teaching the doctrines of criminal syndicalism
as defined in this act, such an assemblage is unlawful, and every
person voluntarily participating therein by his presence, aid or
instigation is guilty of a felony and punishable by imprison-
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ment in the state penitentiary for not more than ten years, or by
a fine of not more than five thousand dollars, or both.

§ 4. The owner, agent, superintendent, janitor, caretaker, or
occupant of any place, building or room, who wilfully and know-
ingly .permits therein any assemblage of persons prohibited by
the provisions of section 3 of this aet, or who, after notification
that the premises are so used, knowingly permits such use to be
continued, is guilty of a misdemeanor and punishable by impris-
onment in the county jail for not more than one year or by a
fine of not more than five hundred dollars, or both.

§ 5. This act is hereby declared to be an emergency act neces-
sary for the immediate preservation of the public peace and
safety. The emergency necessitating the enactment of this act
arises out of the fact that there are persons in, and also persons
threatening to enter, the state for the purpose of teaching the
doctrine of eriminal syndicalism as defined in this act, and advo-
cating such doctrine and the commission of the other acts and
practices declared by this act to be unlawful, the tendency of
whieh will be to destroy our institutions and government, and
put the people into condition of unrest and terror.

Carr R. Kimsari,
Speaker of the House of Representatives.

CrareExce J. Brown,
President of the Senate.

Passed April 15, 1919.
Approved May 7, 1919.

James M. Cox,
Governor.

Filed in the office of Secretary of State, May 7, 1919,
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OREGON
(Oregon Statute with reference to foreign language newspapers.)
SPECIAL SESSION LAWS 1920

CHAPTER 17
[S. B. 49]

AN ACT

Making it unlawful to print, publish, circulate, display, sell or
* offer for sale any newspaper and periodical in any language
other than the English, unless the same contain a literal trans-
lation thereof in the English language of the same type and
as conspicuously displayed and providing a penalty therefor.

Be it Enacted by the Pcople of the State of Oregon:

Section 1. It shall be unlawful for any person, firm, corpora-
tion or association of persons to print, publish, circulate, display,
sell or offer for sale any newspaper and periodical in any language
other than the English, in whole or in part, unless such newspaper,
periodical, pamphlet or circular shall contain a literal translation
thereof in the English language of the same type and as conspicu-
ously displayed. :

§ 2. Any person, firm, corporation or association of persons
violating the provisions of this act shall be deemed guilty of a mis-
demeanor and upon conviction thereof shall be punished by
imprisonment in the county jail not exceding six months or by fine
not exceding five hundred dollars ($500), or by both such
imprisonment and fine.

" Approved by the governor January 20, 1920.
Filed in the office of the Secretary of State January 20, 1920.
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OREGON
GENERAL LAWS OF OREGON FOR 1919

CHAPTER 12
(S. B. 2)

AN ACT

Entitled an act defining criminal syndicalism, and the word
‘“ sabotage;’’ prohibiting the advocacy, teaching or affirmative
suggestion thereof; and prohibiting the advocacy, teaching or
affirmative suggestion of crime, physical violence, or the com-
mission of any unlawful act or thing as a means to accomplish
industrial or political ends, change or revolution, or for profit;
and prohibiting assemblages for the purpose of such advocacy,
teachings or suggestions; declaring it unlawful to permit the
use of any place, building, rooms or premises for such assem-
blages in certain cases, and providing penalties for the viola-
tion thereof, and declaring an emergency

Be it Enacted by the People of the State of Oregon:

Section 1. Criminal syndicalism is hereby defined to be the
doctrine which advocates erime, physical violence, arson, destruc-
tion of property, sabotage, or other unlawful acts or methods, as
a means of accomplishing or effecting industrial or political ends,
or as a means of effecting industrial or political revolution, or for
profit.

§ 2. “Sabotage ” is hereby defined to be malicious, felonious,
intentional or unlawful damage, injury or destruction of real or
personal property of any employer, or owmer, by his or her
employe or employes, or any employer or employers or by any
person or persons, at their own instance, or at the instance, request
or instigation of such employes, employers or any other person.

§ 8. Any person who, by word of mouth or writing, advocates,
affirmatively suggests or teaches the duty, necessity, propriety or
expediency of crime, criminal syndiealism, or sabotage, or who
shall advocate, affirmatively suggest or teach the duty, necessity,
propriety or expediency of doing any act of violence, the destruc-
tion of or damage to any property, the bodily injury to any per-
son or persons, or the commission of any crime or unlawful act
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as a means of accomplishing or effecting any industrial or politi-
cal ends, change or revolution, or for profit; or who prints, pub-
lishes, edits, issues or knowingly circulates, sells, distributes, or
publicly displays any books, pamphlets, paper, handbill, poster,
document or written or printed matter in any form whatsoever,
containing matter advocating, advising, affirmatively suggest-
ing or teaching crime, criminal syndicalism, sabotage, the doing
of any act of physical violence, the destruction of or damage to
any property, the injury to any person, or the commission of any
crime, or unlawful act as a means of accomplishing, effecting or
bringing about any industrial or political ends, or change, or as
a means of accomplishing, effecting or bringing about any indus-
trial or political revolution, or for profit, or who shall openly,
or at all attempt to justify by word or mouth or writing, the
commission or the attempt to commit sabotage, any act of physical
violence, the destruction of or damage to any property, the injury
of any person or the commission of any crime or unlawful act,
with the intent to exemplify, spread, or teach, or affirmatively
suggest criminal syndicalism, or organizes, or helps to organize
or becomes a member of, or voluntarily assembles with any society
or assemblage of persons which teaches, advocates or affirmatively
suggests the doctrine of criminal syndicalism, sabotage, or the
necessity, propriety or expediency of doing any act of physical
violence or the commission of any crime or unlawful act as a
means of accomplishing or effecting any industrial or political
ends, change or revolution or for profits, is guilty of a felony, and
upon conviction thereof shall be punished by imprisonment in the
state penitentiary for a term of not less than one year nor more
than ten years, or by a fine of not more than $1,000, or by both
such imprisonment and fine.

§ 4. The owner, lessee, agent, superintendent or person in
charge or occupation of any place, building, room or rooms, or
structure, who knowingly permits therein any assembly or con-
sort of persons prohibited by the provisions of section 3 of this
act, or who after notification by authorized public or peace officer
that the place or premises, or any part thereof, is or are so used,
permits such use to be continued, is guilty of a misdemeanor and
punishable upon conviction thereof by imprisonment in the county
jail for not less than sixty days nor for not more than one year,
or by a fine of not less than $100, nor more than $500, or by both
such imprisonment and fine,
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§ 5. It appearing that there is a very active element within
this state which is determined if possible to overthrow our exist-
existing political structure, destroy our industrial and economic
institutions, disrupt our labor organizations, and bring ruin and
chaos to our people, by organizing all lawless and dissatisfied
clements which they may be able to gather here, and teach, instruct
and incite crime and destroy property, this act is necessary for
the immediate preservation of the public peace, health and safety;
and an emergency is hereby declared to exist and this act shall
take effect and be in force immediately upon its approval by the

governor.
Approved by the governor February 3, 1919.

Filed in the office of the secretary of state February 3,

PENNSYLVANIA
No. 275

AN ACT

2063

1919.

Defining sedition, and prescribing the punishment therefor,

Section 1. Be it enacted, etc., That the word “ sedi-
tion,” as used in this act, shall mean:

Any writing, publication, printing, cut, cartoon,
utterance, or conduct, either individually or in connec-
tion or combination with any other person or persons,
which tends:

(a) To make or cause to be made any outbreak or
demonstration of violence against this State or against
the United States.

(b) To encourage any person or persons to take any
measures or engage in any conduct with a view of over-
throwing or destroying or attempting to overthrow or
destroy, by any force or show or threat of force, the
Government of this State or of the United States.

(¢) To incite or encourage any person or persons to
commit any overt act with a view to bringing the

Sedition.

Definition.
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Felony.

Penalty.

Repesal.
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Government of this State or of the United States into
hatred or contempt.

(d) To incite any person or persons to do or attempt
to do personal injury or harm to any officer of this
State or of the United States, or to damage or destroy
any public property or the property of any public
official because of his official posmon

It shall also include:

(e) The actual damage to, or destruction of, any
public property, or the property of any public official,
perpetrated because the owner or occupant is in official
position.

(f) Any writing, publication, printing, cut, cartoon,
or utterance which advocates or teaches the duty, nec-
essity, or propriety of engaging in crime, violence, or
any form of terrorism, as a means of accomplishing
political reform or change in government.

(g) The sale, gift, or distribution of any prints,
publications, books, papers, documents, or written
matter in any form, which advocates, furthers, or
teaches sedition as hereinbefore defined.

(h) Organizing or helping to organize or becoming
a member of an assembly, society, or group, where any
of the policies or purposes thereof are seditious as here-
inbefore defined.

§ 2. Sedition, as defined in section one of this act,
shall be a felony, and any person convicted thereof
shall be sentenced to a fine of not less than one hun-
dred dollars ($100) and not more than ten thousand
dollars ($10,000), and to imprisonment not exceeding
twenty years, either or both, in the discretion of the
court.

§ 3. All acts or parts of acts inconsistent herewith
be, and the same are hereby, repealed.

Approved — The 26th day of June, A. D. 1919.
Wu. C. SerouL.

The foregoing is a true and correct copy of the Act
of the Gceneral Assembly No. 275.

Cyrus E. Woons,
Secretary of the Commonwealth.
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RHODE ISLAND

January Session, 1919 — Chapter 1771,
H. 947. A.

Arrrovep ApriL 24, 1919.

AN ACT

To protect the Government of the State of Rhode Island and the
Government of the United States of America.

It is enacted by the General Assembly as follows:
Section 1. Any person who shall wilfully speak, f;"*'*”
utter, print, write or publish any language intended to sxains
incite, provoke or encourage forceful resistance to the er'xe:{n:gt
State of Rhode Island or to the United States of state
America or a defiance or disregard of the Constitution g;;‘:gg
or laws of the State of Rhode Island or of the United **
States, or shall advocate any change, alteration or modi-
fication in the form of government of the State of
Rhode Island or of the United States except in the
manner provided by the Constitution or the laws of the
State of Rhode Island or by the Constitution or the
laws of the United States or shall advocate any change in
the form of government of the State of Rhode Island or
of the United States by means of revolution or violence
or shall advocate the assassination of persons occupying
public positions or offices created by the Constitution
and laws of the State of Rhode Island or of the United
States, or shall advocate, incite, provoke or encourage
the destruction, burning, blowing up, or damaging of
any public or private property as a part or incident of
a programme of force, violence or revolution, having
for its purpose the overthrow of the form of govern-
ment of the State of Rhode Island, or of the United
States, or shall wilfully display publicly any flag or
emblem, except the flag of the United States, as sym-
bolic or emblematic of the government of the United
States or of a form of government proposed by its
adherents or supporters as superior or preferable to the
form of government of the United States as prescribed
by the Constitution of the United States shall be guilty
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of a felony and upon conviction be punished by a fine
of not more than $10,000 or imprisonment not exceed-
ing ten years or both.

§ 2. Any person who shall wilfully teach or advo-
cate anarchy or the overthrow by force or violence of
the Government of the State of Rhode Island or of the
United States, or of all forms of law, or opposition to
organized government, or any person who shall wil-
fully become a member of or affiliated with any organi-
zation teaching and advoeating disbelief in or opposi-
tion to organized government, or advocating or teach-
ing the duty, necessity or propriety of the unlawful
assaulting or killing of any officer or officers, either of
specific individuals or of officers generally of the Gov-
ernment of the State of Rhode Island or of the United
States, or of any organized government because of his
or their official character, or advocating or teaching the
unlawful destruction of property, shall be guilty of a
felony and upon conviction shall be punishable by a fine
of not more than $10,000 or imprisonment not exceed-
ing ten years or both.

§ 3. If two or more persons conspire to violate any
of the provisions of sections 1 and 2 of this act and one
or more of such persons does any act to effect the object
of the conspiracy each of the parties to said conspiracy
shall be guilty of a felony and upon conviction shall be
punished by a fine of not more than $10,000 or
imprisonment not exceeding ten years or both.

§ 4. Any meeting at which any of the things for-
bidden in sections 1 and 2 of this aet are advocated,
taught or discussed, or any meeting called for the pur-
pose of advocating, teaching or discussing any of the
things forbidden by sections 1 and 2 of this act is
hereby declared to be an unlawful assembly and may
be dispersed in the manner provided for dispersing of
riotous, tumultuous and treasonable assemblies in sec-
tion 7 of Chapter 341 of the General Laws.

§ 5. This act shall take effect upon its passage, and
all acts and parts of acts inconsistent herewith are
hereby repealed.
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SOUTH DAKOTA
CRIMINAL SYNDICALISM

CHAPTER 38
(S. B. 12)
RELATING TO CRIMINAL SYNDICALISM.

AN ACT

Entitled, An Act Defining Criminal Syndicalism, Prohibiting the
Advocacy thereof, and of Crime, Sabotage and Violence or other
Methods of Terrorism, or the Destruction of Life or Property,
for the Accomplishment of Social, Economic, Industrial or
Political Ends, Prohibiting Assembles for the Advocacy of Such
Purposes, Making it Unlawful to Permit the Use of any Place,
Building or Structure for Such Assemblies, and Fixing the
Penalties for a Violation of the Provisions of this Act.

Be it enacted by the Legislature of the State of South Dakota:

1. Criminal Syndicalism is hereby defined as any doctrine or
practice which teaches, practice or advocates crime, sabotage
(sabotage as used in this act means willful and malicious damage
or injury to the property of another), violence or other methods
of terrorism, or the destruction of life or property, for the accom-
plishment of social, economie, industrial or political ends. The
advocacy, teaching, support, practice or furtherance of any such
doctrine, whether by act, speech or writing, or by any means or in
any manner whatsoever, is hereby declared to be a felony and
punishable as such, as in this act provided.

Any person or persons who shall, by act, or speech, or in writing,
or by symbol, precept, suggestion, example or illustration, advo-
cate, suggest or teach the duty, necessity or propriety of crime,
sabotage, violence or other methods of terrorism, or the destruc-
tion of life or property for the accomplishment of social, economie,
industrial or political ends, or shall print, publish, utter, sell or cir-
culate; distribute or have in his or her possession, or display any
book, paper, document, writing or article in any form which shall
contain, or advocate, advise, teach or suggest, any doctrine that
social economic, industrial or political ends should be brought about
by crime, sabotage, violence, or other means. of. terrorism, with
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intent to suggest, exemplify, illustrate, spread or advocate any of
the doctrines of eriminal syndicalism, or shall organize or assist in
the organization, or become a member of, or assemble with, any
persons, societies, associations, groups or assemblages of persons
formed for or engaged in the teaching or advocacy of any of the
doctrines of criminal syndicalism, or who shall, directly or
indirectly, through or by the use of any liquid, compound, chem-
ical, or artificial or mechanical apparatus or current or other device
whatsoever, in any manner destroy, or attempt to destroy, con-
tribute to or cause the destruction of life or property of any
description, or who shall have in his possession any liquid, com-
pound, chemical or artifieial or mechanical device whatsoever,
with intent to destroy life or property, in the pursuance or further-
ance of any of the doctrines of eriminal syndicalism as defined in
this act, shall upon conviction be deemed guilty of a fclony and
shall be punished by imprisonment in the state penitentiary for
not less than one nor more than twenty-five years, or by a fine of
not less than $1,000 nor more than $10,000, or by both such fine
and imprisonment, in the discretion of the court.

2. Wherever two or more persons assemble for the purpose of
advocating or teaching, or suggesting or illustrating, in any manner
whatsoever, any doctrine of criminal syndicalism, or of any of-
the acts defined or referred to in section 1 of this act, such assem-
blage shall be unlawful, and every person participating therein by
his presence or who shall aid or in any manner instigate the hold-
ing of such an assemblage, shall upon conviction be guilty of a
felony and shall be punished by imprisonment in the state prison
for not less than one nor more than twenty-five years, or by a fine
of not less than $1,000 nor more than $10,000, or by both such
fine and imprisonment, in the discretion of the court.

3. Any owner, agent, custodian, occupant, or superintendent of
any place, room, structure or building, who shall permit therein
any assemblage of persons for any of the purposes prohibited by
the provisions of this act, or who, after notification that the said
place, room, structure or building are so used, shall permit such
to continue, shall be deemed guilty of a felony and shall be
punished by imprisonment in the state penitentiary for not less
than one year nor more than twenty-five years, or by a fine of
not less than $1,000 nor more than $10,000, or by both such fine
and imprisonment in the discretion of the court.

4. Whereas, There is now no law in this state defining and
prohibiting, and providing a penalty for, the offenses described
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in this act and the passage of this statute is necessary for the
public safety and convenience of the people of this state and the
preservation of the state government, therefore, an emergency is
hereby declared to exist and this act shall take effect and be in
force from and after its passage and approval.

Approved March 23, 1918.

WEST VIRGINIA
House Bill No. 104

By W. S. JOHN, of Monongalia County.
Passed February 13, 1919

Including Mr. John’s statement in House of Delegates and
communication addressed to the United Mine Workers of America
by friends of labor in the House of Delegates.

AN ACT

To foster the ideals, institutions and government of West Vir-
ginia and of the United States, and to prohibit the teaching of
doctrines and display cf flags antagonistic to the form or spirit
of their constitutions and laws.

Be it enacted by the Legislature of West Virginia:

Section 1. It shall be unlawful for any person to speak, print,
publish or communicate, by language, sign, picture, or otherwise,
any teachings, doctrines or counsels in sympathy or favor of
ideals, institutions or forms of government hostile, inimical or
antagonistic to those now or hereafter existing under the constitu-
tion and laws of this state or the United States, or in sympathy
or favor of the propriety, duty or necessity of crime, violence or
other unlawful methods of terrorism as a means of accomplishing
economic or political reform, or in sympathy or favor of the over-
throw of organized society, the unlawful destruction of property
- or the violation of law.

§ 2. It shall be unlawful for any person to have in his posses-
sion or to display any red or black flag, or to display any other
flag, emblem, device or sign of any nature whatever indicating
sympathy or support of ideals, institutions or forms of govern-
ment, hostile, inimical or antagonistic to the form or spirit of the
constitution, laws, ideals and institutions of this state or the
United States.
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§ 8. Any person violating any of the provisions of this act
shall, for the first offense, be guilty of a misdemeanor, and, upon
conviction, shall be fined not less than one hundred nor more than
five hundred dollars, or imprisoned in the county jail not exceed-
ing twelve months, or both, and, for the second offense, shall be
guilty of a felony, and, upon conviction, shall be confined in the
penitentiary not less than one nor more than five years.

PROCEEDINGS IN HOUSE OF DELEGATES

The following is part of the proceedings in the House of Dele-
gates of February 14, 1919:

Mr. John rose to the right of personal privilege and stated the
following, which is ordered printed in the Journal.

“In order to correct the evident misunderstanding on the
part of individuals and labor unions in this state as to the
purpose and meaning of House Bill No. 104, I desire, as its
author, to make a statement of record. The measure has
become known as the loyalty, or anti-red flag act. It forbids
the teaching of doctrines hostile, inimical and antagonistic to
the constitutions and ideals of our nation and state; it bars
violence and terrorism ; and it upholds the stars and stripes as
the one flag of our freedom. It has received the unanimous
veses of both branches of this legislature.

“ Notwithstanding its noble purpose and unquestionable
ground, the members of this legislature have received
requests, nay, even demands, ostensibly in the name and on
behalf of labor unions, that it be defeated. At this are we
not surprised or alarmed? And must we not now again
declare our judgment in its wisdom and defend its
patriotism ¢ -

“On many measures we have united on the basis of honest
service and fair reward, mutual rights and mutual helpful-
ness — the common grounds on which both industry and
employees must succeed and without which both must fail. Itis
the purpose of this measure, as every serious thinking citizen
must admit, to prevent the threatening cloud of Bolshevism
from gathering over the industries which capital and labor
alike must foster in order to secure prosperity, peace and
orderly progress. The thwarting of that menace by this
measure is the greatest blessing which this legislature has
brought to all honest labor.
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“ Behind the red flag marches treason and disorder. No
one has stepped forth from beneath the red flag to enlist in
the ranks of the loyal boys who have gloriously upheld our
democratic freedom upon the battle fields. The great men-
ace of our state and nation is from those who preach the
overthrow of our constitutions-and laws and disregard for
the flag. Freedom of speech is not the right to destroy the
constitution or insult the stars and stripes. It is only the
right to stand for the democracy.

“ There is no common ground on which we can meet or
treat with treasonable acts. There is no place in West Vir-
ginia or America for disloyalty and anarchy, with their con-
sequent assassination and annihilation of the conmstitutions
and ideals of our nation and state. There is no field of use-
fulness here, in the hours of reconstruction and Americaniza-
tion, for mistaken or misguiding leadership of our men of
brawn and toil. There shall be no toleration of the inflam-
ing flag, the incendiary torch, the assassinating dagger.

“ Let no man falter here. Sooner shall we die in defense
of our nation’s flag than recede one jot or title from the
high ground we have here taken. Today and tomorrow,
let us watch lest we forget, lest we forget, the undying valor
of American sons, the memory of their service and lives and
the honor of the fathers and mothers who gave them to the
world for freedom. Our nation and state must rise in
might ere their foreign born refugees or their citizens of
treason shall tear down our flag and raise the bloody banner
of the Bolsheviki and set the flaming torch of anarchy at the
foot of our constitutions, destroying the rights and ideals
which all worthy labor loyally upholds.

“We stand for one nation, with one eonstitution and one
flag.”

Mr. Starcher presented the following communication, which
was read by the Clerk and ordered printed in the Journal:

“CuarLestoN, W. V. February 14, 1919.

To the United Mine Workers of America in Special Convention
Assembled :

“In pursuance with the request of your committee, we,

the undersigned members of the House of Delegates who

are card members of labor unions, submit the following in
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reply to the question put to us by your convention as to
why we supported House Bill No. 104, known as the ‘ Red
Flag Bill’

“The bill was introduced in the House by Mr. John on
January sixteenth (see House Journal, page fifty-six). It
was referred to the Judiciary Committee, reported back with
the recommendation that it do pass, and it passed the House
on January thirtieth, by a vote of eighty-one for and none
against the bill. (See House Journal January thirtieth,
page sixteen.)

“ The bill was under consideration in the House for four-
teen days, during which period not a single representative of
organized labor even mentioned the bill to any of us, nor
did any other individual.

“ It was reported to the Senate on January thirtieth, and
passed that body on February tenth, by a vote of twenty-
eight for and none against the bill. (See Senate Journal,
page thirty-three, of that date.)

“ The bill was under consideration a period of twenty-five
days, and each day organized labor had its paid representa-
tives here to watch legislation and to protest against any
measure deemed unfair to our interests. We heard of no
opposition to the bill from any source, and we were not
approached by anyone until your special convention had been
called. All of this time we were standing as a unit in striv-
ing to pass progressive legislation, Iifteen labor bills had
then been introduced by the so-called labor group of the
House.

“This statement of the progress of the bill is made because
you are entitled to complete information. It is not made,
however, as an excuse for our support of the bill. The title
of the bill sets out clearly its purpose. It intends to. safe-
guard our institutions and to protect our ideals and tradi-
tions against hostile forces within, who are unfriendly to a
republican form of government and to repel foreign inva-
sion, usurpation and invasion of evil influences from without.
To this end section one of the bill makes it unlawful to use
crime, violence or terrorism in an effort to change the con-
stitution; to overthrow the established order, or to subvert
the common rights,

“We do not believe that the bill abridges the right of
free speech, or that it locks the lips ‘of thought. It will pro-
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tect all citizens alike, and follow the trades-union member
in his support of the common good. It will only hinder the I.
W. W.s and anarchists. If any effort is made to divert its
course, we rely upon the constitution of West Virginia and
the United States, both with confidence and security, realiz-
ing that no act of the legislature can suspend the organic
law. Further, we have endeavored to so conduct ourselves
as members of the House so as to win the confidence of the
courts and of the people in behalf of organized labor.

“ Section two makes it unlawful to display the red flag,
the black flag, or any other emblem in preference to the
the flag of the Republic, or as an evidence of revolt against
government and the constituted authorities. With this senti-
ment we are in hearty accord. As members of the legis-
lature we took an oath to support the constitution of the
United States and of the state of West Virginia, and to give
full allegiance thereto.

“We look upon our form of government as the grandest
in its conception; the most perfect in its organmization, and
the most just in its administration of any form of govern-
ment in the world. ¢ Old Glory’ is the emblem of the govern-
ment. It has no peer in the realm of colors, and no equal
as the champion of liberty, fraternity and equality. Its
spirit of kinship with struggling peoples is broad enough to
embrace world-wide democracy. Sixty thousand of your
fellow craftsmen marched proudly under it with two million
American soldiers during the war. Thousands of them
offered the last supreme sacrifice that the ‘ Flag of the Free’
might wave in triumph. Under its folds they struck down
autocracy in the old world, dethroned a Caesar, and laid the
foundation for the establishment of universal equity. It will
likewise humble autocratic power in whatever form it raises
its head in the new world.

“Organized labor is not afraid to trust the people. The
American Federation of Labor performed a great task of
patriotic duty when it set its face hard against I. W. W.-ism,
Bolshevism and those foreces of destruction which believe in
‘sabotage’ direct action and who seek to destroy the con-
fidence of the people in the government, and would overthrow
it if they had the power.

“We rejoice that the administration at Washington is
deporting thesc. advocates ;of terrorism .from the country.
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These forces are constantly working to misdirect the labor
movement and the man or woman who marches under the
‘red flag’ is in full sympathy with their program.

“1It is our deliberate judgment that we would have made
a mistake if we had opposed House Bill No. 104. We would
have placed organized labor in an unhappy light, and have
reflected on both your loyalty and intelligence by failing to
support the measure.

“All of which is submitted from your brother workmen
to the calm judgment, undoubted loyalty and wise discre-
tion of the convention.

“ Fraternally yours,
G. R. Brizzarp,
(U. M. W. of A)
A. F. Szowmo,
(A. M. W. of A.)
O. W. Fircx, 3
(0. A. of M.)
K. H. Stover,
(0. R. I. 82)
J. V. CoLEMAN,
(U. M. W. of A.)
W. E. STARCHER,
(U.C. T.)
OrviLre HAoKNEY,
Harry A. WEiss,
(A.A.J.S.T.W.)
Geo. B. HenDRICKS,
J. G. O’CoxNor,
(Viee Chairman B. of L.
E. General Committee.)
J. R. MivLLER,
(Fairmont District No.
472, 0. R. C.)
G. T. BANNISTER,
(Division 594, O. R. C.)
E. J. CLEMENTS,
(2681, Ward, W. Va.)
J. Q. MussEr,
J. W. Mourbs,
(0. R. T., Division 17).”



CHAPTER III
Federal Action in Deportations

One of the most effective means of dealing with aliens resident
in this country who urge the violent, forcible or unlawful over-
throw of the institutions of this government, or of organized gov-
ernment elsewhere, is deportation. The statutes dealing with this
subject are broad and comprehensive, and if properly enforced,
deportation is probably the most effective way of dealing with
the alien agitator who comes to this country and, without a
proper comprehension of our institutions, seeks to impress upon
others the idea that our form of government should be over-
thrown and some other form of government, such as the type illus-
trated by the Soviet government of Russia, substituted in place
thereof. We give at the close of this chapter those portions of
the United States Immigration Laws bearing upon deportation
which should be read in connection with this chapter.

There has been considerable agitation on' the part of liberals,
including some well-meaning, but misinformed ministers of the
gospel, concerning the right of the United States to order the
deportation of undesirable aliens; and though, in the case of these
deportations — notably among those on what has been termed the
“ Soviet Ark,” the Buford, every right of the deportces was safe-
guarded, and the provisions of law pertaining to these cases,
strictly complied with — these misguided critics of the right to
deportation would have it appear that the deportees in question
were not accorded every right that they were entitled to.

In the Japanese Immigration case (189 U. S. 86-97), Mr.
Justice Harlan, speaking of the laws providing for the deporta-
tion of aliens, said:

“ The constitutionality of the legislation in question in
its general aspects is no longer open to discussion in this
court. That Congress may exclude aliens of a particular
race from the United States, prescribe the terms and condi-
tions upon which certain classes of aliens may come to this
country, establish regulations for sending out of the country
such aliens as come here in violation of the law, and com-
mit the enforcements of such provisions, conditions and regu-
lations exzclusively to executive officers without judicial inter-
vention are principles firmly established by decisions of this

court.”
[2075]
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In the case of Fong Yue Ting v. United States, 149 U. S, 711,
the Supreme Court of the United States said:

“ The power to exclude aliens and the power to expel them
rest upon one foundation, are derived from one source, are
supported by the same reasons, and are in truth but parts of
one and the same power.”

And in the same case:

“ The order of deportation is not a banishment for crime,
it is not a banishment in the sense in which that word is
often applied to the expulsion of the citizen from his country
by way of punishment. It is but a method of enforcing
the return to his own country of the alien who has not com-
plied with the conditions upon the performance of which
the government of the nation, acting within its constitutional
authority, and through the proper departments, has deter-
mined that his continuing to reside here shall depend. He
has not, therefore, been deprived of life, liberty or property,
without due process of law; and the provisions of the Con-
stitution securing the right of trial by jury and prohibiting
unreasonable searches and seizures and unusual punishments
have no application.”

Of particular interest is the case of United States ex rel. Tur-
ner v. Williams, 194 U. S. 279, in which the Supreme Court of
the United States, Mr. Chief Justice Fuller writing the opinion,
reviewed the laws pertaining to deportation and the theory upon
which this very salutory method of ridding this country of unde-
sirable aliens is put into effect. In the hearing before the Board
of Inquiry which was had on October 24, 1903, it appeared that
Turner was an Englishman who had then been in the United
States but ten days. He delivered a lecture in New York City on
October 23 in which he declared himself to be an anarehist, and
in the course of which he urged the general strike in the following
language:

“ Just imagine what a universal tieup would mean. What
would it mean in New York City alone if this idea of soli-
darity were spread through the city? If no work was being
done, if it were Sunday for a week or a fortnight, life in
New York would be impossible, and the workers, gaining
audacity, would refuse to recognize the authority of their
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employers and eventually take to themselves the handling
of industries. . . . All over Europe they are preparing
for a gencral strike, which will spread over the entire indus-
trial world. Everywhere the cmployees are organizing, and
to meet, at any rate, as an anarchist, as one who believes that
the people should emancipate themselves, I look forward to
this struggle as an opportunity for the workers to assert the
power that is really theirs.”

Among the papers found on Turner when he was arrested was
one dealing with ‘The legal murder of 1887,” meaning the
Chicago anarchist trial, of that date, another one on “ The Essen-
tials of Anarchism,” and notices of meetings, one of a mass
meeting for November 9th at which “ speeches will be delivered
by John Turner in English, John Most in German, and several
other speakers.”

Execerpts from the opinion of Mr. Chief Justice Fuller in this
case are here quoted:

“Whether rested on the aceepted principle of international
law that every sovereign nation had the power, as inherent
in sovereignty and essential to self-preservation, to forbid
the entranee of foreigners within its dominions or to admit
them only in such cases and upon such conditions as it may
see fit to preseribe ; or on the power to regulate commerce with
foreign nations, which includes the entrance of ships, the
importation of goods, and the bringing of persons into the
ports of the United States, the act before us is not open to
constitutional objection. And while we held in Wong Wing
v. United States, supra, a certain provision of an immigra-
tion law invalid on that ground, this act does not come
within the ruling.

“TIn that case Mr. Justiee Shiras, speaking for the court,
said: ‘We regard it as settled by our previous decisions
that the United States can, as a matter of publie policy, by
congressional enactment, forbid aliens or elasses of aliens
from coming within their borders, and expel aliens or classes
of aliens from their territory, and ean, in order to make
effectual such decree of exelusion or expulsion, devolve the
power and duty of identifying and arresting the persons
included in such deecree, and causing their deportation, upon
executive or snbordinate offieials.’
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“. . . Thelanguage of the act is ‘Anarchists, or persons who
believe in or advocate the overthrow by force or violence of
the Government of the United States or of all government or
of all forms of law or the assassination of public officials.”
If this should be construed as defining the word ‘anarchists,’
by the words which follow, or as used in the popular sense
above given, it would seem that when an alien arrives in this
country, who avows himself to be an Anarchist, without
more, he accepts the definition. And we suppose counsel
does not deny that this government has the power to exclude
an alien who believes in or advoecates the overthrow of the
government or of all governments by force or the assassina-
tion of officials. To put that question is to answer it.

“And if the judgment of the board and the secretary
was that Turner came within the act as thus construed, we
cannot hold as a matter of law that there was no evidence on
which that conclusion could be rested. Even if Turner,
though he did not so state to the board, only regarded the
absence of government as a political ideal, yet when he
sought to attain it by advocating, not simply for the benefit
of workingmen, who are justly entitled to repel the charge
of desiring the destruction of law and order, but ‘at any
rate, as an anarchist,’ the universal strike to which he referred,
and by discourses on what he called ‘The Legal Murder
of 1887, Spies v. People, 122 Tll. 1, and by addressing mass
meetings on that subject in association with Most, Reg. v.
Most, 7 Q. B. Div., 244 ; People v. Most, 171 N. Y. 423, we
cannot say that the inference was unjustifiable, either that he
contemplated the ultimate realization of his ideal by the use
of force, or that his speeches were incitements to that end.

“If the word ‘anarchists’ should be interpreted as
including aliens whose anarchistic views are professed as
those of political philosophers innocent of evil intent, it
would follow that Congress was of opinion that the tendency
of the general exploitation of such views is so dangerous to
the public weal that aliens who hold and advocate them
would be undesirable additions to our population, whether
permanently or temporarily, whether many or few, and, in
the light of previous decisions, the act, even in this aspect,
would not be unconstitutional, or inapplicable to any alien
who is opposed to all organized government.
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“We are not to be understood as deprecating the vital
importance of freedom of speech and of the press, or as sug-
gesting limitations on the spirit of liberty, in itself uncon-
querable, but this case does not involve those considerations.
The flaming brand which guards the realm where no human
government is needed still bars the entrance; and as leng as
human governments endure they cannot be denied the power
of self-preservation, as that question is presented here.”

By a recent ruling of the Department of Commerce and Labor
based upon an analysis of the manifesto of the Communist Party
of America, very ably prepared by Mr. Assistant Attorney-Gen-
eral Francis P. Garvan, the members of that party are subject to
deportation upen proof of membership therein. This follows a
similar ruling with regard to the Union of Russian Workers. A
number, both of the Union of Russian Workers, and members of
the Communist Party, have recently been deported, seme of
whom have been turned over to the immigration autherities
through the efforts of this Committee.

The Congress of the United States has been much concerned
with reference to this question of deportation. In the course of a
hearing held before the committee on Immigration and Naturali-
zation of the House of Representatives on October 22, 1919,
the Hon. Walter H. Newton, a representative in Congress from
the State of Minnesota, in discussing a bill proposed by him used
the following language:

“ Gentlemen of the committee, in common with a great
many other Americans I have noticed that during the late
war, whereas a great bulk of our citizens of foreign birth
loyally supported the Government, there were some who did
not do so. Of that number a percentage of them spent their
time in endeavering to get others to avoid military service,
and as the result of the efforts of those agitators, including
some who were of native birth, quite a number of aliens liv-
ing in this country, and who had lived in this country for
some time, enjoying all of our privileges and benefits, early
besought themselves to find out some way of getting out of
performing the obligations and duties that they owed to a
country in which they lived and enjoyed the protection of its
laws and benefits and opportunities.
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“My information is that something like 210,000 aliens,
otherwise liable to the draft, either withdrew their ecitizen-
ship papers, having declared their intention of becoming
citizens, or while registering with the draft board claimed
exemption from service because of the fact that they were
born across the seas and were not fully mnaturalized
citizens. .

“I do go on the assumption that the American people have
formed a government that is the best ‘government in the
world, one that is being looked up to and has been for over
a century as the place where the people can best find expres-
sion in government. I go upon the assumption and the knowl-
edge that there are people in this world, over in Russia
especially, who seek to set up an entircly different form
of the government; that they are not only seeking to do it in
Russia, but as the Bolshevist hearings in the Senate showed
they are using their money propagandizing the Soviet idea
over here in this country, and doing it with skillful men, and
it has gone to the point where even employes of our Postal
Service have gotten some of the ideas. In the State con-
vention of the Minnesota Federation of Labor they intro-
duced a resolution of sympathy with the Soviet government.”

In some of the criticisms of the policies of the Federal govern-
ment in ordering the deportation of so-called ‘‘ philosophical
anarchists ”” objection is made to the deportation of these individ-

uals

on the ground that they have not actually committed an

overt act of violence and, therefore, should not be deported upon

the

fallacious theory that these men and women are being

punished “ for their opinions.” That there is no merit to this
propusition was the gist of a decision by Hon. John C. Knox,

Unit

ed States District Judge, in the case of Frank R. Lopez.

Judge Knox said:

“The relator objects to his deportation upon the ground
that since he is a ¢ philosophical anarchist’ rather than the
type which believe in assassination and other violence for
the accomplishment of their ends, he does not come within
the class of persons denounced by the Immigration Act of
February 5, 1917.

“ The opportunity is thus afforded me to enter upon an

expression of my views as to the varying degrees of anarchy’
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with which society is more or less afilicted. However, I
shall refrain and content myself solely with the observation
that in my judgment, the very theory of anarchy is opposed to
that of organized government. The theory of anarchy and
that of government must all times be in conflict, and I can-
not believe that the philosophical anarchist, at least so far as
his ultimate purpose is concerned, is any less dangerous than
is the advocate of violence. Indeed, in a sense, the insidious
character of the teachings of the one is more to be feared
than are the teachings, and activities of the other. It may
be that I am lacking in liberality of thought, but I am unable
to divorce my mind from the idea that the doctrinnaire who
spreads his doctrine that all forms of government as we
know them shall be subverted to a so-called citizenry of the
world is an anarchist and as such comes within both the
terms and spirit of the Act of Congress upon the subject, and
that such person may lawfully be excluded from the country.
I find no merit in the technical objections raised. The con-
clusion that the relator has been found advecating and teach-
ing anarchy is amply. sustained by the record and the writ
of habeas corpus will accordingly be dismissed.

; “JOHN KNOX,
“ December 9, 1918. U.S.D.J.”

During the past two years several denaturalization proceedings
have been instituted on the ground that the defendant’s final citi-
zenship papers had been secured by fraud and were, therefore,
voidable under section 15 of the Act of June 29, 1906, providing
a uniform rule for the naturalization of aliens. One case was
that of Frederick W. Wursterbarth, a naturalized German native.
The decision of Judge Haight, United States District Judge for
the District of New Jersey, is, we believe, of sufficient interest to
warrant quotatien here in full.

The decision of Judge Haight follows:

“This is a proceeding instituted by the United States
attorney for this district under section 15 of the Naturaliza-
tion Act of June 29, 1906 (34 Stat. L. 596, 601, c. 3592;
Comp. St. 1916, Sec. 4374), to cancel a certificate of citizen-
ship granted to Frederick W. Wursterbarth, the respondent,
by the Court of Common Pleas of the County of Passaic, in
the State of New Jersey, on the ground that it was fraud-

66



2082

ProTECTIVE GOVERNMENTAL MEASURES

ulently and illegally procured. The certicate was issued
on November 3, 1882; the respondent being a native of Ger-
many and a subject of the German Emperor. The fraud
alleged is that the respondent declared under oath that he
absolutely and entirely renounced and abjured all allegiance
and fidelity to any sovereignty, and particularly to the
Emperor of Germany, whereas in fact he did not do so, but
on the contrary, retained an allegiance to Germany and its
ruler. The matter has come on for hearing on the issues
raised by the petition of the district attorney (to which were
attached affidavits supporting its allegations), and the answer
of the respondent. Upon the hearing the government proved,
in substance, the following facts, viz.:

“ Within a few days after the outbreak of the present war
between the United States and the German Empire, the
respondent was approached by two ladies interested in a local
chapter of the American Red Cross, in an effort to induce
him to contribute money to that organization, upon which
appeal the respondent became angry, and replied in substance
that he would not do so, that he would do nothing to injure
the country in which he had been born, brought up, and edu-
cated. Subsequently, in the month of June following another
woman, who was likewise interested in the same chapter of
the American Red Cross, visited him, and asked him to
become a member. He angrily refused to do so, stating that
he would give no money to send soldiers to the country where
he was born and educated, and, in reply to some arguments
which the solicitor advanced, stated that she did not know
what it meant to be born in a country, and then have men
go over and fight against that country. In the month of
November, 1917, the respondent was approached by two
gentlemen, in an effort to induce him to subseribe to the
funds which the Young Men’s Christian Association was then
raising for war work. At that time he stated he would do
nothing to help defeat Germany and in response to a question
as to whether he did not want America to win the war, he
replied that he did not, that he had relatives in Germany.
He made the same rejoinder to the question as to whether
Lie did not want the American soldiers in camp and canton-
ments to be well taken care of ; and, in reply to a statement
made to him that he was better off than most Americans, he
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replied that he only came to this country on a vacation or
visit. /

“ The question, therefore, on which the decision of this
casc depends, is whether it may be legitimately inferred as
a fact, from his present state of mind, coupled with the eir-
cumstances to be hereinafter referred to, that he was of the
same mind at the time he took the oath of allegiance and
renunciation. In that aspect the case is one of first impres-
gion, so far as I am informed, or have been able to ascertain.
It must be borne in mind that the respondent did not express
any dissatisfaction with the aims and purposes of this country
in the present war, or with the reasons which had induced
Congress to declare war, but that he boldly took the position
that he would do nothing to injure the country of his birth,
and did not wish this country to win the present war, becanse
of the ties which bound him to Germany. As the year suc-
ceeding his naturalization passed, coupled with the fact that
he continued to dwell in our midst, associated with our citi-
zens, receive the benefits which this nation and its institutions
have conferred upon him, acquire property here, and hold
public office (as the proofs show that he did), it is natural
to presume that his affection and feeling of loyalty and allegi-
ance to this country would increase, and that any ties which
bound him to the country from which he came would. corres-
pondingly decrease.

“1f, therefore, under such circumstances, after thirty-five
years, he now recognizes an allegiance to the sovereignty of his
origin, superior to his allegiance to this country, it seems to
me that it is not only permissible to infer from that fact,
but that the conclusion is irresistible, that at the time he
took the oath of renunciation, he did so with a mental reserva-
tion as to the country of his birth, and retained towards that
country an allegiance which the laws of this country required
him to renounce before he could become one of its citizens.
Indeed, for the reasons just stated, his allegiance to the for-
mer must at that time have been stronger than it is at present.
Whatever presumption might otherwise arise in his favor
from the apparent fact that during the intervening years he
has lived as a good citizen of this country is of no weight
when it is considered that nothing has happened during that
time to call forth a manifestation of his reserved allegiance,
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and that as soon as something did happen, i. e., the war
between this country and Germany, he immediately mani-
fested it.”

Attorney-General Gregory of the United States, in the Report
of the Attorney-General for the Year 1918, referring to these pro-
ceedings, at p. 39 of said report, says:

“ The department reached the conclusion, however, that in
certain individual cases these utterances (disloyal utterances
of naturalized citizens) were of a character which demon-
strated that the naturalized citizen had never in good faith
renounced his allegiance to the country of his origin.

The successful outcome of these early litigations, and the
accompanying wide publicity, had a marked effect upon
naturalized citizens of disloyal tendency throughout the
country, and greatly lessened the volume of these utterances.”

This Committee desires to express the opinion that the Attor-
ney-Gencral of the United States rendered a signal publie service
in rounding up the anarchists, communists, and members of the
Union of Russian Workers Who were recently deported on the
“Buford.” We believe that the misinformed or misguided per-
sons in the community who have deprecated the efforts of the
Attorney-General in conncction with this matter are giving aid
and comfort and encouragement to the radical agitator who would
unlawfully overthrow our existing institutions.

FEDERAL STATUTES

The existing federal statutes with regard to the subjeet of
Criminal Anarchy are not as comprehensive as the Criminal
Anarchy statute of the State of New York. Aside from the pro-
visions of the Espionage Act (Act of June 15, 1917, Chap. 30,
title 1, par. 1, as amended by the Act of May 16, 1917, Chap. 75,
par. 1), and the proclamation issued by the President on April
16, 1917, reciting the acts which the courts of the United States
have declared to be treasonable, the only pertinent provision of
the Federal Criminal Code is sec. 10170 of the United States
Compiled Statutes, Criminal Code, sec. 6, which provides as
follows:

Seditious conspiracy; punishment for. If two or more persons
in any state or territory, or in any place subjcet to the jurisdie-
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tion of the United States, conspire to overthrow, put down or to
destroy by force the government of the United States, or to levy
war against them, or to oppose by force the authority thereof,
or by force to prevent, hinder, or delay the execution of any law
of the United States, or by force to seize, take, or possess any
property of the United States contrary to the authority thereof,
they shall each be fined not more than five thousand dollars, or
imprisoned not more than six years, or both.

Sections 2 and 38 of the Act of March 3, 1903, entitled “An
act to regulate the immigration of aliens into the United States,”
32 Stat. 1213, c. 1012, are as follows:

Sec. 2. That the following classes of aliens shall be excluded
from admission into the United States: All idiots, insane persons,
epileptics, and persons who have been insane within five years
previous; persons who have had two or more attacks of insanity
at any time previously ; paupers ; persons likely to become a public
charge; professional beggars; persons afflicted with a loathsome
or with a dangerous contagions disease; persons who have been
convicted of a felony or other crime or misdemeanor involving
moral turpitude; polygamists, anarchists, or persons who believe
in or advocate the overthrow by force or violence of the Govern-
ment of the United States or of all governments or of all forms
of law, or the assassination of publie officials; prostitutes, and per-
sons who procure or attempt to bring in prostitutes or women for
the purpose of prostitution; those who have been, within one year
from the date of application for admission to the United States,
deported as being under offers, solicitations, promises or agree-
ments to perform labor or service of some kind therein; and also
any person whose ticket or passage is paid for with the money of
another, or who is assisted by others to come, unless it is affirm-
atively and satisfactorily shown that such person does not belong
to one of the foregoing excluded classes; but this section shall not
be held to prevent persons living in the United States from send-
ing for a relative or friend who is not of the foregoing excluded
classes: Provided, That nothing in this act shall exclude persons
convicted of an offense purely political, not involving moral turpi-
tude: And provided further, That skilled labor may be imported,
if labor of like kind unemployed cannot be found in this country:
And provided further, That the provisions of this law applicable
to contract labor shall not be held to exclude professional actors,
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artists, lecturers, singers, ministers of any religious denomination,
professors for colleges or seminaries, persons belonging to any
recognized learned profession, or persons employed strictly as
personal or domestic servants.

Sec. 38. That no person who disbelieves in or who is opposed
to all organized government, or who is a member of or affiliated
with any organization entertaining and teaching such disbelief in
or opposition to all organized government, or who advocates or
teaches the duty, necessity, or propriety of the unlawful assaulting
or killing of any officer or officers, either of specific individuals
or of officers generally, of the government of the United States
or of any other organized government, because of his or their
official character, shall be permitted to enter the United States or
any territory or place subject to the jurisdiction thereof. This
section shall be enforced by the Secretary of the Treasury under
such rules and regulations as he shall prescribe.

That any person who knowingly aids or assists any such person
to enter the United States or any territory or place subject to the
jurisdiction thereof, or who connives or conspires with any person
or persons to allow, procure, or permit any such person to enter
therein, except pursuant to such rules and regulations made by the
Secretary of the Treasury, shall be fined not more than five thou-
sand dollars, or imprisoned for not less than one nor more than
five years, or both. i

By the act of February 14, 1903, 32 Stat. 825, c. 552, “ To
establish the Department of Commerce and Labor,” the jurisdie-
tion, supervision and control possessed and exercised by the
Department of the Treasury over the immigration of aliens into
the United States were transferred to the Department of Commerce
and Labor established by the act, to take effect and be in force
the first day of July, 1903.

APPENDIX I

Excerprs ¥rROM THE IMMIGRATION LAw, BEARING ON DErorTa-
110N, TocETHER WIiTH THE AMENDMENT OF 1918

Section 19. That at any time within five years after entry, any
alien who at the time of entry was a member of one or more of
the classes excluded by law; any alien who shall have entered or
who shall be found in the United States; any alien who at any time
after entry shall be found advocating or teaching the unlawful
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destruction of property, or advocating or teaching anarchy, or
the overthrow by force or violence of the Government of the
United States or of all forms of law or the assassination of public
officials; any alien who within five years after entry becomes a
public charge from causes not affirmatively shown to have arisen
subsequent to landing; except as hereinafter provided, any alien
who is hereafter sentenced to imprisonment for a term of one
year or more because of conviction in this country of a crime
involving moral turpitude, eommitted within five years after the
entry of the alien to the United States, or who is hereafter, after
the entry of the alien to the United States, or who is hereafter
sentenced more than once to such a term of imprisonment because
of conviction in this country of any erime involving moral tur-
pitude, committed at any time after entry; . . . any alien who
was convieted, or who admits the eommission, prior to entry, of
a felony or other crime or misdemeanor involving moral turpi-
tude; . . . Provided further, That the provision of this section
respecting the deportation of aliens convieted of a crime involving
moral turpitude shall not apply to one who has been pardoned,
nor shall such deportation be made or directed if the court, or the
judge thereof, sentencing such alien for such crime shall, at the
time of imposing or passing sentence or within thirty days there-
after, due notice having first been given to representatives of the
State, make a recommendation to the Secretary of Labor that such
alien shall not be deported in pursuance of this act; nor shall any
alien convicted as aforesaid be deported until after the termination
of his imprisonment: Provided further, That the provisions of this
section, with the exceptions hereinbefore noted, shall be applicable
to the elasses of aliens therein mentioned irrespective of the time
of their entry into the United States: Provided further, That
the provisions of this seetion shall also apply to the eases of aliens
who come to the mainland of the United States from the insular
possessions thereof: Provided further, That any person who shall
be arrested under the provisions of this seetion, on the ground
that he has entered or been found in the United States in violation
of any other law thereof which imposes on such person the burden
of proving his right to enter or remain, and who shall fail to
establish the existence of the right elaimed, shall be deported to
the place specified in such other law. In every case where any
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person is ordered deported from the United States under the pro-
visions of this act, or of any law or treaty, the decision of the
Seecretary of Labor shall be final.

Section 20. That the deportation of aliens provided for in this
act shall, at the option of the Secretary of Labor, be to the coun-
try whence they eame or to the foreign port at which such aliens
embarked for the United States; or, if such embarkation was for
foreign contiguous territory, to the foreign port at which they
embarked for such territory; or, if such aliens entered foreign
contiguous territory from the United States and later entered the
United States, or if such aliens are held by the country from
which they entered the United States not to be subjects or eitizens
of such country, and such country refuses to permit their re-entry,
or imposes any condition upon permitting re-entry, them to the
country in which they resided prior to entering the country from
which they entered the United States. . .

Section 28. That any person who knowingly aids or assists
any anarchist or any person who believes in or advocates the over-
throw by force or violence of the Government of the United States,
or who disbelieves in or is opposed to organized government, or
all forms of law, or who advocates the assassination of public
officials, or who is a member of or affiliated with any organization
entertaining or teaching disbelief in or opposition to organized
government, or who advocates or teaches the duty, necessity, or
propriety of the unlawful assaulting or killing of any officer or
officers, cither of specific individuals or of officers generally, of
the Government of the United States or of any other organized
government, because of his or their official character, to enter
the United States, or who connives or conspires with any person
or persons to allow, procure, or permit any such anarchist or
person aforesaid to enter therein, shall be deemed guilty of a
felony, and on conviction thereof shall be punished by a fine of
not more than $5,000 or by imprisonment for not more than five
years, or both.

Any person who knowingly aids or assists any alien who advo-
eates or teaches the unlawful destruction of property to enter the
United States shall be deecmed guilty of a misdemeanor and on
conviction shall be punished by a fine of not more than $1,000
or by imprisonment for not more than six months, or by both
such fine and imprisonment.
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InomieraTioNn Rurnes — Suspiv. 1— RuLe 22

Subdivision 1. Classes of warrant cases.— All cases in which
aliens may be arrested and deported are either stated in detail or
mentioned in section 19. They fall into the following divisions.
With respect to each of these divisions the law is retrospective or
not, and the time within which deportation proceedings may be
instituted is limited or not, as indicated below.

(a) Any alien who has entered the United States prior to May
1, 1917, and who at the time of entry was a member of any one
of the classes excluded under any provision of the Immigration Act
of February 20, 1917; limitation five years; retrospective. . . .

(i) Any alien who may be sentenced to imprisonment for a
term of one year or more because of conviction in this country
of a crime involving moral turpitude, unless such alien has been
pardoned or the court or judge sentencing him has recommended to
the department, at the time of imposing sentence or within thirty
days thereafter, that he be not deported; limitation — that the
crime shall have been committed within five years after entry;
retrospective with respeet to time of entry, but not retrospective
with respect to conviction; deportation shall not occur until ter-
mination of 1mprlsonment

(j) Any alien who may be sentenced more than once to
imprisonment for a term of one year or more because of convie-
tion in this country of a crime involving moral turpitude, unless
such alien has been pardoned or the court or judge sentencing
him has recommended to the department, at the time of imposing
sentence or within thirty days thereafter, that he be not deported ;
no limitation; retrospective with respect to time of entry, but
not retrospective with respect to conviction; deportation shall not
be effected until termination of imprisonment.

(s) Any alien who was convicted or who admits the com-
mission prior to entry of a felony or other crime or misdemeanor
involving moral turpitude; no limitation; retrospective.

(t) Any alien who shall be found advocating or teaching the
unlawful destruction of property; no limitation; retrospective.

(u) Any alien who shall be found advocating or teaching
anarchy, or the overthrow by force or violence of the Government
of the United States or of all forms of law or the assassination of
public officials; no limitation; retrospective.
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The Amendment of October, 1918, provides:

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That aliens
who are anarchists; aliens who believe in or advocating the over-
throw by force or violence of the Government of the United States
or of all forms of law; aliens who disbelieve in or are opposed
to all organized government; aliens who advocate or teach the
assassination of public officials; aliens who advocate or teach the
unlawful destruction of property; aliens who are members of or
affiliated with any organization that entertains a belief in, teaches,
or advacates the overthrow by force or violence of the Government
of the United States or of all forms of law, or that entertains or
teaches disbelief in or opposition to all organized government, or
that advoeates the duty, necessity, or propriety of unlawful
assaulting or killing of any officer or officers, either of specific
individuals or of officers generally, of the Government of the
United States or of any other organized government, because of
his or their official character, or that advocates or teaches the
unlawful destruction of property shall be excluded from admis-
sion into the United States.

Section 2. That any alien who, at any time after entering the
United States, is found to have been at the time of entry, or to
have become thereafter, a member of any one of the classes of
aliens enumerated in Section 1 of this act, shall, upon the war-
rant of the Seccretary of Labor, be taken into custody and
deported in the manner provided in the Immigration Act of Feb-
ruary fifth, nincteen hundred and seventeen. The provision of
this section shall be applicable to the classes of aliens mentioned
in this act irrespective of the time of their entry into the United
States.

Section 3. That any alien who shall, after he has been excluded
and deported or arrested and deported in pursuance of the pro-
visions of this act, thereafter return to or enter the United States
or attempt to return to or enter the United States shall be
deemed guilty of a felony, and upon conviction thereof shall be
punished by imprisonment for a term of not more than five years;
and shall, upon the termination of such imprisonment, be taken
into custody, upon the warrant of the Secretary of Labor, and
deported in the manner provided in the Immigration Act of
February fifth, nineteen hundred and seventeen.
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CALENDAR NO. 240

SENATE
Report No. 283.

DEPORTATION OF CERTAIN UNDESIRABLE ALIENS.

October 30, 1919.— Ordered to be printed.

Mr. Dillingham, from the Committee on Immigration, sub-
mitted the following:

REPORT
(To accompany H. R. 6750.)

The Committee on Immigration, to whom was referred the bill
(H. R. 6750) to deport certain undesirable aliens and to deny
readmission to those deported, having considered the same, report
favorably thereon with the recommendation that the bill do pass
without amendment.

The bill provides for the deportation as undesnable residents
of two classes, as follows:

(1) Those alien enemies at present interned as dangerous
alien enemies, but not convicted of crime.

(2) Those alien enemies convicted of violation of various acts
passed in connection with the war., They may be briefly described
by titles as follows:

(a) The espionage act of June 15, 1917, as amended May 16,
1918.

(b) The explosive act of October 6, 1917.

(¢) The act of May 22, 1918, to punish passport frauds.

(d) The act of April 20, 1918, to punish acts of injury to or
destruction of war materials.

(e) The draft law, authorizing the increase of the Military
Establishment, approved May 18, 1917, or any amendments
thereto.

(f) The act of February 14, 1917, to punish threats against
the President of the United States.

(g) The trading with the enemy act of October 6, 1917, as
amended.
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(h) Section 6 of the Penal Code, the ¢ seditious conspiracy”
section, which provides punishment for eonspiracy against the
government, the law, or the property of the United States.

(i) Section 37 of the Penal Code, which provides punishment
~ for conspiracy to defraud the United States in any manner or for
any purpose,

The necessity for the immediate passage of this measure is
indicated by the following letter from the Attorney-General of
the United States:

DErarTMENT OF JUSTICE,
OrFicE oF THE ATTORNEY-GENERAL,

Wasmineron, D. C., August 13, 1919,

“Hox~. LeBarox B. Cort, Chairman Committec on Immi-
gration, United States Senate.

“My Dear Sexaror Corr.—I respectfully invite your
attention to the desirability of the early consideration and
passage of H. R. 6730, which adds to the classes of aliens
who may be deported after customary hearings and findings
by the Secretary of Labor, those who have been interned
as dangerous alien enemies during the war or who have been
convicted since August 1, 1914, of the violation of certain
specified statutes. The bill was passed by the House of
Representatives on July 30, 1919, without dissenting votes.

“ Four women and approximately 500 men now remain
interned as dangerous alien enemies by direction of this
department under authority of proclamation issued by the
President pursuant to section 4067 of the Revised Statutes
of the United States. These alien enemies are detained in
internment camps maintained by the War Department at
Fort Oglethorpe, Ga., and at Fort Douglas, Utah. Included
among these internes are revolutionary radieals, econvicted
criminals, individuals with long police records, anti-Amer—-
ican propagandists, and individuals known to be, or reason-
ably suspected of being, enemy agents. A relatively small
number of these interned profess present loyalty to the
United States and, because of family ties or other connec-
tions in this country, perhaps should be released when the
treaty of peace is ratified. The larger portion of the interned
alien enemies, however, in my opinion, should be required
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to show cause why they should not be returned to their
native countries.

“Also there were in excess of 500 pleas of guilty and con-
victions under the criminal statutes specified in the bill.
Some few pardons were granted and there were many com-
muted sentences, While not all, at least there will be a con-
siderable number of these convicts who, not having been eon-
victed of a crime ‘“ involving moral turpitude” whereby they
would be brought within the terms of the present laws, never-
theless by reason of the nature of their erimes, in my judg-
ment, should be required to show cause why they should not be
deported.

“ There is no law now on the statute books under which
these persons can be excluded from the country, nor under
which they can be detained in custody after the ratification
of the treaty of peace. Unless H. R. 6750, or a bill similar
in character, is passed, it will become necessary, on the rati-
fication of the treaty of peace, to set free all of these danger-
ous individuals,

“ Respeetfully,

“A. MiTcHELL PALMER,
“Attorney-General.”
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SECTION II

ORGANIZED LABOR AND CAPITAL AND INDUSTRIAL
PROBLEMS

INTRODUCTION

A most important part of this report is considered by the Com-
mittee to be that which relates to the constructive elements in the
problems which it has been obliged to consider, and of these con-
structive elements those that relate to the problems of industry
are the most complex as well as the most radically vital. In
considering t}~m we must view them from three angles: from
the angle of organized labor; from that of organized capital of
the employer; and, finally, from the point of view of the public.

‘There are apparently irreconcilable elements in this survey, if
one takes merely the viewpoint of one of these parties to the
problem.

What the Committee hopes®will result from a disinterested
examination of the most obvious of these problems, in their
essential features, is that no such irreconcilable clash of interests
exists, and that a thorough education in the eharacter and history
of these problems will help to mitigate present differences of
opinion. These and cognate problems require the most careful
eonsideration of members of the Legislature, if they are to appre-
ciate the fields in which radical pressure is being cxerted.

As a detailed study will be impossible within these limits, and
as any expression of opinion in disputed questions of this sort
would be inadvisable, the Committee confines itself to selecting a
few central topics illustrating the present preoccupations of labor
and capital and the public. But if we are to face the full problem
of labor psychology we must make clear the attitude of organized
labor toward practical politics, as well as its attitude toward the
introduction of economic pressure and mass action. All over the
world at present looms the menace to the present political order
of a super-government by means of the menace and the actual use
of the strike in industries vital to the public welfare. We have
seen what the program and tactics of the revolutionary elements
are in this field. It is necessary for a complete survey that we
should show what is the attitude of the evolutionary elements,
especially as represented by the American Federation of Labor.

[2097]
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Our survey will include a brief history of the organization and
activities of the American Federation of Labor. It will give its
attitude toward the important labor problems, and will publish
the text of the principal documents issued by the Federation, be-
ginning with its reconstruction program of 1918 and ending with
its pronouncements in connection with the present Presidential
campaign. .

There are, of course, certain big questions in the relations be-
tween Labor and Capital that are a perennial source of diseussion,
and therefore questions that members of the Legislature should
particularly familiarize themselves with. Of these we have
selected for elucidation: The Open and Closed Shop; Collective
Bargaining; Voluntary and Compulsory Arbitration; Shop Com-
mittees and Shop Stewards and their relation to the Unions; In-
dustrial Democracy in its various phases, especially its evolution-
ary phases; Revolutionary Reconstruction as exemplified in the
Guild system; Welfare and Educational Plans by the more en-
lightened employers, and their attempts to give various forms of
representation in business to their employes.

The plan has been to present impartially the differing points of
view, without passing judgment.

Back of these problems there lurk two fundamental issues. The
first is the general fact recognized by an increasing number of
persons as a necessity in any reconstruction program for industry,
that is, the duty to give the employe some form of representation
in the business in which he is engaged. The second is: To whom
shall the workmen entrust the leadership of their cause? Shall
it be to a big labor union of the type of the American Federation
of Labor, or to a shop committee or group of shop committees t
It seems quite natural to many that the workmen in any shop
should feel that they are at a disadvantage in their relations with
their employer unless they are at liberty to call in from the outside
expert advisers, just as their employer is at liberty to call in his
lawyer. In faet, workmen, being intellectually less trained and
of more limited experience than the men representing the manage-
ment, arc thought to have reason to consider that even in ordinary
business relations they should be represented by an experienced
labor leader, not necessarily a member of the shop itself.

The fact wpon which this report wishes to lay emphasis is the
necessity of a different point of view from that which has been
underlying recent industrial disputes.
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In a somewhat sketchy volume by Julius H. Cohen, “An Amer-
ican Labor Policy,” a brief survey of this very field is full of
suggestiveness, He quotes from a speech of the Italian Premier
Orlando in supporting the resolutions for a League of Nations,
in Paris, on January 25, 1919:

“ The principle of law is not only the principle of pro-
tection and of justice against violence —it is the form
guaranteed by the state of what is a vital principle to
humanity — social co-operation and solidarity among men.”

This idea of “social co-operation and solidarity among men ”
is the cornerstone for any system of right industrial policy in
opposition to the revolutionary keynote of hate, distrust and class
war which has ruined Russia and if applied would ruin the rest
of the world. If, as Cohen does, we compare the situation in the
industrial world to the situation in the political world, we find that
at present we are in a state of industrial war. This is the keynote
of the situation. It is a fatal keynote. What the groups in our
nation should aim at, is, through * social co-operation and solida-
rity,” to pass from the condition of industrial war to the condition
of industrial solidarity. Military strategy is at the basis of the
present relations.

At a hearing in 1917 before the Public Service Commission,
a labor leader said:

“I1 want to be fair and I will say that I do not think
it is a good idea to tell the other fellow what you are going
to do, and to give him thirty days, more or less, to make
preparation to get ready to fight you.”

The occasion for this statement was a clause in the Canadian
Disputes Act, which obliged labor to give thirty days’ notice before
striking.

A few of the plans recently presented as offering a practical
guide for carrying out the idea of co-operation and solidarity will
now be quoted.

Mr. John D. Rockefeller, Jr., presented ten articles of an indus-
trial creed to the War Emergency and Reconstruction Conference
at Atlantic City, by which it was unanimously adopted. He
believed that all four parties to industry could subsecribe to them.
These Articles are as follows:

“(1) I believe that labor and eapital are partners, not
enemies; that their interests are common interests, not
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opposed ; and that neither can attain the fullest measure of
prosperity at the expense of the other, but only in association
with the other.

“(2) I believe that the community is an essential party

to industry and that it should have adequate representation
with the other parties.

“(3) I believe that the purpose of industry is quite as
much to advance soeial well-being as material prosperity;
that in the pursuit of that purpose the interest of the
community should be carefully considered, the well-being of
employees as respects living and working conditions should
be fully guarded, management should be adequately recog-
nized and capital justly compensated, and that failure in any
of these particulars means loss to all four parties.

“(4) I believe that every man is entitled to an oppor-
tunity to earn a living, to fair wages, to rcasonable hours of
work, and proper working conditions; to a decent home, to
the opportunity to play, to learn, to worship and to love,
as well as to toil, and that the responsibility rests as heavily
on industry as upon government or society to see that these
conditions and opportunities prevail.

“(5) I believe that industry, efficiency and initiative,
wherever found, should be encouraged and adequately re-
warded, and that indolence, indifference and restriction of
production, should be disecountenanced.

“(6) I believe that the provision of adequate means for
uncovering grievances and promptly adjusting them, is of
fundamental importance to the successful conduct of industry.

“(7) T believe that the main measure in bringing about
industrial harmony and prosperity is adequate representation
of the parties in interest; that existing forms of representa-
tion should be carcfully studied and availed of, in so far as
they may be found to have merit and are adaptable to the
peculiar conditions in various industries.

“(8) I believe that the most effective structure of repre-
sentation is that which is built from the bottom up; which
includes all employees, and, starting with the election of
representatives and the formation of joint works committees
in each industrial plant, proceeds to the formation of joint
district councils and annual joint conferences of all the
. parties in interest in a single industrial eorporation, which

-
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can be extended to include all plants in the same industry,
all industries in a community, in a nation, and in various
nations.

“(9) I believe that the application of right prineciples
never fails to effect right conclusions; that the letter killeth
and the spirit maketh alive; that forms are wholly secondary,
while attitude and spirit are all-important, and that only as
parties in industry are animated by the spirit of fair play,
justice to all and brotherhood, will any plans which they may
mutually work out succeed.

“(10) I believe that that man renders the greatest social
service who so co-operates in the organization of industry as
to afford to the largest number of men the greatest opportunity
for self-development and the enjoyment of those benefits
which their united efforts add to the wealth of civilization.”

In order to produce the spirit that is embodied in Mr. Rocke-
feller’s creed, the first step is greater knowledge. This applies to
both groups. With the tremendous growth of large industry, the
employer has grown away from his workers, and .in probably the
majority of cases is comparatively ignorant of the situation and
conditions in his own business. On the other hand the worker,
being ignorant of almost everything but his own section and his
own part, is liable to misconceive entirely the general situation
in his own plant. A number of employers are attempting to
remedy the situation by giving educational opportunities to their
employees, and by turning over the handling of men to experts.

Beside the troubles due to this increasing lack of contact between
the employer and the employee, there is the increasing monotony
of the work, due to the almost general introduction of machinery,
which has largely killed personal interest and satisfaction in the
work. To rebuild this feeling of personal interest, the modern em-
ployer has the greatest difficulties to contend with. He is attempt-
ing to do this through giving a greater amount of responsibility to
the worker, a larger liberty in suggestiveness on his part. For
example, the Eastman Kodak Company welcomes all suggestions
for improvements of every sort from its employees, and it embodies
them in an analysis sheet, the results being shown to the employee,
to explain why his suggestion is or is not practicable.

The turning over to experts of the handling of the men involves
study of the individual worker, in order to secure the right job
for the right man. It involves an extremecly important question.
a question not only of technique, but also of morale,
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It is the general conclusion of those who have studied the situa-
tion that the main thing is industrial justice in itself, and not the
machinery for attaining it. There are no panaceas. Trade
unionism is not a panacea. The open shop is not a panacea. The
nearest approach to a panacea is increased production. If there
is one thing which will bring about that relationship between the
two groups that will lead to industrial peace, it is the joint resolu-
tion on both sides, even before permanent adjustment of disputes,
to push production to the limit consistent with industrial justice.

In this connection one of the most important difficulties to be
faced and met is that which mlght be entitled “ Hiring and
Firing,” or “ Labor and Turnover.” It has been reckoned that
in certain industries the labor turnover has been 400 per cent. The
New York Department of Labor statistics reckoned that in one
year labor turnover lost to 2,556 firms the enormous sum of
$363,000,000. One of the most important fields for co-operation
and co-ordination in the industrial field would, therefore, be the
arrangement of all the year-round work by combining seasonal
employment.

Your Committee feels that it is extremely important, in order
to counteract the present popular gospel of hate and discontent, to
call attention to the undoubted and constant inerease in the well-
being, comfort, sanitary conditions and hours of labor of the work-
ing classes; to call attention to the increasing number of employers
Who revard their employees as human beings like themselves and
not as machmes The endless, often senseless, harping on dis-
content by the agitators, has brought about an unreasonable state
of mind among many workers. They are often led to suspect and
despise the Lest efforts of employers to ameliorate conditions.

The splendid and varied forms of welfare work by employers
are slandered as selfish acts of self-protection, as acts of charity
to be sniffed at. Certain clergymen, wandering out of their normal
sphere into fields of danger of which they are ignorant, have fos-
tered these misconceptions. There is some reason in certain cases
for criticism of this sort but it is unjust to generalize from these
exceptions.

In almost every industry there are slack times when labor is
dismissed, and other times of tremendous increase in personnel.
It has been suggested that, for example, there could be a combina-
tion effected between the concerns running the ice business and
the canning business, the peaks of whose operations come at
different seasons. . This would be a step in the abolition of the
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worst features of the competitive idea, which militates against
the absolutely essential idea of co-operation.

The confusion of opinion among employers in regard to the
American Federation of Labor is natural, but regrettable. There
can be no question that the Federation is the most valuable asset
in the field of industrial production that we have. There is no
assurance of safety in industrial relations unless the employer can
make contracts, not with individuals, but with an association of
employees that is responsible to the law and has a consequent sense
of responsibility as well as a collective conscience.

It is perfectly normal and healthy that there should be conflicts
of opinion. It is in the interest of the employer as well as of the
public that the constructive and loyal elements that still control
the A. F. of L. should be supported. It is important to note that
the Federation has repeatedly declared in favor of increased pro-
duction as the best means for decreasing the cost of living, is
against sabotage and declares that the interests of the public must
outweigh the selfish demands of any special class.

The most important organization of employers is, of course, the
U. S. Chamber of Commerce, whose twelve basic principles,
recently issued, have excited a great deal of interest.

The New York Chamber of Commerce Committee on Indus-
trial Problems and Relations is quoted in Cohen, p. 33, as saying:

“ Tt has been proved over and over again in industry, that,
irrespective of such conditions as rate of wages paid, as cost
of management, -or as rates of interest or other return on
capital, the condition of hearty co-operation outweighed all
the others. It is a by-word of production that the cheapest
and best product is compatible with the largest earnings for
wage earners, the highest salaries for managers, and the
largest profits for capitalists, only providing that all three
elements fully co-operate. In this we find the moral factor
of manufacturing, which outweighs all the physical factors.”

Of the various panaceas and catchwords that have become cur-
rent the most popular is * Industrial Democracy,” and we shall
give in detail some of the forms in which it is thought to have
been embodied in recent experiments. This term and the other
catch-word “ The New Social Order ” have been used by many
inexpert persons anxious to be thought advanced thinkers.

Three definitions of Industrial Democracy, which is a most
debatable title, loosely used, are given in “ Industrial Manage-
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ment ” for July, 1918, p. 68. As defined by Mr. T. W. Wallace,
President, Society of Industrial Engineers, it is:

“To me, to have Industrial Democracy is to have some
internal plan of government in each industrial plant, whereby
the employees have a direct and an authoritative voice in the
formulating of such policies as directly affect their physical,
moral, social and economic welfare, as well as that of their
families. This means length of hours, character of work,
physical surroundings under which they work, the moral
influences that concern them; the freedom of self-expression
through social affairs at the plant and in community; the
question of wages or some form of profit and loss sharing.
All of these things vitally affect the employee and his family.
Therefore, he must have a voice in their control if we are
to have Industrial Democracy.”

The point of view of organized labor, as represented by the
American Federation of Labor, is expressed by the Secretary of
the Federation, Frank Morrison, as follows:

‘“ Industrial Democracy is no more susceptible of dogmatie
definition than is political democracy. In the latter case,
a man is assured according to our theory of government ‘ life,
liberty and the pursuit of happiness,’ and when they urge
industrial democracy workers insist on the same prineiple. In
a political demoecracy, citizens are assured a voice in the con-
duct of affairs in the body politic and refuse to accept any goal
save ‘life, liberty and happiness.” In the case of an indus-
trial democracy, workers are asking for a voice in indus-
try — a voice in adjusting working conditions, in the settle-
ment of wages and in the reduction of hours.

“ There is only one  best’ method of securing Industrial
Democracy, and that is collective bargaining. Any other
solution is democracy — only in name, for it denies workers
a voice in industry through organization that they themselves
control.”

In an interesting recent book by John R. Commons, “ Industrial
Good Will,” three theories of the human side of labor are put
forth as embodying the principal points of view:

(1) The commodity theory;

(2) The machinery theory; and
(3) The good will theory.
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Attention is called to the fact that the last of these three cate-
gories has either been overlooked or kept in the background. It
should now be brought forward as the principal element in the
solution of the present situation. Prof. Commons defines the com-
modity theory as determined solely by demand and supply, with-
out reference to outside factors of any kind. This theory is one
that is repudiated by organized labor. It attempted to get a state-
ment embodied in the Peace Treaty in the section devoted to labor,
to the effect that labor is not a commodity. Mr. Gompers was
disappointed in the ultimate wording of this section, after he
left Paris. It was changed to read that labor was not * merely ”
a commodity.

It is considered to be a fundamental principle at present that
there should be a general recognition that labor should not be
treated as a commodity.

The second, “ Machinery,” theory is that in which the value
of labor is determmed by the so-called law of demand and supply
and in which labor is not treated as a commodity, but each laborer
is regarded as a machine, the value of which is determined
by the quantity of its output. This theory is that which is best
exemplified by the Taylor theory of scientific management. This
second theory is not acceptable to organized labor, because it is
mechanistic, and takes no account of the human side of the labor
problem. Both of the above theories are elements of labor that
will have to be considered, but neither of them is regarded by -
thoughtful economists as covering the entire ground.

The human reactions against the above purely material theo-
ries come under the third theory, or the good will theory, as it is

called by Mr. Commons. This is the theory which gives an oppor-
tumty for free play of individual ablhty, a chance for the meet-
ing of the employer and the employee in a common effort. It
has in a way been recognized by the government in the formation
of the Federal Trade Commission and by the states in a num-
ber of “good will ” measures enacted into legislation. It con-
cerns itself with such questions as unemployment, the situation
of the labor market, insurance against death, disability, dis-
ease and old age, with courses for instruction and with every
measure to improve physical and mental conditions of the work-
men.

In fact, it is of the utmost importance to organize systematlcally
the program of industrial good will as the basm for a constructive
movement.



CHAPTER 1

Trade Union Organization in the United States

The History Encyclopedia Reference Book of the A. F. of L.
gives an authoritative outline of the history of organized labor in
the United States from which the following facts are taken:

“The growth of trade unionism in the United States had
been exceedingly slow and periodical only up to 1881. For
nearly a century organizations of labor had been launched,
lived for a period and then died on the field of partisan
politics. Politics was as fatal to labor organizations as the
upas tree to the human family ” (page 38).

In 1866 a National Labor Congress was called which had a
second meeting under the title of National Labor Union, in
Chicago, at which trade unions in both northern and southern
states were represented. Annual and bi-annual conventions were
held up to 1873 with an increasing drift toward political action.
At this time the Knights of Labor exercised strong influence, as
well as certain secret industrial societies. It was not until 1881
that a call was published by representatives of organized labor
for a convention to be held in Pittsburgh, November 15th, which
should eliminate politics and bring about permanent organization
of labor unionism.

The call for this Convention at which the American Federation
of Labor was virtually founded contains the following (p. 40):

“ The time has now arrived for a more perfect combina-
tion of labor — omne that will concentrate our forces so as to
more successfully cope with concentrated capital. We have
numberless trade unions, trade assemblies or councils,
Knights of Labor and various other local, national and inter-
national labor unions, all engaged in the noble task of elevat-
ing and improving conditions of the working classes. But
great as has been the work done by these bodies there is
vastly more that can be done by a combination of all these
organizations in a federation of trades and labor unionms.
In Great Britain and Ireland actual trade union con-
gresses arc held. France and other countries have similar
gatherings. The work done by these assemblages of work-
men speaks more in their favor than a volume of other

arguments.”’
[216]
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“ There were 107 delegates at the Pittsburgh convention
representing 262,000 workingmen. A permanent organiza-
tion was formed and named the Federation of Organized
Trades and Labor Unions of the United States and Canada.
A legislative eommittee, now known as the Executive Coun-
cil was appointed” and on it Samuel Gompers represented
the International Cigar Makers’ Union of New York. The
assemblies of the Knights of Labor were represented as well
as the trade unions, but the Knights of Labor who had been
represented by fifty delegates at this convention did not
attend any of the conventions of succeeding years. The
opposition between them and the Federation inereased
and culminated in 1886.

It was in December of 1886 after several conferences, that a
convention met at Columbus, Ohio, at which for the Federation of
Trade and Labor Unions there was substituted the present organi-
zation of the American Federation of Labor, formed then of 25
national organizations with a membership of 316,469 workingmen,
and an executive council of five members. The growth in member-
sbip after 1900 was phenomenal, especially between 1900 and
1904, when it rose from less than 350,000 to nearly 1,700,000.
Again it took another spectacular rise in 1917, jumping to nearly
3,100,000.

The methods of organization as expressed in the official chart
of the A. F. of L. from 1918, gives it as divided into five depart-
ments with 445 local department councils, 111 national and inter-
national unions, 45 sub-federations, 854 local trades and Federal
labor unions, 782 ecity central bodies, and 27,755 local unions.

It is interesting to compare the attitude toward the war
expressed in the official declaration of the A. F. of L. with that
of the American Socialist Party in its St. Louis declaration, which
has been printed in this report.

This declaration of the A. F. of L., it must be noted, was passed
at a special conference of its leaders held in Washington on March
12, 1917, nearly a month before our declaration of war (April
6th). After a long statement as to the privileges and conditions
that organized labor considered should be granted to it, it closes
with this:

““ We, the officers of the National and International Trades
Unions of America, in National Conference assembled . . ,
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hereby pledge ourselves in peace or in war, in stress or in
storm, to stand unswervingly by the standards of liberty and
safety and preservation of the institutions and ideals of our
Republic. . . . Despite all our endeavors and hopes
should our country be drawn into the maelstrom of the Euro-
pean conflict, we, with these ideals of liberty and justice
herein declared as the basis of national policy, offer our
services to our country in every field of activity, to defend,
safeguard and preserve the Republic of the United States of
America against its enemies whosoever they may be, and we
call upon our fellow workers and fellow citizens in the holy
name of labor, justice, freedom and humanity, to devotedly
and patriotically give like service.”

During 1918 the A. F. of L. sent a mission to Great Britain and
France. There had been held in 1918 in London an inter-allied
labor and Socialist Congress at which were present representatives
of Great Britain, France, Belgium, Italy, Bosnia-Herzegovina,
Roumania and South Africa. It adopted a memorandum of war
aims that was meant to serve as a guide to workers and to prepare
the way for an international congress of similar character. The
conferences held with certain labor representatives by the Ameri-
can delegates during April and May, 1918, in England and
France, gave a much clearer idea to the A. F. of L. of the point
of view held by labor in Great Britain and Europe. Then, as
later, the leaders of the American organized labor were considered
by their European colleagues as ultra-conservative.

Of the part played by the A. F. of L. during the war it is super-
fluous to speak, but it is important to give here the result of the
convention held at St. Paul, June 10 to 20, 1918, to appoint a
committee on reconstruction.

The St. Paul Convention of the American Federation of Labor
instructed the Executive Council to appoint a committee on recon-
struction. This committee was to investigate “the problem of
reconstruction and to take such steps as might be found possible
to safeguard the interests of the soldiers and sailors and workers
during the period of reconstruction.”

Thc committee consisted of John P. Frey, editor of the Inter-
national Molders’-Journal; B. M. Jewell, acting president Rail-
road Employces’ Department; John Moore, president of the Ohio
district of the United Mine Workers; G. W. Perkins, president
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Cigarmakers’ International Union, and Matthew Woll, president
International Photo Engravers’ Union.

The Executive Council received the report of the committee at
its meeting in December, 1918, and transmitted it to the conven-
tion as “not only the most complete, and the most constructive
proposal yet made in this country for the reconstruction period,”
but which “ constitutes practically the only program in existence
having to do with the period of rebuilding the national life on a
peace basis.”

The Convention at Atlantic City adopted the report as pre-
pared by the committee. We give it at the close of this chapter.

I

DocuMENTS

One of the outgrowths of the war in the field of organized labor
was the establishment under the leadership of the American
Federation of Labor of an organization called the American
Alliance for Labor and Democracy, which was called into exist-
ence in May, 1917, at a conference in New York City.

The pro-German and pacifist propaganda which made itself
felt throughout the United States led to a conference of the new
organization in Minneapolis on September 5, 1917. Every mem-
ber was asked to sign the following:

“The undersigned hereby affirms that it is the duty of
all the people of the United States, without regard to call,
nationality, politics or religion, faithfully and loyally to
support the Government of the United States carrying on
the present war for justice, freedom and democracy to a
triumphant conclusion, and gives this pledge to uphold every
honorable effort for the accomplishment of that purpose, and
to support the American Federation of Labor, as well as the
declaration of organized labor’s representatives made March
12, 1917, at Washington, D. C., as ‘labor’s position in peace
or in war,” and agrees that this pledge shall be his right to
membership in this conference of the American Alliance for
Labor and Democracy.”

President Wilson invited, but unable to attend, sent a
sympathetic message. The conference passed a resolution declar-
ing ““that the great war must be fought to a decisive result; that
until autocracy has been defeated there can be no hope of an
honorable peace, and that to compromise the issue is only to sow
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the seed for bloodier and more devastating wars in the future.
. . . We strongly denounce the words and actions of these
enemies of the Republic who, falsely assuming to speak in the
name of labor and democracy, are mow ceaselessly striving to
obstruct the operations of the Government. . . . They abuse
the rights of free speech, free assemblage and free press. In the
name of liberty they encourage anarchy; in the name of democ-
racy they strive to defeat the will of the majority, and in the name
of humanity they render every possible aid and comfort to the
brutal Prussian autocracy. If the sinister councils of these
persons were followed, labor would be reduced to subjection,
and democracy would be obliterated from earth. We declare that
the betrayal of one’s fellow-workers during a strike finds its exact
counterpart in the betrayal of one’s fellow citizens in time of war,
and that both are offenses which deserve detestation of mankind.”

The American Alliance for Labor and Democracy has continued
its work since the close of the war. It has become the main propa-
ganda organ of the American Federation of Labor distributing
to the press of this country both the general daily and periodical
press, and all the organized labor press of the United States,
weekly bulletin sheets in which the authoritative views of leaders
, of organized labor are set forth and made available to the publie.
" It is one of the most powerful agencies for the dissemination of
the views of organized labor.

Report of the Convention at Atlantic City.
Reconstruction Program of the A. F. of L.

Democracy 1IN INDUSTRY

Two codes of rules and regulations affect the workers; the law
upon the statute books, and the rules within industry.

The first determines their relationship as citizens to all other
citizens and to property. The second largely determines the rela-
tionship of employer and employee, the terms of employment,
the conditions of labor, and the rules and regulations affecting
the workers as employees. The first is secured through the appli-
cation of the methods of democracy in the enactment of legisla-
tion, and is based upon the principle that the laws which govern
a free people should cxist only with their consent.

The second, except where effective trade unionism exists, is
established by the arbitrary or autocratic whim, desire or opinion
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of the employer and is based upon the principle that industry
and commerce cannot be suecessfully conducted unless the
employer exercises the unquestioned right to establish such rules,
regulations and provisions affecting the employees as self-interest
prompts. Both forms of law vitally affect the workers’ oppor-
tunities in life and determine their standard of living. The rules,
regulations and conditions within industry in many instances
affect them more than legislative enactments. It is, therefore,
essential that the workers should have a voice in determining the
laws within industry and commerce which affect them, equivalent
to the voice which they have as citizens in determining the legis-
lative enactments which shall govern them. It is as inconceiv-
able that the workers as free citizens should remain under auto-
cratically made law within industry and commerce as it is that
the nation could remain a democraey while certain individuals
or groups exercise autocratic powers.

It is, therefore, essential that the workers everywhere should
insist upon their right to organize into trade unions, and that
effective legislation should be enacted which would make it a
criminal offense for any employer to interfere with or hamper
the exercise of this right or to interfere with the legitimate
activities of trade unions.

UNEMPLOYMENT

Political economy of the old school, conceived by doctrinaires,
was based upon unsound and false doctrines, and has since been
used to blindfold, deceive and defeat the workers’ demands for
adequate wages, better living and working conditions, and' a just
share of the fruits of their labor. We hold strictly to the trade
union philosophy and its developed politieal economy based upon
demonstrated facts. Unemployment is due to underconsumption.
Underconsumption is caused by low or insufficient wages. Just
wages will prevent industrial stagnation and lessen periodical
unemployment. Give the workers just wages and their consum-
ing capacity is correspondingly increased. A man’s ability to
consume is controlled by the wages received. Just wages will
create a market at home which will far surpass any market that
may exist elsewhere and will lessen unemployment.

The employment of idle workmen on public work will not per-
manently remove the cause of unemployment. It is an expedient
at best. There is no basis in fact for the claim that the so-called
law of supply and demand is natural in-its operations and impos-
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sible of control or regulation. The trade union movement has
maintained standards, wages, hours and life in periods of indus-
trial depression and idleness. These in themselves are a refuta-
tion of the declared immutability of the law of supply and
demand. Conditions in commerce and industry, methods of
production, storing of commodities, regulation of the volume of
production, banking systems, the flow and direction of enterprise
influenced by combinations and trusts have effectively destroyed
the theory of a natural law of supply and demand as had been
formulated by doctrinaire economists.

WacEs

There are no means whereby the workers can obtain and main-
tain fair wages except through trade union effort. Therefore,
economic organization is paramount to all their other activities.
Organization of the workers leads to better wages, fewer working
hours, improved working conditions; it develops independence,
manhood and character; it fosters tolerance and real justice and
makes for a constantly growing better economie, social and political
life for the burden-bearing masses. In countries where wages are
best, the greatest progress has been made in economie, social and
political advancement, in science, art, literature, education and
in the wealth of the people generally. All low wage-paying
countries contrasted with America is proof for this statement.

The American standard of life must be maintained and
improved. The value of wages is determined by the purchasing
power of the dollar. There is no such thing as good wages when
the cost of living in decency and comfort equals or exceeds the
wages received. There must be no reduction in wages; in many
instances wages must be increased. The workers of the nation
demand a living wage for all wage-earners, skilled or unskilled —
a wage which will enable the worker and his family to live in
health and comfort, provide a competence for illness and old
age, and afford to all the opportunity of cultivating the best that
is within mankind.

Hours or Lasor

Reasonable hours of labor promote the economic and social
well-being of the toiling masses. Their attainment should be one
of labor’s principal and essential activities. The shorter work
day and a short work week make for a constantly growing, higher
and better standard of productivity, health, longevit~ morale
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and citizenship. The right of labor to fix its hours of work must
not be abrogated, abridged or interfered with. The day’s work-
ing time should be limited to not more than eight hours, with
overtime prohibited, except under the most extraordinary emer-
gencies. The week’s working time should be limited to not more
than five and one-half days.

WomeEN As WAGE-EARNERS

Women should receive the same pay as men for equal work
performed. Women workers must not be permitted to perform
tasks disproportionate to their physical strength or which tend
to impair their potential motherhood and prevent the eontinuation
of a nation of strong, healthy, sturdy and intelligent men and
women.

Cuirp LaBor

The children constitute the nation’s most valuable asset. The
full responsibility of the Government should be recognized by
such measures as will protect the health of every child at birth
and during its immature years.

It must be one of the chief functions of the nation through
effective legislation to put an immediate end to the exploitation
of children under sixteen years by prohibiting their employment,
for gain, under sixteen years of age and restricting the employ-
ment of ehildren of less than eighteen years of age to not more
than twenty hours within any one week, and with not less than
twenty hours at school during the same period. Exploitation
of child life for private gain must not be permitted.

PusrLic EMpLOYEES

The fixing of wages, hours and conditions of labor for public
employees by legislation hampers the necessary exercise of organ-
ization and eollective bargaining. Public employees must not be
denied the right of organization, free activities and collective
bargaining and must not be limited in the exercise of their rights
as eitizens.

Co-OPERATION

To attain the greatest possible development of eivilization, it
is essential, among other things, that the people should never
delegate to others those aetivities and responsibilities which they
are capable of assuming for themselves. Demoeracy can furetion

67
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best with the least interference by the state compatible with due
protection to the rights of all citizens.

There are many problems arising from production, transporta-
tion and distribution, which would be readily solved by applying
the methods of co-operation. Unnecessary middlemen who exact
a tax from the community without rendering any useful service
can be eliminated.

The farmers, through co-operative dairies, canneries, packing
houses, grain elevators, distributing houses, and other co-operative
enterprises, can secure higher prices for their products and vet
place these in the consumer’s hands at lower prices than would
otherwise be paid. There is an almost limitless field for the con-
sumers in which to establish co-operative buying and selling, and
in this most necessary development, the trade unionists should
take an immediate and active part.

Trade unions secure fair wages. Co-operation protects the
wage-carner from the profiteer. Participation in these co-opera-
tive agencies must of necessity prepare the mass of the people
to participate more effectively in the solution of the industrial,
commercial, social and political problems which continually arise.

Tur PropLE’s FinaL Voick 1N LEGISLATION

It is manifestly evident that a people are not self-governing
unless they enjoy the unquestioned power to determine the formn
and substance of the laws which shall govern them. Self-govern-
ment cannot adequately function if there exists within the nation
a superior power or authority which can finally determine what
legislation enacted by the people, or their duly elected representa-
tives, shall be placed upon the statute books and what shall be
declared null and void. An insuperable cbstacle of self-govern-
ment in the United States exists in the power which has been
gradually assumed by the Supreme Courts of the Federal and
State governments to declare legislation null and void upon the
ground that, in the court’s opinion, it is unconstitutional.

It is essential that the people, acting directly or through Con-
gress or state legislatures, should have final authority in determin-
ing which laws shall be enacted. Adequate steps must be taken,
therefore, which will provide that in the event of a Supreme Court
declaring an act of Congress or of a state legislature unconstitu-
tional and the people acting directly or through Congress or a
state legislature should re-enact the measure, it shall then become
the law without being subject to annulment by any court
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Povrrticar Poricy

In the political efforts, arising from the workers’ necessity
to secure legislation covering those conditions and provisions of
life not subject to collective bargaining with employers, organized
labor has followed two methods; ome by organizing political
parties, the other by the determination to place in public office
representatives from their ranks; to elect those who favor and
champion the legislation desired and to defeat those whose policy
is opposed to labor’s legislative demands, regardless of partisan
politics. The disastrous experience of organized labor in America
with political parties of its own amply justified the A. F. of L.’s
non-partisan political policy. The results secured by labor
parties in other countries never have been such as to warrant any
deviation from th's position. The rules and regulations of trade
unionism should not be extended so that the action of a majority
could force a minority to vote for or give financial support to any
political candidate or party to whom they are opposed. Trade
union activities cannot receive the undivided attention of mem-
bers and officers if the exigencies, burdens and responsibilities
of a political party are bound up with their economic and
industrial organizations.

The experiences and results attained through the non-partisan
political policy of the A. F. of L. cover a generation. They indi-
cate that through its application the workers of America have
secured a much larger measure of fundamental legislation, estab-
lishing their rights, safeguarding their interests, protecting their
welfare and opening the doors of opportunity than have been
secured by the workers of any other country. The vital legisla-
tion now required can be more readily secured through education
of the public mind and the appeal to its conscience, supplemented
by energetic independent political activity on the part of trade
unionists, than by any other method. This is and will continue
to be the political policy of the A. F. of L., if the lessons which
lahor has learned in the bitter but practical school of experience
are to be respected and applied.

It is, therefore, most essential that the officers of the A. F. of L.,
the officers of the affiliated organizations, state federations and
central labor bodies and the entire membership of the trade union
movement should give the most vigorous application possible to
the political policy of the A. F. of L. so that labor’s friends and
opponents may be more widely known, and the legislation most
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required readily secured. This phase of our movement is still
in its infancy. It should be continued and developed to its
logical conclusion.

GovErNMENT OWNERSHIP

Public and semi-public utilities should be owned, operated or
regulated by the Government in the interest of the public. What-
ever final disposition shall be made of the railways of the country

in ownership, management or regulation, we insist upon the right
" of the workers to organize for their common and mutual protec-
tion and the full exercise of the normal activities which come with
organization. Any attempt at the denial by governmental author-
ity of the rights of the workers to organize, to petition, to repre-
sentation and to collective bargaining, or the denial of the exer-
cise of their political rights, is repugnant to the fundamental
principles of free citizenship in a republic and is destructive of
their best interest and welfare.

The government should own and operate all wharves and docks
connected with public harbors which are used for commerce or
transportation.

The American merchant marine should be encouraged and
developed under governmental control and so manned as to insure
successful operation and protect im full the beneficent laws on
the statute books for the rights and welfare of seamen. The
seamen must be accorded the same rights and privileges rightfully
exercised by the workers in all other employments, public and
private. :

WATERWAYS AND WATER POowWER

The lack of a practical developmet of our waterways and the
inadequate extension of canals have seriously handicapped water
trafic and created unnecessarily high cost of transportation. In
many instances it has established artificial restrictions which have
worked to the serious injury of communities, owing to the schemes
of those controlling a monopoly of land transportation. Our
navigable rivers and our great inland lakes should be connected
with the sea by an adequate system of canals, so that inland pro-
duction can be more effectively fostered, the costs of transporta-
tion reduced, the private monopoly of transportation overcome
and imperts and exports shipped at lower costs.

The nation is possessed of enormous water power. Legislation
should be enacted providing that the governments, federal and
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State, should own, develop and operate all water power over
which they have jurisdiction. The power thus generated should
be supplied to all citizens at rates based upon cost. The water
power of the nation, created by nature, must not be permitted
to pass into private hands for private exploitation.

Recuration or Lanp OwxErsuip

Agriculture and stock-raising are essential to national safety
and well-being. The history of all countries, at all times, indi-
cates that the conditions which ereate a tenant class of agricul-
turists work increasing injury to the tillers of the soil. While
inereasing the price of the produet to the consumer these con-
ditions at the same time develop a class of large land owners who
contribute little, if anything, to the welfare of the community
but who exaect a continually increasing share of the wealth pro-
duced by the temant. The private ownership of large tracts of
usable land is not conducive to the best interests of a democratic
people. _

Legislation should be enacted placing a graduated tax upon all
usable lands above the acreage which is cultivated by the owner.
This should inclnde provisions through which the tenant farmer,
or others, may purchase land upon the lowest rate of interest and
most favorable terms consistent with safety, and so safeguarded
by government supervision and regulation as to give the fullest
and freest opportunity for the development of land-owning
agriculturists.

Special assistance should be given in the direction of allotments
of lands and the establishment of homes on the public domain.
Establishment of Government experimental farms, measures for
stock-raising instruction, the irrigation of arid lands and reelama-
tion of swamp and cut-over lands should be undertaken upon a
larger scale under direction of the federal government.

Municipalities and States should be empowered to acquire lands
for cultivation or the erection of residential buildings which they
may use or dispose of under equitable terms.

FepERAL AND STATE REGULATION OF CORPORATIONS
The creation by legislative enactment of corporations, without
sufficient definition of the powers and scope of activities conferred
upon them and without provisions for their adequate supervision,
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regulation and control by the creative body, has lead to the
development of far-reaching abuses which have seriously affected
commerce, industry and the masses of the people through their
influence upon social, industrial, commercial and political develop-
ment. Legislation is required which will so limit, define and
regulate the powers, privileges and activities of corporations that
their methods cannot become detrimental to the welfare of the
people. It is, therefore, essential that legislation should provide
for the federal licensing of all corporations organized for profit.
IFurthermore, federal supervision and control should include the
increasing of capital stock and the incurring of bonded indebted-
ness with the provision that the books of all corporations shall be
open at all times to federal examiners.

FrEEDOM oF EXPRESSION AND AssocraTion

The very life and perpetuity of free and democratic institutions
are dependent upon freedom of speech, of the press and of assem-
blage and association, We insist that all restrictions of freedom of
speech, press, public assembly, association and travel be com-
pletely removed, individuals and groups being responsible for
their utterances. These fundamental rights must be set out with
clearness and must not be denied or abridged in any manner.

WorkMEN’s COMPENSATION

Workmen’s compensation laws should be amended to provide
more adequately for those incapacitated by industrial accidents
or occupational diseases. To assure that the insurance fund
derived from commerce and industry will be paid in full to
injured workers, State insurance must supplant, and prohibit the
existence of, employers’ liability insurance operated for profit.

ImMIGRATION

Americanization of those coming from foreign lands, as well
as our standards of education and living, are vitally affected by the
volume and character of the immigration. It is essential that
additional legislation regulating immigration should be enacted
based upon two fundamental propositions, namely, that the flow
of immigration must not at any time excced the nation’s ability
to assimilate and Americanize the foreigners coming to our
shores, and that at no time shall immigration be permitted when
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there exists an abnormal degree of unemployment. By reason of
existing conditions we urge that immigration into the United
States should be prohibited for a period of at least two years after
peace has been declared.
TaxaTION

One of the nation’s most valuable assets is the initiative, the
energetic, constructive and inventive genius of its people. These
qualities when properly applied should be fostered and protected
instead of being hampered by legislation, for they constitute an
invaluable element of progress and material development. Taxa-
tion should, therefore, rest as lightly as possible upon constructive
enterprise. Taxation should provide for full contribution from
wealth by a tax upon profits which will not discourage industrial
or commercial enterprice. There should be provided a progres-
sive increase in taxes upon incomes, inheritances, and upon land
values of such a nature as to render it unprofitable to hold land
without putting it to use, to afford a transition to greater economic
equality and to supply m:cans of liquidating the national indebted-
ness growing out of the war.

Epvcarion

It is impossible to estimate the influence of education upon the
world’s civilization. Education must not stifle thought and
inquiry, but must awaken the mind concerning the application of
natural laws and to a conception of independence and progress.

Education must not be for a few but for all our people. While
there is an advanced form of public education in many States,
there still remains a lack of adequate educational facilities in
several States and communities. The welfare of the republic
demands that public education should be elevated to the highest
degree possible. The government should exercise advisory super-
vision over public education and where necessary maintain ade-
quate public education through subsidies without giving to the
government power to hamper or interfere with the free develop-
ment of public education by the several States. It is essential
that our system of public education should offer the wage-earners’
children the opportunity for the fullest possible development. To
attain this end State colleges and universities should be developed.

I* is also important that the industrial education which is being
fostered and developed should have for its purpose not so much
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training for efficiency in industry as training for life in an indus-
trial society. A full understanding must be had of those prin-
ciples and activities that are the foundation of all productive
efforts. ‘Children should not only become familiar with tools and
materials, but they should also receive a thorough knowledge of
the principles of human control, of force and matter underlying
our industrial relations and sciences. The danger that certain
commercial and industrial interests may dominate the character
of education must be averted by insisting that the workers shall
have equal representation on all boards of education or committees
having control over vocational studies and training. To elevate
and advance the interest of the teaching profession and to promote
popular and democratic education, the right of the teachers to
organize and affiliate with the movement of the organized workers
must be recognized.

PrivaTe EMPLOYMENT AGENCIES

Essentials in industry and commerce are employee and emplover,
labor and capital. No one questions the right of organized capital
to supply capital to employers. No one should question the right
of organized labor to furnish workers. Private employment agen-
cies abridge this right of organized labor.

Where federal, State and municipal employment agencies are
maintained they should operate under the supervision of joint
committees of trade unionists and employers, equally represented.
Private employment "agencies operated for profit should not be
permitted to exist.

Housing

Child life, the workers’ physical condition and public health
demand that the wage-earner and his family shall be given a full
opportunity to live under wholesome conditions. It is not only
necessary that there shall be sanitary and appropriate houses to
live in, but that a sufficient number of dwellings shall be avail-
able to free the people from high rents and overcrowding.

The ownership of homes, free from the grasp of exploitative
and speculative interests, will make for more efficient workers,
more contented families, and better citizens. The government
should, therefore, inaugurate a plan to build model homes and es-
tablish a svstem of credits whereby the workers may borrow money
at a low rate of interest and under favorable terms to build theiv
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own homes. Credit should also be extended to voluntary non-
profit making, housing and joint tenancy associations. States and
municipalities should be freed from the restrictions preventing
their undertaking proper housing projects and should be per-
mitted to engage in other necessary enterprises relating thereto.
The erection and maintenance of dwellings where migratory work-
ers may find lodging and nourishing food during periods of unem-
polyment should be encouraged and supported by municipalties.
If need should arise to expend public funds to relieve unemploy-
ment, the building of wholesome houses would best serve the
public interests.
MiviTARISM

The trade union movement is unalterably and emphatically
opposed to “ militarism” or a large standing army. ¢ Milita-
rism ” is a system fostered and developed by tyrants in the hope
of supporting their arbitrary authority.

It is utilized by those whose selfish ambitions for power and
worldly glory lead them to invade and subdue other peoples and
nations, to destroy their liberties, to acquire their wealth and to
fasten the yoke of bondage upon them. The trade union move-
ment is convinced by the experience of mankind that ¢ mili-
tarism ” brutalizes those influenced by the spirit of the institu-
tion. The finer clements of humanity are strangled. Under
“militarism ”” a deceptive patriotism is established in the people’s
minds, where men believe that there is nobility of spirit and
heroism in dying for the glory of a dynasty or the maintenance of
institutions which are inimical to human progress and democracy.
“ Militarism ” is the application of arbitrary and irresponsible
forces as opposed to reason and justice. Resistance to injustice
and tyranny is that virile quality which has given purpose and
effect to ennobling causes in all countries and at all times. The
free institutions of our ecountry and the liberties won by its
founders would have heen impossible had they been unwilling to
take arms and if necessary die in the defense of their liberties.
Only a people willing to maintain their rights and defend their
liberties are guaranteed free institutions.

Conditions foreign to the institutions of our country have pre-
vented the entire ‘abolition of organized bodies of men trained to
carry arms. A voluntary eitizen soldiery supplies what would
otherwise take its place, a large standing army. To the latter we
are unalterably opposed as tending to establish the evils of
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“ militarism.” Large standing armies threaten the existence of
civil liberty. The history of every nation demonstrates that as
standing armies are enlarged the rule of democracy is lessened
or extinguished. Our experience has been that even this citizen
soldiery, the militia of our States, has given cause at times
for grave apprehension. Their ranks have not always been
free from undesirable elements, particularly the tools of
corporations involved in industrial disputes. During indus-
trial disputes the militia has at times been called upon
to support the authority of those who through selfish interest
desire to enforce martial law while the courts were open and the
eivil authorities competent to maintain supremaey of civil law.
We insist that the militia of our several States should be wholly
organized and controlled by democratic principles so that this
voluntary force of soldiery may never be diverted from its true
purpose and used to jeopardize or infringe upon the rights and
liberties of our people. The right to bear arms is a fundamental
prineiple of our government, a prineiple accepted at all times by
free people as essential to the maintenance of their liberties and
institutions. We demand that this right shall remain inviolate.

SOLDIERS AND SAILORS

Soldiers and sailors, those who entered the service in the
nation’s defense, are entitled to the generous reward of a grateful
republic. The necessities of war called upon millions of work-
men to leave their positions in industry and commerce to defend,
upon the battlefields, the nation’s safety and its free institutions.
These defenders are now returning. It is advisable that they
should be discharged from military service at the earliest possible
moment; that as civilians they may return to their respective
homes and families and take up their peace-time pursuits. The
nation stands morally obligated to assist them in securing
employment.

Industry has undergone great changes due to the dislocation
caused by war produetion and transportation. Further readjust-
ments in industry and commerce must follow the rehabilitation
of business under peaceful conditions. Many positions which
our citizen soldiers and sailors filled previous to enlistment do
not exist today. It would be manifestly unjust for the govern-
ment after hLaving removed the worker from his position in
industry and placed him in military service to discharge him
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from the army or navy without having made adequate provision
to assist him in proeuring employment and providing sustenance
until employment has been secured. The returned citizen soldier
or sailor should not be forced by the bitter urgent necessity of
securing food and eclothing to place himself at a disadvantage
when securing employment.

Upon their discharge, transportation and meals should be
supplied to their places of residence. The monthly salary pre-
viously paid should be continued for a period not to exceed twelve
months, if employment is not secured within that period. The
federal and state employment bureaus should be directed to co-
operate with trade union agencies in securing employment for
discharged soldiers and sailors. In assisting the discharged
soldier and sailor to seecure employment, government agencies
should not expect them to accept employment for less than the
prevailing rate of wages being paid in the industry. Neither
should any government agency request or require such discharged
men to accept employment where a trade dispute exists or is
threatened. Nor should the refusal on the part of any of these
discharged soldiers or sailors to accept employment where trade
disputes exist or are threatened or when less than the prevailing
wage rate is offered, deprive them of a continuance of their
monthly pay.

Legislation also should be enacted which will give the nation’s
defenders the opportunity for easy and ready access to the land.
Favorable inducements should be provided for them to enter
agriculture and husbandry. The government should assume the
responsibility for the allotment of such lands, and supply the
necessary capital for its development and cultivation, with such
safeguards as will protect both the government and the discharged
soldier and sailor.

1T

Birr or RigaTs

(Passed by 119 unions of the Federation, December 13, 1919,
in Washington.)

We speak in the name of millions who work — those who
make and use tools — those who furnish the human power
necessary for commerce and industry. We speak as part of the
nation and of thosc things of which we have special knowledge.
Our welfare and interest are inseparably bound up with the
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well-being of the nation. We are an integral part of the American
people and we are organized to work out the welfare of all.

The urgent problems that sorely trouble our nation and vitally
affect us as workers make necessary this special consultation.

The great victories for human freedom must not have been
won in vain. They must serve as the instruments and the inspira-
tion for a greater and nobler freedom for all mankind.

Autocratic, political and corporate industrial and financial
influences in our country have sought, and are seeking, to
infringe upon and limit the fundamental rights of the wage
earners guaranteed by the Constitution of the United States.

Powerful forces are seeking more and more aggressively to
deny to wage earners their right to cease work. We denounce
these efforts as vicious and destructive of the most precious
liberties of our people. The right to cease work — strike — as a
final means of enforcing justice from an autocratic control of
industry, must be maintained.

The autocratic and destructive action of the United States
Steel Corporation and its subsidiary branches to oppress the
workers by denying them the exercise of their freedom of action,
freedom of association, freedom of expression, must give way
to a better understanding and relation and to secure the wage
carners in the exercise of their rights and liberties as free workers
and citizens.

We realize fully all that is involved .in the exercise of the
right to strike, but only by the exercise of that right can industrial
autocrats be compelled to abandon their concept of tyranny and
give way to the establishment of freedom and justice in industry.

American labor sets for itself the task, gladly and proudly
assumed, to preserve and perpetuate this standard of justice and
measure of liberty.

We protest against the attitude and action of the majority of
the representatives of the employers in the employers group who
participated in the President’s Industrial Conference Oectober
6-29, 1919. j

The proposals which the representatives of labor submitted at
that conference were conservative, constructive and helpful. They
were calculated to establish a working basis for the promotion
of better relations between employers and workers — the right to
organize, the right to collective bargaining through representa-
tives of the workers’ own choosing. The representatives of the
public constituted as a group indorsed and voted for that
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principle. By a small majority the employers’ group voted
against it, and thus the proposals were defeated and the con-
ference failed.

The protection of the rights and interests of the wage earners
In national, state and municipal service réquires for them the
right of organization. Since the interests of these workers can
be best promoted through legislation and administration, their
right to organize and affiliate with the Amecrican Federation
of Labor must at all times be fully safeguarded.

The paramount issues that concern all the people of the United
States, and in particular the wage earners, are the perversion
and the abuse of the writ of injunction and the necessity for
full and adequate protection of the voluntary associations of wage
earners organized not for profit.

Government by injunction has grown out of the perversion
of the injunction process. By the misuse of that process workers
have been forbidden to do those things which they have a natural
and constitutional right to do.

Dexounce Use oF INJUNCTION

The injunction as now used is a revolutionary measure which
substitutes government by judicial discretion or bias for govern-
ment by law. It substitutes a trial by one man, a judge, in his
substitutes government by judicial discretion or bias for govern-
discretion, for a trial by jury. This abuse of the injunctive
process undermines and destroys the very foundations of our
free institutions. It is subversive of the spirit of a free people
working out their destiny in an orderly and rational manner.

Because we have reverence for law, because we believe that
every citizen must be a guardian of the heritage given us by our
fathers who fought for and established freedom and democracy,
by every lawful means we must resist the establishment of a
practice that would destroy the very spirit of freedom and demo-
cracy. Our protest against the abuse of the writ of injunction and
its unwarranted application to labor in the exercise of labor’s
normal activities to realize laudable aspirations is a duty we owe
to ourselves and to posterity.

Formerly injunctions issued in labor disputes were of prohibi-
tive character. Within the recent past this abuse of the injunc-
tion writ has been enlarged to include mandatory orders whereby
men have been compelled to do specific things which they have a
lawful right to refraiu’from"doing.
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We declare these abuses in the exereise of the injunction writ
are clearly violative of the Constitution and that this issue must
be determined definitely in accordance with the guarantees of
the Constitution of the United States. .

Workers are free.citizens, not slaves. They have the constitu-
tional right to cease working. The strike is a protest against
autocratic management. To penalize strikes or to make them
unlawful is to apply an unwarranted and -destructive method
when a constructive one is available. To reduce the necessity
for strikes the cause should be found and removed. The Govern-
ment has a greater obligation in this matter than to use its
coercive powers.

Legislation which proposes to make strikes unlawful or to
compel the wage-earners to submit their grievances or aspirations
to courts or to Government agencies, is an invasion of the rights
of the wage earners, and when enforced makes for industrial
serfdom or slavery.

We hold that the Government should supply information,
assistance, and counsel, but that it should not attempt by the
force of its own power to stifle or to destroy voluntary relations
and policies of mutuality between employers and employees.

Atrack THE CummiNs Brrn

We specifically denounce the anti-strike provisions of the
Cummins bill and all similar proposed legislation as un-
American, as being vicious in character and establishing by legis-
lation involuntary servitude.

The warning given by Jefferson that the danger to the people
of this republic lies in the usurpation by our judiciary of un-
constitutional authority, has been fully demonstrated. A judiciary
unresponsive to the needs of the time, arrogating to itself powers
which neither the Constitution nor the purposes of our laws have
conferred upon them, demands that at least in our time Americans
must insist upon safeguarding their liberties and the spirit of
the sacred institutions of our republic.

We urge that the judges of our Federal courts shall be elected
by the people for terms not exceeding six years.

We assert that there cannot be found in the Constitution of
the United States or in the discussions of the Congress which
drafted the Constitution any authority for the Federal courts of
our country to declare unconstitutional any act passed by
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Congress. We call upon the people of our country to demand
that the Congress of the United States shall take action for the
purpose of preventing the Federal courts from continuing the
usurpation of such authority.

We declare that the voluntary organizations of the workers, .
organized not for profit, are agencies of human progress and
promote justice in industry and trade. Despite legislative
declarations that trade unions do not come under the provisions
of anti-trust legislation courts have not understood and are mnot
now able or willing to understand that the organizations of wage
earners are not conspiracies in restraint of trade.

We submit that anti-trust legislation has not only been inter-
preted to serve the purpose of outlawing trade unions, robbing
them of their treasurcs and the savings of their members, and
depriving them of their legal and natural rights to the exercise
of mormal activities, but that it has also failed completely to
protect the people against the outrageous machinations of com-
binations and monopolies.

Upnorps Coar MiNERs

The United Mine Workers of America did all in their power
to avert an industrial controversy in the coal industry. The anto-
cratic attitude of the mine owners was responsible for the losses
and sufferings entailed. While the miners have returned to the
mines and have only now bheen afforded the opportunity of having
their grievances and demands brought to the light of reasom,
it is our hope that a full measure of justice will be accorded
them, even at this late date.

There is a widespread belief that wages should be fixed on a
cost-of-living basis. This idea is pernicious and intolerable. Tt
means putting progress in chains and liberty in fetters. It
means fixing a standard of living and a standard of life and
liberty which must remain fixed. America’s workers cannot accept
that proposition.

They demand a provleaswely advancing standard of life.
They have an abiding faith in a better future for all mankind.
They discard and denounce a system of fixing wages solely on
the basis of family budgets and bread bills. Workers are
entitled not only to a living, but modern society must provide
more than what is understood by the term “a living.” Tt must
concede to all workers a fairer reward for their contribution to
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soclety, a contribution without which a progressing civilization
is impossible.

No factor contributes more to industrial unrest and instability
than excessive costs of necessaries of life. It is a demonstrated
truth that the cost of living has advanced more rapidly than have
wages. The claim that inereasing wages make necessary increased
prices is false. It is intended to throw upon the workers the
blame for a process by which all the people have been made to
suffer. Labor has been compelled to struggle desperately to keep
wages in some measure up to the cost of living. The demand
for higher compensation to meet new price levels has made indus-
trial readjustment necessary.

Tueir Ipea or Hiecr Prices

Existing high and excessive prices are due to the present infla-
tion of money and credits, to profiteering by those who manu-
facture, sell and market products, and to burdens levied by
middlemen and speculators. We urge:

The deflation of currency; prevention of hoarding and unfair
price fixing; establishment of co-operative movements under the
Rochdale system; making accessible all income tax returns and
dividend declarations as a direct and truthful means of revealing
excessive costs and profits.

The ideal of America should be the organization of industry
for service and not for profit alone. The stigma of disgrace
should attach to every person who profits unduly at the expense
of his fellowmen.

Labor is fully conscious that the world needs things for use,
and that standards of life can improve only as production for use
and consumption increases. Labor is anxious to work out better
methods for industry, and demands that it be assured that
increased productivity will be used for service and not alone for
profits.

Wage earners aspire to be something more than numbers on
the books of an industrial plant, something more than attendants
of a machine, something more than cogs in an industrial system
dominated by machinery owned and operated for profit alone.
The workers insist upon being masters of themselves.

Labor understands fully that powerful interests today are.
determined to achieve reaction in industry if possible. They
seek to disband ur cripple the organizations of workers. They
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seck to reduce wages and thus lower the standard of living. They
seek to keep free from restriction their power to manipulate and
fix prices. They scek to destroy the democratic impulse of the
workers which is bred into their movement by the democracy
of the American republic.

Labor must be, and is militant in the struggle to combat these
sinister influences and tendencies. Labor will not permit a
reduction in the standard of living. It will not consent to reaction
toward autocratic control. In this it is performing a public
service.

Only in high-wage countries is productivity in industry
greatest. Only in high-wage countries do the people enjoy high
standings of living. ILow-wage countries present the least degree
of productivity and offer to their people only low standards of
living and restricted liberties. Autocracy always insists upon
restricting the income and the activities of workers.

Creative power lies dormant where autocratic management
prevails. No employer has a vested right to the good will of his
employees. That must be earned as between men. It can be
earned only when management deals with workers as human
beings, and not as machines. There can not be a full release of
productive energy under an autoeratic control of industry. There
must be a spirit of co-operation and mutuality between employers
and workers. We submit that production can be enhanced
through the co-operation of management with the trade-union
agencies, which make for order, discipline, and productivity.

We hold that the organization of wage-earners into trade unions
and the establishment of collective bargaining are the first steps
toward the proper development of our industrial machinery for
service. ' :

To promote further the production of an adequate supply of
the world’s needs for use and higher standards of life, we urge
that there be established co-operation between the scientists of
industry and the representatives of organized workers.

Credit is the life blood of modern business. At present under
the control of private financiers, it is administered, not primarily
to serve the needs of production, but the desire of financial agen-
cies to levy a toll upon community activity as high as “the
traftic will bear.”

Credit is inherently social. It should be accorded in propor-
tion to confidence in production possibilities. Credit as now
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administered does not serve industry but burdens it. It increases
unearned incomes at the expense of earned incomes. It is the
centre of the malevolent forces that corrupt the spirit and purpose
of industry.

We urge the organization and use of credit to serve production
needs and not to increase the incomes and holding of financiers.
Control over credit should be taken from financiers and should
be vested in a public agency, able to administer this power as a
public trust in the interest of the people.

Wourp Horp RarLroaps rFor YEARS

Since the Government has not worked out a constructive rail-
road policy, we urge for and on behalf of the railway workers
and of the general public, that the railroads be retained under
Government Administration for at least two years after January
1, 1920, in order that a thorough test may be made of Govern-
mental operation under normal eonditions. The common carriers
of this country are the arteries of travel, commerce and industry.
Transportation service and rates are intimately bound up with
industrial production in all parts of the country. It is essential
that a thorough test be given to all phases of railroad control and
operation before a definite peace-time policy be finally concluded.

Never has the world been confronted with a more serious situa-
tion. Millions are in want, facing starvation. The children of
war-stricken Europe, half-fed, under-developed, appeal for help.
Only with infinite pain, unnecessary loss of life, and slowness
of result can Europe rebuild her industries, restore her agri-
culture, and re-establish her commerce, without the help of
America.

The treaty, setting forth the terms of peace, has not been
ratified by the United States. Boundaries are not fixed. People
are uncertain as to their allegiance. Under such conditions
exchange and credit have lost voltage and in turn have paralyzed
industry.

As members of an organized labor movement that has for
years maintained fraternal rclations with the working people
of Lurope, we feel that our nation cannot with honor and human-
ity maintain a policy of isolation and disinterestedness from the
distress and suffering of the peoples of Europe. Even if the
necessity of the peoples of Europe did not have a compelling
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appeal, the interrelated economic interests of the.world would
prevent our limiting our attention solely to this hemisphere.

The Peace Treaty includes provisions in an international agree-
ment to prevent war among nations, with all its cruelties and
sacrifices of human life, with its burden of indebtedness and taxa-
tions; for reduction in standing armies, the diminution of great
navies, and the limitation of the production of arms and ammuni-
tion. If the Senate shall fail to ratify the Treaty of Versailles,
our nation may be isolated from other countries of the world
which at some time might be pitted against us. Such isolation
and possibilities would make necessary the creation and main-
tenance of a large standing army and a greater and more effective
navy in order in some degree to protect the Republic of the United
States from aggression by those countries which were our allies
in the great war and which were and are now our friends.

In addition, the workers of America have a deep interest
and concern in the Labor Draft Convention of the Treaty, and in
its purposes to raise to a higher standard the conditions of life and
labor among the peoples of all countries. Its cardinal declara-
tions and provisions are, that labor should not be regarded as a
commodity; that the eight-hour day and forty-eight hour week
are standard; that there shall be one day of rest, preferably
Sunday, in each week; that child labor shall be abolished, and
continued education for young workers assured; that men and
women shall receive equal pay for equal work; that industrial
betterments shall be enforced by proper inspection, in which
women as well as men shall take part; that wages shall be sufficient
to maintain a reasonable standard of living, as this is under-
stood in each time and country, and that employees as well as
employers have the right of association for all lawful purposes.

The United States is protected by this draft convention in
two ways: (1) That the recommendations which international
labor conferences under the treaty may recommend may be
accepted or rejected by our Government; (2) That no recom-
mendation that would set a lower standard for the people of the
United States than already exists within our boundaries be at
any time presented for consideration and action by the United
States.

To give the united support of our Republic and of the allied
countries to effective machinery to raise the standard of the work-
ers’ condition in backward countries, to help humanize industry for
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the common world weal is, we insist, a paramount duty which
our republic. must perform. We insist, for the reasons herein
set forth, that it is the immediate duty of the Senate to ratify
the Treaty of Versailles.

The American labor movement resents the attempt of reaction-
aries and autocrats, to classify the men and women of Labor with
those groups which have nothing in common with its con-
structive purposes and high ideals, and with the fundamental
principles of our country. Those who aim to strike a blow against
the legitimate aspirations of the workers in their struggle for
freedom and for a higher and a better life must be met and ever-
come.

We call upon all those who contribute service to society in
any form to act in the furtherance of the principles and purposes
and for the rectification of the grievances herein set forth. We
call especial attention to the fact that there is a great community
of interest between all who serve the world. All workers,
whether of the city or country, mine or factory, farm or trans-
portation, have a common path to tread and a common goal to
gain.

The issues herein enumerated require the action of our people
upon both the economic and political field. We urge that every
practical action be taken by the American Federation of Labor,
with the co-operation of all other organized bodies of workers,
farmers, and sympathetic, liberty-loving citizens of the United
States, to carry into effect the principles and purposes set forth
in the declarations of this conference.

We call upon all to join with us in combating the forces of
autocracy, industrial and political, and in the sublime task of
ridding the world of the power of those who but debase its
processes and corrupt its functions.

In all struggles for justice and human freedom, sacrifices have
been made. Having made supreme sacrifices to erush militarism
and political autocracy in Europe, America’s workers will not
surrender to political and industrial autocracy at home. In the
struggle now before us, we will contest every effort made to
fasten tyranny and injustice upon the people of our Republic.
We are confident that freedom, justice and the opportunity for
a better day and a higher life shall be achieved.




CHAPTER II

Organized Labor and Politics

Under the title “ Forty Years of Action,” the American Federa-
tion of Labor has published, in pamphlet form, a synopsis of the
non-partisan political declarations that have been passed in the
annual conventions since 1881, when the American Federation
of Labor was substantially formed.

During this time the Federation has consistently maintained
the position that it is an economic movement, and while political
questions shall be discussed and the record of officeholders given
wide publicity as an aid to the casting of an intelligent ballot,
no attempt shall be made to question the worker’s right to vote
as he elects.

As far back as 1885 the convention rejected a plan to form a
workmen’s political party. Similar action was taken in 1889
and in 1892. In 1894 it was declared that “a political labor
movement cannot and will not succeed upon the ruins of the
trades-unions.”

In 1896 it was stated that “our movement distinctly draws
the line between political action in the interest of labor and
political party action.” In practically every convention the
political party theory, presented in various forms, has been
rejected. -

The pamphlet is of value in that it shows, in concise form,
that the non-partisan political policy of the American Federation
of Labor is not a scheme of a few officials, but is as much a part
of the trades-union movement as is every other guarantee to
workers which has grown out of the experience of these workers.

We have seen in the study of the European situation that the
labor parties in every country have sooner or later entered
politics. This was done largely at the instigation of the so-called
Social Democratic Parties, the Socialist parties, that is to say,
who decided to take advantage of the parliamentary system,
either with or without any intention of eventually destroying and
superseding it. In doing this they necessarily felt the need of
an organized party of voters, and this body had to be the workers
of the country. Therefore the Socialist Party either invaded
and directed the labor unions or organized to a large extent, or else

created and developed, labor unions where they did not previously
exist. .
[2133]
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In the United States the policy of organized union labor has
been consistently at variance with this European program. From
the beginning of his career, Mr. Gompers, although coming from
England, has worked against the English system. He has
objected very strongly to the formation of a distinet labor party
with its candidates for offices either in State or National institu-
tions. He has induced the Federation to make specific state-
ments of this character. The most recent statements were those
at the last meeting in December at Washington, at a meeting of
the Federation, a statement that is published elsewhere.

In this connection he rebukes the leaders of labor in the State
of Indiana, who early in 1920 organized a special political party
in the State, with their own candidates. Mr. Gompers’ plan is
to carry on an intensive campaign of investigation before each
election, that shall lead to declarations on all questions important
to labor on the part of every candidate for office in the regular
parties. No matter what are the political affiliations of these
candidates, those who make declarations satisfactory to labor will
receive, as far as possible, the full labor vote at election. In this
way labor hopes to elect a majority of men who will favor legis-
lation to carry out the aims and purposes of organized laber,
irrespective of their political affiliations.

The constitution of the American Federation, Article III,
section 8, expresses this principle:

“ Party politics, whether they be Democratic, Republican,
Socialistie, Populistic, Prohibition, or any other, shall have
no place in the functions of the American Federation of
Labor.”

While local and central bodies and State federations may enter
into the political field, either independently or otherwise, it is not
within their province to form or become part of a national political
party.

The address of President Gompers, endorsed by a meeting of
the Federation, December 28, 1918, reviews the entire question,
including a discussion of the part played by straight union labor
in politics. There being nearly 4,000,000 organized trade
unionists in the United States, it is quite clear that if the Federa-
tion were able to swing these votes to special candidates they
could in most cases insure an election.
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A review of the Federation’s attitude in politics s given in

the following letter of Mr. Gompers to the New Y .k “ Times”:

“You assert, on the basis of a circular letter issued by

the Executive Committee of Labor’s National Non-Partisan

Political Campaign, that ‘the American Federation of Labor

has reversed the policy which it has followed so long and

has become a separate political party.” The ¢ Times’ thinks

it sees proof of this in the sentence: ‘Here (in the

primaries) a smashing effort can be made to nominate mem-
bers of trade-unions for elective office.’

“The American Federation of Labor has not become a
political party, nor has it changed its established policy.
It has abandoned no principle, nor has it changed any of
its principles. The American Federation of Labor is pur-
suing the course that has been pursued since its establishment.

“ The American labor movement intends to elect its friends
and defeat its enemies. If it can nominate friends and
defeat its enemies in the primaries it intends to do that
also. The workers always have voted in the primaries.
This time it is the intention to be more vigorous in securing
the nomination of men who will truly represent American
manhood and womanhood. If union men can be nominated,
so much the more certain will labor be of vietory in the
elections. Or is it the concept that the workers, as workers
and citizens, have not the right to elect liberty-loving,
patriotic Americans, simply because of the fact that they are
workers, or is it the purpose to continue to select members
of the lawyers’ clubs of America of whom there are over 850
in the House of Representatives alone?

“As for the principle involved, I quote from the official
announcement sent to all organized labor at the opening of
the 1906 campaign:

“We still stand by our friends and administer a
stinging rebuke to men or parties who are either indif-
ferent, negligent or hostile, and, whenever opportunity
affords, to secure election of intelligent, honest, earnest
trade unionists, with clear, unblemished, paid-up union
cards in their possession.

“The same principle was declared in 1908 and has been
reaflirmed in every succeeding campaign except when sus-
pended during the war. Labor’s concern is to see that its
enemies are defeated und its friends elected. If enemies
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can be defeated and friends nominated in the primaries it
is a step in the process of election, and one which labor does
not propose to overlook. To say that such an exhibition of
interest and of citizenship constitutes the formation of a
political party is to resort to a distortion which I feel sure
the ‘ Times’ would not wish to permit in its more scholarly
moments.

“Organization of a political party is a definite act. It
requires the taking of certain steps. The American Federa-
tion of Labor, so far from taking these steps and committing ‘
this act, is definitely opposed to the formation of a separate, |
partisan political party, and the records leave no doubt on
that point. ‘

“The ‘Times’ accuses the American Federation of Labor
of ‘a curious forgetfulness of facts.” It is the ‘ Times’ that
forgets; the ¢ Times’ is, however, right in saying that ‘ union
labor candidates are to be nominated and elected if possible.’
To that end labor and all those who are friendly toward labor
and who have at heart the best interests of American citizen- |
ship will bend every legitimate effort. And they will bend
the same effort to defeat those who have, by their records,
shown themselves to be enemies of labor and foes of human
progress.

“Is it not a fact that many citizens vote to support the
candidates and party which, in their judgment, protect and
promote their rights and interests and oppose the candidates
and party which, in the judgment of the voters, are regarded
as hostile to their rights and interests? Are the workers to
be denied that right or criticized because they are pursuing
a similar course?

“Let there be no misapprehension. This is an hour of
trial, a time of testing. The despoilers of the people shall
not escape unscathed. The right which the labor men and
women propose to exercise is an American right. It is
more; it is an American duty. If fear has crept into the
hearts of the betrayers it is well. They have much to fear.
The large mass of our people is aroused. It understands
what its enemies are seeking. It is going to fight, and the
fight will not be without its victories for human freedom.

“ SAMUEL GOMPERS,
“ President American Federation of Labor.

“New York, Mareh 27, 1920. 1/ Times;//March 29, 1920.”

e e e
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The move to organize, in February, 1920, a State Political
Labor* Party was severally condemned by Mr. Gompers in the
following, given out by the A. F. of L.

“ HEADQUARTERS, AMERICAN FEDERATION OF LABOR,
“ WasHingTON, February 19, 1920.

“Mr. Wirriam MitcrELL, Indiana State Labor Party,
Indianapolis, Ind.:
“ Dear Sir.— Your telegram of February 14, in which

you are joined by Messrs. John Hessler, Charles W. Kern,
A. A. Fessler and A. S. Kidd, received ; it is as follows:

“We, the convention of the Indiana State Labor
Party, is session February 14, 1920, stand opposed to
the political declarations of the American Federation
of Labor asking labor to elect their friends and defeat
their enemies. We assert that there can be no com-
promise on candidates who run on a ticket whose plat-
form is made and whose campaign is financed by big
interests. We assert that the political policy of the
A. F. of L. is impractical and has been absolutely unsuc-
cessful. Therefore we stand for the labor organized
by and for the workers themselves as the only consistent
method of protecting labor’s interests in the various
political departments of our Government.

“WrirrLiaMm MiTcHELL,
“ Joun HEsSLER,
“ CuarLes W. KErN,
“ %A, A. FessLER,
“A. S. Kion.

“ By what right do you assume to declare the work and
the policy of the American Federation of Labor to be
impractical? Surely the results achieved in the interests
of the workers demonstrate the utter fallacy of your assump-
tion.

“ By your declaration you assert the practicability of the
course you declare you will pursue. What experience have
you had with your political party upon which to base so

" absurd a claim ¢
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“ Forsooth, some men understand not only that which is
charged but the virtue which is proclaimed of political and
financial honesty and dishonesty. Perhaps thorough investi-
gation of the political and financial virtues may be a proper
subject of inquiry after a political party shall have been in
existence more than a day.

“ Of this one thing you may rest assured — that the day
of reckoning is at hand for all of those who are in antago-
nism to the cause of labor, and for those who are subtle 2nd
equally guilty, even though they clothe their actions in the
robes of pretended friendship.

“When you shall have learned the lesson of the real
struggle of labor and the cause for which our movement
stands, you may become penitent for the gross injustice
you have done by your pretension and your course.

“The effect of a separate political labor party can only
be disastrous to the wage-earners of our country and to the
interests of all forward looking people. The votes that
would go to a labor party candidate would in the absence of
such candidate go to the best man in the field. In no case
would they go to an enemy of labor.

“ There can be no hope for success of labor party candi-
dates. The effect, thercfore, of a political party will be to
defeat our friends and to elect our enemies.

‘“ Labor can look upon the formation of a political labor
party only as an act detrimental to the interests of labor and
exactly in line with that which is most ardently desired by
those who seek to oppress labor.

“ The welfare of American humanity demands, in this
hour of national crisis, that there be success at the polls.
This is not the time for experimenting with political theories
which are proved false at the outset. The workers of America
must use the tactics of success. They must have results.

“ Results will not be obtained by injecting a labor party,
so called, into the struggle.

“ Those who are determined to be blind to the facts of the
present and past will, of course, rush on to disaster and
calamity. This the American labor movement will not do.
It rejects and repudiates the fallacies of blind theorists, and
will have nothing to do with those treacherous follies that
are suited only to the purposes of labor’s enemies.
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“ Your telegram is an affront to the labor movement and
an assault upon the interests of that great body of Americans
who are determined that the present campaign shall result,
not in the destruction of our liberties, but in the opening
of the way to national progress and the enlargement of oppor-
tunities for human welfare, safety and happiness.

“ SaMuEL GOMPERS,

 President American Federation of Labor.”

NATIONAL LABOR PARTY

In November, 1919, a convention met in Chicago to form a
National Labor Party. Its sponsors were revolutionary Social-
ists, and it was opposed by the leaders of the American Federation
of Labor. '

The National Labor Digest for January, 1920, says:

“John Fitzpatrick, president of the Chicago Federation
of Labor, and chairman of the steel strike committee, deter-
mined to keep himself in the limelight of radicalism, has
turned his attention from the steel strike to. the formation
of a new labor party. At a recent convention in Chicago,
called for that purpose, birth was given to a political organi-
zation which bears the distinet earmarks of radicalism. The
call for the convention was issued by Fitzpatrick. This
alone was enough to establish that the gathering would be
dominated by the Left Wing element.

“In his address of welcome to the thousand or twelve
hundred delegates in attendance at the convention, Fitz-
patrick urged: ¢ the formation of a labor party, although
the American Federation of Labor opposed the plan at its
recent convention.’

“Socialists and extremists who dominated the convention
responded to Fitzpatrick’s ¢ battery’ and immediately pro-
ceeded to elect Max Hayes, of Cleveland, Ohio, formerly
member of the National Executive Committee of the Socialist
Party, and, until last May a member of the party, permanent
chairman of the convention. Chairman Hayes addressed the
gathering and then and there outlined the principles upon
which the new party was to be founded, saying: ‘The
National Labor Party will make demands for free speech,
free press, free assemblage, and for release of all so-called
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political prisoners. Its platform will also favor the national-
ization of railroads and mines and a public ownership plan,
. and it probably will adopt the Plumb Plan.’

“The convention ran true to the form preseribed by
Fitzpatrick and Hayes, and included in the declaration of
prineiples of the new labor party are the following:

“ Abolition of the United States Senate.

“ Election of Federal Judges by popular vote, for
terms not exceeding four years.

“ International solidarity of labor.

“ Maximum hours of labor for men and women to be
cight hours a day and forty-eight hours a week.

“ Minimum wages for workers to be fixed by law.

“Qld age, unemployment and sick pensions.

“ Government to own and operate the banking busi-
ness of the country.

“ Nationalization of unused lands.

“Incomes of individuals to be limited by law.

“ National initiative, referendum and reecall.

“ Application of the ¢ Home Rule’ principle in state,
county and city government.

“ Condemnation of government by injunection.

“Repeal of the Espionage Law and all other repres-
sive statutes passed during the war.

“ Condemnation of universal military training and

conseription.

“ A demand for international disarmament to prevent
wars. .

“ Immediate release of all political and industrial
Pprisoners.

“ Nationalization of all public utilities and all basie
industries. 4 '

“ Criminal prosecution of profiteers and exploiters of
labor.

“ Demand that all government work be done by day
labor, instead of by contract.

“ Equal pay for men and women.

“ Approval of women’s suffrage.”

Among the motions adopted was one condemning the Peace
Treaty and the League of Nations as not in the interest of the
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working classes; one urging the impeachment of Judge Anderson,
who issued the federal injunction in the coal strike.

The headquarters of the new party were established in Chicago,
and the plans were laid for a national convention in the summer
of 1920, to nominate candidates for president and vice-president.
In the meantime, separate organizations are being organized.

While no amalgamation with other radical organizations was
planned, the platform of the party is so drafted as to enable such
radical organizations as the Non-Partisan League and the Com-
mittee of Forty-Eight, as well as the co-operative societies, to work
in harmeny with it.

It is evident from the program, from the men who are in charge,
and from the opposition of not only the Federation of Labor, and
other groups of organized union labor, that this so-called labor
party is much more representative of radical socialism than it is
of labor. :

BRITISH PROGRAM PRESENTED TO THE AMERICAN FEDERATION
OF LABOR

An illuminating incident has confirmed to the mass of Ameri-
can workmen the report of the representatives of the A. F. of L.
who went to England and realized the radical tendencies of British
Labor.

Miss Margaret Bondfield, fraternal delegate from the British
Trades Union Congress, addressed the Convention, bringing the
greetings of the organized wage earners of Great Britain to the
members of the American Federation of Labor, in session at
Atlantic City.

The substance of her remarks was that the British labor move-
ment — industrial, co-operative, and political — has united to
create a new state and that its revolutionary plan to democratize
industry has been formulated and is now being worked out.

She described the grouping together of the British unions inte
industries, the greatest combination of all being the Triple Alli-
ance, composed of the miners, the railroad workers, and the tran-
sport workers. ¢ So strong is this group,” she said “that no
government would dare ignore the direct consultation of these
representatives in any question affecting their trades.”

She spoke of the conference in England between the labor
groups, the employers, and the Government where the British
wade unionists definitely stated that the capitalist system of
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industrial organization had broken down and that labor was
determined to challenge the whole existing order and to reorgan-
ize society on democratic lines.

Miss Bondfield emphasized the interest of the British labor
movement in controlling the education of the people so that a
militarist generation would not grow up; the decision of the
Trade Union Congress to dissolve the General Federation of
Trade Unions, which had intrigued to oppose the radicals in
international affairs; and finally declared that the most revolu-
tionary structural change in Great Britain in recent years was the
addition of the third wing to the British movement. The co-
operatives would bring producing genius to the already well-
developed political and industrial forces of the labor movement.

A LESSON FROM BRITISH LABOR IN POLITICS

The recent developments in the political situation in England
may serve as a warning to America and show us what we might
expect if American labor should enter politics and at the same
time be contaminated, as it is now, by industrial ideas of the
“One Big Union” and by revolutionary Socialism. The recent
elections in England created a large parliamentary labor party,
so large that, to prevent its gaining control of the political machin-
ery of the government, it would be neccessary for the old political.
parties to unite in order to prevent labor domination.

The last speech made by Lloyd George in Parliament in March,
1920, is regarded as one of the most significant political expres-
sions of recent years. In it he threw down the glove to the Labor
Party, denouncing its program as Bolshevistic, and declared that
the only hope of saving England from political revolution lay in
the union of the other parties to oppose it. He declared that the
Independent Liberals, now led by Mr. Asquith, must choose
between labor and an alliance with the present coalition govern-
ment.

The danger, as Lloyd George sees it, is a danger that might
happen here under similar eircumstances. It is interesting to
note that he considers it to have been largely a situation built
up through propaganda, through soap-box orators, who have for
years been given freedom to spread revolutionary doctrines. Tt
will be remembered that the freedom given by England to such
revolutionary propaganda has been urged as a reason for us to
do the same.
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A part of Lloyd George’s speech is so important that it must
be quoted:

“ What is happening now? A great new party has
burst into the system, and has disturbed the whole of the
party. . . . It is no use making a mistake and treat-
ing this as a temporary phenomenon. It is the result of at
least a generation of very hard, persistent, continuous work.
How often have we crossed a common or a park on a Sunday
afternoon, or watched at a street corner and seen little
groups of fifty, one hundred, or sometimes three or four
hundred, and a Socialist speaker expounding his doctrines,
and thought nothing of it. We listened rather with amuse-
ment to their crude ideas. It was the pile driven in the
mud. You thought nothing of it. Now you sce the pillars
above the flood, and the thing is going up and up and up.
It is the result of thirty years continuous work and of
thousands of meetings every Sunday. There is no other
party that does that. It is not a temporary phenomenon.
The people of this country move slowly, and they moved
very slowly towards Socialism. They will move back slowly.

“Do not make the mistake of treating this as if it
were a sort of a plague or pestilence that will pass away
when the weather improves. It has come to stay. What
does it mean? Have you taken the trouble to look at
their program? You heard them in the House of Com-
mons talking about high prices and putting questions about
the conditions of labor here and there. That is not what
they are talking about in the constituencies. The men who
are here are not the exponents of the real movement.

¢ The chief objects of the Labor Party are to procure
for the producers by hand or by brain the full fruit of
industry and the most equitable distribution, wherever that
may be possible.” That is all right, but see what follows:
‘Upon the basis of common ownership of the means of
production and the best obtainable system of popular admin-
istration and control in each industry or service’ It is
common ownership. In France it was known as ¢ Com-
munism;’ in Germany it was known as ‘Socialism;’ and
in Russia it is known as ‘ Bolshevism.” It is the doctrine
of common ownership.

“That is the doctrine which is put forward by a party
which is second in the state, a party which, if the Liberal
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Coalitionists leave the government and join the Independ-
ent Liberals, would be the break in the State, on the
figures of the five elections, and, T am told, on the figures
of the genmeral ‘elections, too. That is what you are up
against. It is not a remote program. They are beginning
by demanding nationalization of this industry and of the
other industries. They are going on. It is not an ideal;
it is a working program.

“ The redress of grievances and the improvement of con-
ditions are regarded as treason to the cause. Why? Because
these strengthen the system they want to condemn. They
are out for destroying this system root and branch and
planting another tree with a different root.

“There are friends of mine who say, ‘If you are going
to coalesce, why do you mnot coalesce with the Socialist
Party?’ Would they coalesce with you? If they would,
would you accept their conditions? This is the first item
of their program. Can you accept it? Will they drop it?
Where are you going to coalesce? How are you going to
bridge the gulf? They have only just come into their big
success. There may be some among them who would be
willing to pigeonhole their principlés and have a working
understanding with this party, or another, but they are not
the inspirers of this new evangel, and until repeated failure
has convinced them that they cannot bring the people of the
country to this doctrine they will not drop the purpose of
their program, which makes it impossible to have a common
understanding with them.

“Where do Liberals stand on that? This is the party
which would have a majority at the elections if the Liberals
and the Conservatives were to fight each other. It is not
the doctrine of liberalism. The doctrine of liberalism is a
doctrine which believes that private property as an incentive,
as a means and a reward, is the most potent agent, not
merely for the wealth but for the well being of the com-
munity. . . . It is the doctrine of the great leaders
of both parties. . . . That is the doctrine that has
been challenged by this new menace, and if Liberals and
Conservatives fight each other that doctrine, which menaces
the whole fabric of society, will triumph.

“ I wonder whether my friends of the Independent Liberal
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Party quite realize what the effect of the division is. That
they are forced, in order to maintain their position, to
eriticize, to attack, to weaken the coalition government.

You are weakening the eommon front; you are
undermining and sapping the bulwarks. . . . And
. that is why I am in favor not merely of preserving the co-
operation of the two parties in the state but of strengthen-
ing it.

“. . . This country is more top heavy than any
country in the world; and if it begins to rock, the crash
here, for that reason, will be greater than in any land. I
do not want anyone to minimize what the peril is. The
country is understanding it, the country is realizing it.

“ Somebody said the other day, ‘ These are political
manceuvers.” Those who say that do not realize that eiviliza-
tion is in jeopardy in every land, and that every govern-
ment in every country is trying to rally all the forces of
order and liberty in order to keep down these insurgent
forces that are threatening destruction. That is all I want
to see done here. I want to see more eo-operation, and closer
co-operation, between all those who have a common purpose.
Unless you do it, the forces of anarchy, the forces of sub-
version will inévitably triumph.

“Lord Robert Cecil said, ‘What is your purpose?
What are your principles? They are quite clear. Our first
purpose is to secure the adhesion of all classes, all ranks,
all ereeds, and all parties to a policy which will reconstruct
and restore this country after the devastation of a great war.
What is our second question? Peace. 1 may say peace
is our first purpose; a real peace, not a snarling peace, not
a scowling peace, but a real peace. . . . ‘Peace on
Earth and Good Will among Men’ is not merely a great
gospel, it is the soundest of political economies.

“ High prices, prosperity, restoration — all depends upon
your getting, not merely peace, but the spirit of peace in
the world — good will among neighbors. 1

“We mean to have a fair deal and a fair reward for
individual effort. Individual enterprise should be encour-
aged, not destroyed and superseded. The state with all
its power and resources can assist and develop, but in-

68
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dividual enterprise must remain the supreme active power
in the production of wealth and well being in the land.
“But the best protection for the present system is to
improve it. A system which encourages the strong man
to put forth his strength produces wealth for itself, but it is
apt, 1f it is unchecked, to become ruthless to the weak, and
even to the average. Unchecked individualism in this
country is responsible for slums, sweating, prolonged hours
of toil, child labor, and for starvation in periods of mis-
fortune through ill health and unemployment; and the
legislation of the last few years especially, and even of the
last fifty years, has heen directed to checking the abuses that
strengthen that system. Every time you remove a grievance,
every time you improve a system, you strengthen the system;
and for that reason the greatest advoeacy of this system is
to improve it. That is why we are engaged at the present
moment in these great measures of reform. The period
following a great time of stress and strain is the time to
overhaul the machine. You then see its weaknesses; vou
see where it goes wrong; you see where it breaks down. We
are engaged in overhauling now in order to make the
machine work better. That is our policy, the whole policy
of liberalism. T am a Liberal because I believe in liberty.
It is for that reason T fight despotism, whether it come from
an autoeracy in- Germany or from an autocracy at home;
and I do not care what the autoeraey is, whether it is the
despotism of an aristocracy or a trade union organization.
Communism is an autocracy; Communism is a despotism;
Communism means conseription. Look at Russia, with its
conseription not merely of wealth but of work. As a Liberal,
I am opposed to it.

“The war has taught us many lessons. Tt has taught
us a greater vense of obligation to each other, a greater
sense of responsibility to each other. Onme class does not
feel that it has only to look after its own and not after
another. No man asks ‘ Am T my brother’s keeper?’ The
war taught us how dependent we were upon each other.
There may be individuals who still think that all that con-
cerns them is their part out of the needs and neecessities
of the day. 1 believe they are exceptions. The vast multi-




Oxcanizep Lasor axp PoLitTics DA’

tude of the people of this country take a different idea of
their position, and it is because I believe in my heart that
co-operation between parties is the best way of realizing that
new comradeship for the purpose of restoring and enrich-
ing and making the poor our common comrade, that I stand
for that co-operation and appeal to you to do so today.”

ORGANIZED LABOR’S OPPOSITION TO REVOLUTIONARY SOCIALISM

Organized labor has made it extremely eclear that it is
absolutely opposed to revolutionary Socialism and Bolshevism.
One of the most authoritative statements in that field was con-
tained in the recent report of President Gompers to the Senate
Judiciary Committee, in connection with the prohibition ques-
tion. (See National Labor Digest, August, 1919.)

While Mr. Gompers was using the menace of Bolshevism
and of the I. W. W. in connection with his opposition to prohibi-
tion, he has accumulated in this report a mass of evidence regard-
ing the spread of the revolutionary movement which shows how
fully he was aware of its existence and how emphatically he was
working against it. He has elaborated the same attitude of opposi-
tion in a number of magazine articles and in speeches, especially
in those that he has made after conferences of the National Civie
Federation.

In this campaign Mr. Gompers has been ably seconded by
other leaders of the A. F. of L., especially by Mr. Hugh Frayne,
Mr. John Frey, and by a number of able orators, like Mr. Collins.



CHAPTER III
Organized Labor and Socialism

In the United States organized labor as represented by trade
unionism and the American Federation of Labor has increasingly
set itself against the ideas and inroads of Socialism. While the
Federation of Labor is unable to prevent the entrance into its
ranks of radicals, whose plan is to bore from within, as in the
case of Mr. Foster, it has taken every occasion to express opposi-
tion to the Socialist program of revolutionary action. The Fed-
eration of Labor founds itself solidly upon the continuation of
the present industrial and political system and seeks for the
reforms that it works to accomplish within the scope of the pres-
ent situation. This was shown very clearly at the annual meeting
of the Federation in Atlantic City, at whlch a strong statement
was made against Bolshevism.

One of the most important meetings for the expression of the
conservative ideas and plans of the heads of the Federation have
been for many years meetings of the National Civic Federa-
tion, at which representatives of the intellectual and employing
classes met the leaders of labor for the purpose of exchanging
ideas, explaining plans, and of solving questions of common
interest. It was in connection with such meetings as these that
the National Civie Federation sent to Europe, in 1919, a Com-
mission to investigate the labor situation. This Commission on
Foreign Inquiry published its findings in a volume entitled “ The
Labor Situation in Great Britain and France,” which, among
other subjects, treated of “Direct Action,” “The Shop Steward,”
“Whitley Councils,” “Labor in Polities,” “Housing,” and
“Women in Industry.”

Such reports are made by men representing the various ele-
ments in the Federation. In this case the members were Charles
Meyer, chairman, representing shipping; Charles S. Barrett,
farmer; August F. Demis, textile manufacturers; J. Grant
Forbes, contracting engineers; James W. Sullivan, topographical
and trade unionists; Andrew P. Nevin, attorney-at-law; and E. A,
Quarles, who acted as secretary.

Such investigations as this, supplemented by the more special
European trips of Mr. Gompers and other officials of the
American Federation, have placed American labor in close contact
with the European situation. In Europe the attitude of the
American Federation of Labor is considered to be extremely con-
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servative, more so than that of any of the European organizations.
At the same time it is also felt that the organization of union
labor in the United States is far more perfect and complete than
in any other country, net even excepting England.

The various features of the labor situation and a diseussion
of the questions recently put before the Federation for decision
are given under special heads, especially, the relation of labor to
polities; the relation of labor to the international and national
conferences on labor; the relation of labor to Socialism, and the
revolutionary elements of labor; the relation to the farmers’
organizations, ete.

The resolutions denouncing radicalism, at the Convention of
December 13, 1913, were as follows:

Whereas, The American Federation of Labor is an American
institution believing in American principles and ideas, and

Whereas, An attempt is being made to inject the spirit of
Bolshevism and I. W. W. ism into the affairs of the American
Federation of Labor, and

Whereas, The American Federation of Labor is opposed to
Bolshevism and I. W. W. ism and to the irresponsible leadership
that encourages such a policy; therefore, be it

Resolved, That this conference of representatives of trades
unions affiliated with the A. F. of L. and other organizations
associated with this conference repudiate and condemn the policy
of Bolshevism and I. W. W. ism as being destructive to American
ideals and impracticable in application; be it further

Resolved, That this conference réiterate the action of the con-
ventions of the American Federation of Labor in the advocacy
of the principles of conciliation and voluntary arbitration and
collective bargaining,

The April strike of the railroad switchmen and kindred workers
in the yards, tubes, wharves and so forth, called the ‘“outlaw
strike,” which originated in the I. W. W. element of labor and
started in Chicago, has emphasized the fight that has been work-
ing toward a combination between the conservative leaders of
Union labor and certain elements both inside and outside of the
organization. The signed statement issued April 9th by the
chiefs of the four big transportation railroad brotherhoods is a
clear statement of the situation. It reads:

“The present strike of men engaged in switching service
was originated in Chicago by a new organization that has
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for its purpose the destruction of the Brotherhood of Rail-
road Trainmen and the Switchmen's Union, and its incep-
tion had nothing to do with the wage question, but was a
demand for reinstatement of the leader of this opposition
organization. After this strike was instituted for this pur-
pose, the leaders of the new organization then injected the
wage question for the sole purpose of deceiving the yardmen
throughout the United States and to promote the ‘One Big
Union’ idea. There can be no settlement of pending wage
questions while this illegal act continues. We insist that
every member of these brotherhoods do everything within
their power to preserve their existing contracts, which, if
abrogated, may take years to rebuild. The laws of all these
organizations provide penalties for members engaging in
illegal strikes, and these penalties will be enforced. E. L.
Sheppard, president, Order of Railroad Conductors; W. G.
Lee, President, Brotherhood of Railroad Trainmen; W. S.
Stone, grand chief engineer, Brotherhood of ILocomotive
Engineers; W. S. Carter, president, Brotherhood of Loco-
motive Firemen and Trainmen.”

Even before the issuing of this statement, Mr. Lee, president
of the Railroad Trainmen, requested Congress to take no con-
nizance of that strike and not to recognize the strikers in any
way, declaring that the Brotherhood itself would attend to it and
bring it to an end.

He says: “We will resist every effort to settle this illegal
strike by mediation. There is nothing to mediate with the
insurgents, and the fight now is to preserve the recognized labor
organization.”

This latest development is simply a continuation of the series
of illegal strikes that have been especially frequent during the
last year.or more, aimed largely at the authority of the officials
of the Federation of Labor, and which have taxed the organiza-
tion to its utmost. The Federation is doing its utmost to prevent
and terminate all such strikes, for two reasons: First, as a meas-
ure of self-preservation; and, second, as the best way of gaining
the sympathy and support of the public for labor, a sympathy
which is seriously jeopardized by any such strikes as incon-
venience the public and endanger health and safety. This
seems particularly necessary to the labor leaders, in view of the
approaching elections. :




CHAPTER 1V
Socialism in Politics

An interesting experiment in what is a program of State
Socialism is being carried out in North Dakota. It is based upon
seven measures which have been adopted by the Legislature of
the State. These measures provide for a State bank, owned by
the State, to be the depository of State, county, municipal and
school district funds, and to make loans, secured by property of
twice their value; for an industrial commission that will arrange
for the conduct of this bank and appoint its managers and also
arrange for the operation of the Terminal Elevator Mill Associa-
tion and the Home Building Association; for an Immigration
Commission to advertise the advantages of the State and to induce
settlers to come in; for a newspaper to be owned and operated -
by the State in every county; for making certain changes in the
judicial system; for the comcentration of State control over the
public school system and over penal and charitable institutions;
for a oneman Tax Commission. (The “Outlook,” and other
sources, in National Labor Digest, September, 1919.)

The eampaign whieh resulted in the adoption of this system
was headed by the famous A. C. Townley, and the organization
which took charge of the propaganda work, as well as the political
work, was the Non-Partisan League.

It is essentially a movement under the direetion of the farmers.
Farming is the one great industry in the State. The principal
argument used by Townley and his licutenants with the farmers
has been to argue that they were being exploited by big business,
by the Chamber of Commerce, by the Tailroads, by the bankers,
in fact, by every other interest outside of their own farming
interest. It was argued that if they had their own banks they
could borrow money at a low rate of interest; that if they had
their own grain elevator they could store their grain' at cost.

The League program of 1919, drawn up by Townley, provided
for the establishment of the Bank of North Dakota, the Mill and
Elevator Assoeiation, the Home Building Association, and other
radical organizations, all under the control of the Industrial Com-
mission. The management of the bank was examined into not
long ago and the bank was closed as practically bankrupt, but
since then it has been reopened. The experiment will be watched
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with great interest, especially by neighboring states, where the
Non-Partisan League has been gradually acquiring great
influence, and where it is quite possible that a similar experiment
will be tried. _ :

The attitude taken toward this movement by the Socialist Party
during the early part of its career is illustrated by the following
resolution in 1917.

“ Whereas, A new political party called the National Non-
Partisan League, that according to the report made upon the
same by Comrade Spargo to this convention, offers promise of
speedily acquiring political power for a certain division of the
industrial class of the United States, viz.: the toilers of the soil;
and

“ Whereas, In North Dakota and other states it appears that
large numbers of comrades have affiliated with the League in the
hope of speedy economic reforms through political vietory under
the banners of the League, and such movement being already at
work in many other states with a fair promise of success in all,
and it being apparent that the National Non-Partisan League
presents a problem for solution that must be met and must be
solved if the Socialist Party is to continue as a political or social
force in such states as are invaded by the League. It being
further manifest that many of the comrades in such League states
propose to affiliate with the said League, merely for the reason
that they mistake the mission of the Socialist Party.

‘“It, therefore, becomes the duty of this convention to reaffirm
the principles of Socialism, and declare the positions of the party
in the performance of its historic mission.

“Now, therefore, be it resolved, That the Socialist Party
being the political arm of the working eclass in its fight for
industrial freedom, and its power resting mainly in its clear cut,
specific declaration of political and economic prineiples, rather
than in .the number of votes cast for party candidates, and the
purpose of the Socialist - movement being the emancipation of the
working class from economic servitude, rather than the election
to office of candidates, it is, therefore, declared to be the sense of
this convention, that all state organizations facing the solution
of this question be urged to remember that to fuse or to com-
promise is to be swallowed up and utterly destroyed; that they
be urged to maintain the revolutionary position of the Socialist
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Party and maintain in the utmost possible vigor the propaganda
of Socialism, unadulterated by association of office seekers, to the
end that the solidarity of the working class, the principles of
international Socialism may continue to lay the foundations for
the social revolution.

“The social revolution, not political office, is the end and aim
of the Socialist Party. No compromise, no political trading.”
(Resolution of the Socialist Convention at St. Louis, 1917.)



CHAPTER V

International Relations of American Organized Labor

Almost from the beginning relations were opened between the
American Federation of Labor and European workmen’s organ-
izations. Representatives of French workmen came to America
in 1883 to open relations with the Federated Union of the central
region of France. In 1885 the A. F. of L. endorsed an inter-
national law proposed by the government of Switzerland for regu-
lating labor. In 1887 the A. F. of L. was invited to send a
delegate to the International Trade Union Convention in London
in 1888, but it was considered wiser to first unite the labor organ-
izations of America before trying to unite with the workingmen of
Europe.

When the International Labor Congress was held in Paris in
1889, notwithstanding the faet that the Second International
was founded at that time, no steps were taken to join in the
movement, nor was any encouragement found in 1890 for join-
ing an International Labor Conference. The conservative char-
acter of the A. F. of L. prevented any co-operation with the
various Socialist Congresses in Europe. An invitation to send
a delegate to the International Congress of Socialists in 1895 was
declined as it would imply recognition of the Socialist Party.
In 1899 the President of the A. F. of L. was instructed to invite
representatives of foreign trade unions to attend the A. F. of L.
Convention, and the delegates sent over by the British Trade
Union Congress were heartily welecomed.

It was not until 1910, however, that the A. F. of L. delegate
to the International Secretariat offered a resolution recommending
to the trade union centers the formation of an International Fed-
eration of Labor, and it was placed on the program for considera-
tion in 1911. Tt provided that autonomy of the trade union
movement of each country be guaranteed.

The misrepresentation of the A. F. of L. in Europe by repre-
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