
IN THE CIRCUIT COURT OF THE FIRST JUDICIAL CIRCUIT

TERRITORY OF HAWAII

TERRITORY OF HAWAII

Vs.
RAPE

BEN AHAKUELO et also

Defendants.

Witness MRS. THALIA HUBBARD MASSIE sworn

Direct examination by MR. WIGHT:

Q Your name is Thalia Hubbard Massie:
A Yes

Q You are married:
A Yes.

Q You live with your husband?
A Yes.

Q Where do you live?
A I live at 2850 Kahawai St.

Q In what section of Honolulu is that?
A In Manoa Valley.

Q What is your age?
A 20.

Q How long have you been married?
A Four years Thansgiving ~ay.

Q Mrs. Massie, where were you shortly after 11:30 P.M. the evening of
Sept. 12th?
A I was at a dance at the Alawai Inn, and I left shortly after 11:30.

Q Why did you leave?
A Because I was bored and tired of the party.

Q Did you leave alone or was someone with you?
A Alone.

Q What did you do?
A I walked down Kalakaua Ave. towards Waikiki and came to the corner
of John Ena Rd., I turned down John Ena Rd. because it was better lighted
than Kalakaua Ave.

Q This Kalakaua Ave. you speak of is in the town of Honolulu, City &
County of Honolulu, Territory of Hawaii?
A Yes.

Q How far did you walk?
A I walked to a spot within 20 feet from where the road turns to go
to De Russy. (Indic. in plan drawn on board.

Q Were there any houses around?



A No (Witness indic. spot where ended walk)

Q How far had you intended walking down?
A I intended walking a way on the road then turn and walk back. - back
to the Alawai Inn.

Q Now, when you got to that point what happened -- that point making 
no withdraw the Question. Which side of the street did you walk on?
A On the town side, the right hand side.

\

1. : °Nnowt,hwehSenidyeOWUalgko·tOrtoththeestproeinett?here, (lndic.) what
The sidewalk until it ended, then I walked on the side of the street.

happened?
A A car drove up beside me and stopped and two men jumped out; one
struck me on the side of the jaw and put his hand on my mouth and he
and the other man pulled me, in the car.

Q Do you know what men got out of the car?
A Yes.

Q Who?
A Chang and Kahawai.

Q Do you see thelli here?
A Yes. That's Chang the 2nd from the end and the next one is Kahaha
wai (indic. defts.)

Q Do you know which one hit you in the jaw?
A Yes. It was Kahahawai.

Vi Did you do anything'?
A I screamed and tried to get away from them; they dragged me in the
car and two held me down. My back was away down further than this (indic)
so I couldn't be seen from outside the car.

Q As they dragged you in ~he car, which seat was that?
A The back seat.

Q What was your position relative to the men in the back seat?
A Kahahawai was on the right holding me and Chang was on my left.

Q Do you know whether anyone else was in the back seat?
A I thilli{ so, but I couldn't be sure,

MR. EEEN: Objection. Argument. Objections apply to all defts.

Q After they dragged you into the car as you have described, what
happened next?
A ~ tried to talk to them but every time I did Kahahawai hit me. I
offered them money if they would let me go.

o v~as the car still or in motion at that time?
A In motion. As soon as they dragged me into the car they started im
mediately. They were holding me in the back and l begged them to let
me go. Whenever I spoke he would hit me.

o Who?
A Kahahawai. Chang hit me too. I offered them money; I told them my
husband would give them money if they would let me go. I said I had
some money with me they could have. When I said that he turned around
and said "take the pocket book" and one of them took it from me.

J~r Q Now, Mrs. Massie, what was the condition as to light or lack of light
~ where these men grabbed you on John Ena Rd.?
i A It was not very dark.

Q Why not?
A There were some street lamps nearby.

------'
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Q
A

Q lou said Ahakuelo said "take the pursell -- how did you recognize
him?
A lie turned around several times and grinned and I saw his face; I
also saw he had a gold tooth.

Q Where?
A ~ gold filling about here (indic.)

Q You saw this gold filling?
A Yes. When he turned around the first time - - I think it was when
he said that about taking the pocket book.

Q Do you know what caused him to turn around?
A He wanted to see what was going on.

Q Did you say anything?
A Yes. I struggled and asked them to let me go.

Q This talked you had the, when you begged them to let you go -- aid
A Well, he turned around several times.

I Q What did he do when he turned around?
'f.- A Just grinned. Once he told Kahahawai to hi t me again.

Q After you told them you had a purse what did they do?
A They took the purse away from me •

Did you ever see that purse again?
I saw it in the Grand Jury.

Is that the purse to which you refer (indic)?
Yes, it is.

(Introduced as Evidence)

MR. PITTMAN: Objection. Not properly identified. hxception.

Q Where in the front seat was Ahakuelo sitting?
A On the right side of the front seat.

Q Do you know who was on the left side, the driver's side'
A Yes.

Q Who?
A Ida.

Q Which one is he?
A In the brown suit there (indic).

Q Did you notice anything peculiar about him?
A I noticed he was wearing a brown leather jacket.

(Intro. leather coat. Identified. Marked as Ex. B for iden.)

QUid you or did you not see Ida's face while you were in the automo
bile?
A He turned half way round once.

Q
z

Did this happen on the way down John Ena Rd.?
They turned off John Ena Rd. on the Ala Moana.

Which place was that when you saw Ida's face?
On the Ala Moana.

Q What was the condition of the light there?
A It wasn't as well lighted as the other streets -- it was light
enough for me to see his coat and face when he turned.

Q Of the street lamps?
A Yes.



Q Could you approximate how many times you were struck while in the
automobile?
A No. I was struck in the car many times.

Q liha t were you struck with?
A Across the face; here (indic.) my nose; around the face.

Q What did you say to them when they struck you?
A I cried out and asked them not to hit me.

Q Did you do anything else?
A They were all h~lding me.

Q You were unable to struggle?
A Yes. I tried but they were .holding me. When I did try to struggle
they hi t me again.

Q What in your opinion was the speed the auto was driven down John
Ena Rd. --

MR. BEEN: Objection.

Mrs. Massie have you driven an automobile?
For five or six years.

Q You are a licensed driver?
A Yes.

Q Viha t was the speed of the autmobile?
A About 40 mi.les an hour.

Q How do you gauge that?
A ~y the way we passed things, the trees --

Q Do you know where the au~omobile stopped?
A They turned off the Ala J\iloana on the right and drove into some trees
and bushes.

Q Away from the sea?
A Away from the ~ea.

Q Do you know how far in they drove?
A Not very far in.

Q Wl'le:re,d;l;d"the;p;; stoP,;; on:th,13 il10acLbr after they drove in, I mean.
A i[ odon I t know e:x:actly.

Q Was it on the Ala Moana or in the trees?
A ~o. In the bushes and trees.

Q ~hen they stopped what,happened?
A They stopped the car and jumped out; they dragged me out of the car.

Q Who dragged you out!'
A The two holding me in the car.

Q By tbat yoU mean Chang --
A And Kahabawai.

A
Q A:fter they dragged you out did they drag you some di;:;tance?'

Some distancefrollitbecar.

Q J:)oyou ~ow how far?
A A,boutifromhere to w,h.er.ethe courtroom ends (iIl.l:):ic,. approx•.30 f·t

Ql¥hel;l t11ey dra,ggedYollto thl/.tspot whatd:l..d theY do?-

RECESS



Q When they dragged you to that spot what did they do?

MR. PITTMAN: Requestion election as to which deft. to be tried.
Motion denied, exception noted.

A Chang assaulted me.

Q w'hen you say assaulted you mean he had sexual intercourse with you?
A Yes.

MR. HEEN: Objection.

Q How do you know it was Chang?
A because he was holding me in the car and he dragged me over there;
he helped the others drag me over then; he never let go of me

Q Pid you consent to this act?
A ~ertainly not. I tried to get away but I couldn't. I couldn't
imagine what was happening. He just hit me; the others were holding
me -- holding my arms.

Q And when Chang completed this act what happened next?
A ~hen, one of the others did it -- I don't know which one.

MR. HEEN:
overruled.

Motion to strike answer, ground only one.
Exception.

Objection

Q When you say did it, do you mean have sexual inter couse with you?
A Yes.

Q Now, what happened after that?
A After that Kahahawai assaulted me.

Q By that you mean have ssexual intercourse with you?
A Yes.

Q hOW do you know it was Kahahawai?
A because he had been sitting besides me in the car and I recognized
his face; he had a short sleeved shirt on; he knocked me in the jaw;
I started to pray and that made him angry and he hit me very hard;
I cried out "you've knocked my teeth out" and he told me to shut up.
I asked him please not to hit me any more.

Q He hit you when you started to pray?
A Yes.

Q You say your jaw was broken?
A Yes.

Q Was that the hardest blow struck?
A Yes.

Q During the short time you were in these woods with these men
do you know how many times you were assaulted?

OBJECTION TO LINE OF EXMAINATION. Exception.

A From 4 to 6 times. I think Chang assaulted me twice because he was
standing near me and he said he wanted to go again. Theothers said
all right and a little later he assaulted me.

Q
A

Q
A

Q

assaulted you?
Mrs. Massie, do you know any other individual besides these two men
Ida. .

rlow do you know that?
I felt his coat against my arm.

Is that what you meant a while back
that you could tell from the



feel of his coat?
A Yes.

Q Do you know how many men had leather coats on that night',
A Only one.

Q "hat was your physical condition when this was going on as to strength?
A They hit me so much that I was sort of dazed.

Q Had you any strength left?
A Not then. I had struggled as hard as I could.

Q Did you or did you not hear any remarks -- any language from these
defendants?
A Yes. The others talked to each other iin some foreign language.
They spoke in English -- they said a lot of filthy things to me.

Q xou mean obscene things?
A Yes. They called each other by name.

Q What names where they?
A .l. heard the name IIBulltl used, and I heard the name IIJ08 11 • I heard
another name, it might have been "Billytl or "Benny", and I heard the
name "Shorty". Then I heard one of them say "hurry up, we have to
go back out Kalihi way".

Q Now, when these acts were completed, what happened then?
A One helped me to sit up; he pointed to the something and said "the
road's over there", then they all ran off and got away, and 1 turned
around and saw the car -- the back of the car was towards me -- and I
saw Ida get in the front seat of the car.

How did you recognize him?
Someone had turned on the head lights and I saw his leather coat.

Q
A

Q

A

Q
A

Did you notice anything at that time?
I noticed the naumber.

What was the number.

I thought the number was 58-805.

~hen they left, were they driving fast or slow?
They drove off very fast.

You said the rear light of the car was on?
Yes.

How were you dressed that evening?
I had on a green afternoon dress with fur at the sleeves.

(Dress identified and place in evidence. Exhibit)

Q Were those blood stains on that dress before you were beat up?
A ~o. I'd just gotten it back from the cleaners.

Q Now, Mrs. Massie, were you wearing a hair ornament that night?
A I had on a barrette.

Q What was the purpose of this barrette?
A I put it around my hair, roll my hair up over it and pin it.

o Your hair was done up in the back?
A Yes.

Q When these men picked you up was your hair up or hanging down?
A Up, over the barrette.



~ When you went home later on that evening did you find your bar
rette'?
A No, I did not.

Q But it was on when you were picked up at that point?
A Yes.

Q Mrs. Massie, what were you carrying in that purse -- anything?
A . A powder puff and lip stick, package of Lucky Strikes, matches,
handkerchief and a little mirror that fitted in that purse.

(Exhibits entered and marked)

Q Do you know what kind of matches you had that night?
A No, I don't exactly.

Q "ere you wearing any other ornaments?
A A string of green beads.

(Exhibit entered and marked)

Q how did you find these beads?
A The string got caught on the dress.

(Remainder beads marked and entered)

Q ~ow, when you left the scene of this attack, what did you do -
where did you go, do you know.
A 1 was very much dazed; I wandered around in the bushes and finally
came to the Ala Moana; I saw a car coming from Waikiki and ran to
wards the car, waving my arms; the car stopped; I ran to the car and
asked the people in it if they where white; they said yes, then I
asked them if they would drive me home. They said they would, and I
got on the front seat.

Q ~\hat took place in the car?
A They asked what happened to me and of course, they were strangers
and I couldn't tell them; I just said some ~awaiians beat me up and
left me in the woods. They asked if I hadn t better report it to the
police but I didn't want to report it to the police.

Q Why not?
A And go through all this?

Q "ho did report it?
A My husband.

Q Was anything else said"
A One of the women asked me if the men hurt me any other way and I
said no because I couldn't tell anyone; I was so ashamed.

Was anything else said?
~hey suggested I got to the hospital.

Q
A

Q
A

What did you say to that?
I said I wanted to go home.

\~hat did they do wi th you?
They took me home.

Q That's up Manoa Valley?
A Yes.

Q Now, when you got home what did you do?
A I took off my clothes and took a douche.

Q You mean medical protection?
A Yes.



•
Q Were you successful?
A No.

•
Q Viha t happened'?
A A couple of weeks later I found I was pregnant.

Q What did you do about that? .
A I went down to the Kapiolani Maternity Home and had an operation
performed by a doctor.

Q You are a married woman -- how do you account for the fact that you
husband was.not responsible for your condition?
A Because I had my period shortly before the 12th --

Q tlow much before do you think?
A Well, I stopped about 2 days before and my husband and I had not
had intimate relations between that time nor have we have since.

Q So your pregnancy resulted from this attack?
A Yes.

Q What was your physical condition?
A IVell, my jaw was broken in two places and my lips were swollen
and my face was all swollen and bruised.

Q "ere you able to eat?
A I wasn't able to eat for 6 weeks.

Q What did you eat?
A I drank liquids thru a tube.

Q 1 see some scars on your face -- is that a result of this attack?
A Yes.

Q Did you make a report of this attack?
A w'hen my husband came home I told him about it and he called the
police.

Q
A

Q
A

Q
A

Q
A

Q
A

"hen did you next see anyone of these 5 men?
I saw Ida do~n at the police station that night.

When after that did you see any of them?
The day afterwards they brought 3 of them to my house.

You mean Sunday or Monday?
I mean Sunday.

Wi ere you able to identify any of them at that time?
I absolutely identified 2 of them.

"hi ch 2?
Chang and Kahahawai.

Have any trouble at all identifying them?
No.

Did you tell them at that time that you identified them?
No.

Q
.A

W'hy"
The officer told me not to say.

"here did you first see Ben Ahakuelo?
I saw him later that day I think at the hospital.

V'ho was present?
. My husband and my friend Mrs. Rainier and Com Bates
tectives. • and one of the



• •
Q llOW many times was ~rs. Rainier with you when the deft. Ahakuelo
was brought in?
A That was the only time.

Q When did you identify the deft. Ida?
A tie was brought in when I was at the hospital too and they brought
up his coat and put his coat on and put him in the same position as
he was that night --

Q v'hen was that, do you know?
A I don1 t remember. I had had a lot of drugs.

Q Later that day?
A Yes.

Q Did yo~ think clearly?
A Yes. ~ater I could think more clearly about it all.

A
Q Dut you identified these two men within two hours after the rape?

Yes.

Q Dy what means did you identify Ben Ahakuelo besides his face?
A "ith that gold filling on his tooth, and when they brought him
to see me he was dressed as he was dressed on the night of the 12th.

Q Are any of them dressed today as they were dress the night of the 12
A No.

Q van you tell us how they dressed that night?
A Kahahawai had on a short sleeved polo shirt, blue trousers; Ahakue
10, blue trousers, blue shirt; Ida, dark trousers, leather coat; and
Chang -- I think Chang had on d~k trousers.

Q That time when ~rs. Rainier, Com. Bates and deft. Ahakuelo were
present, do you remember what you said yourself?
A No. I had had these drugs, I remember talking to them, that's all.

Q
A

Q
A

Q
A

·,OW many defts. were present at that time?
Three

Did you report this car number to anyone?
Yes. I told Mr. McIntosh.

"hen was that?
The night of the 12th.

You mean the morning of the 13th?
Yes.

Q how long after this rape?
I

A It was around 3 in the morning -- I don t remember what time it
was. ~

Q Who else were in the room when you talked to Mr. McIntosh?
A No one.

Q V"here was that?
A At the police station.

Q Mrs. Massie, you state that some 2 weeks later you found yourself
pregnant -- you mean your next menstrual period?
A Yes.

Q And everything. you stated took place in the City & County of Hono
lulu, Mrs. Massie(
A Yes.

Q Mrs. Massie, what make of car and what type of car was it they had?
A It was a touring car. I haven't any idea of the make; either a



Fort or a Dodge.

Q Was the top up or down?
A The top was up.

CROSS-EXMffINATION By MR. HEEN:

Q ~rs. Massie, you were at a party at the Alawai Inn during the first
part of the evening?
A Yes.

A About what time was it you went to this party?
A Vie went about 9 or 9:30

Q About 9f
A 9 or 9:30?

Q 9 or 9:30?
A Yes.

Q It might have been beyond 9:30?
A Yes. I didn't remember the exact time.

Q How many people in this party at the Alawai Inn?
A In our party there were 6 of us.

Q "as there another party that joined your party'
A No one joined our party. '

Q :tour party at that time was 6?
A Yes.

Q Consisting of men and women?
A Yes.

Q 3 men?
A Yes.

Q 3 women?
A Yes.

Q lias it a dinner party?
A No.

Q you already had your dinner before you went there, is that correct?
A Yes.

Q Did you have a dinner party before going there?
A No.

Q What kind of a party was this at the Alawai Inn?
A A dancing party.

Q Did you have any refreshments at any time?
A At the dance?

Q At the party at the Alawai Inn?
A Yes.

Q ""as any liquor served at that time?
A Yes.

Q And this dance that occurred on that night, was that in the main
hall downstairs of the Inn or was it outside on some open floor?
A It was downstairs on the floor they have there

Q that's a somewhat open place?
A Yes.



Q Opening towards the canal?
A Yes.

Q Were there many other people there at that time?
A Yes, quite a few.

Q vVhen you say it was 9 or 9: 30
f

or perhaps later than 9: 30 that you
went to the party at the Alawai nn, how do you recall it was about
that time?
A I don't think it was any later than 9:30. We were at my house and
we have a clock; I looked at it and said it was about time we left.

Q Who were?
A Lt. and lilrs. Branson and L,t~ and Mrs. Broy,-n.

Q And Lt. Massie and yourself?
A Yes.

Q When you looked at the clock and said it was about time to go,
what time was it according to the clock?
A Shortly after 9, as I remember.

Q About how many minutes would that be according to your best judg
ment?
A I don't know -- between 9 and 9:30.

Q But you said shortly after 9.
A I mean between 9 and 9:30

Q Did you and your friends at your house have any liquor before go
ing to the Alawai Inn?
A Yes. We each had one drink

Q vid you take your own liquor to the Alawai Inn?
A No.

Q You got liquor there?
A Qomeone gave me a drink when there -- I drank half of it.

Q Did you dance yourself?
A Yes.

Q And your dancing was confined to your own party?
A No, I danced with others there -- some I knew.

Q There were other people there you knew?
A Yes.

Q Did you dance all the dances as they came along?
A No.

Q ~at some of them out?
A Yes.

Q About what time was it that you left the Alawai Inn?
A It was about 11:35

Q How do you recall that time?
A Because some friends of mine left the dance at 11:39 and I left the
party a few minutes after they die!.

o Did you look at any clock or look at a timepiece so as to know your
friends left at 11:30?
A No.

Q How did you happen to know it was 11:30?
A My friends told me later that she had looked at her watch and it
had been 11:30.



Q Several days later?
A I don1 t remember.

Q What is your best recollection as to that?
A I don't remember.

,._- '.
Q You don't know whether it was the next day or a week after?
A No, I don't remeJllber wh(:lnit was.

Q Did you tell yqur hl,lsband that you were.goi:og oui; from th(:l Inn at
that time when you 1.eft th(:lInn?
A No.

Q Did you te1.1 a.Y:lY other member ot;ycrur ~arty: youwf?re gOing?
A No.>

QAnd your purpose for leaVing the Inn was beeauseyou were bQred
and tired?
A Yes. I liUways leave part;l.es if J am bored ortireq,.

('>,'V.....,

Q Did you go down to this party.on an automobile?
A Yes.

Q . Whose automobile?
A My husbands.

Q Was it parked in the Hawai Inn Premises?
A Yes.

Q Did you tell. him :~efore leaving the Inn that you wanted to go home,?
A No.

Q Did your friends have any of their cars ther(:lthat.n.ight?
A Yes.

Q How. many cars did your party have their thateve.¢ng?
.A 1t; Bl'Own had h.iscar ~~ 40fthem w(:lnt together. I am not <ltl:l:'e
if they went ill the B~owns car Or the :r;lranson's.

Q What kind of a. car hav~ you?
A Forteollpe.

Q With a,front ,seat and back seat?
A ~e, afrontJe:atancl 1'1lmble seat."

Q How <ltd youw';'l:l\:'o.ut of' the Inn,'1;hrough tl:lefront ortl:lt'oughthe
aide?
A Throughth(:l.f:ro~t.

Q P:Ld yeubavea coat o~ thatn:Lght'l
A !'To.

Q Onl;y had thil; d,reF'l a'(
A Yes.' .

sa1a. that yell hadyeur bail' fixed up that night -- held up
ba:r'ret:te'l



Q How many barrettes did you have on that night'
A I only wore one.

Q After you came out of the Inn did you meet anybody coming in or out?
A No.

Q You walked right out, did you"on the sidewalk?
A Yes.

Q You turned and walked towards Diamond Head way?
A Yes.

Q And you were all alone that that time?
A Yes.

Q Then you turned down John Ena Rd.
A Yes.

Q As you passed these stores on John Ena .Rd. did you notice whether
they were open?
A No, I didn't pay much attention to my surroundings.

Q Did you notice whether there were any cars driving on Ena Rd. at
tha t time?
A I didn't notice any.

Q Did you notice whether or not there was a dance going on at the
Waikiki dance hall?
A At that time I didn't know the exact location of Waikiki Park and
I didn't know it had an entrance on John Ena Rd.

Q So you walked right on down to near this junction of Ena Rd. and
the road that goes to the Fort?
A Yes.

RECESS

CrossOexamination continued, 2:00 P.M.

Q AS you were walking along John Ena Rd. were you walking on the
side walk?
A Yes. Until the sidewalk stopped.

Q The sidewalk on the town side of John Ena Rd.?
A Yes.

Q Have you a distinct recollection of having passed these stores on
John Ena Rd.?
A Yes, I continued to beyond the stores.

Q Did you have to cross any street as you passed the stores?
A No, I don't think so.

Q And you don't recollect whether or not these stores were open at
that time?

A No. I thiQ~ some of them were closed at that time. I remember see
ing lights in one of them as I went by, but I didn't notice whether they
were open or not.

Q Do you remember passing an automobile stand going down John Ena Rd.?
A I was walking quite slowly, with my head down; I wasn't paying much
attention.

Q Do you remember about how many stores you passed on your way down?
A No.

Q Vias that the first time you had ever walked down that road?
A Yes.



And sometime after the police investigated this matter did you go down
to see that road again?
A 1~0.

Q ~id you go down with the police officers or one of the members of
the City & County Attorney's office'"
A No.

Q ~re you familiar with that location?
A Slightly. I had gone to Fort DeRussy; I'd gone in an automobile
down that road.

Q How far did you go beyond the end of the sidewalk?
A Not very far.

Q About how far?
A V'ell, about as far as here to the railing. I think so, I am not
sure.

Q Is that your best recollection
A Yes.

Counsel: ~tipulate about 20 feet.

Q Rbout how far were you from the edge of the street when this car
came up and stopped alongside of you?
A l'ight near the edge of the street.

Q Did the car come right alongside of you and stop?
A Yes, and stopped so that the back seat was parallel with where I
was standing.

Q When it stopped did you stop?
A As it stopped two men jumped out of it at me and I stopped and
Kahahawai came behond me and struck me on the jaw.

Q When the two men j~ped out did they jump out before the car stopped?
A No, I think the car had stopped.

Q and as it stopped these two men jumped out.
A Yes.

Q And you say Kahahawai got behond you and struck you?
A Yes.

Q I'i th his closed fist?
A Yes.

Q Where did he hit you that time?
A Here (indic.)

Q He struck hard, did he?
A Yes.

Q Did it stun you at that time?
A Well, I was startled very much and surprised; it was all so unex
plainable and sudden.

Q besides being startled were you afraid at that time?
A Yes. I tried to get. away from them.

Q Were you nervous?
A I was frightened.

Q F'rightened and nervous?
A well, what do you mean by nervous~

Q Did what happened there at that time unnerve you?
A No, it frightened pe.



Q I asle you again, did the blows stlill you",
A ~ot to any appreciable extent.

Q "fter Kahahawai struck you on the jaw, whit happened?
A he put his hand over my mouth and he and Chang dragged me into the
car.

o \1as Kahahawai behind you when he put his hand on your mouth?
A Yes. Un the right, right behind me.

Q On your right, a little behind you?
A Yes.

Q Where was Chang?
A In front of me, on the rlillning board of the car.

Q Then they pushed you into the car?
A Yes.

Q i'ho pushed you onto the car'?
A Vhang was pulling me into the car and Kahahawai was pushing me into
the car.

Q Did you scream before you were struck by Kahahawai?
A I screamed at the time he struck me.

Q How many times did you scream?
A Only once before he put his hand over my mouth.

Q Then, after Chang dragbed you into the car, did he get into the car
himself?
A Yes.

Q Ahead of you?
A Yes.

Q Then Kahahawai pushed you in from behind?
A Yes.

Q ~nd w£ile he was pushing you did he get ydUr hand off your mouth?
A ~o. hey pushed me down into the car while he held it still on
my mouth~

o Were you facing the car or was your back towards the car as you
got into the car?
A I was facing the car.

Q Did you climb on to the rlillning board?
A No, they pulled me on.

o Then, when you got into the car where were you?
A Well, they pulled me down so that my back was on the seat and my
head was below the level of the side of the car.

Q i'as your badk completely on the seat?
A What do you mean?

Q From l.0ur waist up -- was that part of you on the seat?
A No. fhere isn't room on the seat; I was farther down than that.

Q I believe you stated on examination that Kahahawai then sat
on your right-'
A Yes.

Q Holding you'?
A Yes.

Q And Chang on your left?
A Yes.



Q Sitting, was he?
A Yes.

Q And there was another boy in the car at that time, in the back?
A Yes.

Q was he siting also?
A .les. I couldn't see him very well.

Q You couldn't see him very well?
A No.

Q Was there a street light at the place where the car stopped?
A I think there was a street light near there. I am not sure.

Q Xou are not sure?
A i~o.

Q "as there light enough there at that time for you to see?
A Yes, it was quite light because there was another lamp nearby.

Q Did you notice what Kahahawai had on at that time?
A Yes.

Q What kind of clothes did he have on?
A tie had on blue trousers and a short sleeved blue polo shirt.

Q Blue trousers?
A Yes.

Q Blue short sleeved polo shirt?
A Yes.

Q Did you notice that before or after you --
A As he jumped from the car and when he got me in the car; 1 guess
I noticed it more after.

Q What kind of shoes did he have on?
A I haven't the faintest idea.

Q What kind of hat did he have on that time?
A He wore no hat.

Q i~ot hat?
A No.

Q Did you notice that he had black hair at that time?
A Yes.

Q He had nothing on his head at all?
A No.

Q VWhat kind of clothes did Chang have on at that time'
A He had on dark trousers and I think a white shirt or blue shirt. He
wore no coat and no hat.

Did yqu notice that before you were struck by Kahahawai?
No. I noticed it when he was pulling me into the car.

Q Was the shirt that Chang had on at that time short sleeved or long
sleeved?
A He had long sleeves, but I think they were rolled up.

Q You are not sure about that?
A Yes, they were rolled up.

Q Was it unbuttoned at the collar'.
A Yes.



Q This other boy that was in the back seat, what kind of clothes did
he have on?
A I don't know. I couldn't see.

Q You
A No.
here.

couldn't see him?
Chang was sitting like this (indic.) and this boy was

All I could see was his general figure.
over

Q You said Ida was in front driving the car at that time?
A Yes.

Q Who was the other boy alongside of him?
A Ahalcuelo.

Q V'hat kind of clothes did Ahakuelo have on at that time'?
A n e had on a blue shirt.

Q What kind of trousers?
A Since he was sitting in the front seat I couldn't see his trousers.

Q Did you later on notice what kind of trousers he had?
A I think he had on blue trousers.

Q At what point of time was it that you think you noticed that he
had on blue trousers'?
A lt must have been later.

Q While you were still in the car?
A No, I couldn:'·t see his trousers. It must have been after I got
out. I am not sure about his trousers -- that's just my impression.

Q then what kind of clothes did Ida have on?
A He had on a brown leather coat, then later I saw he had on dark
trousers.

Q When you say later, what time would that have been?
A When he assaulted me.

Q When he assaulted you?
A Yes.

Q When they got you into the car did you try to scream again?
A I spoke to them and he struck me. I said "let me goll and he hit
me again. .tie said IIshut Upll and he kept on hitting me just for no
reason at all.

Q What else was said at that time?
A I offered them moneyif they would let me go.

Q You had your purse at that time?
A Yes.

Q ~hen what happened to that purse?
A ~hey took it away from me.

Q Do you remember who it was took the purse away from you~
A ~ twas Chang, I thin; he was on my left and I had my purse there.

Q After they took the purse away from you what did they dowwith it?
A I don't know

Q fi OW, you stated that you saw Ida' sface that one time or later -
half his face?
A .L es •

Q When was that you saw part of his face.
A While driving the car he turned to see what was going on.

Q lias that the only time you got a glimpse of his face?



A No, I saw his face later.

Q When?
A When he assaulted me.

Q When he assaulted you?
A Yes.

Q Did you see enough of Ida's facial characteristics at that time to
enable you to identify him later one?
A \'ell, I saw his -- yes. 1 saw his trunk and part of his face. Of
course, his face is not unusual. I suppose if he had a brother that
looked like him I -- may be I would get mixed up.

Q How long have you been living in HonolulU, Mrs. Massie?
A About a year and a half.

Q Prior to that time where did you live?
A New London, Conn.

Q Ever lived in the Orient?
A No.

Q And at that time you saw what little you did see of Ida's face,
did you recognize him as being Japanese?
A Yes. Well, I didn't exactly. I knew he wasn't Hawaiian.

Q You knew he wasn't Hawaiian?
A No, because he had straight hair.

Q What did you think he was at that time?
A I didn't sit and wonder what he was.

Q You said that you heard the boys talking in a foreign language?
A Yes.

Q When was that you heard them speak in a foreign language?
A At the time of the assault.

Q "as it in Hawaiian, Chinese, Japanese, if you know the dis
tinction between these languages?
A I don't very well, but I remember at that time I thought it was
Hawaiian, but I don't know very much about the language.

Q Do you remember who talked at that time in this foreign language?
A No.

Q You stated, I believe, it wa"s at one point that Ahakuelo turned
around and laughed?
A Yes.

Q Do you recall that?
A Yes.

Q Did you see his facial characteristics at that time?
A Yes.

Q And you also saw a gold tooth or gold filling at that time?
A Yes.



Q Did you see the gold filling more than once?
A I only remember seeing it once.

Q Then you saw him again. Did you see his face later on?
A While in the car he turned several times. I got several good looks
at his face.

Q And from what you saw of his face that night you are able to iden
tify him?
A I am now able.

Q How many times were you struck by these boys while you were in the
auto?
A I was struck repeatedly.

Q Where were you struck?
A I don't know. They just kept hitting me around the face.

Q On the face all the time?
A Yes.

Q Did you at any time lose consciousness?
A I don't remember so.

Q You don't remember that?
A To the best of my knowledge I didn't lose consciousness.

Q Was this night a rainy night or clear night?
A Clear night.

Q About how long did it take you to go from the Alawai Inn to the point
where you were picked up by these boys?
A I was walking quite slOWly. I suppose five or ten minutes.

Q
A

Q
A

Q
A

Q
A

Did you have a watch with you at that time?
No.

Mrs. Massie, is your hair bobbed or do you let it curl?
My hair is long.

~bout to your shoulders?
Yes.

Viould you call that a shoulder bob?
No, longer than that.

Do you generally wear it the way you did that night?
Yes.

Q Would you mind taking your hat off? (Witness takes off hat and
shows hair)

Q Were you wearing your hair in that manner that night?
A Yes.

Q Have you a barrette on now?
A Yes.

Q Do you ever wear your hair without a barrette?
A I wore it that way this morning, but I don't usually.

Q When you wear it without a barrette what do you use to keep your
hair up?
A Hair pins.

Q Is the barrette you are using now the same size as the barrette
identified this morning?
A No, longer than that.



~ You stated that these boys repeatedly struck you with their fists
while driving you from the spot where they picked you up down along
the Ala Moana Rd. Were you still conscious at the time they turned
off Ala Moana Rd. up to the place where the bushes were?
A Yes.

Q Dut at that time you were still frightened?
A Of course I was frightened.

Q And exci ted'?
A Yes.

Q Then as they got into this place where the trees were they stopped
the car and took you out of the car?
A Yes.

Q When they stopped this car was it facing towards the mountains or
towards the sea or towards town or Waikiki.
A Turned so that it faced towards the sea.

Q Could you see?
A At least I think it was towards the sea; it must have been.

Q Then they dragged you out of the car, did they?
A Yes.

Q And when they took you to this spot 30 feet away, they dragged you
in a stright line, did they?
A I don't know.

Q Do you know about how long it took the boys to take you from the
spot where they picked you up to the place where they stopped?
A I couldn't have taken more than 2 or 3 minutes.

Q About how long, do you remember, did it take
the trees where and where you were assaulted?
A I don't know.

in this place where

Q What in your judgment was the time?
A I don't know. I was so dazed after a while and I expect I lost
all track of time.

Q You were quite dazed from the start, weren't you? After they
dragged you to this spot?
A No.

Q ~ould you still notice everything clearly?
A Yes.

Q Did they drag you along the ground or hold on to you anf force you
to walk with them?
A They were holding me and dragging me. I didn't exactly walk; they
pulled me along.

Q Were your feet dragging on the ground as they took you there?
A Yes.

Q Now, I believe you stated that Kahahawai was holding you by one
arm and Chang holding you by the other as they dragged you to the spot?
A Yes.

Q Chang was on your left side?
A Yes.

Q And then as you got to the spot Chang was the first one to assault
you?
A Yes.



RECESS

Cross-examination continued:

Q vid any of the boys say anything at that time while you were being
assaulted?
A To me you mean?

Q Either to you or anybody.
A Well, the others were talking to each other.

Q What did you hear them say'?
A I heard them talking in this foreign language as I said.

Q Did they at any time talk in English or broken English?
A Yes.

Q Viha t did they say?
A They said things I wouldn't care to repeat.

Q You mean used some very obscene language?
A Yes.

Q ~'ell, did they say anything
A Yes, because I he~rd one of
out Kalihi way".

at all that wasn't obscene?
them say "hurry up, we have to go back

Q Do you know who said that?
A No.

Q What names did you hear called?
A I heard the name llBull" used a lot, and I also heard the name ".Joe"
and another name which might have been IIBillyll or IIBEnnyll and the name
II Shorty" •

Q Do you know who called out "Bull"'?
A I don't know who they called Bull.

Q You said, I think, that Kahahawai, at the time he assaulted you
struck you once more in the jaw?
A Yes.

Q ~hat stunned you, didn't it?
A No. It hurt very badly and I thought he had knocked all my teeth
out and I said "1ook out, you have knocked one of my teeth out" and I
begged him not to hit me.

Q Did you scream when he struck you on the jaw?
A Well, I had been crying out.

Q At the time he struck the hardest blow, were you attempting to
scream?
A No. I started to pray and it made him angry, so he hit me.

Q Then, after the boys got through assaulting you they left you ly
ing there, did they?
A Yes. One helped me to sit up.

Q v'ho was it helped you si t up?
A I am not sure but I think it was Ahakuelo.

Q Did he say anything to you at that time?
A Yes, he pointed and said lithe road is over there".

o And he pointed tmvards the sea, did he?
A I don't know just where he pointed, I was so confused.

Q Were you still dazed at that time?
A I was very much upset, but I could see him and hear what he said.



\

I could sit up and when they left me I could stand up alone.

Q About how long were you down at this spot altogether?
A I don't know.

:~ You have no idea at all?
A Viell, perhaps it was 20 minutes.

Q ~hen, after the boys left in this auto, did you come right out of
tha t place"?
A I wandered around through the bushes and trees and finally came to
the road.

Q About how long were you wandering around in the bushes and trees?
A I don't know.

Q on matter of a few minutes?
A I don't ~now. I was just beginning to realize what had happened to
me and wasn t thinking about the time.

"
Q Just what do you mean by saying you just happened to realize what
had happened to you?
A I twas all so unbelievable.

Q Vidn't you know what was happening to you all the time?
A But I couldn't believe people actually did things like that.

Q '"hen you got out on Ala Moana Hd., Mrs. Massie, you walked along
Ala Moana and saw a car coming and you ran towards it. You hailed
the car, did you?
A Yes.

Q "hat did you say?
A I asked the people if they were white because I didn't want to get
in the hands of another groupe like them.

Q You asked them if they were white and they said yes?
A Yes.

Q You asked them to take you in their car?
A Yes.

Q Ande~ey asked you what happened?
A Yes.

Q "ha t did you tell them?
A I told them some Hawaiians beat me up and left me in the road, and

Q And when you told them that you realized at that time that they were
Hawaiian?
A u ome of them are Hawaiian. I knew Ida wasn't Hawaiian.

Q You recognized Chang naturally, at that time?
A He is Hawaiian, though it's not a Hawaiian name -,- his hair and
face looked Hawaiian.

Q vid you at any time see this boy here, Takai?
A No, I am unable to identify him.

Q You cannot identify him?
A i'o.

C) you cannot say, then, that he assaulted you?
A No.

Q '.chen these people who took you into their car asked you if you
wanted to go to the Emergency hospital?
A I think they did.

Q You said no, you wanted to be taken to your home in Manoa Valley,



A and they took you right straight from the Ala Moana Rd.?
A Yes.

(i v'hen you got back home there was Lot. ,Aassie at home?
A No.

Q He came la ter, did he'?
A Yes.

Q hOW long had you been home before he came?
A I'd been there 2 or 4 minutes when he telephoned and I told him to
come home at once and he came right away.

Q Rid he tell you at that time he was phoning from Branson's home?
A , e wasn't at Branson's home.

o Did he tell you from where he was phoning.
A I thicl{ he did.

o He came right home, did he?
A Yes.

Q Did you notice what time it was when you got home?
A No.

Q U o you know how long it took you from the place where they picked
you up on the Ala Moana Rd. to your borne?
A It took quite a long time because the people didn't know the way
and they drove quite slowly.

'i'hQ en
arrived
A Yes.

was your husband the first one to come to your home after you
there'?

n.,
go
A

~he people who brought you there at that time, did they remain or
on their way"
.J:hey went on.

Q 0id they ask you if you wanted to report the matter to the police?
A Yes, tbey asked if I wanted to go to the police station but I didn't
want to report it because I didn't want to have everybody talk about
it for the rest of my life.

Q
A

Q
A

(J

A

Was there anyone with your husband when you arrived home?
No.

Did anyone come there soon after?
The police came.

Vo you know what time that was?
No.

How many police officers came there?
I don't know. A whole lot of them.

lJ 1Jid all come at the same time or some came ahead and some later?
A I don't know much about, I was crying; 1 was hysterial; they
rushed in and out I don t remember much about it.

Q i'here were you at the time the poli ce of ficer s arrived'(
A I was in the living room.

y Did tve police ask you any Questions?
A I don t remember.

Q Is it not a fact, Mrs. Massie, that you were asked by one or more
of the police officers who arrived soon after your husband arrived at
home as to what had happened to you that night?
Ii My husband told them I think.



Q were you asked by them what had happened?
A Mr. McIntosh asked me later all about it.

Q J-lefor'e Mr. McIntosh appeared on the scene were you asked by some
of the other officers as to what happened that night?
A I don't remember much. They took me to the hospital.

Q U o you recall being asked by either Mr. Furtado or Mr. Harbottle
what happened that night?
A No, my husband explained it all.

~ J.J o you remember whether or not you told the officers about that
night?
A I don't remember. I wasn't think of the boys or the police;

. only about my self.

Q Uo you remember telling the police officers who first arrived at you
home that night that these boys had grabbed and pulled you into the car
and that one boy he 10. your mouth and beat you vlhile in the car --
do you remember' ,telling the officers that?
A No. I remember ·elling Mr. McIntosh that.

Q And you don't remember any police officers -- telling them the same
thirg prior to-telling Mr. McIntosh?
A Lhey came in, a whole lot of them. illy husband explaina to them.
Someone said take her to the hospital and they took me out and we went
to the hospital.

Q Do you recall saying to the poli~e officers on this night when you
returned to your home that you thought these boys who assaulted you
were Hawaiian?
A I remember telling the people who brought me home that. I don't
remember what I said to the police.

Q Do you remember saying on that same occasion something to this
effect -- that you didn't hear any names called except the name
"BuIll! ?
A No, that wasn't so.

Q .Lio you remember making a statement to this effect, on that same
occasion to some one, that you were unable to identify any of the boys
because it w,s dark?
A No, I don t remember making any such statement.,..,

q .Lio you remember making a statement to this effect on that same occa
sion, that you thought you could identify these boys if you heard their
voices'?
A I don't remember what I said. A whole lot of them ran in and out;
there was so much confusion and I wasn1t in a condition to answer Ques
tions at the time.

Q ~o you remember stating, upon being questioned, that you couldn't
identify the car -- that you werentt sure what kind of a car it was?
A I didn't think about the car; Mr. McIntosh asked about it.

o Have you seen this car since that night'"
A Yes.

Q It was pointed out to you lately'?
A Yes. ~he next day it was they brought the car up.

Q Now, I ask you whether or not you remember making a statement to
this effect on that night when the police officers arrived there that
you thoU9ht it was a Ford or Dodge touring? And old car'?
A I don_t remember saying anything as to the age of the car.

Q Do you remember making a statement that it was an old touring car
to the officers?
A I don't remember what they said or what I said to them.



Q Do you remember saying
tosh that the top in the
A No.

to these officers before you say Mr. Mc1n
back of this car was loose?

MR. WIGHT: Objection. Overruled.

Q Now, do you recall upon being asked whether you knew the number
of the car and you said no?
A Nobody asked me until Mr. McIntosh did. I didn't think of the

/ number until Mr. McIntosh asked me.

Q ~o you remember whether or not on this same occasion upon be-
ing asked why you went down John Ena Rd. you stated that you went out
to get some fresh air, or get some air?
A I told somebody that -- I think it was Mr. McIntosh.

Q That was later on?
A Yes.

Q At his office?
A Yes.

Q ""ut you didn't say anything like that at your home?
A I don't remember what I said or what they said or anything.

Q You don't remember'?
A No, I don't remember anything said.

o About what time was it that you went down to the police station?
A I don't know. I t was still dark.

Q It was still dark, or in the morning?
A It was still dark.

A About how long had you been home when you left home and they took
you to the police station.

Q I went from my home to the hospital.

Q Emergency Hospital?
A Yes.

Q Who took you there?
A I don't know. One of the policemen in one of their cars.

Q Were you examined there at the hospital'?
A Yes.

Q ·hen how long did you stay at the hospital?
A A long time; there were lots of lights and the nurse and we waited
and waited and the doctor didn't come; then after a while he came.

Q
A

Q
A

Q
A

J.}

o you know about what time you left the hospital?
No.

"as your husband there wi th you at that time?
He wasn't in the room with me, no

How did you go down to the police station?
Someone took roe in a car.

Q Your husband?
A I think he was with me but I don't think it was our car, but I don't
remember.



(Terr. v. Ben Ahakuelo et aI, Thursday, Nov. 19, 1931, 9 a.m.)

1

MRS. MASSIE,

resumed the stand as a witness for the Territory,

and testified as follows:

CROSS E~IINATION (Continued)

By WILLIM~ H. BEEN, Esq.

Qi'hen was it that you saw the automobile that Ida

was supposed to have driven on the night of September

12th?

A You mean when did I see it?

Q After the assault?

A I saw it Silllday afternoon.

Q About what time Silllday afternoon?

A About two or three o'clock, I think.

Q where did you see the automobile?

A At my home.

Q It was brought to your home, was it?

A Yes.

Q ~nd do you know who brought it to your home?

A One of the police officers.

Q i. as it brought to your home at the same time the

boys were brought to your home?

A I think so.

Q Did you see the automobile first or did you see the

boys first?

A I saw the boys first.

Q .hnd the police officer, what did he say to you at

the time the car was sho~n to you?
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A n e asked me if I thought 1 had caught hold of the

car anywhere, because they wanted to look for finger

prints.

Q ~ihat did you say?

A I said I didn't think I had caught hold of the

car, because these boys were holding my arm.

Q What did the police officer say to that,

A He didn't say anything.

Q Did the police officer ask you whether or not you

recognized the car?

A Yes, I think so.

Q Rnd did you recognize the car, Mrs. Massie, at that

time?

A It was just like the car that I had seen the night

before, - just like it.

Q Did you see that car again later?

A No, I don't think so.

Q Did you look at the number at that time when it was

brought to your home, Sunday afternoon?

A Yes, I noticed the number.

Q What was the color of that car?

A It was sort of a brown.

~ . What was the color of the top of your car?

A Black.

Q I will ask you whether or not you noticed this car

in front of the police station early Sunday morning

when you went down there and talked with Mr. McIntosh?

A No, I don't know it was there.
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Q You went down to the police station early Sunday

morning and talked to Mr. Mclnto sh. .l'rom there you

went home, did you not?

A Yes.

Q Did you go down to the police station again?

Q That was the first and last time that you had gone

there?

A Yes.

Q Now you told us yesterday that you were asked

Questions ~y Mr. McIntosh and you answered these

0uestions early Sunday morning, that he was taking

down your answers in shorthand?

A I think he was; he was writing something

Q When was it that they gave you a statement in

writing which you said yesterday you read and found

to be accurate and signed; when was it that they gave

you that statement?

A On Sunday.

Q At about what time?

A viell, it was at my home; it was, I suppose, about

one or two o'clock; I donlt remember just what time.

Q l'as that before or after the boys were brought

to you?

A I think it was before.

Q llas Mr. White, the Assisting Prosecuting attorney,

there at the time when you signed that statement?

A No.
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Q Did you sign another statement later on?

A I don't remember signing any.

Q You stated yesterday that you saw the statement

that you signed, that you testified to yesterday,

sometime later. Do you recall whether or not .you

saw some other statement signed by you later?

A No.

Q Uoing back to the time when these boys were brought

to you to identify on Sunday afternoon at your home,

I will ask you whether or not you had a table lamp

in the living room at the time, and lit?

A ~o, I donlt think there were any lamps lit.

A You don't think it was lit?

A l'O, I am pretty sure it 'i'las not.

Q at that time when you saw these boys at your home,

Mrs. Massie, were you asked by the police officer or

by somebody else to ask these boys their names?

A No, I was just told to speak to them, as I remember.

Q Vo you recall asking David Takai his name?

A I don't remember much about him.

Q Do you deny that you asked him his name?

M.B WITE: Objected to as already asked and answered.

THE COURT: Objection overruled.

A I may have asked him his name and I may not have

asked him his name.

o V o you recall saying to him at that time !YAre you

an Hawaiian?"

A No, I don't reca.ll saying it.
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Q You might have said it?

A I don't recall very much about Takai.

Q :0 you deny having said that to him?

A I don't know what I said to·him. I only know I

didn't recognize the man.

o ~o you deny asking the other boys there who were

present at that time their names?

A I don't know whether I asked them their names or

not.

Q how did you find out their names?

A I don't remember.

o You gave us the name of Kahahawai yesterday

correctly, and also the name of Ahakuelo correctly,

but you don't recall now how you found out their names?

A ~vidently somebody told me their names.

o And they told you their names repeatedly?

A I don't know who told me; these boys names have been

in the paper, I am quite familiar with their names

now; I have heard them several times.

Q On Sunday after you were removed to the hospital

you said three boys were brought to you there?

A Yes.

Q ~nd those three boys were Ahakuelo,- and who were

the other two?

A I don't remember much about that episode. I sort

of think Kahahawai was there.

Q And who else?

A I don't remember.
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Q Was Ida there?

A tie was in the hospital at the same time, but I don't

know just when.

Q At the time Ida was there they made him sit at the

foot of the bed?

A No, they made him stand at the foot of the bed.

Q ·'nd they made him turn around so you could get

a glimpse of half of his face?

A Yes.

Q And they made him put on this leather jacket?

A I think he came into the room wearing it,

but he did have the jacket on.

Q I believe you stated yesterday that when these

boys were brought to the hospital you were told by

the police officer not to mention the fact that you

were a~le to identify, if you identified them, and

not to say anything about it?

A I was told that once in the hospital. I don't know

whether it was on that occasion or later.

Q You remember you were told once at the hospital?

A Yes.

Q ~nd you don't know whether it was on that occasion

or some other occasion(

A Yes.

Q i'ere you told that more than once at the hospital?

A I don!t remember.
"

Q When you recognized Ida at the hospital you did not

mention that fact to anybody at the hospital?
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A ~es, I told someone.

Q ~id you tell the police officer?

A ~omebody, ~r. Wite or the police officer; I have

forgotten who.

Q "hen you identified Ahakuelo did you mention that

to anybody?

A I saw him twice. I saw him a second time, and l

think that was when I told someone about it.

Q The first time you did not tell anybody that you

identified him?

A ~he first time I saw him, as I told you yesterday,

I don't remember much about it. I had had a good many

drugs and I don't know just what happened.

Q ~he first time was at the hospital, wasn't it?

A .les.

Q ~nd the second time was at the hospital?

A Yes.

Q "as it on the same day or different days?

A Different days.

Q ~he first day you saw Ahakuelo did they darken the

room?

A xes.

Q =nd on the second day did they darken the room?

A I don't remember; I think so.

Q ~o you remember any other boys being brought to the

hospital?

A I think they brought some other boys that I didn't
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I

know; I don t remember.

Q iihat were their names'?

A :J:hey were other boys, I think.

Q Bow many other boys outside of these five boys',

A I don't know. They brought the se five to see me

several times, and I think they brought others. I don't

remember.

Q You don't remember the names of these other boys?

A No.

Q Were their names mentioned to you?

A They were boys I didn't know. I don't remember much

about it.

Q "0 you remember a boy by the name of Shakey"

being brought to you for identification?

A No.

Q "0 you remember a boy by the name of Kaliiona being

brought to you for identification?

A No.

Q ht the hospital were the boys brought into you for

identification together or were they brought into you

separately?

A That first time I think they brought three together

and later they brought some one at a time.

Q And those two together that were brought the first

time were who?

A I don't remember much about those three; one of

them was Kahawai, I think, and one was Ahakuelo; I

don't remember the third.
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Q £hose other boys who were brought to you and

whose names you do not recall now, do you remember

when they were broL~ht to you?

Q ~. ere they brought to you alone?

A I don't remember. I didn't recognize them so I

didn't pay any attention to them.

Q At the time these other boys were brought to you

did you recognize any of the other boys who

happened to be there at that time?

A

Q

Wha t do you mean? /

" ere there any other boys with these boys, not

included among these five?
v

MR. WITE: ~bjected to as ambiguous.

(Question withdrawn)

Q "ere any of these boys not with these boys, not

included with them?

A I don't remember.

Q ~t the time the boys left this place down at Ala

Moana where you were assaulted you saw the car leaving

the place?

A i es •

Q ~ould you see the red light of the car, the rear?

A ihe tail-light was on.

Q Did you see which way that car went, whether it

turned towards town or towards Waikiki?

A My impression is that it turned towards town, but

I don't remember; I don't think I saw it; they drove
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right out very fast.

Q Do you remember hearing one of them say "Well, we

have to go out to Kalihi fI?

A Yes.

Q Wo you know what direction Kalihi is?

A Yes.

Q That is over towards Ewa way?

A Yes.

Q U o your impression is they turned in that direction?

A My impression might have been due to that remark.

REDIRECT EXAMINATION

By Griffith Wight, Esq.

Q You stated that when you went in and gave this

number to McIntosh a policeman came in. wid he come

in before or after you gave that car number to Mc

Intosh?

A Afterwards.

JOHN E. PORTER,

was duly called and sworn, and testified as follows,

as a witness for the Territory:

DIRECT EXAMINATION

By Griffith Wight, Esq.

Q "hat is your name?

A John E. :rorter, Lieutenant-Commander, Medical Corps,

United States Navy.

Q and you are a duly licensed physician in the United



11

States Navy?

A Yes.

Q How long have you practiced in the Navy?

A bince 1915.

MR. WIGHT: Will you aQmit the doctor's qualifications?

M.R BEEN: Yes, we will.

Q Do you know Thalia hUbbard Massie?

A Yes, I do.

Q 00metime shortly after the 12th day of September

this year did you have occasion to treat Mrs. Massie?

A I did, sir.

Q vi you examine her person, Doctor?

A I did, sir.

Q "'ill you tell us the result of your examination

in regard to any bruises or anything of that nature

you found?

A May I refer to a chart that I made out here to study?

(Witness produces a chart)

MR. WIGHT:

MR. BEEN:

Do you wish to see the chart?

Yes. (Paper handed to counsel)

Q "ill you describe these injuries and point on your

o~n bodW what you mean, because some of these medical

terms are difficult for us to understand?

A bhe had a fracture of the lower jaw at an angle

on the right side and a fracture through the left side

about here (indicating). This was also confirmed by

X-ray pictures at Queens Hospital. ~he right eye and

the right cheek,- the right eye was practically closed;
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the right cheek was one mass of bruises where she

had been hit, and the nose, there was considerable

swelling of the nose and the pleading from the

nostrils, both right and left sides. She had a bruise

one inch in diameter about here (indicating right

breast). This was one and one-half inches beyond the

right breast, and on the left arm, on the

deltoit, she had a bruise about one inch in diameter.

She had a contusion about half an inch long where

something rough had torn the flesh in front of her

right wrist. She had a bruise one inch in diameter

at the middle of the right thigh and she had an

abraision, by some rough object, about one-half

inches long on the right inside the left thigh and

she had a bruise about one inches in diameter in

front of her left thigh, about here, and on the

outer side of the left thigh a bruise about one and

one half inch in diamter below the right knee. About

here she had a bruise two inches in diameter and

on the inner side a bruise about one inch in

diameter, and she had an abraision where something

rough had rubbed along about six inches long from

here to here (indicating left ankle), and on the

inner side she had a bruise about one-half inch

in diameter about here (indicating inner side of

left calf), aDd another one just below it one and

a half inches in diameter, and on the other side

back here she had a bruise about one and a half
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inches long, (lndicating right slde of left thigh);

they were the extent of her injurles.

Q Did you make a vaginal examination'

A Yes.

Q "hat did you find the size of her vaginal opening'j

A =rs. Massee has had a baby and it seems she

was torn at that time, and the vaginal opening is

unusually large.

Q Could four to six men have sexual intercourse

wi th her without showing any result?

A It mayor may not. t would be perfectly possibly

to be done without physical showing.

Q ~o you know her condition on Sunday afternoon

the 13th in all regards?

A Well, I saw her Sunday the 13th about 10 A.M.

and her physical condition was such that I decided

the best place for her to be would be in the hospital,

rather than home. 0he was suffering pain and I gave

her several opiates and sent her to the hospital,

where she was kept lmder opiates for several days,

and I would say her condition was highly nervous, and,

being under opiates, she probably didn't know just

exactly what she was doing at the time.

Q What were the after effects on her physical

condition in regard to weakness or lack of strength?

A l'or several weeks her condi tion has been very

weak. At the right jaw there was a wisdom tooth in

the line of fracture, and we had to give
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her an anaesthetic to remove this tooth, and usually

in such cases you have infection, and Mrs. ~assie

developed infection and ran a temperature from

101 to 104 for a couple of weeks.

Q A very dangerous condition?

A Very bad condition.

Q 'ihat is her condition today?

A 0till rather nervous, and although her jaw is

healing fairly well, and the splints have been

removed, I think her condition will be fair,- never

as it was before.

Q Never?

A I don't think so.

Q She will never get back to normal?

A I don't think it will be absolutely normal. I

think she will probably always have a little l~~p

on that side.

CROSS EXill~INATION

By William H. Heen, Esq.

Q When did you see ~rs. Massie the first time after

this alleged affair?

A Sunday morning at or about 10 a.m., sir.

Q .tit her home?

A ""t her home.

Q Did you make a note of that in your records?

A Yes, sir.

Q Iou knew Mrs. Massie before that time, did you?

A Yes, sir, I had attended her husband when he was
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sick several weeks before, sir.

Q tlnd you say that her right eye was practically

closed at that time?

A i es •

Q =nd it was black and blue?

A Xes, sir.

Q now about her left eye?

A No.

Q Nothing the matter with that?

A No.

Q '"hen was it that you gave Mrs. Massie opiates?

A =t her home.

Q When?

A A little after ten o'clock that morning, sir.

Q What was that for?

A That was for the nervousness and the pain, sir.

Q rlow many times did you give her opiates on that

day?

A I can't say just how many times, sir. At the

hospital I left an order every four hours.

Q Did you give the first opiates yourself?

A Yes, sir.

Q at her home?

A Yes.

Q How long did you stay there?

A I stayed there about half an hour. I went out and

got another doctor and had him come down and look at

her too. I had another doctor come down and have a
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look at Mrs. Massie's jaw to see if my diagnosis was

correct, and, in his opinion, he didn't think she

ought to go to the hospital.

Q Do you remember what time she was taken to the

ho'Spita1?

A 00metime that afternoon.

Q '"ere you at the hospital when she was brought there?

A I was not.

,) When was the next time that you saw lIilrs. Massie?

A That afternoon around 3 o'clock. I would say that

Dr. Askin, a tentist whom I had retained to repair

the jaw --

Q At that time was she given some more opiates that

you know?

A I can't say, because I left the orders for her

that morning when I was at the hospital when I made

arrangements for her, when they brought her in.

Q Did it appear to you that she had been given

some more opiates after the first treatment you gave

her?

A Yes.

Q How long did you stay there on that occasion?

A I should say 15 or 20 minutes.

Q "ho was there at that time besides yourself and

the dentist?

A 1he nurses were there, and also I think it was

Mr. Wight. I am not sure. I know some men were there
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and I told them not to bother her too much. vhe was

highly nervous, and I thought they had better let

her go.

Q ~he was highly nervous at that time?

A Yes, she was highly nervous at that time, even

though under the opiates.

Q When was the next time you saw illrS. Massie?

A That night about seven or eight o'clock when I

made my night rounds at the hospital.

Q At that time was ther anyone there besides your

self and Mrs. Massie?

A J:he nurses.

Q Any police officers there?

A I don't remember.

Q And did she appear at that time that she had taken

her opiates according to the orders given by you?

A Yes, sir.

Q vid you continue your order that Mrs. Massie

be given opiates every four hours?

A As needed.

Q VVhen did you change your order to "as needed", from

four hours to "as needed"?

A Every four hours as needed. Th$ was my order.

Q Did you ascertain at that time whether she had

been given opiates every four hours?

A I looked at the chart and saw she got them when

she needed them. It wasn't nec~ssary to give them

every four hours unless she needed them.
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Q JJid you ascertain whether she did need them every

four hours according to the chart?

A She got them frequently. I cannot say every four

hours.

Q When you say "frequently", what do you mean?

A Maybe sometimes she would go six hours and maybe

eight hours before should would need them.

Q °0 she didn'tget them every four hours?

A I would not say every four hours.

Q It was more than four hours?

A .t1.t times.

Q .t1.t times did she get opiates less than four hours?

A No, not less than four hours.

Q Did you see ~rs. Massie on Monday?

A Yes, sir.

Q .t1.bout what time?

A \'ell, as a rule I get to the hospital around 8

o'Clock in the morning; at or about eight o'clock each

morning.

Q ~id you see her at that time?

A Yes.

Q ~he was in the same condition?

A Practically the same condition, sir.

Q JJid it appear to you that she had taken some more

opiates that night or the night before?

A I can't say just about that, sir. uhe really

didn't have enough opiates to get very much action;
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just a small dose to quiet her.

Q Did she have any more opiates on Monday?

A Yes, sir.

Q lhroughout that day as needed'

A For the first'week as needed she had opiates; she

certainly did.

Q And you said you had to give her these opiates on

account of her condition and that as you said on your

direct examination being under opiates she did not

know exactly what she was doing at that time?

A From the time I saw her, from her nervous condition

and so forth, she appeared dazed, sir, for four or

five days.

Q And she appeared to you, as you stated on your

direct examination, that she didn't know what she was

doing'(

A I'ell, she didn't know what she was doing for the

first four or five days, with the shock and so forth,

and with the pain and with the opiates. I really don1t

believe she knew exactly what she was doing, I don't.

I still stick to it.

REDIRECT EXA~INATION

By Griffith Wight, Esq.

Q AS time passed were the opiates given more frequently

the first day than the second?

A Yes.

~ Gradually went down?
I"
I
I
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A Gradually went down.

Q And the condition she was in gradually got better

in those five days'

A Yes.

Q In other words, she was clearer on Monday than on

S~~day, and on Tuesday more than on Monday?

A Yes, but for the first three weeks I would say

she required something to make her sleep.

(Recess)

JAMES A. CRABBE

was duly called and sworn as a witness for the

Territory, and testified as follows:

DIRECT EXAMINATION

By Griffith Wight, Esq.

Q V'hat is your name'?

A James A. Crabbe.

Q "here do you live?

A Waialua Plantation.

Q For whom do you work?

A Waialua Plantation Company.

Q ~o you know who owns car Number 58-805?

A Yes, ~aialua Plantation

Q "hat kind of car is it?

A little Ford converted into a truck.

Q Is it an old model or new model?

A An old liT" model.

Q And it is a truck?

A Yes.
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Q Vo you know where it was left the night of December

12, 19311

A ·'ight in my yard, under a big tree.

Q I'as anything in the truck?

A Tools, a spare tire, and everything.

Q Any gardening tools?

A A couple of hoes.

Q U o you know where that car was that night?

A AS far as I know it was at my house all night.

Q i'hen did you see it last'?

A ~t 8 o'clock at night I put the car in my yard,

and at 8 o'clock the next morning I went and took

the car to go to work.

(Cross-examination waived.)

GEORGE W. CLARK

was duly called and sworn as a witness for the

Territory, and testified as follows:

DIRECT EXAMINATION

By GriffHh Wight, Esq.

Q What is your name?

A George W. Clark.

Q i'here do you work?

A Honolulu Construction & Draying Company.

Q Are you married?

A I am.

Q On the night of September 12th, that is midnight,

between September 12th and 13th, this year, around a
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quarter to one, --

MR. PITTMAN: " bjected to as leading.

MR. WIGHT; It is merely preliminary.

THE COURT: Proceed.

Q (Continuing) Who were you with and where were you?

MR. PITTMAN: Ubjected to as leading and suggestive as

far as time is concerned.

THE COURT: Objection overruled.

MR. PITTMAN: ~xception.

A About a quarter to one.

Q Recite what you did and who you were with?

A lJuring that space of time?

Q Around that time?

A 'we left our place in Kaimuki about 12:30 and we

started over towards Waikiki.

Q When you say "we", whom do you mean?

A Mr. and Mrs. Bellinger, and my wife and my oldest

boy and myself. ~here were five of us in the party. ~e

had been playing cards during the evening at ~r.

Bellinger's house and after we got through somebody

suggested to go and have sandwiches at Waikiki, and

we started over there and when we got to the Barbecue

Inn we found it was quite filled up and we then proceeded

towards the Kewalo Inn.

Q "here is that Inn"

A Un Ala Moana Road, and just as we got to the inter

section of John Ena Road Mr. Bellinger said he needed

some gas, and we went to Kalakaua Avene and King Street
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where that gas station is and we filled up with gas

and we turned around and came back to 30hn Ena road

and drove down John Ena road into Ala Moana. I'e had

gone quite a distance along the road until about the

tovm side of the old rubbish dumps when we espied

a lady in the street waving her hands, and Mr.

Bellinger stopped his car, and when the lady came

up to the side of the car she asked us if we were

white, and we told her "yes". She said "Thank God~ PleA.se

take me home." "'0 Mr. Bellinger opened the right front

door of his car and she came in and then we

proceeded along the road and we asked her where she

lived.

Q I'hich way did you proceed?

A J.. oward town way. ~nd she said she lived up

Kahawai street, and nobody in the party seemed to

know where Kahawai street was except myself. I knew

it was in Manoa somewhere. She gave us the number, but

we didn't quite catch the number, and we started to

take her home.

Q About what time did you pick this woman up?

A I judge about one o'clock.

Q Have you seen this woman since?

A Yes.

Q vihen?

A ~he first time I saw her afterwards was when she

came to give her testimony before the Grand 3ury, and

I saw her yesterday and also this morning.

Q Do you know her name?
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A I know her name now; Mrs. Massie. ~d while we

went along the road we asked her whitt had happened

and she said he had been beaten up by a gang of

young hoodlums and left in the woods, as she called

it, to get home the best way she could, and we asked

her a few questions, if she knew where they had

gone, and she said she heard one of the party make

a remark they were going in tile direction of Kalihi.

Then we asked her if she knew what kind of car it was

and she said she though it was either a Ford or
,

Chevrolet, she wasn t sure which, and we suggested
"

taking her to the police station to put in a report,

and she said she didn1t want to put in a report, but

to take her home and her husband would take care of

her; and we drove along and turned up Coral Street.

We should have turned up the other street, Ward

Street, but Mr. Bellinger, not being familiar with

that locality, he got a little bit too far in. When

we got into Queen street we turned up into

and towards Punahou street and up into Manoa and we

go to Kahawai street. She told us to stop. ~he said

she was all right and we left her at the house and

came to town.

QUid you notice her face?

A lier face was all puffed at the mouth, as though

someone had beaten her up.

Q Did she make any rem'"rks about that?

A bhe said she had been beaten up and when these boys
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picked her up in the street they ~it her over the

mouth and held their hands over her mouth to stifle

her cries.

Q ~id she make any remarks about the pain?

A She begged us not to question her very much, as

her jaw hurt her very much, and she though a couple

of teeth had been knocked out.

CROSS EXk~INATION

By William h. Heen, Esq.

Q ~ou say you left Kaimuki about half-past twelve?

A About that time.

Q Whereabouts at Kaim~ki were you at that time?

A. Mahina street.

Q '"here would that be?

A Just beyond Lilioukalani school; the first road

to your left as you come from Waialae.

Q that is between Harding and Waialae?

A Yes, between Harding and Waialae.

Q "nd runs only a short distance?

A Runs from Koko Head to 15th.

Q ~id you come along v'aialae road to Waikiki?

A No, we went over the hill by way of 12th Avenue,

through those side streets.

Q And up Kapahulu Road?

A No, we cut down that street where the bus generally

comes up, Kinahina street, I think it is. lie went down

12th Avenue, turned there either by Ahi or Wela, -

I am not sure Which, and then we went down that street
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into Hinahina and we turned into that street by

the fire station and we went in by way of the Ala Wai

Boulevard, and turned down that road just this side of

the Barbecue Inn there. We went to get in front.

Q And you found the place was too full and decided

to go on?

A Yes.

Q And when you got to John Ena Road you ran short of

gas?

A No, not ran short. Mr. Dellinger suddenly remember

ed he needed some gas.

Q "'nd you went to Kalakaua Avenue and King street

and got some gas there and came back?

A Yew.

Q And then you came back through John Ena and Kalakaua

Avenue, turned down John Ena and do~m Ala Moana road?

A Yes.

Q ··nd you say it was about one 0 I clock when you met

Mrs. l\!lassie?

A About that time. I would not say five minutes one

way or the other. It may have been before one or it

may have been a little after one.

Q How do you figure that out?

A While we were going along· the road my boy loolted

at his watch and it was ten minutes past one then on

our way ou~ of Ala Moana road up towards Manoa.

Q i'here was that?
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A I don't know exactly, but he told us when he

looked at his watch it was ten minutes past one then.

Q 1hat was after you pi ked up Mrs. Massie?

A Yes.

Q Rnd were you still on Ala Moana Road?

A No, I think we were somewberes around Ward street.

Q Coming down Ala Moana road towards town did you

pass Ward street?

A We did. Coral street is only a sbort distance

beyond Ward street.

Q RS a matter of fact from where you picked up Mrs.

Massie down to liard street is a short distance?

A Not a very short distance. ~ should judge about

half a mile, something like that; maybe a little

longer.

Q .l!rom the time you picked up Mrs. Massie up to the

time your boy pulled his watch out and said it was

ten minutes past one, about how much time had elapsed,

had passed"(

A I would not say, maybe ten or fifteen minutes,

maybe less. I say it was about one o'clock when we

picked her up.

Q Bow far beyond Ward street did you get before you

realized you had gone beyond Ward street?

A When we got to Coral street I said "you had better

turn up here, you bave passed Ward."

Q Coral street is how far from Ward street?

A About three or four hundred yards I should judge,
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something like that. I didnlt measure it. I donlt

know.

Q Did you notice any car coming along Ala Moana

Road towards Waikiki as you came towards to~~ on that

same road?

A Not until we got way down near the Kewalo Inn.

There was a car going in that direction. I didn't

pay any attention to it. he just saw it going past.

~ You said that this Mrs. Massie hailed you and you

stopped and she asked if you people were white?

A "he did.

Q ~nd somebody in the party said lIyes tl and she came

on to the car. Then did you ask her what had happened?

A Yes, I asked her what had happened.

Q And what did she say?

A uhe first told us she had left the party at Waikiki,

at Ala Wai Inn, and went out to take a walk, a.nd she

said she walked along the road and this gang of boys

picked her up and brought her down this street.

Q ~id she say what kind of boys they were?

A She didn't say exactly, but from the way she spoke

we judged they were of dark color.

"hat did she say to 'nake you think that',

A uhe said one of the boys was part-Hawaiian, She

wasn't sure. V' e didn't ,luestion her very much, and she

didn't want to talk.

Did she say hoe many boys?
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A At that time she said she thought there were

about five.

Q vid she mention what nationality they were?

A She said she thought they were part-Hawaiian;

they were dark complected anyway.

Q Did anybody ask her if she could identify those

boys?

A We didn't ask her about identifying the

boys.

Q vid you ask her what kind of cbthes they had on?

A No.

Q Did you or anyone in your party inquire where

those boys had gone to?

A We asked her if she knew, and she said she thought

in the direction of Kalihi on account of hearing some

body mention that word "Kalihi".

Q 0he said she thought that the car these boys had

was a Ford or Chevrolet?

A Either a Ford or Chevrolet, she wasn't certain.

Q Did she say what kind of a car it was?

A If I remember rightly she said it was an open car;

I would not say for sure.

Q Did she say whether it was an old car or new car?

A 0he said she didn't know what model it was; whethRr

it was old or new.

Q ~hen you said that the car you were in drove up

Ward street, when you went up to what street before

turning?
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A ~fter we came out of ~ueen street we went up Ward

to King and along King to Punahou street and up Punahou

street to ~lanoa.

Q And about what time was that you got to Manoa?

A ~obody looked at their watch when we got to Manoa.

Q ~bout what time did it take to get up there after

your boy took out his watch?

A About fifteen minutes. We didn't drive very gast.

I Should judge it took about fifteen minutes; in that

neighborhood.

Q '"hat kind of dress did she have on, do you remember?

A Very pale green dress, and it looked blue as the

light shown on it, 8.S the light shown on it, but when

we got up to her I noticed it was a pale green dress.

~id she have a hat?

A Not hat.

Q How was her hair?

A All hanging down to one side.

REDIRECT EYcAMINATION

By Griffith Wight, Esq.

Q Look at that please, (Handing wi tBSS Prosecution's

Exhibi tA). Have you ever seen that before"?

A vve pi cked tha t pur se up that night

, n "'here?
~.,~

\ . A JuO't about where we picked the lady up.

Q v'hat part of tbe road?

A It was lying about the middle of the road.
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RECROSS EXMHINATION

r,,

It.

Q

By William H. Heen, Esq.

~ id you picle the purse up before you saw the lady','

No.

You stopped, did you, and after you sto~ped you

I

J
\ I

saw the purse on the road?

A I didn't picle it up at the time. i'e picked it up

afterwards.

Q =fter you picked UD the lady you went on?

A Yes.

o "Dr how long a distance?

A We didn't pick it up at that time. i'e picked it

up after we came back from Manoa on our way to Kewalo

Inn.

Q You went back to get your sandwiches then?

A Yes.

Q ~bout where in relation to the place you picked

up Mrs. Massie was it where you pi eked up tela t purse?

A ~round that neighborhood. I would not say it was

the exact place we picked the lady up, because she

was walking towards Waikiki when we picked her up. We

picked this up right in that neighborhood.

Q ""0 you think it was on the town side of where

you picked her up or Waikiki side of where you picked

her up?

A 1 would not say it was beyond where we picked her

up or this side of where we picked her up.

a Vo you know where that animal quarantine station
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A.Lhey were laying on the road. My boy said he found

them on the road in that condition; the purse with

these things alongside of it.

o Did the boy pick up a package of cigarettes?

A No.

QUid your boy pick up a comb at that time?

A No.

o Did you see a comb after the bag was brought into

the car?

A 'I didn't see amy comb.

Q "as there a little mirror in the purse'?

A No.

Q You didn't see that?

A No • .Lhere may have been one in, but I didn't see

it.

Q Did you see the li-stick after your boy brought

the lip-stick in the car?

A I just glanced at it and saw it was a lip-stick.

Q ~nd you also saw the powder puff?

A The little powder puff.

REREDIRECT EXAMINATION

By Griffith Wight, Esq.

o You don't know exactly where you picked that purse

up?

A Not the exact site.

RERECROSS EXAMINATION

By i'illiam H. Heen, Esq.

Q About how far from the animal quarantine station
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was it where you picked Mrs. Massie up?

A I should judge maybe 100 yeards or maybe less;

I I douldn't say because after we picked her up we came

\ right close to that section of bushes right there.
~,,~--

QUid you go in there?

A No, I did not.

REREREDlRECT E~ftINATION

By Grifftth I~ight, Esq.

Q You mean when you say the quarantine statiqn, you

mean the old quartantine station?

A ',J.'he old animal quarantine station on the upper

side of the road.

AGNES PEEPLES

was duly called and sworn as a witness for the

Territory, and testified as follows:

DIRECT EXfu~INATION

By Griffith ~ight, Esq.

Q "hat is your name?

A Mrs. Agnes Peoples.

Q jou are married?

A Yes.

Q Live with your husband?

A Yes.

Q Where?

A 1049 Middle street.

Q On Saturday night or Sunday morning beptember 12th

or 13th, this year, where had you and your
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husband been?

A Ii e had gone up to Jllirs. Gertz' house looking for

her and we didn't find her there and so we came down

to Robinson's and stayed there.

CJ i'hat did you do then?

A My husband and I proceeded to town by way of

Middle street, - by way of King street.

Q You went down King street to town?

A Yes.

Q Do you know about what time you got to King street

and middle?

A between 12;35 and 12:40

THE COURT: What time was it?

A Between 12:35 and 12:40.

Q What if anything happened when you got to th'3t point?

A When we got to that point there were three cars

proceeding to Kalihi on King street. My husband blew

the horn. One turned into Dillingham Boulevard and

the other proceeded to Kalihi, and when he got to the

intersection of King and Liliha street the car coming

down almost collided with us.

,:)

A

Q

A

Did that car stop?

It did not.

how fast was it going?

About forty-five miles.

1:"orty-five miles per hour?

'arty-five miles an hour, and it almost hit
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our car, and my husband to avoid the collision stopped

in the middle of the street, and these boys stopped

on the right-hand of our car, not parallel with

ours but behind our car, and so I says "Why don't

you look where you are driving?" and one of the

boys swore at me, and my husband stopped the car

again to see who those boys were and the big

Hawaiian fellow said "Get the god damn haole out of

the car and I will give him what he is looking for."

Q "hat boy was that?

A That boy there with the black coat. ~Indicating

Kahahawai)

Q "hat did he say?

A "Get that god damn haole out of the car and I

will give him what he is looking for" and he proceeded

to my car and I got out and pushed him away and when

I did that he was going to my husband's car, and I

got hold of him and in the meantime this boy got

out and this Hawaiian boy hit me on my left ear.

'"ho was the other that got out?

A

Q

J.,hat Japanese boy.

Which one?

A "ith the brown suit and hands folded. (Indica ing

defendant Ida)

Q You say the defendant hit you. What did you do?

A I staggered back and came back to my feet again

and chocked him and hit him, and someone in the road
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said "Get in your car" and I got in my car and pushed

U["l.

Q How many time s did he hi t you?

A Once.

r;) What did he hit you with?

A Clenched fist.

Q What did they do?

A They got in and pushed off.

Q Slow or fast?

A Fast. '.J:hey proceeded down King street to Iwilei

and we followed them and my husband went down to the

police station.

, Here is King, here is the road to Iwilei and here

is Queen. (Drawing on blackboard)

A Yes.

Q =nd here is Liliha street. You went down like this

and to the police station?

A Yes.

Q Whom did you report to at the police station?

A I reported to the sergeant at the desk and then

detective Ricket came out and I knew him and told him.

Q ~rom the time this happened to the time you

reported to Ricket how long did that take?

A It never took longer than five minutes.

Q Did you get the n~mber of that car these boys were

in?

A Yes.

Q What was it?



A 58-895.

CROSS EXAMINATION

By "illiam tl. Heen, Esq.

Q Had you been drinking some liquor before you came

down to Liliha street and King?

A Yes.

Q You said thfJt your husband stopped his car in about

the middle of the road?

A Yes.

Q Middle of King street?

A Yes.

Q find about the middle of the intersection?

A No.

Q Did he stop before he got into Liliha street';

A He stopped just past Liliha street.

Q Just after he passed Liliha street?

A Yes.

Q lt was on the waikiki side of Liliha street?

A Yes.

Q vid the car in which these boys were pass in

front of your car?

A No, they came straight across and almost hit our

car and my husband speeded up and stopped in the

middle and they cut in on the right-hand of us.

Q You mean they went makai of you?

A Yes, makai side of us.

Q h round in front or in back of you?

A Around our back.
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at that time?

A °ecause we were talking about the time and we left

hobinson's at 12:30.

Q v'here is Robinson's?

A Up on Meyers and Notley street.

Q that would be out to Kalihi?

A Yes, next to Shafter.

Q Did you notice the time,- that is did you look at

the clock at that time?

A We asked the fellow what time it was and he said

it was almost 12:30.

Q You think that from the time you left until the

time you got to Liliha street you would have gotten

there by 12:35 or 12:40?

A Yes.

Q "hen this car in which these boys were stopped did

they s top on the makai side of the road?

A The ca.r stopped on the right hand said of our car,

but not parallel with ours.

Q A little farther back?

A AO Ettle farther back, next to the curb.

Q And your car was in the middle of the road?

A Middle of the road.

Q Of King street?

A Yes.

Q \vhat did your husband do after the car in which you

were in stopped?
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,
A My husband didn t do anything. All I said was

~

"Why don't you look where you are driving'( 1I and we

proceeded on and one of the boys swore at us and

my husband stopped the car again, and when he stopped

this time it was a little farther down.

Q And the big Hawaiian boy immediately jumped out~'

A Yes, he jumped out.

Q And said something to your husband'?

A He come to my car and he said "Get that damned

haole out of that car and I will give him what he is

looking for" and I got out of my car and slammed the

door shut and pushed him away.

Q And he slapped you?

A No.

Q He struck you'?

A He struck you.

Q With his fist or open hand?

A With his fist.

Q And you got the number of their car?

A Yes.

Q And you came down to the police station,

A Yes.

Q ~nd between the time you first saw these boys and

the time you got to the police station how many minutes

elapsed or passed?

A About five minutes.

Q And you got to the police station about what time?

A About 12:50.
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Q How many boys were there in the car?

A '!!our.

Q And you saw this Hawaiian boy andthis boy in the

brown suit?

A Yes.

Q And who were the other boys?

A I didn't see their faces.

Q Were they still in the car?

A They were sitting in the car.

Q What part of the car?

A When I reported the case I said it was a Chevrolet

touring and a Japanese driving, but when ltr. Cluney

came up and asked me again and said flAre you sure it

is a Chevrolet?" I said it looks like a Chevrolet,

and he asked me the color.

Q And what color did you tell him?

A I told him it was a light tan or brown I think, and

I said I thought it was a Chevrolet, but I gave him

the number.

Q These two boys who remained in the car, where

were they sitting in the car?

A Both in the rear end, back seat.

Q ~o you know from what part of the car this big

Hawaiian boy came from?

A From the front, right-hand side.

Q ~id you recognize the nationality of the two boys

sitting in the back of the car?
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A I couldn't see them and I don't know them.

Q ~1ere there no street-lights there'?

A Yes, but their car was parked so far away from us

that I couldn't see.

JOHN C. CLUNEY

was duly called and sworn as a witness for the

Territory, and testified as follows:

DIRECT EXM~INATION

By Griffith Wight, Esq.

o What is your name?

A John C. Cluney.

Q You are detective in the Honolulu Police Depart

ment?

A I am.

Q And you were such on September 12th and 13th, this

year?

A Yes.

o On that night did you receive a report of a certain

car number?

A I did.

o What was that car number?

A To the best of my knowledge it was 58-895.

Q VVhat did you do when you got that report?

A I got that report and checked up and I rang back

to police headquarters and had Mr.Bicket check up

and give me the name, owner and location of that car.

Q Did you receive that information?
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A I did.

Q As a result of that information where did you go?

A I went directly to Cunha Lane, Nrunber 4.

Q Whose home?

A Ida's house.

Q About what time was that?

A I received that call probably pretty close to two

o'clock in the morning.

Q Was it in the nature of an accident report?

A It was a radio call. I was driving one of the

radio. cars.

Q At that time did you know what these people were

suspected of<:'

A We had a call that one of the boys in this car

assaulted a woman by the name of Mrs. Peeples.

Q What time did you get to the house?

A I got to the house a few minutes before two o'clock.

Q When you got there What did you see?

A I got there and saw this car parked in the garage

and I put my hand on the radiator and the car was

still warm. I went to the house and wrapped at the

door and a woman came to the door and she asked who

was there and I said ---, which means a detective

in Japanese, and she opened the door and there were

two girls came, and I said I wanted to see the boy who

operated this car, and she said flIt is kind of light,

three o'clock in the morningfl and I said it didn't

make any difference, I wanted to see the boy, and then
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and he said llN o , he loaned it to a Hawaiian boyll

and I asked if he knew him, and he said he didn't

know his name, and I said llv.'ho were in the carll and

he saidllFour other boysll but he didn't know them, and

I said if that is the case I will place you under

arrest, and his sister said to me llHe is the only

boy in the family and it will break the old lady up

if she finds there is anything wrong with the boy."

I told her I couldn't help it. I would take him to

•the police station, and I told the sisters you can

drive the car down, this 58,895, and I said I will

take Ida along with me.

Q You mean this Ida here?

A ~he Japanese boy with brown suit, and so I got

to the police headquarters and going to the detective

department, going into the assembly room, where the

detectives sit down, a big room, in the office up

there, Ida said he admitted tbat one of the boys

in his car struck Mrs. Peeples, but as far as the

striking of this white woman he said he didn't know

anything about it.

Q At that time had you mentioned to him that a white

woman had been struck?

A I had not.

Q Did you know it at that time?

A I knew.

Q vid you mention it to him?
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A I did not. He aQmitted he struck a Hawaiian

woman in the car on Liliha street, on King street, but

he denied at the time of hitting any white woman.

? Had you mentioned that to him too?

A No.

0 Had anybody el se said it to him?

.Ii No.

0 ~ias this last remark made before you got in the

presence of Black and Richards?

A Black was in my presence; he was my partner. \~e

both brought him down?

CROSS EXAJffINATION

By William H. Heen, Esq.

Q What time did you get up to Ida's place?

A It was just a few minutes before three o'clock.

Q Did you make a record of that?

A I believe I have a report on file in the office.

Q vihere is that report?

A I haven't got it with me.

MR. HEEN: I would like to have that report brought

here.

THE WITNESS: ~very time we make an arrest we are

supposed to make a report of the nature of the arrest.

MR. WITE: I have no objection to Mr. Cluney getting it.

(Recess)

(Relieved by Linn)
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(Witness Cluney temporarily excused.)

, CLAUDE F. BENTON,

was duly called and sworn as a witness for the

Territory, and testified as follows:

DIRECT EXAMINATION

By Griffith Wight, Esq.

Q What is your name?

A Claude F. Benton.

Q "hat is your occupation?

A Police officer, City and County of Honolulu.

Q What work did you do at the police department'!

A Radio patrol.

Q "ere you on duty the night of September the 12th

or in the morning of September the 13th, 1931?

A I was.

Q At that time did you receive a report that a

woman had been raped?

A I did.

Q Did you receive any information as to where it had

h~ppened?

A I did.

Q What was that information?

A The information was furnished to me by Captain

McIntosh.

Q Was anything said about where it occurred?

A Mrs. Massie explained to us that it happened some

where on Ala Moana road in a clump of bushes.

Q At the said of the road?
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A We suspicioning it being the old quaratine station,

and upon investigation we found---

Q What did you do when you suspicioned that?

A After we inspected the scene and found what we

did we then reported our findings to Captain McIntosh.

Q "ell you made a reply that you suspected where

it was. When you suspicioned where it was what did

you do?

A he went to the scene of the old quarantine station,

on Ala Moana road.

n "hen you say "we " , whom do you mean?'"
A Officer Bond and myself.

Q V'hat did you do when you got inside?

A We parked our automobile outside of the entrance

of this particular spot and walked in to see if any

clues could be found.

Q What did you discover?

A v'e discovered autdlmobile tire tracks which had

gone in there at a fast rate of speed.

Q i'hat made you thir>.k that?

A D y the dirt being torn up.

Q V.here?

A Just off the Ala Moana in the entrance of this die

road, the dirt was turn up where automobile tires had

made tracks going in there at a fast rate of speed.

Q You mean on a turn?

A Yes.
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o Have you had much experience in observing automobjle

tire tracks like that?

A Yes.

Q i ou were a traffic officer before that, were you?

A Yes.

QUid you follow the tire tracks up?

A I did.

'< '"hat did you discover when you followed the tire

tracks up?

A We noticed this particular track in the road

leading into th3t road some fifty feet off the entrance

and there was a mUd-puddle there. In the very center

of this puddle there was a little water, but in the

edges the mud was quite thick, these particular tracks

running astraddle of the main puddle, that leading the

tire marks very plainly there.

Q Could you see what kind of tires made these marks?

A I could.

Q what tire marks were they?

MR. PITTMAN: I object to that.

Q I'hat type of tire marks',

MR. PITTMAN: I object to the question on the ground it

calls for a conclusion of the witness, until he can

qualify as an expert; he cannot testify as to what

type they were. It is up to the jury to determine

what type they were, unless he is such an expert

he can testify as an expert, and there has been no
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f01.IDdation laid for the question, and it is objected

to as calling for the conclusion of the witness;

it is in the province of the jury to determine that.

THE COURT: Objection overruled.

MR. 'PITTMAN: "e note an exception.

Q have you examined tire marks before?

A I have.

Q What type of tire marks were they?

A There were three Goodrich Silvertown cords and

one Goodyear All-Weather.

Q Could you tell from the marks which wheel had the

Goodyear on?

A I could.

Q Which wheel had the Goodyear on?

A The left rear.

MR. PITTMAN: May we have the same objection and exception

to all of this.

THE COURT; Yes.

Q The left rear tire had a Goodyear. Will you describe

these tire marks better; describe what they looked like,

the degree of wear and so forth?

A These tires were slightly worn; the center of

the tire would leave a flat surface in the mud on

the edges it would leave the knobs off the Goodrich

Silvertown and the other.

Q You know the difference between the marks of the

two types of tires?

A I do.
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Q You have had a great deal of experience with

that, have you?

A Quite a bit.

Q There were three Goodrich Silverto,Vlls?

A Yes, sir.

Q And one Uoodyear?

A uoodyear All-Weather.

Q And that was on the left rear, I believe you say?

it Yes, sir.

Q "ould you see whether or not this car turned around?

A fit the scene of this 'articular spot the men had e

either backed around or headed in and backed the

other direction, tearing up the dirt as it started

towards the Ala Moana again.

Q Vihat would that indicate?

A fhat would indicate that they started off at a

fast rate of speed, tearing the dirt up.

Q I will show you a sketch there, and ask you to show

approximately where you saw this; this is very

rough,- where you saw this turn, where you saw these

marks. If this is not correct you may redraw it.

(Referring to sketch on blackboard)

A (Witness steps dOl'ffi to blackboard)

Q ~his is going away towards town, in the direction

you said. (Indicating)

MR. HEEN: We are going to object to this witness

using a diagram made by somebody else. Mr.bj.ght has

not been sworn in as a witness.
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(Argullent)

MR. HEEN:
i.

e are going to object.

THE COURT: I thiw{ the objection is well taken. The

witness is purporting to use a diagram not made by

himself. Will you kindly erase that and let the

witness draw a diagram of his own.

(Wi tness draws a diagram on the blackboard)

A ~his is the Ala Moana, and this is the Ewa direc

tion. (Indicating) Over here is where I first saw the

loose gravel torn up, and entering this old quarantine

station from the Ala Moana Road was here (indicating),

this being very loose gravel, and this being a mud

puddle here, very little water in the center; outside

the mud was qUite hard. Here is a cement slap up

where we found articles.

Q "e will get to that in a monent. Just go over

the route of the car.

A At this particular spot there had been an automob:i.le

parked there. (Indicating)

THE COURT: "ill you explain that diagram a little b:i. t,

Officer, please. "hat are the rectangles inside of

the area?

A ~his is a road into the old quarantine station,

and this is the road that leads around directly back

into Ala Moana, this here being a cross road in

there. This is all grass and a clumpf trees in both

places. (Indicating all along)

THE COURT: All right, proceed.
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A At this particular spot there had been an

automobile parked here, and it had backed around

to here and started off (indicating), throwing up

the sand and conifer that had fallen from the trees.

It had evidently started out at a fast rate of speed,

retacing the tracks on back, crossing over the tracks

that had come in- these tracks had come in from

this direction,- crossing over the tracks in heading

back out. It had come something like this (indicating),

practically Ewa on Ala Moana, crossing over these

loose dirt tracks showing where the car had been.

Q How could you tell the left rear tire was a Good-

year?

MR. PITTMAN: May I have the same objection and exception.

THE COURT: Yes.

A un the way out it showed very palinly in the

mud, in the mud hole.

Q You mean overlapping the former tracks?

A Yes, sir.

Q About what time was it you first made this inspec

tion?

A About three a.m.

Q I"hat "kind of a light did you have?

A A very strong flash-light and the headlights

of our automobile.

Q Did you discover anything else there besides these

tire marks?

A At this particular spot we did.
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Q What particular spot?

A by the cement slap, where the grass was torn up and

the ground torn up.

Q the grass was torn up and the ground?

A Yes.

Q '"hat did you find there?

A Two boxes of matches, one being the Parrot brand

and the other Lancer brand, and one pack of Lucl~

Striek cigarettes, one ladies pocket book mirror,

orange color, and one ginger ale bottle.

Q I'ha t was in the giner ale bottle?

A Nothing at the time. It had fumes of intoxicating

alcoholic liquor in it.

Q Do you know what kind of alcoholic liquor?

A IntoxicaHng li<1uor.

Q "'0 you know what kind'?

A I do not.

Q I will show you a mirror. Have you seen that before?

A I have.

Q Is this the mirror to Whic~ you have reference?

A Yes, sir.

Q .l.hat you found at this point by this slab?

A Yes.

Q Inside of the old animal quarantine station?

A Yes.

MR. WIGHT: May I offer this in eVidance, your Honor,

as an exhibit for the prosecution.
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THE COURT: It will be received in evidence and marked

as Prosecution's Exhibit "E".

(Mirror offered in evidence received and

marked: "Prosecution's Exhibit E.")

Q Now, Mr. benton, you have had experience in the

various traits of the various makes of tires?

A I have.

Q You can identify them when you see them on a car?

A I can.

Q ~an you identify their marks from the ground

when well-defined?

A

Q

A

Q

A

Yes.

••were these well-defined in this case?

In the mud, very plainly.

~id you later go back to this same scene?

I stayed at this scene until the break of day,

and then we reported our findgins to Chief McIntosh.

Q ihen what did you do?

Aile turned everything over to him, making our

report,~ the~_.:.~it for the day~'?
Q . Didn't you do s~;;th:rng-"eTse?-~

A the following morning, yes.

Q khat is what I mean, that morning, the Sunday morn

ing?

A Yes, later in the morning.

() What time in the morning?

A About ebght.

Q What did you do?
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particular Ford car,-

Q Anyone else?

A That is all.

Q " as Bond wi th you?

A No, sir. vrove thJ s car to thJ s scene.

Q "hat car?

A Automobile Nu,'1lber 58-895, a F'ord touring, to this

scene, tracing these tracks within about one foot of

the other tracks which were made.

o You mean the tracks formerly recorded?

A Yes.

Q Approximately a foot away from them?

A Yes.

Q Over the ground?

A Yes.

Q i'hat did you do then'"

A And as far as we could tell ·they were identical,

the same as the first tracks we had seen there before.

Q What do you mean by the same as the first tracks

you had seen there before?

A The same, the knobs on the edge, and the appearance

on the bottom, they were the same thing.

Q V o you know what kind of tires this car had, this

Number 58-895?

A I do.

Q. What did it have?

A It was equipped with three Silvertown cords and
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one Goodyear All-Weather.

Q Where was the Goodyear All-Weather tire on this car

Number 58-896?

A 1 eft rear tire.

~ You say the marks of this car, left by car 58-895,

and the former marks you had seen on the ground, were

identical?

A Identically the same.

Q Did any other marks obliterate the marks between

the interval the re?

A I didn l t hear what the '1uestion was.

Q Had any other car gone over these marks?

A None over these particular marks.

Q ~o other car had gone over these marks then?

A None over these particular marks.

Q Did Ida say anything when you made this exam

ination?

A he was very quiet.

Q Did he deny that they were the same marks?

A lie denied that he had been in there.

Q -id he deny that they were the same marks?

A he did not deny that, no, sir.

MR. WIGHT: Your Honor, I should like to take this

j~J out to show them this location. Later on I have

another witness who will testify about these things

around there. I would like to have him show them the

spot. I don't like to lose control of this witness

noV!!.
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MR. HEEN: fire you through with cross-examination

at this moment,- or direct, rather?

MR. WIGHT: I am except for that point.

(Discussion with regard to the report of

Mr. Cluney.)

How about the report of this witness?

Q Did you make a repor~? You did not

make any report of that case because you arrested

no one, is that it?

A I made a report of my ftndings and the location

also, drawing a diagram of this particular spot.

Q You mean a police report?

A Yes.

Q ~o you know where that police report is?

A I do not

MR. HEEN: hoW about the report of mI'. Furtado and

Mr. Harbottle?

MR. WIGHT: I don't know; I have not seen them.

MR. EEEN: I would like to give notice to counsel at

this time I am going to call for these reports, and

to save time, if they are at the Advertiser, I would

like to get them out of the Advertiser, the reports

of Mr. Furtado and Mr. Harbottle, as to what they

did on the night of September 12th and early in

the morning of the 13th,- Mr. harbottle and Mr. Machado,

Naaka, and Archie Hoapili; also Mr. Benton's.

THE COURT: ~o you wish to go out to the scene?



58

You can proceed with the examination, Mr. Heen.

MR. BEEN: I would prefer to get that report in order

to cross-examine this witness, this police officer.

(Discussion)

THE COURT: i'hat have you gentlemen to say wi th reference

to the proposal of the City and County Attorney's

office to visit the locus in quo?

MR. HEEN: Yes, we would like to go out there, if the

Court please, but when we go out there we would like

to go out to Waikiki Park and to John Ena Road at the

same time and make that all one job.

(Discussion)

MR. PITTMAN: If the Court please, I have had a lot

of experience with going out and investigating the

premises, and I would respectfully suggest that no

evidence be taken whatsoever out there, and that the

only thing to be done is to point out the location

and say look around here, but don't make any

definite pointing or any definite statements calling

attention to any definite, specific things and taking

any testimony out there.

MR. WIGHT: I think the witness should point out the

spot where he found the marks, and the point where he

found the mirror.

MR. PITTMAN: If the Court please, absolutely not. He

can show the entire spot, but he is not to show spots

where he found the tracks or where he found these

other things. Let them look at this. ~he only object
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of letting the jury visit the premises is in order

that it may aid them in understanding the testimony,

but not that the testimony shall be taken out there.

It is highly improper. There should be absolutely

no testimony taken.

THE COURT: ls that a fairly accurate diagram?

MR. WIGHT: ~o, it is very inaccurate.

MR. PITTMAN: It looks something like it. I have been

out there. the point is not to allow them to take

testimony of this and that, or say this is the thing,

or we think this thing happened. It is so the jury

can understand the testimony, but it is not for them

to go to work and point out,- point out and say "This

is where I found these tracks, this track and that ll •

MR. WIGHT: That is trying to hide from the jury the

scene where the rape actually occurred. I don't

think we should hide anything from them in anyway.

MR. PITTMAN: I object to counsel's remakrs, and I

assign them as error, and that they are made to

prejudice the jury, and we are not assuming to hide

anything from them. ~'e are not trying to hide anything,

but we insist this case be tried along legal lines,

and the only object ever in visiting the premises

with the jury is merely visiting the premises in order

that they may follow the Court intelligently, and the

testimony as testified to on the stand. "e have

notp~ng to hide as you will find before this case

is over.
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THE COURT: ~he Court will ask the jury to kindly

disregard the co~ments of counsel for both sides;

the comments of counsel are not evidence, and there

is merely a question of law presented here. I am

inclined to think that under the circumstances we

will simply go out and drive around that road,

perhaps, if driveable, or we will stop outside of the

Ala Moana road and walk through that area.

Now, gentlemen of the jury, in going out to

visit the scene,--any scene, it is a rather important

matter that it be done in an orderly fashion. I don1t

know whethr anybody else will be going or not.

We have no control over that. You gentlemen will

kindly stay together. You will be taken out in two

automobiles, and my observation over a period of years

is that there are always some helpful individuals

standing around who desire to make statements and

comments whenever any scene is visited. ~hat we will

have none of so far as we can avoid it. In other

words, it is a continuation of the Court. You

go out to see through your eyes and your other

senses and please stay together, and if any comments

are made of any character try earnestly to disregard

them, and I will try desperately to avoid having you

hear anything except such remarks as may be made by

counsel and the Court. Now the question is,is there

any doubt as to where that area is, that is in

question, or do we need a witness to go out there to
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pointit out?

MR. PITTMAN: No.

MR. WIGHT: No, your Honor.

(Witness excused.)

(The Court and Jury leave the court room to

go and visit the premises.,

(Jordan relieves Linn)

(At 11:30 the Court and Jury, with counsel, clerk

and official reporter, met at the site of the

alleged crime at the old animal quarantine

station on Ala Moana road.)

MR. WITE: Will you waive any irregularity in regard to

the defendants not being present?

MR. HEEN: i'e waive their presence.

MR. PITTMAN: ~ure, we don't want them out here.
"

(Court, jury, counsel, clerk and official

reporter then proceeded to the place where

the complaining witness stated the defendants

picked her up on John Ena Road; and then

they proceeded to and entered Waikiki Park

and the jurors were told to look around.)

(Reeess until 2 o'clock p.m.)
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NOVEMBER 19, 1931.

2 o'clock P.M .
•

CLAUDE F. BENTON resrrmed the stand for further direct

examina tion:

MR. WIGHT: Your Honor, I would like to ask Mr. Benton

one or two more questions.

THE COURT: Alright, proceed.

QUESTIONS BY MR. WIGHT:

Q Mr. Benton, have you had any experience in the auto

mobile tire business?

A I have.

Q In what capacity?

A Four years ago 1 was in charge of a tire department.

Q Where?

A The Graystone corporation.

Q ~our years ago you were in charge of their tire depart

ment?

A Yes.

Q Did you have a lot to do with tires?

A Yes.

Q lhat was your sole occupation at that time?

A That and other duties.

Q vid you have other dutiew besides that?

A Most of my life I have had experience with automobiles.

Q In the tire business?

A Yes.

MR. WIGHT: That's all.
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MR. PITTRUlli: On behalf of the defendants I move at this

time that the evidence of this witness be stricken and

that the jury be instructed to disregard the same upon

the grounds that this witess has practically testified

as a so-called expert and has drawn his conclusions as to

the similarity of the tracks he investigated and those of

the car number 58895; that in cases of this character

expert witnesses are not allowed for the reason that so

many conditions enter into the causing of tracks. E'or

instance, the character of the tire after its deflation,

as to whether or not it is hard and whether or not the

tire is low; the character of the ground at the time the

~1res passes over it and the various tires in existancw;

therefor it is of such an uncertain nature that it cannot

be determined by experts; that this witness has not shown

any qualifications whatsoever to testify upon this matter.

THE COURT: Lhe motion is denied.

(Exception noted)

MR. PITTMAN: =nd now we move, if Your Honor please, on

behalf of the defendants that that portion of the testimony

wherein the witness has given his conclusions be stricken

and the jury instructed to disregard the same for the

reason that no proper foundation has been laid showing

that he is an expert or capable of determining the similarity

of the tire tracks with those of the car 58895; and I would

like to add a further objection to both motions: that there
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has not been sufficient identification at the present time

to show that the tire tracks where they were examimil by

this witness was the same place that the complaining witness,

Mrs. Massee, were assaulted.

THE COURT: ~he motion is denied.

CROSS EXAMINATION

QUESTIONS BY W. H. HEEN ESQUIRE:

Q '~r. Benton, on the night of ::leptember 12th this year

you were out on radio patrol duty?

A I was.

Q "hat time did you go on duty?

A at eight P. tf.

Q And what time were you supposed to go off duty?

A Four A.M.

"l! "hi1e you were out on patrol you got a call from headquarters

did you?

A I did. ~evera1.

Q Ii i th reference to this alleged offense in which Mrs.

Massee was involved'

A Not this particular one.

Q You didn1t get a call at all?

A I got a call that a certain car had been picked up. I

was informed of this alleged case by the detective bureau.

Q i'hile you were still on patrol?

A Yes.

Q lour information came over the radio?

A "'y information of this particular occurrence came from the

detective department, Chief McIntOSh.
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Q You went back to headnuarters?

A Yes.

Q jVben, what time did you get the information from

headquarters?

A Approximately two-thirty when I was notified of this

particular case •.

Q tiow do you remember it was two-thirty?

A I say apprOXimately two-thirty because at one-thirty-five

I got a radio call from Jack Lane and that is how I missed thi.s

particular call. I was interviewing the party up there at

Jack ~ane and made my report of this burglary case and I was

informed of this Ala Moana case.

Q Did you mru{e an entry at that time that it was about

two-thirty when you returned to headquarters?

A No, I didn't; but judging the time.

Q Did you go right up to Mclntoch's office when you returned

at two-thirty?

A Yes.

Q \vas there anyone there with Mr. McIntosh at that time'?

A No, sir; there weren't.

Q i'hile you were still out on radio patrol duty that night

did you hear over the radio this complaint i.n which this car

was involved.- 58895?

A I did. I received one call to that effect.

" ?Q ere you ordered to look for that car.

A I was.

Q Did you go to look for that car?

A L)uring our patrols we kept our eyes open far this particular

car, yes.
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Q Did they give you the address as to where the owner of

that car lives over the radio?

A "0, sir.

Q ~id they give you the name of the owner over the radio?

A No, sir.

I) h t that time did you know what kind of car it was,-

or rather, did you have information of the kind of car it was'

A lit twelve-fifty they broadC8sted to be on the lookout for

this 58895,- a Ford touring.

$ Did they give you the name of the people who was complaining?

A No sir.

Q l~O'.V, whenever you make an arrest, do you file a report

at Police headQuarters?

A I do.

Q ln this report you setforth the main points of your

inve stigation','

A Yes, si.r .

" That is under instructions from your superior?

A Xes, sir.

t') Now, will you please draw on the blackboard the tread"

of a Seiberling tire.

A (Stepping to the blackboard) I'll do my best.

MR. HEEN: he expect you to do that.

A I'm not a very good artist. (Proceeds wi th illustrati.on)

MR. WIGHT: ~o you mind if I give him this wet rag?

1ilR. HEEN: No.

MR. WIGHT: Mr. ~enton, you probably could do better with this

(handing witness wet cloth).
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A That's the best I can make. That's one side of the

Seiberling'

Q What do these two lines toward the center indicate'(

A That is a cut-groove.

o And how far apart are those two grooves?

A That 1 could not tell. There are two in the very

center.

Q Not in the very center, is it? Little off center,

A Well, judging from side to side they are about equal.

This would be the very center here (indicating), each

side of the very center.

Q ~ach side of the very center would be two grooves?

A Yes.

o now deep are those grooves1

A ~bout an eighth of an inch deep.

Q hnd do those grooves go rigbt around, clear'

A Yes.

Q ~nd on the side, how would you describe these markings

on the side'?

£ Well, it is not diamond-shaped. It is not round-shaped.

It is more or less - kind of like a four-leaf clover.

Q More like a four-cleaf clover?

A ApprOXimately. uimilar.

Q now many types of Seiberlin~ tires are there?

A ~ha t 1 can 1 t tell you.

Q Now, without rubbing that off, will you plea.se make a

diagram of a Double-Eagle Goodyear tire,- a Double-Eagle.
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(Wmtness illustrates on board)

Q Are there any grooves in a Double-Eagle?

A.J:here is.

Q How many grooves?

A Two.

Q Towards the center?

A Yes.

Q ~imilar to the Seiberling?

A Yes.

Q How about the De Luxe Goodyear?

A A De Luxe Goodyear is practically the same only a heavier

duty tire.

Q Than the Double-Eagle?

A lhe Double-Eagle is an extra-heavy duty and the De Luxe

is the one just under that.

Q Then what comes after that<

A '.J:he All-Weather.

Q Then after that?

A The Pathfinder.

o V1hat is the difference in tread between the De Luxe and

the All-Weather'?

A The De Luxe and the All-Weather? The All-Weather hasn't

perhaps the same marlcins as the tires today have, but

formerly they didn't have the center strip in them. Defore,

they had the diamonds running all the way across.

Q "'nd you say tha t they ha.ve no grooves?

A None in my experience in tires.
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Q None according to your experience'

A No, sir.

Q HOW far does your experience go with reference to 1\.11

Weather Goodyear?

A My dealings with tires were up until four years ago.

Q ·'nd from four years ago until now?

A I have had quite a bit of experience on the road as

a motor-cycle officer in various makes of tires and so forth.

Q 0 that if there are no grooves in an All-Weather Goodyear

tire, it would be very similar, would it not, toa Goodyear

tire that has no grooves?

A I beg pardon-

MR. BEEN: I withdraw the question.

Q I'hat is the difference between an All-weather tire and

a Pathfinder Goodyear?

A ~he Pathfinder is a very cheap grade of Goodyear.

MR. BEEN: I mean the tread •

.A the tread of the Pathfinder are cut in more or less

moon-shape.

Q Moon-shape? New Moon or full moon?

A I would call it a quarter-moon.

Q ·"ny channels in the center of the tire?

A Not in the Pathfinder.

Q No lines or grooves at all i.n the Pathfinder?

A ~here are lines something similar to this (indicating

an illustration) but there's no diamond in the Pathfinder,

with one center line.

Q One center line?

A Not two.
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Q Please draw on this side r~re the tread of a pathfinder.

Just roughly.

(Witness draws illustration)

Q On the outer edge of the tire with reference to the tread

how does that tread appear,- is it rounded at the edge i

A ~his? (Indicating)

MR. HEEN: Yes.

A At the very edge,- We will call this the very edge,- it

is quite thick and as it goes up around the tire it gets

very thin towards the rim.

Q How about the other side of the tire? How do those

marks run?

i:>A ame way. Down.

Q ""hey run straight down, then"

A No, sir; on an angle shape.

Q nas there been any change in the type of tread in the

Pathfinder tire, Goodyear tire, during the past four years',

A Yes. I would say every ninety days they make a change

in the type of tire.

Q has there been any change in the type of Pathfinder tire

lately?

A 1 wouldnlt swear; but during my experience in tires, they

make changes.

Q Whendid you last see a Pathfinder tire like that?

A :0 the best of my knowledge, the last time I had any dealings

with a Pathfinder tire was fOlIT years ago.

Q How about a Pathfinder tire now-a~days?

A ~hat I canlt tell you but 1 know the difference between a

Goodyear and a Pathfinder.
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Q The Pathfinder is made by the Goodyear people are they not?

A Yes.

Q You mean you know the difference between a Pathfinder and

an All-weather'?

A Yes, or the Double-Eagle.

Q Now, will you please draw on the blackboard a diagram

of the tread of a Silverto~n Uoodrich.

A New or used?

MR. HBEN: ~ive us a brand new one, first.

THE COURT: (To witness) It is not necessary to continue

that down. All you want, Mr. Heen, is enough to show a

design?

MR. BEEN: Yes.

A Something similar to that. (Indicating illustration made).

Q How about the other side,- the other side of the center

line·?

(Witness completes illustration)

Q How would you describe those markings there'? (Indicating)

A Those markings are cut-grooves in the rubber the same as

this center one, (Indicating another illustration), leaving

the surface that rides on the pavement something to this

effect,- here, between.

Q There's a sort of double area that goes,-- those spots

there that ride on the surface of the road.

A in a new tire?

Q ~ach side of the center line.

A Yes.

Q how deep is that groove in the center?

A Approximately an eighth of an inch.
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Q

A

A

And how wide is that groove?

That groove is approximately an eighth of an inch.

Are all Silvertowns built the same way?
I

I wouldn t say that they were.

You donI t know?

A l~o, sir.

Q That is the only kind of Silvertovm that you are familiar

with?

A At present, yes.

Q And was the only kind you were familiar with in the

month of September 1931?

A I am familiar with certain makes of tires; but knowing

how many different makes they have got, that I donlt know,- at

present.

Q Vfhat other brand does the Goodrich people manufacture?

A I couldn't tell you that.

Q 00, you only know of the Silvertown?

A The Silverto~~ Cord, yes.

Q I believe you told us that in the Pathfinder there are

no grooves along the tire.

A During my experience with them there wasn't.

Q And in the Double-Eagle there are two grooves?

A Yes.

Q And in the All-weather, I don't know whether you told us

whether there are any grooves.

A No grooves in the All-weather. It has the diamonds all

the way across.
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Q Diamond-shaped markings.

A Yes.

Q ~hat ride on the surface of the road?

A Yes.

Q How many grooves in the Silverto~n Goodrich?

A One at present, if I'm not mistaken.

Q '"ere there more some time <3g0,- more grooves than one'(

A that I can't tell you.

Q ~he only experience you had with Goodrich Silvertowns

are those with one groove in the center?

A Yes.

Q Those markings on the side of the Silverto~n Goodrich

tire: are those at right angles to that center line or off

on an angle?

A They wre on an angle something similar to this (indicating).

From the line,--well, there would be a right side and a left

side to the tire.

Q That first series of marks right next to the center line

on the same angle as the outer series?

A No, sir; little different.

Q Is there any line that mar~__ that is, between the two

series of those markings?

A The Goodrich tires that I have seen have the groove.

Q On the opposite side--- On the other side of that center

line, are those markings in the same direction as the markings

on the other side?

A They both point from the center to the edge in the same

direction.
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A Yes. This 'indicating) would be a right-hand point and

this (indicating) would be a left-hand point.

Q If this is the center line, they both point that way?

A Yes, sir.

o That it (indicating)?

A Only yours is the opposite of mine, considering the line.

Q You say mine are just the opposite of yours?

A If you consider this line as a curve.

Q That is what I mean. The general curve would be in

this direction? (Indicating)

A Yes.

Q And the curve on the other side would be in the same

general direction?

A Yes.

Q How does it finish at the edge on the tire? Is it

rounded and come to a point?

A ~o, sir. It comes to a ball like. Just like you see

here (indicating). Uomething to that effect.

Q Now, if you put a tire like that on a car, those lines

may point backwards?

A According to how you put the tire on.

Q And if you turn it the other way, it would point

frontwards?

A I don't mean the direction in the marks would be a slant

quite as you have it here. They are more or less straighter

out. >:>0, if you put a tire on the other way it wouldn't

cause any dirt,--- it wouldn't skid one way or the other.
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Q I'm not talking about that. You said they were not at

right angles to the center line. You said they were at an

angle.

A They are.

Q If you turn that tire right around, those lines may

face toward the front?

A Yes.

Q Depends on the way you put the tire on?

A Lo the rim, yes.

Q I show you what appears to be a silvertown tire,

Goodrich, where the markings are not similar to this. wne

side runs on way and the other side is pointing the other

way. You ever seen a Goodrich Silvertown tire like that

before? (Exhibiting newspaper advertisement to witness).

A aimilar to that. ~his is the very latest tire out.

o Similar to this?

A Yes.

'< What you drew on there is simila.r to this'

A Yes.

Q VOha t you drew on there is simi lar to thi s?

A Similar. That's the best that I can draw. I'm no

artist.

Q You will notice in this picture, on one side of the

center line the marks run in one direction and on the

other side of the center line they run in another direction.

Seeing that, you say that that is imilar to your dra.wing

on the blackboard? You see th~t is different, is it not,

from this picture?

A It is similar to it.
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ids 'Hife.

fre(LUently seen faces 11..1rLing <:'.1., his '.vindov,rs at his ,home

2lt night.

ficers h:-1G. te.ken the :~t"nd .in the ra.~;e case and s:~lid tbat

they told !ilrs. Massie the nwrrber.

He fmel been tolc. by tilE prosNCi.ting attorney

t.here bau bec'll no I',) '13 2nd 1'0] that cec'sO(J be diel not. att.end

t.JJe trial.

(;-.:3) He L.new thclt his vlife's tVlJO J_c'i,ver -.4a1lV3 1'1<'1(;. to be

'7--0-



tooth which was in the f,-.CctVI-( tn" to be rC,'loved.

(b) The tire m~~rlc~~ of the ClErC~tld::.lntslea::' (j,:;).C1 been

identified at the ~ene of the ra~e.

(c) his v/ifet~, beads h::.cl been fc'und at the? SCEnE) of

the raIJe.

(d) Ida had :ilaCle Q,n in.crifrtinating statement about

the otbcl' lJc:c.d.e ',"Oine.n.

(e) His wife bc~(j. t',,<)L:en tIlE' 9ctu31 number of the CfU'

and it subsecuently aI',. ear-ed trElt these fOUT defemj:::.nts

'('CTC in the c.0, I' on the evening in cuestion.

-4-
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Q Then you said that there is one groove in a Silvertown

tire and here it is three. Is that similar?

A In a way it is similar. They could add the other two.

MR. HEEN: w'e offer this in evidence.

MR. WIGHT: I would like to ask some questions first.

MR. HEEN: I'm not through with the witness.

MR. WIGHT: No, I want to ask him concerning this type.

THE COURT: Proceed.

MR. WIGHT: (To witness) Do they change the lines in

tires as the tires become of newer types?

MR. HEEN: I want to object to that. That has nothing

to do with the exhibit at present.

THE COURT: Is there any objection to this exhibit? What

evidence have we that that is a Goodrich tire?

MR. REEN: He said it was a Goodrich Silvertown.

THE COURT: 1
rte didn t say so. You showed him the picture

and asked him for comparisons.

Q Is that a Silvertown Goodrich tire'

A That print is similar to a tire like that.

MR. HEEN: We offer that in evidence.

MR. WIGHT: No objection.

THE COURT: Alright, mark it as an exhibit. Defendant's

Exhibit one.

Q Mr. Benton, you testified this morning that when you

went down to this place on the Ala Moana Road you saw, at

the entrance to the old animal quarantine property, tire

marks; and you stated that accordil~ to those tire marks

at that point you thought that car that had--you thought
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that the car that was operated with those tire-marks was

going at the rate of forty miles an hour.

A If I'm not mistaken 1 said thirty mimes an hour.

Q ~hirty miles an hour'

A Yes.

Q If you said forty miles an hour, that was a mistake?

Is that right?

MR. WIGHT: I object to that. I don't thiru{ there is any

evidence tht he testified to the speed. I think he said

"very fas ttl •

MR. HEEN: No, no. tie gave the mileage.

MR. WIGHT: I don't remember anything about that.

Q vVell, you said thirty miles an hour'l

A I'll say thirty, yes.

Q ~nd you judge,--Your judgment is based simply on the

markings of the tire at that time,- when you examined the

marks?

A illy judgment is based simply that I have had experience

with quite a lot of automobiles; and travelling on this loose

dirt, it would kick it up to that effect.

q Based on your experience?

A Yes.

Q "hat kind of dirt did you see there at that time?

A Loose wet gravel.

Q Number four gravel or number three gravel?

A I am not familiar with the numbers of gravel. It is

just loose gravel.
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Q When you say "gravel", you mean the fine gravel that they

throw on the road?

A I mean gravel. Dirt and sand mixed,- whatever it might

be.

Q You saw by the appearance of loose dirt, sand and gravel,

the way it appeared, thct in your opinion or judgment it was

going thirty miles an hour?

A Yes.

Q Explain to the jury how that marking appeared. How

that gravel appeared.

Q It was all torn up. Entering from the Waikiki side

and it started in and made a right turn over this place here

over by the mudho1e, tearing up this wet dirt all the way.

Q Which way did the gravel seem to have been spread by

the tire?

A From the track it was spread everyway.

Q Could you measure the distance that spread was at that time

from the center of the tire?

A 1 didn1t measure it, no; but on the other side it was

piled up and scattered.

Q If that had been only sand, how far would th~ sand

have spread going thirty miles an hour'

A .according to how deep it was.

Q now deep was that?

A S"'read about the same as gravel did.

Q Supposing it was mud, how far would that spread going

thirty miles an hour?

A Mud wou1dn t spread so far. Your car would skid.,.,
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q As a matter of fact, there was no gravel down there.

There was nothing but sand.

A It is the same as it is now; mud, dirt, gravel and sand.

It was wet at this particular time. I don't mean soaking

wet but ordinary wet.

q Did you have a ruler with you at that time?

a No, sir.

q Did you have a tape measure?

a No, sir.

q I show you now what apnears to be a Goodyear Allweather

tire (handing witness newspaper advertisement). From your

knowledge of Goodyear tires, would you say that this picture

here in the newspaper clipping 1s a Goodyear All-weather tire?

That is marked "Goodyear All-weather.

a Perhaps that 1s the very latest one they have had.

o You don't know how long that has been out?

a No.

q You notice according to this picture here there are four

grooves and that this criss-cross marks don't extend over the

whole tire?

a Yes.

q So that is different from the pictur'e you drew on the

blackboard?

a Yes, it is different.

q You have seen the All-weather tire like this Goodyear?

a I have seen heavy-duty like that but I have not seen

All-weather like that yet.
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a Is it different between the double-eagle and the All-

weather?

a They are different, yes.

n I show you what purports to be a Double-Eagle Goodyear.

Will you look at that and look at the other side: All-weather.

a Some of the markings are the same. The others are quite

different.

q I mean on that sheet of paper there. There is no

difference between the Double-Eagle and the All-weather?

a Theres a difference.

q Where's the difference?

a On your side there's an extra row of diamonds.

q In the--

a (Int) Double-Eagle

q Double-Eagle. how many rows of diamonds are there on

the side?

z One extra row on the other side. This row here that

your Goodyear tires haven't got. This is not on the bottom

in going round a curve or rounding a corner. This is on

the other side.

q According to the picture here, there are t~~ full rows

and a half-row?

a Yes.

q According to the All-weather, on this side you have one

and a half?

a Yes.
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q That is the only difference?

a Yes.

MR. BEEN: v'e offer it.

MR. WIGHT: I want to show that this thing says "New style

Goodyear Pathfinder". It may be the first out. This

tire he testified to is an old, old tire. I'll object to

that.

q Now, Mr. Benton, what time in the morning,- early in the

morning was it when you went down to this place on Ala Moana

road?

a..lhree A.M.

q How do you remember that?

a I remember looking at my watch at the scene.

q At the scene?

a Yes, sir.

q Did you make a note of that?

a I did not.

q ~~at timed1d you leave there.

a I left there about ten to four.

q And went back to headquarters?

a Yes, sir; to report my findings to Chief McIntosh

q And you wrote out a report?

a Yes, sir.

q Giving him all your findings?

a Yes, sir.

a What time did you write out the renort?
"

a Approximately at four o'clock A.M.
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q Did you make a note of that?

a I did not.

a how do you remember it?

a I remember. I glanced over my renort a couple of

days ago.

a Why did you glance over your report a couple of days ago'?

a From general habit, I glance over the report. In

reading it over, I read that.

n Didn't you read it over to refresh your recollection,

knowing you were going to be called as a witness here?

a In one w~y, yes.

q Now, what did you find down at this place?

a I found a ginger-ale bottle, muddy yet, with the omor of

intoxicating liQuor in it; I found two boxes of matches;

one parrot brand and one lancer brand; a package of Lucl,y

Strikes cigarettes - may be two or three had been used;

and a ladies' pocket mirror, orange color.

q

a

q

a

, q

\/ a
'4

q
1
I a
I
j

I q

; a

J
I
1,

Anything else?

That's alL

Did you find some money there?

No, sir.

How many packages of Luck Strikes did you find?

One.

Find any cigarette stubs there?

No, si.r.

Didn't you find two packs of cigarettes there?

I only found the Lucky Strikes.
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q Only one package of Lucky Strikes?

a Yes, sir.

q Are you sure of that','

a I'm sure.

~ Didn't you find a scarf there?

a I did not.
\
\ Did you find a hankerchief there'?\ q
I,
~ a No, sir.

q You sure of that?

a I'm sure.

q how do you remember that those two boxes one was a Parrot

Brand and one was Lancer brand?

a I just remember it.

q You just remember that?

a Yes, sir.

q You thought it was worth while to remember that?

a Absolutely.

q Did you put that down in YOUl' report?

a I did not. I simply put it down as evidence.

q Did you find an empty package of Luc!~ Strikes there?

a I found a package of Lucky Strikes, perhaps two or three

had been used.

q Did you find an empty package of Lucky Strikes?

a No, sir.

a Did you find an empty package of Camels?

a No, sir.

q Did you find an empty paclcage of Chesterfields?

a No, sir.
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Q You sure of that?

a I'm sure.

Q This your handwriting at the bottom of this report?

a It is.

'1 Is that your signature?

a Yes.

'1 . You made that report, did you'?

a I dictated it to the clerk.

q And you read it over before you signed it?

a Yes, sir.

q Now, you said you examined the tire tracks that early

morning when you went down there, and you had your flashlight?

a Yes, sir.

q And you found those various makes of tire tracks, did

you?

a res, sir; I did.

q Three of the same kind, that is:

Goodyear?

a Yes.

CJ And you made a very close examination of that, did you?

a I did.

(J And you thought at th>lt ti'De that that was very important

evidence?

a Absolutely.

q And you reported that to Mr. McIntosh, did you?

a Yes, after finding those articles Officer Bond stayed

vi on the scene and I taking those articles and reported my

findings to Chief McIntosh.
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q Did he commend you on the discovery you made on those

tire tracks?

MR. WIGHT: I object to that. What difference does it

make.

MR. HEEN: I want to know whether he considered this

important and became more important if he was commended

for it.

THE COURT: The objection is sustained. I see no relevancy

there.

(Exception noted)

q Did you make any report of your examination down there?

a I reported to Chief ~cIntosh my findings. At the

detectives' office he notified me that car number so-and-so

had been picked up.

q Did you make another written report outside of this one?

a Nos, sir.

i~R. BEEN: This report reads as follows: I wish to offer

this in evidence.

MR. WIGHT: No objection.

THE COURT: Received and marked Defendant's Exhibit 2.

MR. HEEN: ~his report reads as follows: (Reads)

q Now, Mr. Benton, fuf you thou~ht at the time you

discovered these tire marks on those premises on Ala Moana

Road that they W8re important evidence, why didn't you include

that in your written statement?

a I simply reported my findings to Chief McIntosh and I

take orders from hi"'!. If he would despatch me to that

effect, then I would.
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q He told you not to put it in this report?

a He didn't tell me not to put in in the report.

q tie didn't tell you not to put it in?

a No, sir.

q Then, why did you leave it out?

a Because I merely reported my findings to him. Then this

automobile came up. Upon investigation of these particular

tracks and the tires that was on this particular car, it was

followed through by other detectives.

a Is that the best explanation that you can give?

a The best of my knowledge.

a What time in the morning did you make that report?

a About four A.M.

a Four A.M?

a Yes, sir.

q When did you see j~rs. Massee?

a I seen Mrs. Massee ar01md three A.M.

a Is that the only time you saw her?

a That's the only time.

q You xure of that?

a I beg your pardon---

q You mean that morning?

a I saw her at three o'clock. I was dispatched to the

scene to try and locate it and on my return at four I saw

her again.

a Where was she?

a She was in the detectivffi department.
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q You talked to her?

a No, sir; I simply turnedny findings over to Mc.Lntosh

and they were identified by her.

q Mr. Benton, how were you able to tell from the tire marks

whether the car was going out?

a Very easily. The marks going Ewa out of this spot traced

over the ones that had gone in towards Waikiki.

o Then, how fast was the car going out from your examination

of the ground at the corner there?

a To the best of my knowledge, I would say twenty miles an

hour. Not as fast as they went in.

MR. HEEN: .Lhat is all.

RE-DIRECT EXAMINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

o When you made this report out, had you at that time

taken out car number 58895 and compared the tracks or had

you made this report before that?

z I made that report before that.

q When did you realize the great significance of those

tracks?

a hfter I made my report.

~ You mean after you took the car out and compared the

tracks?

a ~o, sir. I was ignorant of the face that this supposed

car was used in this Ala Moana case.

o You mean you learned that after you made this report?

a Yes.

q When did you take that car down for a comparison of the

tracks?
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a About eight o'clock.

~ And this report was from four to four and a half hours

before that?

a Yes.

q ~he report says you picked up two packages of Lucl'J{ Strikes

a package of Chesterfields, some matches and a handkerchief-

a (Int) I can't recall that.

q You mean you have forgotten whether you found those there

or not?

a It could be possible. I only remember a full package

of Lucky Strikes.

q Now, Mr. benton, isn't it true that the tire treads are

changed quite constantly?

a Yes, changed very frequently.

q Were those new tires or old tires,- from the wear?

a ~hey were almost worn out/

q You could just see the edges of the tread?

a Just the notches of the edge.

q Did ~he center ridges show at all?

a Very flat in the center.

q Wi hen you said you saw some loose gravel and you said

they were going thirty miles an hour, will you show where

you mean on that sketch?

a The loose gravel was piled up. Say this is your right

tire marklL It was pushed over this way (indicating).

q What's that?

a The loose gravel was pushed from where the tire was

cut into that. It was pushed over Ewa.
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q You mean like---

a (Int) Just it came from the asphalt road into this

dirt roced.

MR. WIGHT: that's all.

MR. HEEN: That's all.

THE COURT: We'll take a recess now.

(RECESS)

O. D. CONGER, a witness on behalf of the prosecution, being

first duly sworn, testified as follows:

DIRECT EXMKINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

q What is your nameY

MR. REEN: If the court please, Mr. ClQney was on the stand

this morning and I want to cross--

MR. WIGHT: (Int) I'll put him on next. This gentleman

is in charge of the lights and he is on duty and I want to

get through with him so he can get back to work.

THE COURT: Alright, proceed.

q What is your name?

a O.D. Conger.

q 'ivha t are you doing?

a Powerhouse operator.

q as such you turn on and off the lights in the city?

a At twelve o'clock when I go up there, they are on.

q On the night of Saturday September 12, 1931,--- On the

night of September 12, 1931, were the lights on or turned

on in John Ena Road and Ala Moana?

a they were on when I went on, to the best of my knowledge.
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q ~~hat do you mean':' You mean that the ltghts had been

turned on by someone else so that when you went on duty

those ltghts were already on?

a Yes. There's a man that goes around and tf there's

any lVghts not on he reports it. And if there's somebody

that comes along there and parks hts car and spoons, he

takes a rock and throws it at them and ktcks them out.

1 Have you a man who is responsible for the ltghts being

on?

a I'e have.

q Have you any record of any lights being out that night'l

a No, sir.

o Do you know what time you turned them off?

a At five twenty-three, I think.

q Somewhere around five o'clock next morning.

a Yes, we have a schedule to go by.

MR. WIGHT: that's all.

CROSS EXM~INATION

QUESTIONS BY W. H. HEEN ESQUIRE:

Q was the moon out that night'/

a I don't remember.

MR. HEEN: That is all.

MR. WIGHT: That's all.

JOHN C. CLUNEY resu~es the stand for further

CROSS EXfu~INATION

QUESTIONS BY W. H. HEEN ESQUIRE:

MR. BEEN: Have you Mr. Cluney's statement, Mr. Wight?
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MR. WIGHT:
I

He didn t make a statement. I checked it up

at the Police Station and at the Advertiser Office and

didn't find any. I found a report made by another officer,

which evidence is not admissible at this time, with ink notes

here and here (indicating) which is in Mr. Cluney's handwri ting.

The filing of the report I cannot admit.

q Mr. Cluney, you told us this morning that in making

arrests you always file a written statement or written report

of your activities in connection \uth the arrest.

a That is the custom do~n there at the Police Station.

a Did you file a report that you made up yourself in con-

nection with the arrest of Iida?

a I made a notation on that report you have in your

possession now.

q Did you make any other report besides on this one?

a I made a statement, that's all.

~ A written statement'

a Statement to Mr. McIntosh.

q A verbal statement?

a He took it down on the typewriter.

q Have you seen that statement recently?

a Saw it about eight days ago.

q Where is that statement?

a In the possession of the City & County Attorney1s

Department.

MR. HEEN I call upon the County Attorney for the statement.
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MR. WIGHT: ~his is a statement made in my preparation

for this trial. It is the same as if I had talked the

testimony over with him and w~ote it down. There is

nothing official about it,- merely my preparation for the

trial.

Q ~hen did you make that statement?

MR. HEEN: May I withdraw that re8uest for the time being,

Your Honor?

THE COURT: Proceed.

q ~Ihen did you make that statement<?

a To the best of my knowledge it was the following day.

1 About what time the following day?

a I was just going on watch,- between half-pst seven and

eight o'clock in the evening.

q And was Mr. iiight there at the time you made that

statement?

a I am not sure.

q Did you sign that statement?

a I did.

q Now, what time was it that you arrested Iida at his

house?

a Either five minutes to three or three o'clock. Pretty

close to three o'clock in the morning.

q vid you make a note of that in your report?

a I did.

q ~o you recall what you put on the report?

a I put his name and address and probably his age but

I'm not sure.
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q . Put down the time'?

a I put down the time I arrested him.

q V'hat time did you put dmm?

a I can recall by looking at my report.

q il.fter arresting horace Iida, arrested at nine thirteen

thirty-one by Cluney and .dlack. Is th;:ct your handwriting:

the i.nk portion of i t<?

a Yes.

q il.ll of it?

a Yes, sir.

q What time did you put the notation on this report?

a Before going off duty that morning.

q What time did you go off duty that morning?

a I left on, at that time, close to five o'clock. We

generally knock off at four ·,ut I stayed around there and
Ileft at five 0 clock

q As a rule do you put that down on the report at the time

you make the report?
,

a I don~ t exactly know wha t you m'an.

q The time that the report is made,- that the report is made,

itself,- date and time of report.

a The police officer makes out h is report and puts it on

the report.

o This "nine thirteen thirty-one"?

a 'l'hatts not mine.

MR. WIGHT: I object to that. This is the report of another

police officer.

THE COURT: The objection is well taken.
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q You remember the time you put this notation on this:

three o'clock?

a Just before goi~g off duty,- after I had Iida in the

office.

q ~id you look at your time when you arrested him to know

that it was three o'clock?

a "hen I got back to the Police Station it was three or

four minutes after three.

q You looked at the time?

a ~he time I entered the stairway coming in.

q And it was three or four minutes after three?

a Yes.

q And you figure it took you three or four minutes to

come from Iida1s place?

a :Les.

q bnd so you fixed it at three o'clock?

a Yes. And in fact his sister said it was kind of late

in the morning,- three o'clock.

q ~s this your notation in your handwriting at the bottom

of the page?

a Yes.

q All of it?

a Yes.

q Arrested at 1409 Kunawai Lane at two fifty A.M. by

Cluney and rllack.

a That is my handwriting.

q Which one did you put on there first,- the one saying

two fifty? Or the one that said three o'clock?

a If I caD look at the report, please.
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(Clerk hands document to witness)

a (Cont'g) Both made practically at the same time,- same

pen.

q lihey did you put one down as two-fifty and one at three

o'clock?

a I thought a few minutes wouldn't make any difference.

MR. HEEN: I offer this statement in evidence, as to the

time.

MR. WIGHT: I move that these extracts be not put in.

THE COURT: ~he part of this document in the handwriting

of the witness has already been read, has it not, in its

entirety?

MR. HEEN: I think so, yes.

THE COURT: It might therefore be misleading to the jury

at the conclusion of this case, thus limited. As long as

it is in the record; everything that refers to this witness'

report.

MR. WIGHT: I have no objection to a copy being made of it.

MR. BEEN: No, it is alright; so long as it is understood

it is in evidence in the record.

THE COURT: Proceed.

MR. BEEN: Now, I calIon counsel to ,roduce that report

made by this witness.

MR. WIGHT: I don't think I am called upon to produce

statements growing out of preparation of my case.

(Argument)

THE COURT: ~here is no requirement that those written reports

be produced. The request for an order is denied.

(Exception noted)
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MR. WIGHT: I didn't find a statement made by this

witness at the time. If it was made, I have lost it.

THE COURT: that is immaterial. The witness is here for

full cross-examination.

q Now, when you got to the Police ~tation at three o'clock

who did you see there,- little after three?

a Jardine was at the desk, myself and Black andI'm not

sure whether ~r.Richard came in. I'm not sure of Richard.

Myself and Black and Horace Iida, and Jardine was at the desk.

a How far is your office from Mr. Mc.Lntosh's office?

a Two doors.

q Did you go over into Mr. McIntosh's office?

a No, sir.

q VVhat time was it that you got the call over the radio

~o look for this car 58895?

a I got that call,- I'm not exactly sure, but I know it

was after one o'clock. I had to ring in. I was driving

a patrol car and I had to ring in every half hour and I

rang in at one o'clock,- little after one.

a Did you have a radio receiver at that time?

a Not at that time. I was driving a patrol car but not a

radio patrol car.

q ~ere did you ring in from when you got information

about this car?

a I rang in from the Waikiki Tavern.

a And they gave you the number of the car?

a They gave me the number of the car.
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G eive you the name of the owner?

a.l.hey did not.

q .they give you any address at all',

a Not at that time.

q uiC! you get information of the address later on?

a Yes.

q ""hat time?

a On my way in I stopped at the Barbecue Inn and rang in

to the radio department and told him if he wouldn't be kind

enough to give me some information, to give me the location

and description of the car and the name of the owner.

q nnd when you got that, you went to this address'

a I went there direct.

q And Black was with you<

a Yes, Black was with me.

q .Lhen you took Ida down to the Police Station<

a I did.

q Then what did you do with Ida as soon as you got down

to the Police Station",

a I didn t say a word to him.
'"

q ~iha t did you do?

a I was waiting to turn him over to Mr. Jardine or Mr.

i\ilcIntosh.

q how long did you wait.

a Just a few minutes.

q =nd thenyou tumed him over?

a Yes, I turned him over in a few mnnutes.

q To whom?

a To Mr. 1vic1ntosh. \'hen :Jlr. McIntosh came in, he came in
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with a young lady; and a few minutes after that, called me in.

q Came in with a young lady to the office where you were

at that time?

a No, to his own office . .in the back office. What they

call the Detective Dep~rtment

q Mr. McIntosh come into that big office with this young

lady?

a l1.e did not. He went direct to his office.

q liow did you happen to see him"

a I could see him from the office there.

q Down the hallway, what are those offices?

a Theres the assembly room and then the inspectors depart

illent and then the Depu~ Sheriffts office. illr. McIntosh was

using the Depu~ Sheriff's office.

q In order to get to his mffice he had to go through this

large room?

a No, in between there there's the Inspectors department.

q ""here was Mr. Mc.intosh at the time you saw him with this

young lady?

a I saw him come through the inspectors room into the

Deputy Sheriff's office.

q And that yound lady turned out to be Mrs. ruassee?

a The same woman that appeared here this Worning.

q About what time was that?

a About ten to twelve minutes after three. Very shortly

after I got in there.
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q Then did you turn Ida over to McIntosh at that time?

a Yes, Mr. McIntosh called me.

q ~id Ida talk to him?

a I took Ida in there.

q uefore you took him in there, you had no talk at all

with Ida?

a I did. I had a talk with Ida.

q What did you ask him?

a I told him it looks pretty tough. I believe that is

all I did say.

q v'hat were you alluding to~"

a I was referring to Mrs. Peoples and this assault case.

q "hen did you hear about the other assault case?

a At two twenty or two thirty.

q "here did you hear of it'?

a From the beach when I rang in.

a "ho did you talk to?

a Mr. hichard.

q nnd he told you there was a rape case'

a rte told me to try to pick up this car because this car

might have something to do with this rape car. The people

in this machine or this car that assaulted Mrs. People

would probably be the same people that occupied the car

in this rape case.

q ·V'hat did Ida say to you?

a He says "I'll aCLmit" he says"one of the boys struck

this Hawaiian woman but L don't know anything about the

white woman".
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q Did you tell him he was suspected of having assaulted

a white woman?

a

q

a

a

I did not.

He iust said that voluntarily?•

Yes.

Did you put that down in your written report?

I did not.

q JJidnlt you think it was important at that time,- th"t

that evidence was important at that time?

a I knew it was important evidence.

q And you didn't put it into your reportr

a I did not. I was instructed to keep that under cover.

a "ho instructed you to keep that undccr cover'f

a I had a conversation with Mr.Wight.

q Did you put it into that report you made to Mr.

McIntosh"?

a I did not.

q J)id Mr. Viight tell you why you should keep that under

cover.

a He said it was good stuff.

q To hide?

a I don't know what his intentions were.

a Now how long,- What else did Ida tell you at that time?

a ~rom that time on I had no further conversation with Ida.

q Did you have any conversation with Ida afterwards?

a I did not.

a Did Ida come out into the big detective room after he

had been in McIntosh's room'

a if he did, I don't know. I waited there until pretty

close to five o'clock in the morning.
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a Yes.

q "'id he come in there before you left?

a He probably did. I don I t recall.

q Did rurs. ~assee come in there at any time?

a "hat do you mean?

o In the Detectives' roon'?

a She did not.

o "'id you talk to her at all at that time?

a I did not talk to her at all

q ~id you hear any conversation between her and anybody else

there at that time?

a I didn't hear any conversation.

a Ilha t time did you make the; t written report thit you

signed and which they refuse to produce Cl.t this time?

MR.. WIGHT: I object to that remark. It is absolutely

unfair. They asked me to produce my evidence so that

tbey could rebut it. I thin], it is unfair. I reaue st

that the jury be instructed to disregard it.

THE COURT: '-he jury has been instructed, has heard the

court rule that there is no :Juty on your part to produce

that report and I assume, of course, that the jury will under

stand the law on the subject and will not draw any improper

conclusions or deductions from the questions.

a ,vhat was the ouestion?

(Question read by the reporter)

a The following night between !lalf past seven and ei[ht

o'clock; just before soing on duty.



q Did you tell Mr. McIntosh before you went home that

morning of the l3th,- before you went home at about five

o'cloCl{,- about what Ida had said to you before Ida went

into hi s office?

A I dld not. 1:hey were investigating that case. I left.

a You knew at that time, didn't you,- you just stated tbat

they were investigating this assault case and the Peoples

case?

a Yes, sir.

C1 "nd you knew at thRt tir~e th",t this car was suspected

of being ingolved in this assault case on Ala Moana Road?

a Yes.

CI =nd you knew at that time th~,t thel t was very important
,

evidence when Ida told you he didn t assault this white
~

woman? You knew that?

a Yes.

q 1\.nowing that, why didn't you report that that evening

to Mr. McIntosh while they were making this investigation?

a \~hile Mr. McIntosh made the j_nvestigation, I left.

I was to leave at four o'clock but I left at five.

q You knew at that time that thEY were investigation this

assault case?

a Yes.

a =nd you knew that Mrs. massoe was in there?

a Yes.
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a "hy didn't you, baving good evidence involving Ida,

why didn't you do it at that time?

a I didn't do it, that's all.

q .<1.nd when you made that written report on the following

night, do you recall now that i4r )'ight was there'~

a I don't recall.

a You said a little while a.go that the evidence with

reference to the statement made to you by Ida was good stuff;

who was it that said that to you - Mr. ~ight or Mr. McIntosh?

a Mr. Wight. He said to keep it under cover.

a Did he tell you at that time or any other time not to

put it in your report?

a He did not.

a Did Mr. McIntosh tell you not to put it in your report?

a He did not.

QUid you tell him at that time what Ida said to you

on the morning of the 13th?

a Tell who?

qUid you tell Mr. McIntosh the following night when

you made out the written report, did you tell him at that

time what Lda told you in the morning?

a No, sir.

o Knowing that to be important evidence, why didn't you

on that night tell Mr. McIntosh or tell him while you were

giving him your written report?

a I was called in there and I was asked several Questions
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. I

County Attorney s lJeps.rtment.

o You limited those answers to answering the Questions

put to you?

a I just answered the auestions.

() "-hey didn't ask you whether or not you had a talk with

Lda and you didn't volunteer to tell them?

a I didn't volunteer.

MR. HEEN: That's all.

RE-DIRECT EXAMINATION

QUESTIONS BY GRIFFITH WIGHT ESQUIRE:

Q Isn't it a fact that the only question you were asked

when you were called in to Mr. McIntosh's office and Mrs.

Massee was there you gave him the number of the automobile,

58895, on a piece of paper?

a Yes, and I went out.

a v'as or was not Mr. McIntosh busy from that instant

until you left?

a He was busy.

o You know with what people?

a He had several people there: Mr. Massee was there and I

think Mrs. illassee. Mrs. Massee and possibly other people.

aVv ould you or wouldn I t you say he was very busy?

a He was very busy.

q Isn't it a fact that I was in that office from four P.M.

to two P.M. the next night?
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MR. REEN;

MR. WIGHT:

"e object to that as leading.

Wi thdraw it.

q Do you know what hours, if at all, I was present down

in the Police Station in Jillr. McIntosh's room Sunday after

noon and evening?

a I think I recall of seeing you there in the early part

of the evening, about half past seven.

a i'hat time did you get dovm there?

a I generally get dovm there between half past seven

and quarter to eight but I was a quarter of an hour early.

q Were you at the Police Station that evening or out on

patrol?

a Just as soon as I gzve my testimony there I went out.

0. "'nd, then, you saw me that Sunday evening?

a I think so.

a You remember what room you saw me inc

a In the Deputy Sheriff's office.

q Who was present in that room besides me? Any police

officials besides me?

a Yes.

q Who?

a Mr. McIntosh.

q f!,.ny others?

a RS I said, I don't recall now.

9 Isn't it a fact that if you put anything in the nature

of a partial report down there it leaks out?
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MR. HEEN: Oh, we object to that as leading.

THE COURT: He may answer it.

(Exception noted)

q Lsn't it a fact that when you put in a special report

it leaks out and gets in the newspapers?

a "e make three copies; one goes to the reporters' f.ile,

ODe to the DeputySheriff and one for our file.

MR. WIGHT: That's all.

RE-CROSS EXAMINATION

QUESTIONS BY W. H. HEEN ESQUIRE:

q "nd because one goes to the reporters' table, is that

the reason why you didn't put in that report of yours this

conversation with Ida.

a ~hatls not the idea.

q Now, when ~as it you had your talk with Mr. Wight

about this conversation with Ida?

a

q

About a month ago, I believe.

long time after this --- About how long after September,
12th?

a I would say about a month ago.

q That would be about the 19th of October'

a About that time.

Q l.Jid he ask you about it?

a No, r volunteered. I told him about it.
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q You volunteered that •. Why didn't you volunteer that to

Mr. McIntosh before you volunteered it to Mr. Wight?

a "ell, we just happened to be talking about thi s case

and I remembered the exact statement Mr. Ida made to me

that night.

Alright. Now, you said that on this night or early

in the morning when Mr. McIntosh was there in his office

with J.\lrs. lVlassee, you walked in with the number of the car?

a On a piece of pay)er.

q You gave that to Mr. McIntosh?

a I did not. I showed it to him.

q lJid he take it down in writing?

a I walked in there. I took Ida along with me. Mrs.

Massee was sitti!1-.g down by the desk. He said "What's the

nu.mber of the car". I had it on a piece of paper and I

showed it to him like this (indicating) and he pointed to

the number he had on his blotter.

a lJid he ask you to bring that number in at that time?

a tie asked me what was the number of Ida's car.

qJ.hat's when you took Ida in there'?

a Yew.

MR. HEEN: '.i:hat is all.

MR. WIGHT· That is all.

THE OffiRT; We will recess until tomorrow morning at nine

o'clock.

(ADJOURNED)
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