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SATURDAY, JUNE 15, 1913; 10 o'clock A.M

Defendant in court with counsel. rthy called;
all present. Case resumed.
THE COURT. Before we go into this subject this morning,
lest 1 may convey some wrong impression to the district
attorney in regard to Mr. Rogers's call on me yesterday
morning, 1 want to say that the.subject of the conversation
was confined solely to his embarrassed position, and not
in any sense in reference to any solution of the problem,
nor was there even a suggestion, and as far as that feature
of it is concerned 1 was quite as much surprised after the
offered solution yesterday of counsel for the prbsecution.
l want to say this lest it may be assumed the entire matter
was gone into in the morning as it was in the afternoon,
which was not the case, and with that knowledge in my mind
1 still think there was no impropriety. You wigh to be
heard on the matter, Captain Fredericks?
MR . FREDERICKS. No, your Honor, if the ruling of the court
is clear now so we know where we stand on this new matter,
how far it can go--we felt in the argument with counsel
yesterday that his position was not logical and the court
must have some basis for ruling, soms basis we were not
able to see, and did not undefstand, and we felt it was so
illogical-- |

THE COURT. That is the reason 1 made the explanation.
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There is nothing in the mind of the court or within the

knowledge of the court except what was presented here, and
nothing was presented to me at any time except in open
court yesterday afternoon, except lMr, Rogers's apology, as

it were, for his continued absence from the court rcom, and

the embarrassment he labored under, as stated, but the metha
of procedure, the plan that he had in view was not hinted at
or suggested until yesterday afternoon.

MR. FREDERICKS 1 didn't mean to criticise the cour t--

THE COURT. 1t is only fair yoﬁ should know exactly what
happened, and if there is any misunderstanding--

MR . FREDERICKS « Of course, we don't agree with the right

of the court to take the step that the court has taken, but
we bow to the will of the court, perhaps not very gracefully
but never theless we bow, and we want to have the matter
surroundéd, if possible, now, so we know how far counsel
can go. As we understand, the court has permitted him

to put on two witnesses, Mr. Johannsen and ¥, Tveitmoe.

THE COURT » To inquire of them only as to such matters as
may necessarily explain #r, Rogers'!s personal connection

with the movement or the automobile trip or the different
trips that--

MR, FREDERICKS* We unders tand ﬁhat they are going, as Wr.
Rogers says, to testify that Mr. Darrow had nothing to do
with this, and that, of course, makes the issue, and with

that idea in mind —~
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THE COURT. 31t is a very unusual order of proof, 1 grant
you. »

MR . FREDERICKS: We have no objectioh--we haveobjected--
THE COURT, That is all right, but under the circumstances
1 think it is a privilege-

MR. FREDERICKS. Of course, we suppose counsel for the defase
will stipulate that he severed his connection with the
Merchants & Manufactuers Association in December, 1910, and
he made his financial settlement with them as to fees on
the 13th day of January, 1911, and that Mrs. Caplan was
taken away, as the testimony shows, some=--1 think the 318t "
of July, about 7 months afterwards.

MR. ROGERS+ 1 haven't the dates in mind exactly, but
counsel is approximately correct, sufficientiy go, so 1 do
not differ with him at all, if he says that is true.

MR . FREDERICKS. We are prepared to proceed.

THE COURT. >A11 right.

MR . ROGERS. Your Honor will, under the circumstances,

excugse me from the court room.
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A. JOBANNSEN, & witness called on behalf
of the defense, being first duly sworn, testified as fol-
1ov§s: ‘

DIRECT EXAMINATION
MR TARROW: Vhat is your full name? A Anton j‘ohannsen.
Q Vhere do you live? A Courte Madero, Marine County,
Californis. : .
@ Are you ecquainted with mey the defendant in this
case? A Yeg sir.
VR FREDERICKS: I suppose the record shows the eramination
is vy Mr Darrow personally?
THE COURT: ﬁ{es, the record will so show.
MR DARROW: You know Mrs Flora Capdan, do you not? A I
doe. |
Q How long have you known her? A About four or five
years. .
Q@ Before I get to that, did you occlupy any position with
the Building Trades Council of Califomia? A I am
genersl organizer for the State Building Trades of Cal~ .
ifornisa. |
Q That is an organization vhich includes the vhole state,
does it? A Yes.
Q And vho is the secretéry—Treasurer of it? A 0. A
Tveitmoe. |
Q@ How lonc have you been general owmganizer? A Three

years last March.
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Q@ Youwere subpoenaed down at Los Angeles to appear be-
fore the grand jury during their investigation & the

Times matter, ‘were you not? A I was.

And vere you before the grand jury a nimmber of times?
I vase

Was Mrs Caplan subpoenagd here? A Mr Caplan?

Mrs Caplane A She vas.

Were you here at the same time she vas? A I was,

You know aboaat how many times she was before the

grand jury? A So far as I can remember she was before
the grand jury either two or three times, twice, to my
positive knowledge, perhaps three times.

Q Tho was representing the prosecution in that matter?
A Tarl Rogers.

Q@ You Xnew MTs Caplan afterwards in San Francisco,'did
You not? A 1 did.

é How often did yousee her? A Af what time do you
mean with reference to?

é Well, from the time that she was here before the grand
jury until July, sy, follo%ing, six months? A I seen
her perhaps 20 or 30 times, I donrt knowe

Q Did she have a family? A She had two small chlld*en.
Q@  How old, apout? A I think ohe is four and the other
one six. ' , |

Q One is four and the -other -- & glrlo A A boy end a

girl.
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Q What was her business? A She vas a buttonhole maker,
whatever that is.

Q In a clotirring shop of some kind? -A Yes, in tailor
shops.

Q Had she been for long? A That vas her business, she
had forked for that off and on, I presume, for many years.
Q About how old a woman is she? A Oh, I donrt know
Qxactly; I would ,judge about 33 or 4.

Q@ Did she talk with you at different times in relation
to her affairs? A She did.

Q There did she live in SanFrancisco? A I dori;t T em=
ember the nam‘es of the streets, but she had lived in dif-
ferent places.

Q@ How often would shemove? A As often as the Birns
preople compelled her to. |

Q@ Do you know about how often tfat was? A Yes, moved,

so far es I know, five or six or seven times.

Q Iuring how long a period of time? A Oh, from themid-
dle of November, 1910, up until the time that she left.

Q Had you talked with her at various times about her
having some protectionsgainst the BJi'ns people? A I did.
Q How vas it =s to her being able to pursue her trade
there in San Francisco? A She vas not &ble to pursue her
trade -- shevas fof a while, but they abused her until she
could not hold a position.

Q Did she have any means excepting vhat she earned an
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what was given her by some of her friends? A So far eas
I have any knowledge she had three or four hundred dollars
that‘ they recéived from insurance when she first came down
heres -

Q Vhen she came to Los Angeles‘? A Yes'.

Q And do you know what became of thét? A Oh, I guess-~
Q@ Vhether it was used up for the family or whaté A It
was used up in the family affairs, I guess.

Q@ And was she helped by her friends after tmat? A She
Wase

Q@ Vhen she vas down here before the grand jury, do you
know whether she vas thrown into jail or not? A No, she
was not thrown into jail, that would have been a relief.

Q@ Vhere vwas she stopping? A At the Chapman Hotel.

Q VWhat was her treatment there by the Barns ;?eople end
others?

Q Well, there was no particulaf indication except that
the detectives were at the doorsteps all the time waiching
every move and followipgg her evéry'place che went.

Q Did they follow her through the city generally?

A Yes, every place.

Q Aboﬁt how many of these people did yousee around there?
A They.': had four at the Chapman hotel, two worked

nights, and two worked days.
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Q Did she have her little children there? A No, she had
her children in San Francisco.
Q@ Do you know where they were staying? A They were
staying with some friends of her's, 1 don,t remember their
names .
Q@ And how long, about, was she down here with the Burns
detective? A She was here ébout two weeks, a little over
Q@ Do you know ‘how she was handled here in this city at that
time by the representatives of the prosecution and cdunsel?
A Well, 1 waan't there, 1 know only what she told me.
Q When did she tell you this? A When she came from the
grand jury.
Q And did you at different times talk with her about it
before she went away from the state? A 1 did.
Q@ What did you learn about it?
MR . FREDERICKS. This "it", 1 suppose, refers to the grand
jury occasion in November, 1910, is that the time?
MR . DARROW. The time she was here in Los Angeles.
MR, FORD. November, 1910,
A Yes. |
BY MR . DARROW. @Q 1t all led up to the departure--
MR, FORD. We do not think the ccunsel need to testify.
THE COURT. 1 think the time ought to be fixed, Mr. Darrow.
MR, DARROW - Very well, your Honor. 1 was not sure of the
tire.

@ When was this? A This was in November , 1910.
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Q@ That is the time to which 1 referred.

Q Now, state what ste informed you as to that before you
went away, and before she went with you.

MR - FREDERICKS. That is what Mrs. Caplan told this witness.
¥R « DERROW . Leading up to the cause for her getting some
reace of mind outside of California.

THE COURT. There are no objections.

MR . FREDERICKS. DNo objections, go ahead.

MR .« DARROW. Your grins might indicate an objection'to the
testimony .

MR . FORD. 1 think it is clearly hearsy .

THE COURT. There is no objection.

MR. FORD. 1 was not saying a word, but 1 object% to being
talked about grinning. | .
MR . APPEL. UNobody referred to you.

THE COURT - Gentlemen, there is only one objection to be
considered by this court and that is in the form of an ob-
jection.

BY MR. DARROW. Q Go ahead and state it.

A She told me that Earl Rogers had, in his examinatiocn,
referred in every manner.that he was capable of, questioning
her character, her veracity, her integrity, her marriage
relations, her relations with men, for the purpose of |
humiliating her.

¢ Was that before the grand jury or outside?

A In the grand Jjury.
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Q Did she say anything about whether she had teen pro=-

MR . FREDERICKS. That is objected to, may it please the
court, on the grourd that everything that was said in the
grand jury room was taken down and written up by a shorthad
reporter, written up by the reporter in typewriting, and a
copy of what transpired and what questions were asked of Krs
Caplan at that time were furnished Mr. Darrow, and it is the
best evidence.

MR . DARROW. 1t does not appear that is true, conseqguently
it wouldn't make any difference whether it was true or not.
VR . FREDERICKS . We withdraw the objection .

THE COURT. The objection is withdrawn. Answer the
question . ‘

@ What is the question? (Ques tion read.) She had no
protection in the grand Jjury room any more than the rest

of us did.

Q@ You were in there a'good rany times yourself? A Yes,
1 got the same deal.

€@ DNow, did you go back to San Francisco at the same time
she did? A No, 1 did not.

Q nrefore or after? A 1 went back afterwards.

Q@ How soon after you got back did you see her or hear from
her again? A Oh, 1 came in contact with her very occasion-

ally . N

@ Did she apply to ycur organization for aid? A VYo, she '
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applied to me and some of her. friends.

Q Did you aid her from time to time? A 1 did.

MR . FREDERICKs: We object. - to that as immaterial.

THE COURT. Objection overruled.

A podid.

BY MR . DARROW . Q By this time you knew where she was
living, didn't you? A 1 did.

Q ©Now, what was done towards intimidating her in San Fran-
cisco, or what did she relate to you about that, state what
you know and what she told you?

MR . FREDERICKS ' We object to that as no time specified.

G After she left here?

MR . FREDERICKS * That is objected to as too indefinite,

THE COURT*® 1 think it should be made a little more definite,
BY VR. DARROW. Q Well, up to July let.

MR . FREDFRICKS. What year? The same‘objection, not defi-
nite.

THE COURT. Can youmake the question more definite?

MR « DARROW. Yeg 1 think 1 cén. Q@ About when did she
come back to San Francisco? A She went back to San Fran-
cisco, 1 think, about along the middle of November or the
latter part of Novenmber , about the third week in November,

1 think.

Q Know whether she went to work again as a button hole

maker? A Yeg she got a job.
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Q Do you know about how meny different places she work-
ed between that time and the coming July? A  Well, there
vas only one piace she could work -- or two places.

@ Now, the first -- dividing it up, the first two or
three months, January and February -- December, January
and February, what information have you or vwhat did she

say to you about the way she was treated and threatened

and humiliated by the Burns men and the prosecution in

that case?

MR EREDEBICKS: We think that is hearsay, pure and simple.
M’RDARROW:A The question as to the motive.

THE COUR': Any ohjection?

MR FREDERICKS: vyves. Objected to on that ground.

THE COURT: Obj ection overruled .

A She came to me and told me tmmt detectives were follow--
ing her every place she went, and had.actuallyﬂ'ent so far
as to grab hold of her on the g reet, and on one particular
occasion she had found it necessary to slap one of them

in the face. I wouldn't veliere theywent that far, so I
went to her home with her, =md seen withmy own eyes,

seen the detectives. They got on the\street cars and

of"f the cars, into the restaurant, any place she went;

fhey hounded her and fallowed her, threatened and bulldozed

here.

¥R FREDERICKS: I move to strike the énswer out on the

ground that it is indefinite as to time, Like the writne
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to specify at wvhat time these occurrences occurred,
THE COURT: Can you tell what time those occurrences oc -
curred? A Ican't remember the exact date.

THE COURT:  Approximately? A Between the 1st of
December and the lst of May. |

¥R DARROW: Do you know how often she moved during tiet
time, about? A Well, she moved five or six times to my
knowlédge,

Q Was that up to the 1‘st of July? A Up until zbout

the 1st of June, I guess.

Q nd what did she say -~ what do you know as to why

she moved? A She asked me onseveral different occasions
as to what she s‘hould do in order to avoid that disagree-
able advertisinge I advised her to leave the state and told
her that I would go with her as soon as én occasion pre-
sented itself. .

Q And what did she say zbout the causé of her mov_ing
from place to place? A TWell, she was rooming in a place,
those detectives theywent so far as went right in her room
in the night. They annoyed her until nobody would pemit
her to rToom in a rooming house; they didn't like the =zd-
vertising or annoyance.

é What did she say as to vhether they searched her room?
A Well, I dontt kﬁow vhether they searched her room or
note. | |

Q How much space did she have, one room or more?

sconned by Laisi
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one room.
Q ‘Vhereabouts? A It was up wound McAllister, between
McAllister -- ‘on MCAllizter, around in that neighborhood,
or hea;‘ Fillmore; I forgpt just exactly the name of the
streets I could find it.
Q We dontt know. Tat wonld be like Wilshire Boule-
vard -~ A It is between Sutter and Polk and Fillmore,

in that neighborhood.

Q@ Lots of working people? A No, it isn't a bad loca-
tion.

Q@ You know abaut what she paid for her room rent there?
A I dontt knowexactly. I should judge about $2 a week.
2 Now, she had her two little children with her during
this time? A No, she had the children with some girls;

I don't know their names, They called t hem the French
girls. They were taking care of her children. She was
paying them %25 a month to take care dﬂ the children.

Q VWhat can yoﬁ say as to her employment or her ability
to hold a job under those circumstances? A  She said her
enplOoyer had been very kind t © hei'e, bu-t nhad advised her
t it was very disagrseable, this annoyance.

What did she say about these indivi duale or detectives
coning to her place of work, following her there?

MR FREDERICKD: Objected to upon the ground it is hear say.
THE COURT: Overruled. '

A Spne said at first they tried to coax her and plead w th
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her, offerecd her bribes and offered her money consideration.
Told her thst the unions =-- that “ 1 organized labor was
simply meaking ‘a tool of her husbande He csme back he
would not be prosecuted, and they could go to a foreian
country and live with gﬁse ever aftér, when that would not
wdrk‘they bulldoéed here A |
Q How long did this continue? A Continued up until
the time she served notice on the chief of police of
San Francisco unless she got protection from this annoy-
ance of the detectives, she would have to leave the state.

Q Read that answ ere Y ’
MR FREDERICKS: I ghinkrit was very plain.
T{E COURT: Read ite (Last uestion read by the reporter.,
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MR. FREDFRICKS. 1 suppose this is not admitted, ycur Honor,
showing the truth of the facts that she did all these things
or that all these things happened?

MR. APPEL. That is a matter of argument, your Honor .

MR . FREDFRICKS. 1t is pure hearsay .

MR. APPEL' 1t is just as good evidence-

VR. FREDERICKS. 1 withdraw everything 1 have said .

MR . APPEL. Then don't argue it .

MR . FREDERICKS. 1 take it all back, every word of it.
MR . DARROW. @ You know about when it was she applied

for prctection to the chief of police? A 1 couldn't say
positively, but 1 should judge it was,from--muét have been
between the middle of May and the lst of July, 1911.

Q Do you know anything about that ycurself? A Yo, only
through another party .

Q Who was the chief of police at that time? A 1 don't
remember who was the chief of police. They had so many
chiefs of police 1 couldnyt keep tab of them.

Q Do you know about when she went out into the country?
A Yes.

Q About when was that? A She went cut there about the
fore part of July, 1911. |

Q Wrat did she say abcut going to the country? A She

wanted to go camping with some other people that were going

out there.

Q Did she have any talk with you in reference to her goi g?
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Q@ Any money given her? A 1 don:t remember whether 1 gave
her money that time or not.

@ By her friends or others? A 1 don't know at that par-
ticular time or not.

Q@ Did you know where she was in the country? A Well, 1
could not find the place myself. 1 know where the camp was,
approximately .

Q@ VWhere was it, approximately? A Well, it was about half
a mile from La Honda right off of the county road or what-
ever road it is, I don't know the hame of that road.

Q 1n a sort of a summer resort there? A There is a regﬁla
camp -there that certain people go to every year, that par-
ticular canp.

Q@ Is it mountainous country? A Oh, yes,.

Q@ She went about the lat of July, you éay? A Well, 1

can't say exactly, but somewhere between the lst and 15th

Q What rad she said to you about going where she could make
a living or get out of the way of these people who were
following her? A She simply says she would like to be in=
a place wbBere she could work at her trade without being
interferred with and have a little enjoyment cut of life and

not be hounded every place she went.

Q@ And what had you said to her about that? A 1 told her

to get away from those Purns men as soon as she got ready [to,
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told her 1 would help her.

Q Did the sleuths follow her up té the mount;ins, do you
know? A No, they lost track of her, 1 guess.

Q@ You donit know whether they were up there or not?

A Not that 1 know of.

Q How long vefore this time had you promised her to help
her get awgy from these people? A About the middle of May .
Q Any chance to get away in San Francisco, as far asyour
judgement went? A Not without them fellow seeing you un-
less you can do it in a machine .

Q Were you ever up to the camp before this night you went
away with her? A VNo, 1 never was up there before'that
night.

Q@ You say you never was t here before? A 1 was there onceg
yes, 1 went there to get her.

Q wow long before? A Before what?

Q@ That night or day when you took her away? A 1 was

never there before that day .

Q@ That is what 1 unders tood, I Appel unders tood different.
YOU aidn't know the directiors? A No.

Q You had somebedy show you the directions? A Sure.

Q Now, what did you go up there for? A Went up there

to get her, get her. away from those Burns men.

Q Did you consult with abybody before you went , any 1aWygrs‘

A 1 should say not, 1 never consult laywers on thos e

matters.

4
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@ How long before you went had you made up ycur mind to go

at that time? "A Well, I couldn't go until 1 got some op-
portunity, and 1 was requested to attend the two conven-
tions in the east. 1 had to go east, so 1 took advantage

of that opportunity.

D:d you consult with mg about it? A 1 did not.

1f any? A 1 did not.

Or anybody connected with the defense of the McNamra case?

Not with any attorneys.

O O O O

Did you ever give me or any attorney connected with the
defense any information you were going to do it? A VNo, sir.
Q And were ycu requested by me or any member of the defense?
A No, sir .

Q. Any cof the attorheys? A No, sir.

Q@ And did 1 have any knowledge of it whatever? A Not

that 1 know of. ‘ '

Q How long before you started had you made up your mind

to go at this time? A About a week, 1 guess.

Q 'Had you communicated with me in any way about it? A VNo.
Q@ Or sent me any word about it? A 1 did not.

Q Or did 1 at any time send you any word, directly or in-
directly, or did you get any word from me about it? A No.
Q Or any other lawyeré connected with the defense? A No.
Q Well, was your purpose at any time communicated to ﬁe?
A YNo. | '
Q Dpid 1 know anything about it? A UNot that 1 know of.
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Q Do you know any way 1 could have known about it? A Not
unless 1 told fou. | |

Q That is what 1 am getting at. You didn't send word

to Mn}William J. Burns or any of his agents, so that it
should be communicated to me? A No, 1 was not working for
him. : .

Q Well, what did you do when you went down to camp, then
what? A Do you want me to tell that story?

Q Yes. A Well, that man that was on the stand here the
other day told essentially the facts. 1f you want it
repeated 1 can tell you about the same story.

Q No, you don't need tovrepeat it + Were there any other
facts in connection with it? A  Except that 1 told him
why this woman was leaving the state.

Q What did you tell him? A 1 told him she had been
hounded and abused and interfered with‘by the Burns
Detective agents until she was no longer able to residé
anywhéres unless she could reside in a place unbeknown to
them., _ |

Q Did you call the attention of the chauffeur 0 that mat-

ter since he went on the stand? A 1 talked to him about

it afterwards.

Q Did he recall it--is he here in court--
THE COURT. He is available if you want him.
MR . FREDERICKS . We object to that.as --

THE COURT. Mr. Darrow made an inquiry as to the witness.
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MR . IDARROW . Wheh he talked to the chauffeur about it,
since he went on the s tand , whether the chauffaur remembered
the conversation. A He said he rememberéd\it since

1l called his attention to ite

MR . FREDER1CKS. Wie move to strike out the answér.

TEE COURT+ There is an objection to that and the objec-
tion is sustained. The chaﬁffeur is available.

MR, FREDER1ICKS . We move to strike out the answer.

THE COURT* Strike it out. The chauffeur is available.

BY MR « DARROW+ Q Where did Mrs. Caplan go? A Where did
she go?

Q@ Yes . A ‘She went to Chicago.

Q Did you go to Chicago? A 1 did.

Q@ Do you know whether she had previously lived in Chicago?
A She had.

Q Whether she had worked at her trade in Chicago? A She
had .

Q And do you know about how long she had lived in Chicago?
A 1 don't know how 1ong_she had lived there, perhaps a
cpuple of years; 1 donvt know exactly.

Q Now, what was your purpose, state it generally, in help-
ing her out of the state of California? A 1 felt--

THE COURT. wmasn't ﬁe answered that fully?

MR . DARROW' 1 guess he did. Q Did you give her any.
money? A Yes, 1 gave her some money .

Q And where did you get it? A Where did 1 get it?
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Q Yes, whether it came from the Buildings Trades Council--
A Where 1 get everything else.
Q If it was your own money, 1 wont go into that.

THE COURT. The witness has not answered.

MR, FREDERICKS * He has not said it was his money .

BY MR . DARROW. Q Did you get it from the Buildings Trades
Council or the unions? A 1 did.

MR . FREDFRICKS+ That is not leading at all.

MR. DARROW. Q Did youret any money from me or from any

of the attorneys for the defense? A 1 did not. You were

too stingy «

- Q What is that? A 1 said you were too stingy.

Q@ Did you ask for any from us?

MR . FREDERICKS, We objedt to that as indefini te.

THE COURT+ Objection overruled. | o

BY MR. DARROW. @ Did you ask me for any for any such pur-
poese? A No.

Q Your purpose in going, as far as you were concerned at

that time, was to attend a convention? 4 1 went to the

Amalgamated Sheet Metal Workers' International Convention
and also to the Firemem's International Convention in Mil-

w aukee.

MR . DARROW. OCross-examine .

CROSS-EXAMINATION.

BY MR . FREDERICKS. Q You say the Burns peoplehd compell
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her to move from time to time and that they had told her
that they didn't want her husband or her but if she would
tell them where the.husband was they would let them go off
into some foreign country and live alone, and 8o fqrth,
unmolested. Do you know whether-—‘

THE COURT. 1 didn't get your answer.
MR . FREDERICKS ' He nodded "Yes".

A Yesn

THE COURT* The reporter cannot get a nod.

BY MR . FREDERICKS+ '@ Did she tell you who the Burns
people were after at that time? A They were afte: the
higher~ups, according to their statements.

Q@ And you were one of them, weren't you? A UNo, 1 am just
an organizer.

Q Just an organizer. They were after one Mat Schmidt,

weren't they? A 1 don't know, 1 suppose they were.
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Q@ Yese He was indicted at the same time Caplan was,
wasn't he? A Yes.

Q@ They were after him, too, weren't they?, Matt
Schmidt was & great friend of vours, used *to live in your
hou ee, @idn't he? A No.

Q Didn't stop over in your house and used to work for
you? »

MR DARROW: We odbject to that as immaterial, not cross-
exeminatione.

MR FREDERIBKS: We will show the witness' connection with
the defen dant in this casee

MR DARROW: It wouldn't make any difference at all. I
onject to ite

MR FRE DERICKS: Oh, yes it will.

THE COURT: Objection overruled.

MR APPEL: We ask for an exception.

A 1 refuse to answer any question iq connection that
might i‘nterfere with my own indictmente

MR FREDERICKS: Are you under indictment? A I am.

Q F.or what? A For being too faithful to latr, I
guesse

Q And what is *he outrageous charge filed against you?
MR APPEL: I object to that matter; that fac.e»tfioue meanner,
I object to this manner of examining the xvitnéss.

THE CQURT: Objection sustsined.

MR I?REDERICKS: Is it any more fag‘e-tjioue than the answe
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All righ-l';.
MR APPEL: We bbject to this sing-song and this tone.
MR _FREDEBICKS:' oh, I can sing it if I want to. |
MR APPEL: It does not fit him, and it looks very xf/i'dicu-
louse. _ ‘ | f
MR FREDERIFKS: If I want:to sing, I will sing it.
A It doesn't bother me any, Appels
MR FREDERICI_(S: What were you indicted fox? A On the
charge that they make against labor when they cannot find
any o/ther chargee.
O What was that in particular? A  Conspiracy
Q And you mlso knew you were very strongly suspected of
being the man who was behind Matt Schmidt and Caplan and
Brice and that ybu were very strong} suspected of being
the man who engineered the blowing up of the Times, didn't
you? |
MR APPEL: I object to that =~
Q You know that is a fact, don't you?
MR APPEL: We object to that as immateri‘a_l, assuming the
witness knows anyone spspects him of that. ‘
MR FREDERICKS: If he doesn't know, he zﬁay S8y no.
MR APPEL: ©HNot cross-exsmination, end if he wénts a
stipulation we will stipulate with him that he suspi-
cions anyone that h ad anything to .do with labor as being
implicated inrblowing up the Times.
MR FREDERICKS: No, we don't want any stipulation.
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MR APPEL: 3o far as his supicions --

- MR FREDERICKb' "I am asking if he knows.

A Suspected by whom? _
M R FREDERICKS: ‘Thefe is aguustion pending, let us have
the ruling on ite _7 |
THE COURT: Objection overruled.
MR APPEL: We exqepf.

(question read.)
A  Suspected by whom?
MR FRED ERICKS: By the duly and properly constituted
legal authorities of the state of California?
MR APPEL: We object to that, if your Honor please, on the
ground it is incompetent, irrelevant and immaterial,
th & +hat is no manner of impeaching the witness, that
you cannot impeach a witness by what others suspicion him
of, and it is in relation to specific.acts of other peopls,
specific opinions of other people and you cannot impeach
8 witness that way, you cannot crogs-cxamine a witness that
way under any authorities, coming from the legally consti=
tuted authorities of the state of California, or from any-
one else who ever resd any law,; that is not the way to
examine any witness to‘ask the witness what I em thinking,
smd whea I am susPicioning of, who ever heard of any
such_a thing as that? Before they oughp to be legally
constituted, they ought to learn some lawe.

A I have no means of knowing what thejr suspicions were. |
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Q@ You have not? A They never told me.
MR APPEL: GEnter an exception there.
Q Didn't you tell Mr SawYer the reporter of the Record
in Los Aﬂéeles, that you expected to bé indiéted for
the blowihg up of the Times?
MR APPEL{ We object to that as the question is incom-
petent, absolutely incompeyent, does not contain the ordi-
nary ﬁrov%sions of the code.
THE COURT: objection sustained.
MR FRZIDERICK3: All right; I will reframe it and give it
the ordinéry provisions of the codee. . Didn't you say to
Mr Sawyer here in the city of Los Angeles, in the month
of November, 1911, at the time you were down here as a wit-
ness before the grand jury, you and Mr Seawyer being alone
together, and the further time and place I am not able
to specify, that you expected to be ihdicted for the des=-
truction of the Times and the murder of the 21 men who |
were killed there?
MR APPEL: We object to that on the ground it is incompe-
tent, irrelevant and immaterial for any purpose whatsoever
that it does not tend in any manner to contradict or im-
peach the witness and upon the further ground tha it is
collateral and that if the witness testified he didnst do
s0 they would not be permi tted to contradict him, therefore,
it is immaterial.for any purpo ses whatsoever on cross-

examinatione

scanned by LALARLIBRARY




O 0 3 & Ot = W DN =

M ON N RN N DM N K s 1 e e 1
S 1R O N kRS © 00 -3 Ul R WD RO

2145
THE COURT: VOhﬁectiop overruled.
MR APPEL: We éxcepto
A ®nat is the gquestion?
(Last question read by the reporter.)
A Bo. -
MR FREDERICKS: webl, make that a littde more particular,
the time being juspiafter you were in the gfand jury room
and testified theree ’
MR APPEL: Wait & momente
MR FREDERICKS: ©Now, having called it to your attention
a little further, do you 5till maintain the same answer?
MR APPEL: Wait a momente We object upon the ground
it is infompetent, i rrelevant and immateriél, and not cross-
examination. If the witness were to answer in the affir-
mative, it would'not tend to impeach him on any matter tes-
tified to by him. It is conaterai, tnerefore, it is not
tending to impeach any issue;'furthexmore, the present ques-
tion of‘the District Attornsy contradicts the statement of
the Pistrict Attorney that he didn't know the p articular
time and place as he stated in the original questione
MR FREDIRICKS: I didn't at the original time, but I got
it since them. , |
THE COURT: Objection o verruled.
MR APPEL: Exception.
A Just reéd that gquestione.

(Last cuestion read by the reporters)
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A I at no time told him anything of the kind.
MR FREDERICKS: And you never did in substance, or ef-
fect, tell him? A I would like to tell you what I
did tell him. | |
Q  Well, what did you tell him?
MR APPEL: Wait a mozhent., « We object upon the ground it is
hearsay, immaterial and not cross-examination. ‘
MR FORD: The witness is entitled to explain his answer.
MR APPEL:‘ We are entitled to have him keecp his moutly
clossd upe. | k
THE COURT: Objection overruled.
MR APPELf Your explanation to the 'witnesa -
MR FREDERICKS: Answer the guestion.
A  Mr Sawyer approached me in the ante-room of the grand -
jury and advised me that he was tipped off that the Mer-
chants & Manufactur ers Association héd a de sire to have
me indicted, and I' told him that I would not be surprised
if I were indicted. |
Q@ This charge that you are under indictment for isa
charge of trans‘porting dynemite? A Tt is a political
charge, I guess. .
MR APPEL:. ¥ait a momente We odject upon the ground it
is incompetent, irrelevant and immaterial; it is not
cross-examination; it doesn't tend to impeach the witness
and he cannot ve impeached by showing that the're is an
accusation pending against him for any purposee }e can

be
only,impeached by the reco rd of a conviction or by test
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concerning his generalvreputation, whateveg traits are
involved in the issue, and that 1s the codes The code
7sa'yé that a witne'ss cannot be asked thoge guestionsj cannot
e qmestioned in any such manner as thate We prbtest
egeinst ailowing the District Attorney to violate the
plain provisions of the 1l & of 'this state.

THE COURT: Objection overrulego
MR APPEL: We take an exceptione.
(Laat uestioh anq answer read by the reporters)
MR FREDERICK3: Answer the guestion, is that not correct?

A Conspiracy, I think it is, to transport dynamite.

' Q And you were very much interested yourself, then, in

whether or not M? Caplan =-- Mrs Caplan should bring Mr
Caplan back into the state and have him tell what he knew
about the destruction ¢of .the Times, weren't you?
MR APPEL: We object to that on the same ground as stated
in our last objedtion and not cross-sxamination.
THE COURT: Objection overruled. |
MR APPEL: BException.
A I was interestd -- Read that question.

(Last question read by the reporters)
A I was not aware that she was going to bring him back
into the states '
MR FREDERICKS: Did you ses Mr Matt Schmidt and MT J. 3
Bice, whose true name is J. B. McNamara and Caplan =-

A I refuse +to answer all those uestionse.
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Q@ In San Francisco just a short time before the mimes
blew up? | '
MR APPEL: Wait a momente We object upon the ground it
is not cross-examination; it is immaterisl for any pur-
pose‘whatéoever,_and the witness is advised now by me,
unless he wants to answer:that guestion, he may do so,
and T say here to him, that in my opinion, he don't have
t0o answer any matter that is not addressed to the subject
ubon which he was speaking, not croes-examinatiqp.
MR FREDERICKS: He seid he has refused to answer. I will
pass it for the present and come to something else. ¥Ou
testified before the grand jury down here in Los Angeles
shortly after the Times blew up that you had known Matt
Schmitt for a great many years, didn't you?
MR APPEL: Wait a momente We object upon the ground that
it is incompetent, irrelevent and immétérial for any pur-
pose; it is not crqss-examinationg it doesntt tend to
impeach the witness. The gquestion as a question is abso~
lutely incompetsnt; doesn't contain any of the ordinary
provisions of the law that such a question as that should
contain, that every lawyer ought to know, and upon the
further ground that shatever he testified to there is a
record of it, and he is entitled to see before he answers
the question, and I say to him now that under the provi=-,
sions o; the code that he need not answer what his testi-

mony wase The record of it was made, and unless that
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cord is first shown to him.
TE COURT: Read *he Question.
~ (Question read by the reporter.)

THE COURT: Objection sustaineds
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MR. FREDERICKS. All right, we will come to that again.

Mr. Mat Schmidt worked at your house and lived there for
three months a short time prior to the time the Times blew
up, didn't he?

MR . APPEL* The same objection as last and the same instruc-
tion to the witness. .

TEE COURT. Objection overruled.

MR. APPEL. We except.

A 1 refuse to answer that.

MR . FREDERICKS .+ He had a work bench down in your place,
didn't he?

MR « APPEL. The same objection. 1t is not cross-examination;
it is incompetent, irrelevant and immaterial, not addressed
to any matter being brought out on direct examination,
collateral to any issue here in this case.

THE COURT., Objection overruled.

MR . APPEL. Exception.

A 1 refuse to answer.

Q BY MR, FREDFRICKS + And ¥r. Schmidt was your best friend,
wasn't hé, and you so stated tc a great many people, did
you not?

MR . APPEL. We object to that on each and all of the grounds
stated and on the furtﬁer ground that the question is very
inconpetent.

THE COURT « Objection sustained.

MR ., FREDERICKS. Q H¥at Schmidt was one of your very

best friends, wasn't he?
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MR « APPEL. The same objection.

MR . EARROWL’ Whatever M. Schmidt was doesnit have any bearirg
on his testimony in this case, where the only issue is
whether he had relaticns with me inthis matter .

THE COIRT. Let's not have any misunderstanding here.

The court is admitting thie line of testimony on the

theory that his motives in doing the things he has testified
he did are promr subject of cross-examination. These ques~-
tions all go‘to motive. 1f 1 am wrohg about that--

MR . APPEL. Not his mctives, your Honor, whether he knew

Mr. Matt Schmidt or not doesn't in anyway impute any bad
motives in doing what he said he did himself; don,t concern
us. He may have the most trivial motives for doing that,

he may h;ve the most justifiable motives or he may have the
most wrongful motives, so far as the question here concern-
ing his condition. |

THE COURT® You are quite right, his motives do not concern

unless *he
you, - District Attorrney under his avowal connects you

up . |
MR . APPELL,. Doesn't concern us in the least. The only

ques tion to try here is whatever he did at Mr, Darrow's
advice, and that is the only reason why we put him on the
stand, to show affirmafively thathis acts, no matter |

how -corruptly they were, if you wish to put it that way, Do

matter how wrongful they were, that they were not our acts,
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THE COURT * We'l, of course, the District Attorney must
have the right.to crosa-examine.upon that .

MR . APPEL. Yes. .

THE COURT; The motives surrounding it.

MR . APTEL. There ig--

THE COURT"® Of course, certain questions that the witness
has declined to answer on the ground that it might ineri-
minate him, is 'a.: proper ground.

MR . APPEL_ The witness didn't say that, 1 submit.

THE COURT; 1 50 understood him.

MR+ FREDERICKS« Well, we will ask him: @ You refused

to answer these questicns ;on the ground that they will in-
criminate you, is that the reason you refused to answer the
ques tiomyou refused to answer?

MR . APPEL; We object upon the ground that he has no right
to ask him that, and the witness need not answer that.

He has no right to say that anything may or may not in-
criminate him, the witness has a right to decline to answer
on tre ground what is asked of him is immaterial to the
issue, immaterial to his cross-examination. The code

says you cannot examine a witness in court upon any matter
that is not material.

THE COURT. You are quite right, you cannot upon immaterial

matter .

MR« APPEL. VWhy, to let this man answer whatever answer he

would give would tend to incriminate him, if 1 was on thej|
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stand there is no power on earth could make me answer a
question of that kind e

A What is the difference, anyway?

THE COURT. What is the question or is there a question.
MR . FREDERICKS. @ You refused +to answer thésequestions
on the ground that they would incriminate you, is that it?
MR+ APPEL’ We make the same objection.

THE COURT. Objection overruled.

MR+ APPEL* 1t is a privilege of the witness himself to
state it or not. | |

MR. DARROW. It isn't the right of cross-examination at all;
it is a privilege of the witness to claim himaelg'when

he wants to.

TEE COURT. The form of the questicn, perhaps, as presented
is not proper. The witness has declined to answer some
questions--~

KR, FREDERICKS* What is the ruligg?
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THE COURT. Objection sustained as to the form of the ques-
tion. )

MR. FREDERICKS, Upon what ground do you refuse to answer
the questicns that 1 have asked of ycu to which you have
replied, "1 refuse to answer"?

MR . APPEL. We object upon.the ground it is not conmpetent,
relevant or material, and upon thé ground the matters and

things asked of him which the witness has refused to answer,

has no bearing on the subject of direct examination and

W

irrelevant and immaterial for any purpose Whatsoever, and the
witness has already testified in reference thereto.

THE COURT. Objection overruled.

MR+ APPEL* Excep$.

A What is the question.

(1.ast question read by ther eporter.)

A Upon the grounds that the DPistrict Attorney of the

State of Caiifornia is cooperating with the District Attor-
ney of the Federal Government for the purpose of persecuting
cur people. _

MR . FREDERICKS. That is the ground you refuse on, is it?

A That is the ground.

Q@ All right.

THE COURT. Just a momént, ¥r. Johannsen; this court will not
participate in any attempt to persecute either you or your

people, and will not knowingly permit any persecution of
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quite you to answer any questions that might be deemed
as a persecutioh .
MR « FREDFRICKS * Q Now, lr. Matt Schmidt, 1 will ask you if
you did not testify—
MR . APTEL. Wait a moment--the witness has already . -
dd rected tp your Honor-- . -
A He is talking to Ir. S¢hmidt.
MR . APPEL. The witness has already indicated to your Honor
that they have an indictment there pending against him--
TEE COURT. vyes--
MR. ATPEL, (Continuing)--in the United States Court. The
district Attorney, ir. Lawler, who isrnone of the gentlemen
in charge of those prosecutions, a very able gentleman and
a very wise selection for that purpose, is here.
MR . FREDERICKS. Yes, sir .
MR . APPEL. He has a right to be here,'your Honor, ©but this
witness has a right to defend himself from any means--any
unfair means .
MR . FREDERICKS. What is thers before the ccurt?
MR . APPEL® The District Attorney here is trying to drag
from this man any information that might be used in the pro-
secution,band we have a right to advise hir that he need not
make any statements hefe that may be used against him, and
because of your Honor's pcsition in that regard we appeal
to your Honor not to allow the cross-examination that might

bring out matters that may be used against him here.
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o

MR . FREDERICKS® The court says he wont be unfair to him.
Now, 1 would like every once in a'while to get a little
testimon& in, with all this speechifying, because 1 realize
this jury is going to find a verdict on the testimony.

Q Now, Mr. Johannsen, when you we y¢ beforethe grand jury
down hére in November , 1919, in which the subjedt of the
explosion of the Times was being investigated, 1 will ask
you if you were not asked the following gquestions, to which
you made the following answers, found on page 814 of the
transcript at that occasion?

MR . APPEL. Wait a moment--we object to his asking any gques-
tion frowx the transcript unless--

THE COURT., Objection sustained.

MR « APPEL. Unless counsel has a right to see it.

MR, FREDER1ICKS. You want to see it?

. MR « APPEL. fThe witness wants to see it.

A1 don?t care to see it.
MR. APPEL+ Let us see it.
MR . FREDERICKS * There it is.
THE COURT. Gentlemen of the jury, bearing in mind your
former admonition we will take a recess for five minutes.
(Af ter recess. Jury returned to court room. )

‘ A, JOHANYNSERN,

on the stand . for further cross-cxamination testified as

!

follows:

THE COURT. Tre parties are present. You may proceed.
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CROSS~-EXAMINATION (Resumed)
BY MR . Fredericks. Q Mr. Johannsen, at the time that I
referred to in my. question before the recess, the place and
under those circumstances, having shown you and counsel for
the defense the transcript, 1 will ask you if you didn't
testify as follows: .

"Q “Well, you knew Schmidt too, didn't you? A What
Schmidt have you reference to? Q@ M. A, Schmidt, sometimes
called Schmidtie, and sometimes known as Schmidie. A 1
knew a man by the name of M. A, Schmidt. Q Where did
you firet meet him? A 1n Chicago. Q A member of the
same union with-you? A Yes, a member of the same union
Q He was business agent too, wasn't he? A  No, he was
assistant business agent for a couple of months Q He
was a friend of yours, wén't he? A Yes Q How long
has he been a friend of yours? A Six or seven years.

Q Commencing in Chicago? A 1 met him in Chicago. Q How
did you come tb meet him there? A 1 met him inthe union

meetings there."® Did you so testify?
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MR APPEL: We object to that on the ground it is incompe-

tent, irrelevant and immaterial; does not tend to impeach

any of his testimony; he has not aﬁsweréd anythiag on

crosé-examinationfcontrary_to the statement therein

maﬂe or in any“Way therein cdntradicted the statement
therein made, therefore, what he testified to b-ecomes
immaterial; the only'wéy you can call the attention of
the witness here to a statement he made at some other
time and plaece is ff he made a statement in court that is
at ¥ari aice with something he said somewhere else than in
court, tut where he has made any statement either affirm-
ing or denying a fact, the fact that he made the statement
somewhere else becomes hearsay and does not tend to con-
tradict him.

MR FREDERICKS: This witness took the stand and refused
to testify when I asked him about his friendship to this
men 3chmidt, and now I ask him if he didn't testify be-
fore thé grand jury that he was his friend.

THE COURT: Objection overruled.

MR APPEL: We excepte

A I refuse to answers

™HE COUBTf On what ground? A On the ground I donit
propose to repeat m& testimony in court here that I re-

peated before *he grand jury, because it iBvolves me per-

MR FRED ERICKS3: All righte It involves you personallye
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A1l righte Now, Mr Johannsen, MTr Rarrow and you were very
closely associ;ted in the defense =-- in preparing the de-
ifehse in the case of the People versus McNamara and

Schmi dt, weren't you? A Well, if you will tell me what
you mean by "closely associated" I can answer it.

Q: Well,‘make é try at iﬁ and we can see how near you

get to ite .

THE COURT: The witness has stated he doesn't understand
the question with sufficient cleamess to answer, and I
think you better make it plearer.

MR FRIDERICKS: All righte You knew Mr Darrow, of course,
in the summer of 1911, the summer that MT Caplan was teken
avay, and had known him for sometime? A <yes, I had
known him.

Q How_ long? A By general reputation is all, not per-
sonadly.

Q Noy, very welle I say you knew him by general repu-
tation.‘ But you knew h.im also personally here along
about that time? A Yese

Q@ When did you first meet him here in California, in
the summer of that year, when he was here preparing the
defense of 'the McNa.mar,gs? A I think it was in June.

Q Ip Junee All right. Where? A In the Alexandria
Hotel.

qQ Arid you used to meet him very often on every time you

came to Los Angeles, didn:t you? A Bvery time I came
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to Los Angeles? o
Q Yese A iea, I guess I dide
Q  And every time he went to San Francisco you met him

also? A No.

- Q _Iddn't §ou, if you were there in San Francisco when

he was there', you mét him, didntt you? A Not necessa-
rilye '

Q Well, guite often, diqn't you? A I met him once

or twice up theré, I guesse V

Q And you used to talk with him a great deal about the
witnesses in the case that » as being prepared, didn,t you?
A I don't know what you mean by "a great deal',

Q@ Well, some, then; we will see how muche A I didntt
talk much to him about the witnesses. |

Q You were helping him prepare the defense in the case
of the People versus McNamara in your field of action,
weren't you? A No. I understood that Davis and some other
lawyers'were helping him.

Q@ I know, you are not a lewyer, but you were helping him
in other ways, weren't you? A Not --

Q@ When did you first learn TFlora Caplan had been sub-
poenaed? A When I went to the camp after her.

Q Didn't know it Before that? A MNo sir.

Q How did it come you got there just three days after

she was subpoenaed to take her away? A I got there soon-

er than thate
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Q@ How much sooner? A I got there the next daye

Q Did you ge'i:, a telephone or (telegram from her or any-
body at a1l telling ydu? A vNo. ' '

Q' .Y.ou didn't kn'ovr she was subpoenaed when you went
there? A No sir. " | | »

Q How do ybu account for the fact you got there the next
day after'Fléra'Chéﬁlan was subpoenaeé by the state and
took her out of the state? A How do I account for

it? , ! -

Q Yese A It was about a week before my time due

in Chicago, and I had to leave and she had requested
three or four weeks previous to that, perhaps 5 or 6
weeks to assist her to get away from +the Burns men and I
went out there and .told her I was now in position to give
her that assistance.

Q@ She had not seen any Burns men, had she, down there at
the camp for amonth? A I don't think so.

Q' As ématter of fact, she had not seen any Burns men
or talked to any Barns men? A 3She talked to your people
and that is the same thing. ’

Q Call them my people if you want tol. She had not sesn
or talked to any detectives after the filing of the first
indictment against Séhmidt and Caplan, Price and others,

that was in December, 1910, wasnr't it? A She had not seen

Q . Yese A 3he had seen many of thems
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Q@ She had? And how flose up to July had she been tth-
ered by the.detectives? A Up until the time she went
t0o the woods.

Q And that was the 1st of July? A  ¥ell, between the

' 1st of July and the 15the

Q That is the usual time for taking an oqting up in

that part of the country, isn't it? A Yes.

¢  And she was down the.re taking an outing in a small
camp, .wasn!t she? A Yese

Q And sh@ had been working up in San Francisco up to that
time? A No, she hal npt been working since, I guess,
about the middle of May;

Q And she slways worked at one estalishment ﬁp there?

A I think one or two, I am not certain.

Q You were going away from there because these Barns
detectives were trying to get her to tell whe}re Caplan was,
and they would get Caplan and get you? A , No.

Q That had nothing to do with 1t? A No.

Q You didnt't get her away from the defense at all in
this case againlst'-- A I had no motive except help her
protect herselfe. |

Q There was not anybody in the defense that knew you
were going to take her avay, was there, anyvbody that was
workin'g with Mr Darrow? A XNo.

Q No. You never telked to anybody in the defense and

told them you were going to take her away before you too
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her, did you? ) A No.

Q@ DNever told any’body after you took her away, for the
defense, that you had tsken her away, did you? A ®hat

do .yb_u mean hy "the defense™ h

Q,' And Mr Darrow or any of the people who were emplo'ye_d.by
him? A T told several o.f‘ my'peopie, not'any lawyerse

Q@ Any of the people who were employed by Mf Darrow, woIke-
ing up the evidence in the case? A Ro, I dontt know that
I dide .

Q Do you know whether you did or not? A I said no.

Q oh, you did note I didn't so understand you, no.

And you néver told anybody connected with the preparation
of thé defense of the McNamai'as what you had done in tak-
ing Mrs Caplan away, »is that the way we understand you?

MR APPEL: We ‘object to that as immaterial, incompetent
ad irrelevant for any purpose; n_ot cross-examination.

MR FREDERICKS: That is the pointe

MR APPEL: If he had informed Mr Darrow after he had done
this, your Honor, it would not affect'Mr Darrove.

MR FORD:’ He was asked if he h & ever directly or in-
drectly informed him before or after, on direct examina-
tion. '

MR APPEL: You might as well commit some crime, and because

you inform me, I might be guilty of ite.

THE COUBT: I think that was brought out on direct exam-

inatione.
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MR APPEL: No sire

to whether or not I ha beeyn informed afterwards.
THE‘COURT_: Voh,"afterwarde. 7

MR DARROW: ies-

THE COURT: I think you better correct 'that question,
better make that one éuestion at 'a time. ob;jectiori is
sustained to the gquestion i_ri its present fomm. '

MR FREDERICKS: All right.

Q Did you ever, after you had taken Mrs Caplan away,
report to anybody what you had done, that is, anybody
connected with the de‘fenée, either Mr Darrow or Mr Davis or
Mr garriman of John ‘R. Harrington or Larry Sullivan or
Gillson or Tveitmoe -- no, not Tveitmoe -- eliminate that
name -- any of those others I have named?

MR APPEL: We object to that on the ground it is incom=

tent, irrelevent and immeterisl, it assumes that the per-

(¢}

%
sons nained, including Sulliven, & Burns men, were working
for the defense, cslls for hearsay evidences

MR FREDERICKS: %edl, we will eliminate Sulliven then.

MR APPEL: ©Not cross-s&xsmination, and whether he informed
myone else efter he l_qad done this would be immaterial for
any purpose whatsoeirer, after he had teken her away.

MR FREDERICKS: A man goes and does a job, doeas he come

back and report to his twss, "Sir, I desire to report that

I have fulfilled the mission"?
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MR FREDERICKS: I em asking if he did that.

MR APPEL:' We object to the statement that he ha a boSS8e
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MR. APPEL. And we protest against this manner, your Honor;
assumed by thé District Attorney, testifying here and throw-
ing out insinuations that this man had a boss and that MNr.
Darrow was a boss, that is what it means.

A 1t don't affect me any, Appel.

MR+ APPEL. 1 know, mt it is not fair, it is not right.
MR . FREDERICKS, My argument is as to the admissibility,
that is the natural thing for a man to do,and 1 am asking

if he did it. He will deny it, thers is no doubt about
that .

MR . APPEL. Now, there you are again. We take an exception
to that statement and assign it as misconduct .-

THE CORT. Objection sustained. ‘

MR, fREDERlCKS. May 1 not ask this witness whether he
reported his acts to any one? 1s that the ruling of the
cour t?

THE COURT.' The objection is it is not proper cross-
examination . |

MR+ FREDERICKS. The purpose of putting this Witnesé on the
stand is to show his connection with Darrow, and that is the
purpose of the cross-examination.

THE COURT. Your question assumes a large number of men, who
Way Oor may not--

MR . FREDERICKS. Oh, 1 see. 1 will reframe the question.

Q Did you ever report to Mr, Darrow that you had taken this

woman out of the state? A No.
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Q@ Did you ever report to Job marriman that you had

taken her out of the state? A No.

Q Did you ever report to John Harrington that you had

taken her out of the state? A VNo.

Q Do you ever report to--let's see, who was John Harring-
ton? )

MR . APPEL* We object to that as not cross-examindtion .

BY MR . FREDERICKS+ Q There are two names, Job Harriman

and John Harrington. You understand they. are two different
people?

MR . APPEL- We object to the witness being asked who Harring+ .
ton is «

THE COURT. Objection overruled.

MR « APPEL" We take an exception. The District Attorney
uses his name and he ought to know who he is.

MR+ FREDERICKS. 1 want to know, let him answer. Read the
question.,
(Questioﬁ read. )

A 1 know that John Harrington is not Warriman and that
Barriman is not Harrington. |

Q What was Job Harriman's position with the defense, if
you know? A Job Harriman?

Q Yes. A He was one of the attorneys, as far as 1 know.

Q What was John R, parrington's position with the defense,

if you know? A He was the investigator.

Q . For whom? A For the defense, 1 presuze.
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Q Well, youknow that, don't you?

MR « APTEL" He.has testified to it.
THE COURT. He has just said he knows.
MR . FREDERICKS. He said, "1 presume." You know that

to te a fact, don't you? A 1 took it for granted.

Q Yes. John R, Barringtdn was the investigator for the
defense and you so accepted and sotalked to him and so
unders tood him, is that correct?

MR« APPEL. We object to that as fot cross-examination,

any talk to him, and if he a ccepted him or anything of that
kind, he simﬁly anawered the queé%ion propounded to him.
THE COURT. Objectionowerruled.

MR « APPEL  We take an exception. He assumes that he
talked with him.

THE COﬁRT- Let him answer .,

A What is the question?

(Question read.)

A Yes.

Q@ BY MR. FREDE&ICKS‘ And that he was in the employ of'Mn
Rarrow, is that correct?

MR APPEL® We objedt to that, it assumes that;the witness
has not testified to anything of the kind, your Honor,

what he understood and how he took it would not be evidence
Let them ask the direct question whether or.not-he was
employed by Mr. Darrow, if he knows and if he doesn't know
12¢ him say so»

A What is the difference, anyvay?
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BY MR, FREDERICKS® @ Well, answer the question, anyway . .

THE COURT«. Objection overruled.

A What is the question?

(Question read.)

A 1 took that for granted.

BY MR, FREDERICKS. @ Let me see, you never--was John R,
Rarrington up in San Francisco when you took this woman
away 7 A Not that 1 know of . He was not with me.

Q He was not with you. Did you see him around about that
time? A 1 don:t remember of seeing him.

R Now, when you got on the train where dil you get on the
train? A At Reno .

Q@ At Reno, Nevada? A Yes .

Q@ Why did you go outside of fhe state? A 1 had experience
with your detectives, with the hounding methods.

R Couldn't they go across the line ihto Nevada? A Not
very well, 1 went pretty fast.

Q But; why not stop at Colfax and catch the train there?
A 1 wasn't taking any chances.

Q You were not taking any chances for what? A Having
them detect me.

Q waving them find you getting away with a witness?

A 1 was not taking chances of having your men hounding

her .
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You knew she was subpoenaed, then? A Yes.
You leamed thatwhen? A When I came to get her.

Not before? - A No.

o L o O

Nét befére. ¥ou ﬁnew you were teking a witness sub-
poenaed by the state out of the state, didn't you?

A Yess .

Q@ Now, when you got her up to Reno, 'Nevada, what train
dd you take? A The Overland Limiteds

Q Whére did you go? A Chicago. .

Q Straight through? A Straight through.

Q Did you telegraph to anybody on the way telling them
you were going‘? A I dpn't rémember; perhsps I did,

I couldn't say for suree.

@ Who did you telegraph t0? A I don:t remember whether
I did or note.

Q Did you telegraph to anybody after you got to Reno
telling them you hed got there, or ‘anything of tha kind?
A It is possible; I don,t remembers

Q Who did you telegraph to? A I don:t remember
whether I telégraphed or note.

Q@ But it is possible you did? A 1t is possible I did.
Q@ Have you any dim ides of :telegraphing to anybody?

A I might po ssiblvy have te_legraphed to Tveitmoe, I
don't know; I dontt remember. | |

Q But you didn't tklegraph to Darrow, did you? A DNo.
Q@ You didn't telegrarh to Davis, did you? A Nol.

scanned by LALAWLIBRARY




© o0 = (o2 B2 B T

O T I I I T T S S S S Gy S G A G S G 1Y
PSR S N O XSS T S B T T =

O H B O

2111
Di'dnrt telegraph to John Re. Harrington, did you?
No : _ | :
You are sure of that? A I am notcertain, no.
You may have telegraphed to Harrington? A I dontt
remember whether I did or note
Q Send a message to Harrington? A I don't remember
whether I di d or not. ' B —
Q@ Where weas }{arﬁngton then? A I don:t remember.
Q@ You dontt know, then? A I don't remember whether I
dd or note |
Q Wedl, Harrington didn't know youwere going Bast with
this woman, dk ¢ he? A Nohody knew ei:cept Tveitmoee.
Q When you got up to Reno, Nevada, do you remember of
going to a telegraph office up there? '
MR APPEL: Wait a mome;it. If he telegraphed, let him
show him the tele grame. .
MR FREDERICK3: We will ask him one at a time.
MR APPEL: Wait a momente
T™E COURT: Give me youi objection.
MR APPEL: I object to his being interrogated concerning
any telegrsm unless the telegram is produced to the wit-
ness, showing him the telegram, if they have it; 1f they
have not got it, of course, they cannot show it to him.
We cexrteinly o_b:ject to the contents of a telegram proven
in this mannex. |

THE COURT: rThe question does not at this time call for
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the contents of the telegram.
MR APPEL: It he has been asked whether or not he tele-

graphed to such and such & name and such and such & per-

‘ son, and we will object to any further cross-exemina-

tion of that kind. '
THE COURT: I think the question has been alresady

answered, that he ssys he doesntt know; he says he might

. 2 L >
have done ite (MM%W D, Crannt .//zwj
MR FREDERICKS: I don:t think it hase There would be no

harm in his answerir'lgﬂ it againe.

™HE COURT: All righte Go shead and answer the cuestion.
A I d.on,.t remember whether I telegtaphed or not.

Q YouA dontteA Tt wouldn't make any difference anywaye.
Q@ It would not? Why not? A Not with my motives.

Q At any rate, you didn't telegrarh anytody connected
with the defense, did you? A I don't remember of tele-
graphing.

Q You would know if you +told anybody connected with
the defense, ‘would't you, that you took Mrs Caplan, &
witness for the 3State, out of the state, you would remember
that, wouldn't you? A I don't think I would telegrearh
anything like that.

Q You don't think you dide Are you sure you didnt't?

A I am not sure; I am i‘easonaﬁly certaine

Q@ Are you reasonably certain you didn't telegraph any-

thing 1like +het to anytody connected with the defense?
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MR APPEL: Object to th st because he has been asked the
same question time and timeagain. He is calling for

the contentérof the %elegram without any foundation.

- THE COURT: I think the matter-haé been fully covered.

MR FREDERICKS: I donit think it hase (Last question
read by the reporters) .

T{E COURT: All'right; enswer the question.

A 1 don't remember of telegraphinge

MR FREPERICKS: You dontte Well, Mr Johannsen, you saw
John Re Harringtoﬁ up in 3an Francisco just the day te-
fore,or the day that you left to go down to get Mrs Cap-
lsn, didn't you? A No.

Q And you told Tveitmoe in the office, together with
Harrington present, discussed the matter of your going
down to get Mrs Caplan, since she had been subpoenaed,
and get her out of the state, didn't you? A No.

Q And when you got up to Reno, Nevada, ydusent a tele~

gram back to John Re. Harrington, the chief investigator

~for Mr Darrow, *elling him that you were &1l right, and

you had crossed the line or something to that effect, didn't

you? A I dontt remember of telegraphinge
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Q You don't. Well, you and Mr parrington and the other

members of the defense had: a secret code by which you

could telegraph in secret, didn't you?
MR . APPEL. Wait a moment--we object upon the ground it is
incqmpetént, irrelevant and immaterial and not cross-
examination. 7

THE COURT. Objection ‘ox;érruléd.

MR ARPEL. We excepts

A Yes, we had a codee.

MR. FREDERICKS- And that was a little book, a little dic-
tionary? A 1 guess you know.

Q Wasn't it? A 1 guess they told you about it, all right
Q Wasn't it?

THE COURT. . Johnannsen, you are not testifying here for
the benefit of the District Attorney but for the court and
the jury; please bear thgt in mind.

THE WITNESS. Your Honor, these people are very impertinent
with some of their questions .

THE COURT. br, Johannsen, Whenever you feel that a question
is impertinent, you say so and this court will be just as
qutkk to resent any impertinence to you on the witness
stand as you would be.

THE W1TNESS. 1f the court could know the threats 1 have
received from these men, 1 think your Honor, for the last
year and a haif, would know more--

THE COURT. The court will see you are properly treated
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here. Your last answer .means nothing because the jury

and the court does not understand it. You said the dis-

trict attorney knew all about it . Now, the court and jury

does not understand. Answer the question in regard to the
book « |

A Read the question.

(Last question read by the reporter.)

MR, APPEL; Now, we object to that unless the book is pro-
duced and shown to the witnéss. We insist that the provi-
sions of the Code be strictly followed before a witness is
asked concerning the document or book, the book must be
produced.

THE COURT. 1f he asked‘about its contents, yes.

MR, APPEL® He cannot be examined concerning any instrument
unless the instrument is produced.

THE COURT. 1 donst regard it @ an examination as to the
contents, it is the inétrument itself.

¥R. APPEL' He said he asked whether or not it was a code.
Now, he goes'on and asks him if it was a little book, all
those questions have been permitted, and 1 imagine that

the book--

MR . FREDERICKS + Withdraw the ques tion .

Q Now, Mrs Johannsen, youdon't know whether you sent a
telegram from Reno, Nevada to John R . Harrington,tﬂe‘

chief investigator for the defense; permit me. to showwyou

a document. 1 will first exhibit to your counsel--to t
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counsel on the other side+ Now, 1 exhibit to you a docu-
ment which 1 have spown to counsel for the defemnse, which
'appears to be a telegram and ask you if you ever saw that
beforej and if that is not your handwriting? A That is
my handwriting.

Q@ 1sn't that your telegram? A 1 don:t remember it .

Q But you do know that is your handwriting? A That is my
handwriting.

Q@ You don't remember sending that telegram?

ME ., APPEL. Just let him answer.

MR . FREDERICKS Well, do you remember .

MR, APPEL. He has been asked that time and time again.

A 1 don't remember.,

MR . FREDERICKS. Q All right, that is your handwriting,
at any rate. Now, yow Honor, we offer this docurent

in evidence, Pgple's Exhibit, whatever number it is, the

- handwriting of the witness.

MR « APPEL. We object upon the ground it is incompetent,
irrelevant and immaterial, that on the face of it it don't
tend to prove anything.

¥R . FREDERICKS. We will elucidate the face of it .

MR, FORD. 1t is signed by the witness addressed to the--
MR. APPEL' 1t is not cross-examination, nothing to do with

this case.

MR . FORD. 1t is signed by the witness in his handwritiqg

and addressed to John R. Harrington, who he has testifi
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was the chief investigator--

MR. APPEL. 1t isn't signed by anybody .

MR . FORD. Well,/;:.his handwriting .

MR, APPEL. He didn't 'say it was signed by him.

MR. FORD. 1 beg your pardon.

THE COURT. Objection overruled. Mark the document.

THE CLERK. Peoplel's Exhibig 22,

MR. FREDERICKS. Well, while we are waiting for that, Mr
Johannsen, 1 will show you a little red dictionary and
ask you if you ever saw such a dictionary before, and

if that is not the dictionary which is the key to the code
which you used in that telegram?

MR« APPEL+ Wait a moment--We object upon the ground it is
incompeteﬁt irrelevant and immaterial, and no foundation
laid .

THE COURT. Objection sustained.

MR. FORD. We exhibit it to counsel first, your Honor .
MR - FREDERICKS. Now, 1 will read to the jury the document

which has been offered in evidence. (Reading) "Postal

Telegraph and Cable Company . Night Letter. C 7 P.HK.
Check 37, Paid 40, John R. Harrington, Hotel Argonot,
San Francisco, Cal. 10-43-129-49 A is 54-40- all on

156-38", signed "C".
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Now, Mr Witness, letrs see if we can find out what that
meanse iust.see ig I nave got that correct: 10-43-129-49-A
Is 54 -~ 40, &1l on 156 - 38, signed C. Now, Mr Johannsen,
havé you one of these little bopks that I showed you or one
like it in your -pocket? A No. | ‘
Q You havd note. ‘Did you ever have‘? A I donit remember.
Q an't remember. Well, do.you know? A Let's see the
booke
Q Do you know Qhax this 10 means? Turn to page 10 and
find the 43rd word in the second column

MR APPEL: I object to his doing anything of the kinde.

What right have they got to instruct the witness to turn

over to some Eook that dont't beldmg to hime ye says he
never hade |

THE COUB?: ‘The witness has asked to be sllowed to examine
the booke

MR FREDERICKS:. I withdraw the guestion in order that he
may egamine ite. A T don:t know whether that is the ook
or note.

Q Is it not a similar book t¢ the one you used in making
that telegrem there that you say is in your handwriting?

A They change the books so often.

Q Is it & similar one? A Looks like it.

Q Now, Mr Johannsen, on page 10, down at the 43rd word,

you find in the dictionary is "all", isntt 1it?

MR APPEL: We object to that upon the ground it is inco
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tent, 1irrelevant and immaterial. He ought not to refer
to a document'm{d:;s not introduced, that the witness
séys he never had, was never’in his possession, doesn't
claim to own it, doesn't claim to be a book with which he
is famiiiar, and he has no right to refer to any took or
anything not in evidence,'not crosé-examination, end it
is immateriale. )

MR FREDERICKS: Interp;eting this telegram, your HOnNoTe.
MR APPEL: Yes, I knowe

MR FREDERICK3: ®Well, I will withdraw that uestion sand
put it in a 1ittle dfferent forme. You say you wrote that
telegram -- I will ssk you if you =~ A I didn't say
I4wrote thate.

Q Oh, yes, you d;d, tegging your pardon, you said that
was your handwri tinge. ‘

THE COURT: Dontt contradict the witness like thate IHe
sgid 2t wes in his handwri?ingo

MR FREDERiCKS: I apologizes Now, I will ask you if the
10 - 43 ‘here, ¢id not mean the 10th page and the 43rd
word in the second column of the page of this little die-
tione:w?‘ |

MR APPEL: We object upon the ground that he is examining
the witness concerning a book which he has in his hang,

your Honor, which hes not been identified by the witness,

has not been introduced in evidence, ie not proper or

legel evidence before the cowté It is immaterial, what
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contained in ﬁhat ook, not cross-exemination.

THE COURT: I think the foundation should be further laid.
MR FREDERICKS: I haven't offered the book, your HohoT

I can just @s well put the ook in my pockets Now, didnrt
that 10 #n there snd the 43, when you wrote that tele-
grem, refer to the 10th page and the 43rd word in the
page, which was "All", is.that. correct? A I don,t know.
Q -And didn't th# 129 refer to the 129th page and the
49th word which was "right"? A what page?

Q The 129th page of this same dictionar)y? A What dic-
tionery?

Q The one you had when you wrote the telegram? A 1
didnft‘have a.njr; I don,'t remember of having & dictionary
Q Ah? And didn't the& A refer to Flora Caplan, accord-
ing to the code written in the back of the dictionary,

is an English expression, 54, referririg to the 54th word =-
54th page end the 40th line, "¥lora Caplan is fine; all
on 156 - 38 train, signed C, and wasn't C your code let-
ter for Jopammsen? A I donrt remembeTs

Q Well, you said this book that I handed you was sim-
ilar to the one you used . You have gone that far anyhow,
haven't you? |

MR APPEL: He said similsr to the oﬁe he used.

MR FREDERICKS: It wés similer to the one you useds Now,

we offer this book in evidence, being a book similar tof

the one which the witness used and which was familjar t
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him, =28 8 part of his code.
MR APPEL: ye din't say he used a book similar to that in

writing that telegram, or that he uééd any book. '
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178 1 | MR, FREDEﬁlCKS- He said he was familiar with that book or
2| one similar to it .
3| MR. APPEL. He said the paper shown him was in his_hénd—
4 writing . He didn't say that he used any code or any book,
5| in writing the paper which was introduced inevidence. He
6| didn,t say hé{eferred to any dictionary or code or anything
7| in writing or writings was introduced in evidence. He
8 { didn't say he had this or one similar to it, only he wrote
9 | the paper introduced in evidence. Now, what importance
10 | is this, this book?
11| MR. FORD+ This witness testified he had a code, it was
12 | a dictionary code. This document was in his handwvriting
13| and it was a similar book to this, and we are offering
14 { this as furnishing the key to this colle telegram.
i5 | MR . APPEL. Similar may be the same color or something
16 | like that, but he didn't say it was that or a copy.
17 | MR . FBEDBRICKS. 1f the book works out the telegram it is
18 | pretty good conclusion it was the one used.
19 | THE COURT:® '1 observe some marks, pencil marks and penv
oo | marks purporting to be some writing in the front and'also
91 | in the back. .Are you offering that as well, or just the
99 | Printed part? -
o3 MR . FREDERICKS+ Just a moment.
24 MR . Ford. The pencil marks on certain pages is marking
95 it off in tens, made by us. o
9% MR, Fredericks. 1 am not at this time offering the wrigin
scanned by LAl LIBRARY
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on the bagk, 1 will offer that later, but 1 am doing it now-
THE COURT® Simply ?ffering the printed part?

MR . FREDER1CKS. That is the idea.

MR . APPEL. We object to the introduction of the book in
evidence upon the ground it is incompetent, irrelevant and
immaterial, no foundation laid, has no relevancy to any
matter testified to by the witness, nor to any issue in this
case; it is hearsay for any purpose whatsoever and does
not--upon the further ground that no foundation is laid

for the introduction of the book in question, that it has no
been identified as a book evigrused by the witness here

in doing anything testified to,him on the stand.

THE COURT. Objection overruled.

MR+« APPEL. Except.

MR+ Fredericks. Now, 1 will call your attention to the
tenth page and the forththird word which is"all", is it
not?

MR . APPEL* We insist that that book be put in evidence

the right wdy. We insist the document be introduced in
evidencemmast be read.

MR , FREDERICKS* Counsel wants me to read the dictionary?
MR « APPEL. Certainly, you offered it in evidence.

THE COURT+ Objection overruled. |

MR . APPEL. Exception. Your Honor, ‘refuses : our demand
that book be read after it is introduced inevidence?

THE COURT. The book being Webster's dictionary--
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MR+ APPEL. Does your Honor reSuse that?
| The Court:Yes. |
MR'. APPEL. We move to strike it out on the ground that the
bcok has not been allowed to be read to the jury.
THE COURT. The motion to strike is denied.
MR . APPEL. Exception,
MR « FREDERICKS. Calling your attention to the 139th
page/{. line 49 where you will find the word frighf"-;
all right, see it? Now, isn't it a fact that you had an
agreement with--
THE COURT. Let's get the answer, if there is one.
MR « APPEL. There is no answer. He is testifying himeelf.
He is telling the witness what he means and the witness
has got said anything.
MR « FREDERICKS. All right, 1 will ask him.
MR-'APPEL- 1 didn't hear any answer of the witness.
MR . FREDERICKS . 1s that correct, Mro Johannson?
MR . APPEL. We object to that question on the ground it is
incompetent; irrelevant and immaterial for any purpose
whatsoever, no foundation laid for the introduction of the
cipher which is attempted by the district attorney with the
aid of the witness, it has mot been shown that the witness
has any knowledge concerning the book in question of that
he has any ability to use the book for the purpose of
explaining--

MR . FREDERICKS. Werking out this cipher--
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MR, APPEL. The figures on the blackboard made by the |

District iAttorneyi-

THE COURT® Doesn'tiseem to be necessary to have the witnese
state that the forty-third word on the tenth page is the
word; it may be there; that is obvious.

MR . FREDFR1CKS. 1t is the manner of getting it before the
jury . Very well, then inetead of calling the witness's
attention to it 1 wil figure it.

MR . APPEL. 1 object to the Eistrict Attorney testifying.
NR. FREDERICKS® Turning to the 154th page at line 40--~

MR . FORD. 54. '

MR . FREDERICKS+ The 54th page, line 40--

MR . APPEL. We object to any exhibition . tothis man by the

district attorney or his reading any matter out of that book
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THE COUBT: Wait a moment, Captein. I must get this ob-
jection . ,
MR APPEL: We objeét to any reading out of that book on -
the ground thzﬁ the reéuest made Ly the defendant.upoh
the admissibility'-- upon that book being read snd dénied
by the court, he has nofright to read portions of it and
not read it all , and we objedt to the District Attorney
iﬁdicating or explaining the figures beceuse he is not a
witness, end he is not doing it with the aid of any wit-
ness, so as to enable him *o explain the ‘figures or to =~-
the figﬁree béing the figures presumed to be understood
by the jury, and there ig no evidence in the case to show
they can understand them.
THE COURT: Overruled.
MR APPEL: Exception.
MR FREDERICKS: The 156th»page, and 38th word, is trsin,

making the telegram read, "Train", meking the telegram

- read "All righte Flora Caplan is fine. All on the

traine™ Is that what you intended to send® Ts that the
telegram that you intended to send from Reno, Nevada, just
across the California line to John R. Harrington, the Chigf
Detective for this defendant juét at the time that you got
across the line on the 3}st day of July, 1911?

MR APPER: Wait a mdmenf. We object upon the ground it

is incompetent and on the ground that it assumes a state

of facts not testified to by the witness, upon the fur
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ther grounﬁ-that the manner of the District Attorney is
very apparently attempting to be very dramatic and affective
and we object to hi; manner in pointing his long finger
gt the Shqrt witness. - o »

MR DAREOW: on the further ground that this witness has
not testified that Iye was the_chief detective for the de-~
fendant, but thd he was the chief investigator for the de-
fense in this case.

MR FREDERICKS: I will zmend the guestion and make it
"chief investbgator"? '

MR DARROW: For the defense. '

MR FREDEBICKS:_ For the defenses I will amend the guestion
to that effect. ' \
THE COUERT: Objectiop overruled.

MR APPEL: Exceptione

A Whgt is the gquestione (Last cuestion read by the re-
porter.) .

A I don't remember of sending the telegram, but it sounds
fine; it soﬁndéklike it might have been sent by me.

MR FREDEEICKS: Now, having refreshed your memory with the
telegrsm, what have you to say as to whether or not the
defense had anything to do with the getting of Flore Cap-
lan out of the state of Californi a the next day after
she was subpoenaed? .

MR APPEL: Now, we object to that gquestion, your Honor,;

on the ground it is abking him to express his opinion
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as to what -- not cross-examinstion, &lso becsuse it assumes|
a state of facts not testified to y the witness, and
the witness has stated his connection with the matter --
A I would like to explain the matter if I am pemmitted
to.

THE COURT: All right, you may explain. Objection over-

ruled.

MR APPEL: Exceptione.

A T had no reason to apprehend that the defense could
in any way be interfered withe I told Flora Caplan when I
took her to Chicago to pay no sttention to any bulldozing
or bluffs on the pat of the detectives in case they should
find here I told her to wire John D. Fredericks as soon
as the jury in the McNamerz trial would be completed,

her whereabouts, epd her willingness to come and testify
if they wanted her. |

MR FREDERICKS: Did you know John R. Harrington was up in
San Francisco when you sent that telegram from San Fran-

cisco to *he Hotel Argonot? A I know that was his head-

- quarterse.

Q Did you know he was there that day? A He jumps here
end there snd jumps here and there , like I do.

@ Didn't you see him in your office just the day b‘efore
you started? A I<don't remember seeing him there.

Q You knew he was in town? A I donrt think I was

the city the day before I started.
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Q@  You knew he was in town that day? A I donrt rememisre.
Q Well, the day you sarted you knew he was in town,
ddn't you? A I don,t remembers

Q ”hfj,,}’i.d\&se\nd a telegrem to him for just after

———

et 2

you got scross the California line into Nevada ==

R —

MR APPEL: Tpe witness has not stated that he sent
the telegram. o

MR FREDERICK_S:' He said it was his handwritinge A It is
likely I did. o
Qm- You know you did, don,t you? A T dontt
remember, Fredericks, whether I did or not.

Q You are prett‘y sure you did? A It wouldn't make any
dfference anywaye "

Q Why did you send this telegram to John Harrington,

the chief detéctive for the defense in 6ypher -

MR APPEL: We object agein, befause the District Attorney
is agein mis-gtating the testimony in his question.

MR FREDERICKS: The chief intestigator for the defense =--
way did you send it in cypher? A Well, if I sent it

the reason that I sent it in cypher, because I wasntt
sending it to Burns, tha& is the only reason I Xnow of.

Q And it is the same reason that you registered Mrs Chap-
lan when you went through Colfax and when you went through
Sen Jose as Mr.. John Jones and wife? A As a matter of
conveni ence.

MR APPEL: W¥e object to that as incompetent, irrelevan
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and immaterial, and not cross-examination, not te.nding
to impeach the zvitrl.esé in ény way, shape or mannelr
MR FREDE)'RIUKS: If it is 12 orclock, I will withdraw the
arestione. o
THE COURT: Gentlemen of ‘chg jJury, we are about to take a
recess until Monday_ at 1:30. ‘ '

(Jury admonished. Recess until 1:30 P.M., Monday,
June 17th, 1912.)
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