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AFTERNOON SESSION. June 19, 1913; 3 P.MN,

* s 00 00

DPefendant iﬂ court with counsel.

GEORGE BEHMN,
on the stand for further cross-examination:
THE COURT. You may proceed with the aoss-examination.
MR. DARROW, @ You said- this forenoon that you didn't
heér any thing ﬁﬁat ¥rs. McManigal said down to the house
in Chicago? A Well, 1 was to go along with Mrs. McManigal
but she was sent out ahead of me.
Q That is not the question, Mn Behm. Did you hear any-
tting that Mrs. McManigal said at my house in Chicago?
MR. FREDERICKS. That is objected to upon the ground that
it has already been asked and answered and gone into on
cross-examination of this witness.
THE COURT. 1 think that is true, but there is some con-
fusion in my mind and evidently in the mind of counsel
just what the witness meant to say in that regard, and
1 think it ought to be cleared up.
MR. FREDERICKS. 1 withdraw the objection, then.
MR. DARROW. Q Now, answer it, please. A What was that
question?

(Last question read by the reporter.)

@ 18 that right? 1 heard a good many things she said, yes.

Q@ Can you recall anything? A Well, recall that there wds |

an understanding 1 was to go along with her, yes.
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Q Can you recall anything that she said or that 1 said

to her in Chicago at my house? A Well, there was a word
spoken about my going out there, yes, with her.

Q What was spoken by her? A Well, as near as 1 remember
1 was to go along ocut there with her.

Q@ Anything else? A TFor the purpose of seeing Ortie, her
husband. .

Q Anything else by her? A And going to change his testi-
mony .

Q@ Did shesay that? A Yes.

Q@ Didn't you say to the jury this morning that she didn't
gay anything that you could remember? A Well, 1 will tell
you, there was a great many things said, you had me con-
fused in a great many places.

Q Did you tell the jury this morning that you could not
remember anything that Mrs. McManigal said?

YR . FREDERICKS . That is objected to, may it please the
Court; the record is the best evidence.of what he told

the jury. |

THE COURT. Yes, 1 think that is so, ¥r Darrow. 1 think they

MR. DARROW., Q@ Thies question asked and did you make these
answers this forenéon, page 2413: "Q--Ycu can't tell a

word that any other person spoke in that house, is that cor-

rect, except myself? A--Not as 1 remember . Q--Was there

anything said about Mrs. McManigal going to Los Angeles?
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- THE COURT. Objection overruled.

Q ves. A Not as 1 remenber of.
Q@ You don't remember any? A YNo.

2447

A-fThat was spoken of before we entered that.room. Q--Was
there an&thing said there at that time about Mrs. McManigal
coming to Los Angeies, at my house? A--8he had told me
that before we entered that.room.

Q--Excuse me, 1 don't mean to be impatient. Will you read
that answer? You mean before you entered the house?
A--Before we entered the second room where we talked.
Q--Was there anything said at the time about Mrs. McManigal
coming to Los Angeles? A--You told me that, she didn't
tell me. Q-~Did she say anything about it there? A--1
don't remember. Q--Was anything said about her being sick?
A-+1 don't remenber of her being sick." Were those

your answers this morning?

MR « FORD. Object on the ground the record itself is the
best evidence, and the purpose in asking it is purely argu-

nentative .

MR, DARROW. Q Those were your answers this morning? A Yes
Q Were they true? A Yes, they are true.

Q What? A  They are true.

Q They are true, are they? Was there any conversation
betveen me and Mrs. McManigal about her going to Lostngeles,

at that time, that you heard? A Befween you and her?
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47 of the grand jury testimony, was this question asked
and did you make this answer: "Q--Did Mr. Darrbw ask her
to go? A--Yes, si}." A Asked her to go?
Q@ Yes, to Los Angeles. Do youwant to lcok at it? Do
you remember whether you made any such answer or not?
A 1f the question is in thererand the answer 1 most
cer tainly did. .

Q Now, before you ever met me Mrs. McManigal had asked

you to come to Los Angeles, hadn't she?
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A She asked me that first time I ever met her, if I
would come dovn vrl‘th her‘.

Q When was that? A That was alohg in the spring,

after the arrest of her husband.

Q Before the time when youwent down there when you saw
me? A Yes sir.

Q | Did you tell her whether .you would go or not? A I
told her I didnt't kmow whether I could or not.

Q Did she tell you why she wanted you to go? A She
thought I might be with her down there, she would be all
alone.

Q- Say eanything about her health? A She was not very
well then. | |

Q Did she say anything about her health? A She was aw-
fully nervous about her trouble her husband was in.

Q@ Will you answer the question§

THE COURT; Did she sgy so? A Anything about her health?
A Yes. A ©She said she was not very strong.

Q And asked you to go with her on that account or partly
on that account, didn't she? A That was the time I met
her before I met you.

Q@ TWell, did she ask you to go with her on that accamat,
because shewas not very strong at that time? A And to
see her husband.

Q@ And that was before you ever met me? A Yes.

Q A couple ofweeks bhefore? fAr more, verhaps?
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thing 1ike‘tha’c'.
Q Did you talk with her again before you saw me, on
the same day that yousaw me, about coming to Los Angel es?
A No, I didn't see her ‘]o:e?‘c?v;e«you.
Q@ Aren't you mistaken? Did you go to her house? A She
was not at home.
Q You din't see her that mo.mihg at the house? A No
sir, she was at your place that morning before I c ame,
Q You are sure you didn't see her at her house that
moming? A I am sure of that. |
Q@ Now, when youwere talking with Mr Davis and with me
and were discussing the questions that had been asked
vhich you had refused to answer, youremember the
evening session? A Yes,
Q Was any question asked you about having seen any
confession of Ortie McManigal? A Well, not to my knowl-
edge, I can't exactly say whether I seen it then or before"
Q Don't youremember  of any such thing? A I had seen
one; I don't remember whether it was béfore or after,
Q@ I asked you vhether anything was said by us at that
time, or by you about any confession of Ortie McHManigal?
A YNot as I remember of.
Q TVWere you asked about that when youwent before the
grand ju;:y the second time? A I cannot remember that’,
either. |

Q You cannot remember that? A No.
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Q And you cannot remember what you said if youwere esked,
of éourse? A I.cannot remenber all that was said,
Q Can you remember anything that you said upon that sub-
jeet? A No, I cannot.
Q@ When you were before the grand jury, were those ques-
tions asked and did you make tlese answers, question read
on page 69: "Q -- Well, did .you ever talk about the alleg-
ed confession of McMenigal at all et any of thse visits",
referring to visits to him -- "A -~ I didn't know anything
gbout the confession until after I quit visiting him.
Q -- Well, you testified this morning you had seen some-
thing in the papers? A -- That was after I had visited
him, @ -- No, but before you came to California, you had
seen something? A -- Well, I had seen something beck in
the paper -- I didn't see anything about anythingiefore,
Q == Some s‘tatement about his having told Birns that he
had done it., A -- No, I never seen anything like that,
There was nothing in our papers back East there. Q -- But
you were, in fact, aware, there was a rumor McManigal had
made a conf ession? A -- Not until zfter I came here, I
seen the paper zfter I quit visiting him. That vas the
first time Iseen the confession." Did you =nswer that

way, sir] before the grand jury? A I did.
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Q@ Was it true? A 1f 1 remember right it came out in the
paper after 1 had visited with ﬁim, his confession.

Q@ Were those sta;ements 1 have read to you true that you
answered before the grand jury? A Them questions in therg
that 1 answered before the grand jury is true, yes, but
there was lots of things put to me to answer and not to
answer . )

Q@ DNow, 1 object. Were those staterents you made before
the grand jury true? ‘

TEE COURT. The answer is "Yes" . Strike out all the
answer except "Yes."

MR. DARROW. Q Did you testify yesterday in answer to

Mrs Fredericks that you saw Ortie McManigal'!s confession
before you saw me in Chicago? A Well, 1 saw what the
newspaper had there.

Q What? A 1 saw the tzlk that was inthe newspaper but
1l don't know whether it was a full confession or not.

Q@ Well, if you saw it inthe newspaper there were those
statementé 1 read to you from the grand jury, were they
true or untrue? A The confession 1 made there, some of
it was true and some of it untrue.

Q@ All of these statements I have just asked you about

upon which you answered, were those true or untrue?

A Trhat is the way 1 sworé before the grand jury.

Q@ Were they true or false? A Some of them were false.

Q Which ones were false? A 1 can't pick out all of them.
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Q Were some of those false that 1 have just read to you?
A Some false and some true.

Q@ And you just téid the jury about two minutes ago they
were all true.

MR. FORD. Objected to as argumentative.

THE COURT » Objection sustained.

MR. DARROW. @ Listen to this, ¥r. Behm. 1f 1 read too
fast 1 will read slower , and you tell me when 1 come to

one that you say is false: "Q--Well, did you ever talk
about the‘zalleged confession of McManigal at all at any
of these visits? A--1 didn't know anything abcut a confes-
sion until after 1 Qquit visiting, " Was that true

or false?

MR. FORD. Just a moment, if the court please. The context
of this about this confession, 1 think that refers to the
visits of the witness.

THE COURT. 1ls there any question about it, let the witness
take the document.

MR. DARROW . To McManigal.

MR. FORD. 1f counsel states that--

MR. DARROW:+ Q To the visit you made to McManigal in jail.
Now, ws this question asked you: "Q--Well, did you ever
talk about the alleged confessicy of McManigal at all at
any of these visits? ‘A 1 didn't know anything about a
confession until after 1 quit visiting." " Now, change

my question. was that statement true or false? A Well,|
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1 don't deny anything that is in there.
Q But tell me, was it true? You told me a moment ago
some of it was tr;e and some false. 18 this true, or don't
you know? A 1 know you got me confused, 1 know you got
me all muddled up.
@ Do you know whether that statement is true or false, r
Behm. 1 don't see why 1 got‘you confused. 1s it true
or false?
MR. FORD. 1 just want to offer a suggestion--
A 1 know he is walking all over me. '
MR. FORD. (Continuing) --1 might be wrong in this, 1 am
not'doing this for the purpose of pointing out to the
witness--1 think there is some confusicn in the mind of the
witness whether counsel is asking him, did you so testify
or is that a fact.
THE COURT. That might be.
MR+ DARROW. Well, let me clear it up. ‘1 am willing to
take any suggestion.
Q@ Now, ﬂﬁ Behr, you have aiready said you did so testify
and 1 think counsel concedes that. Now, this is what you
said before the grand jury, and what 1 say is, was that
statement true or false when you testified to it, was it
true or false, or don't you know? A Well, it was false.
Q@ Then, did you make this statement: "Q--Rut you were in
fact aware that it was rumored that McManigal had made a
confession? A--Not until after 1 came here, 1 seen the

him _
paperafter 1 quit visiting, that is the first time 1 seer
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Was that true or false?

2455

A That is
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Q --Now, this statement, "VWhen youceme out to see McManigal
you had heard it r.umored that he had told a story vherein
he had implicated the McNemaras, &end all that, hadn't you‘?
A -~ T hadn't heard no story." Is that true or false?

A Tha’; is false’.

Q@ "Q -- Bat you had seen it in the papers, and it was
rumored the statemenﬁs had been made in the papers and

it was that McManigal had made a confession that he head
implicated the McNamaras, especially J. J. McNamara; you
had seen that in the paper, I believe? A -- Well, I had
seen that after I quit visiting him." Was that true or
false? A That was false..

Q DNow, first, you said every statement was true, and
next said part of them were true, and part false, and now -
you s&y they are all false; is that right?

MR FREDERICKS‘: No, the witness doesn't say they are all
false.

MR DARROW: What one € the statements I have read are true?
A  Well, them I answered now, ks false, to some other one
is true. | |

Q I will read you every oné. A I Xnow you got me tangled
up but there is so many places you have had me —-

¥R ROGERs; . A man can always tell a true story,
your Honor.

THE COURT': One at a time,

MR ROZERS: I move tos tiike out the answer.

A . 1 . $ont rd }
THE COURT: Mr Da;‘row is examining the witness, by LoLANLIBRARY
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¥R ROGERS: I have a right to that; I move to srtike out
the answer, .
MR FORD: The witness has a right to explain his answer.
THE COURI: The witness has a right to be % . examined
by one' counsel, The court will not entertain a motion to
strike.

MR DARROW: He has made a res‘pons‘e to the question and I
dontt ask to have it stricken oute I dontt know vhether
his sta’'tement is worth anything, but we will leave it.

MR FORD: We object to couns el;s comments,

MR DARROW: I will withdraw the c omment.

Q@ Now, I willread 211 the rest of the questions and
answers I r ead youbkefore.

IR FREDERICKS: Just a moment. I think commsel -- that
wn't clear the matter up, simply going over it. Now, the
witness said somethings were true and somewere false. Now,
I donst understand he said that some & the things that
counsel read him were true and some of the things wére
false. Some of the things he t estified to. o
WRDARROW: mere are 12 men, I think will understeand. I
asked him -- '

TEE COURT: I think your examination is proper. There
is not any ohjection. .

MR DARROW: UNow, you say there were some & them true.
How, I will read you all the rest I have read.

MR FREDERICKS: We object to it on the ground that it

scanned by LaLARLIBRARY




© 00 1 Oy Ut R~ W NN

T e T o S S S T T o S o S = Sy St
S W 0 A3 TR W N - O

21

i Assoay Cayaty %m

sumes a fact not in evidence, that the witnéss: said some
of them were true! referring to some of the things that
he read, whereas he said some of the .things he testified
towere true and some false.

THE COURT: Overruled.

MR DARROW: Page 69: "Q -- Well, you testified this morn-
ing that you hed seen someth:fng in the papers, well -- ‘
A -- That was after I visited him, Q -- No, but before
you come to California, that you had seen something.

A -~ Well, I seen something back in the paper; I didnrt
see anything about anything kefore. Q -- some statement
out his having told Barns what he had done? A -- No, I
never seen anything 1i}£e that, There was nothing in our
papers back East theres Q -- But you, in fact, are aware,
that it was rumored that McManigal had made a confession?
A -~ Not until after I came here, I saw it in the paper
after I quit visiting him; that was the first I seen the
confession‘." Now, that is all of it. Is it 2l1ll false?
A That is false. .

Q A1l that I have just read you? A Things there that
Iseen in the paper back East; I read in the paper zbout
himheing arrested. | |

Q: What I mean, MT Behm was, everyone ad those statements
that I have read to you that you soore to before the grand
jury, were they false? Were they everyone of then fake?

A vhat you just read?
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Q Yes, A Yes, they was false.

Q Now, Mr Behm, how did you happen to come to see McMani-
gal the first time, the first time yousaw him and visited
him? A Here? ‘

Q Yes, here, A 1 was sent over there by youe

0 Didn't he ask you to came to see him first? A That

is what you told me, You told me to go over and see him.

Q ©Now, is that the first you heard of it?
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1 MR, FREDERICKS. That is not a question, the first you
2| heard of hinm, mi%ht be entirely different matter.
3 MR. DARROW.Q Was that the first request you had to visit
4 after 1 told you to go to see him after you came to Los
5 Angéles? A He invited me up himself.
6 Q@ That is what 1 supposed. He invited you? A Yes.
7| Q Youwere walking along the street? A Yes.
8 Q@ He saw you and invited you? A Yes.
9 Q. And then as ybu understood it he sent a note by the
10 jailer to my office which 1 gave to you? A You told me--
11| you didn't give me anything. You just told me.
12 Q@ And you went up and got in? A Yes.
13 Q Now, he invited you every time to come again? A To come

14 back to see him.

15 Q And you went every time by his invitation, didn't you?

16 A Yes. |

17 Q Now, was anything said in this conversation between

18 Mr. Davis and you and me as to what you told !r. McManiga
19 in referehce to whether he was guilty or what he should do
2 if he was guilty? Maybe that is a little hard to under-
21 stand. When Nr. pavisand 1 had the talk with you was any-
99 thing said by either of us or by you as to what you were
23 to tell him if he said he was guilty? A No, 1 don't
oy | Temember anything about that.

o5 Q@ Yo. Now, do you suppose you could do any better about
og | 1t if you thougr about it? A FHow is that?
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Q@ Do you suppose you could do any better if you thought

about it a few minutes? A 1 cannot now.
Q@ You don't recél] that that subject was talkqd about at
all? A Well, as I stated beforé, this subject was always
talked about me what my intention was to visit with her.

Q@ You don't recall the subject 1 asked you the question
about was talked of at all, 8o you, is that right?

A HNo, you got me muddled there, 1 cannot--

Q@ Take all the time you want.

MR. FORD. We object to what counsel suggests ought to be
done «

THE COURT. There is only one counsel speaking inthe
recofd, and there is no objection to Mr Rogers making sug-
gestions.

MR . FORD- 1t is loud enough to be heard.

MR . ROGERS. 1f there is any objection, ; simply told him
to ask him to take all the time he needs.

THE COURT-. No, no, no, there is no occasion for that, the
repor ter does not get everything thdt is said here.

BY MR. DARROW. Q was anything at all said onthat subject
by-Mn pavis or by me or by yourself?

MR.FREDERICKS. So far as lMrs pavis is concefned, the ques-
tion is objected to because that is not cross-examination;
no time e in the direct examination did this witness
testify that Mr. Davis had ever said anything to him about

his conversation with McManigal or his dealings with Mc-
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Manigal, and the putting of Mr. Davis into the question
might tend to coqfuse the consideration of it. Thexfore,
it is not cross-examination.
MR . DARRQW‘ The record will speak for itself that far.
THE COR T* wnead the question.
(Ques tion read.)
MR. DARPOW. That makes it certain, that is all.
THE COURT* Objection overruled.
MR . FORD., As to when and where?
MR. DARROW. As to the conversation we have been speaking
aboutall the time, before he went before the grand jury.
MR. FREDERICKS « Now,if the court please, that makes the
thing awfully indefinite, "The conversaticn we have been
speaking about all ‘the time."
MR, DARROW. 1 will make it definite, ir. Fredericks.
MR. FREDFRICKS " Make it definite. |
THE COURT; Counsel s ays he will make it definite.
MR. DARRGY. 1 have said it so many times, but 1 will make
it definite againﬁ ire Behm, in all these questions 1 am
referring to the conversation in my office between you and
Mr. pavis and myself while we went over these questions that
were asked the first time before the grand jury. You
understand that, don't you? A Yes, 1 understand that.

Q That is what 1 am referring to all the while. Now,

was anything s2id at that conversation either by you or by

Mr. pavis or by me as to what you were to say that McManigale~
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as to what you were to say youtold McManigal in case he
said he was guilty, or anything of that kind.

MR. FORD* Now, if the Court ple ase, 1 think the question
is objectionable onthe ground it is indefinite. 1f ¢ounsel
means by the question, "what you were to tell the grand
jury about any conversation you had with MclManigal and the
advice the attorreys had givén me", in regard to that matteny
it would be an entirely different questioh from the ques-
tion as to what he or. Davis should say to McManigal at the
time Mc Manigal told him those things. 1 think the

question is fairly indefinite.

scanned by sl LIBRARY




(331 W~ w [\V] -t

© 00 =1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

2464

THE COURI': The question is broad enough to include all
that. The question is: "Was anything said?"

MR DARROW: That i s what it is, If it is not definite
enough or simple en‘ough for the witness or counsel to un-
derstand it, I will change it.

THE COURT: Objeciion overruled.

‘MR FREDERICKS: I cannot say that I understand it.

¥R DARROW: DO you want it read?

MR FREDERICKS: No, I do not., I understend it now.
A The only drift I can get to answer that qu_estion was
what the instructions tlo sgy in case the grand jury asked
me about having McManigal change his testimony.

Q I am not asking that at all. A That is as near as I
can get at that point.

0 I am not easking about that at all. Haven't you got
any other expression or series of catch words besides
"McManigal changing his story"?

MR FORD: - That is objected to &s not a Dproper question
to address to a witness.

THE COURT: Objection sustained.

MR‘DARROW: Vho hes talked to you about using that expres-
sion "changing your story"? Now, can you answer the
other questioﬁ -~ I will withdraw that question -- go
back to the other question. A VWho talked to me?

Q@ I have asked you the question. A Vhat is it, now?

(Question read as follows: "Q -- Now, was anything
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at thet cohversation either by you or by Mr Davis or by
me as to vhat youwere o say thet McManigal -- as to what
you were to say you told MeManigal in case he said he
was guilty, or snything of that kind.") A Yo, not at
that time.
Q Was there at any other time?
MR FORD: I think that question is bubject to the vice
Iwas trying to make and point out, it didn't say to whomj
whether itvwas before the grand jury or not. \
MR DARROW: Was there.anything said to you at any other
time about thaté A Yes, you asked me to change his testi-
mony . |
MR ROéERS: Your Honor, I move to strike out the answer
as not responsive.
TEE COURT: Strike it out;
IR DARROW: Is that all you know, to repeat that partot-
phrase? | ‘
MR TORD: We object to that as not a proper question .
TEE COU®WI': Objection sustained.
R DARROW: I have got tired of hearing that over and over
agéin; one thing he learned like a parrot, Polly wants a
crackef.
¥R FORD: We object to the comment. ‘
MR DARROW: &ust~answer that question as Igave it, A Vhat
is the question? ;

(Question read.) w
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A  Apbout my changing that testimony?
MR ROGE'RS: I move to strike that out, ifﬂyour Honor
pleasess )
MR FREDERICKS: It is a question the witness is asking
himfor information.
¥R ROGERS: Thafc seems to be all he cen sayt.
MR i)ARROW: Don't you know vhat I was asking about, Mr
Benm? A What you asked me before that? 7
Q I asked you whether there was anything sai'd. to you or
by you about the subject or what you were to say if Mc
Manigal ssid he was guilty or anything.
¥R FREDERICKS: That is, vhat he was to say to the grand
Jury?
¥R DARROW: We will put it to the grand jury, that will
make it more definite -- wgs anythiﬁ.g of that sort said?
A Well, I cannot sey there was just exactly at that
time.
o; Well, enything &t any other time of that sort, was
that told you at any time; if so, where? A At any. time?
What do jou mean, before the grand jury or when I first
went over there?
Q Was anything said to yousa eany time in reference to
what you should say to thegrand jury upon that subj ect?
A Vhy, yes, there was things &sked me at other times. |
] That vas it? A Thy, Ivwas told to ask him to change |

his t estimony by you.
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MR ROGERS: I move to strike that out, if your Honor please.
We might as well get a phonogfaph, as far as this witness
is concerned. _

THE COURT: Mr Rogers, that comment is not --

MR FORD: We object to the comment "We might as well get

a phonogreph as far as this witness is concerned,"
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}zp 1| THE COURT. The mction to strike out is denied.
2| WMR. FREDERICKS. .1 am frank to say, 1 have lost the question
.3 nyself, 1 don't krow what the question is myself, 1 couldn't
4 answer it. ‘
5| MR. DARROW. @ Now, Mr. Behm, when you were before the
6 grand jury -—-withdraw that--1 will see whether 1 can get an
7 answer« 1 am sorry to wearf the court with it, but 1 will
8 see Whether 1 can get an answer. Mr« Behm, was anything
9 said at any time by me or by Mr Davis as to what you should
10 say to the grand jury in case they asked you whether Mc-
11| Manigal had said he was guilty or not guilty? A Now, 1
12 cannot explain that point?
13| Q Well, can you answer the qﬁestion? A There was noth-
14 ing said there that evening, as 1 remember of. |
15 Q@ Do you remerber anything said at any other time as to
16 what you were to tell the grand jury in case that gquestion
17| was asked you? A Well, there was at other times.
18 Q How? A There was at other times.
19| Q Where? A Well, the first time 1 went to visit with
20 him .
21 Q When was that, thé first time you visited him? A Yes,
29 before 1 went to the grand jury.
23 Q Who teld you anything to say? A You.
94| Q@ What? A You told me to ask him to change his tebtlmony.
25 MR . FREDER1CKS. 1 am not surprised that counsel shouldw
2% smile as the gaff goes in. m
i VR. DARROW 1 think the jury has enough bralns{; tali;:j\w
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abtout his smiling at the gaff.

MR. FREDERICKS. .l certainiy do, and if those questions
were asked in a simple fashion they would get the answer.
MR . DARROW. Ybu caﬁnot carry that bluff through alone.
MR . FREDERICKS . Very well.

THE COURT. Now, gentlemen.

MR. DABRROW. Q Mr. Behm, let me try you once more: Was
anything said to you by anybody at any time as to what
answer you should make the grand jury in case they aéked
you whe ther McManigal said he was guilty or not?

A That is all right.

THE COURT. What is the answer?

(Answer read.)

THE COURT. Nr. Behm? A Huh?

BRY THE COURT. Q Did the grand jury ask youwhether or
not Ortie McManigal had told you he was guilty?

A Yes, they did . '

BY THE COURT.

Q And what answer did you make? A As near as 1 can say
that 1 told them 1 was awfully sorry He was guilty .

BY THE COURT. Q Did any one tell you to make that
answer? A No.

MR. DARROW. Your Honor got at it simpler than 1 could.
Will you read that reqord?

(yast four questions and answers read. )

MR. DARROW. @ Did anybody tell you to make any other

answer ? A You told me lots of things 1 should not ans
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and 1 should answer.

question? A 1 cannot remember just at that questicn.

Q Can you remenber whether anybody told you to make that
answer to that question or any other answer to that ques-
tion? A VNo.

Q@ 1f you cannot, say you cénnot and let it go at that.

A Yo, 1 don,t remember.

Q Well, that is a good way . Now, Yr. Behm, when you were
Eefore the grand jury, did this take place, page 71:
"Q--ir, Behm, didn't you come out here for the purpose of
having McManigal tell the truth aboutothis case? A--How
do you mean, tell the truth? 1 didn't ~ go to him and
tell him to te!l the truth. Q--You didn't go to him to tell
him to tell the truth? Did you tell him to tell anything?

A--1 told him if he was guilty he should be-- gay’ guilty,

mony .  Now, wait a minute and 1 will read some more of it.
Turn to page 78--

MR . FORD. 1 would ask right here that the witness be
permitted to look at the tfanscript so that he can see
what is immediately preceding and folloWing it.

T"E COURT. wves, he may have that pri&ilege-

¥R « FORD- 1 will haﬁd him the transcript. (Transcript

handed to witness. )

THE COURT. Take your time, iir. Behm, and read it over
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carefully.

MR . FORD. Read what precedes and follows the other, with
the context--1 mean read what comes before and immediately

afterwards.
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MR DARROW: I guess you have read that, haven't you?

A Yes‘. .
Q Now, I will read that over. "Q -- Mr Behm, didn't
you come out here for the purpose of having McManigal tell
the truth about this 'cas"e? A -- How do you mean to tell
the truth'? | I didn't go to him and tell him to tell the
truth. Q -~ You didn't go to him and tell him to tell the
truth? Did you tell him to tell anything? A I told him
if he was guilty, he should be -- say gullty. Whatever
he done I wasn't going to change his testimony." Did
you answer that wey at the grand juiy? A Yes sir..

Q@ I will read you some over on page 78.

MR FORD: I Will hand that to the v-/itness.

‘THE COURT: Yes, let the vitness see ite.
: J

MR DARROW: 78, down tovfards the bottom of the page.
THE COUR': You can indicate to him enything, Mr Ford.
R DARROW: "Q -- You never at any time told him to tes-
tify/\or;ne side or the other? A -- No. Q -- Never dis-
cussed his t estimony at all? A -- No.‘ He has told me
that he thought he was right. I said, 'All right,if§ou
think you are right, that is the way to do.'" Did you
answer that way? A g(es sir. .

Q Turn to page 79 --.turn to page 8l: "Q -- You understoo
he wes going testiﬂ for the prosecution, was going to say
the same things he szid in his confession, didnt*t you? .

A -- I didn't see that confession until after I quit goi
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to see him.. @ -~ But you understood he was going to tes-
t1fy for the prosecution, and that is what he meant when
he said he thought he was doing right? A He told me he
thought he was righi-:, end I said, "All right, if you think
you are right, that is up to you'. Q -~ Vhen he said
that you understood he meant‘he was going to testify for
the prosecution, because that is what he thought he vas
}doing right? A -- As near as I can remember., Q -- You
didn't think that was right, and you wanted him to change
it, did you-not? A -- I never asked him to change it.

Q@ -- Well, that is not the question I asked you. I have
ssked you what you ﬁhought about it, Mr Behm, just to show
yourrelation to the case, A -- All I thoughi:, I thought
if hewas right, itvas right for him to go ahead &nd do

&8s he saw fit," Did you make those answers? A I did.

Q When you told him -- you told the grand jury thet-

you told Ortie McManigal, page 81, that if he thought he
vas right, and I said, all right, if you think you are
right, that is up to you.

MR FORD: What line is that?

MR DARROW: Well, it is --- it is counting questions and
answers, toth, 6.

MR FORD: It is numbered out to the left, what line?
}?RDARI{O?J; 101. Well, you have found it? A ;[es.-
C‘;, That was your testimony, wasn't it? A Yes sir.

Q ©Now, turn back to 78 and read the last parsgraph

scanned by LALEE




© 0 =1 O Ot = W N =

[N N T N T N R . T N T S T S o G S G S N S Y = S S Gy e
@U‘HLW[\')P—‘OCDOO‘QGDOTFP_OQNHO

2414
it Two pages back, or three, Did you tell the gram
jury, in answ‘er_ to the question, "Never discussed his tes-
timony &t all. No, he has told me that he thought he was
right, and I says, -all right , if you think you are right,
that is the way to do." Did you swear to tha t before the
grand jury? A I did.

Q@ Was it true? A It was .true, és near s I can under-
standthe way you instructed me.

Q I ask to have that last part of itstricken out of
this record. |

MR FREDERICKS: ULet's see what it is,

MR.MRROW: All right, I am willing to let you see what

it is. (Last answer read by the reporter.) I ask
to héve that last part stricken out.

THE COURI': Strike out the entire answer,

¥RTARROW: Was that true, that statement that you made to
the grand jury? A ;{es sir.

Q@ Can't you tell the truth without b‘eing instructed?
MR FTORD: That is not & proper question.

THE COURT: Thet is not a ﬁroper question, I think the
witness is very much confused, .

MR DARROW: I am trying to he patient v..riﬁ"x hime.

THE COURT: It istrue yousere very patient.

MR AEDPEL We take an exception to thestatement of the
court the witness is very much confused, as & constructiod

on the manner and t estimony of the witness.
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‘ ‘ had
MR DARROW: Mr Behm, you haveﬂmany conversetions with

other people aboutl what haprened between you and Ortie Mc~
Manigel, didn't you? A Well, yes, somewhé&t.

Q I wasntt the oniy one you talked to, was I? A No.

Q@ Avout what haprened up there in the jail? A There
was nothing that came back that Iwas to keepsecret for
you. .

é Was I the only one you talked to about your conver-
sations in the jail, about your interview? A Oh, his wife
might have asked me questions‘.

Q Didn't you talk to other people? A Not as I remember
of.

Q Talk to MT Davis? A Oh, that was -- some,more OT
less,

Q Talk to MT Scott? A No.

Q@ Talk to Mr parriman? A No, not on them questions.
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Q You lived in ir Harriman's house, the same building?
A Part of the time.
Q@ Talk to Nz Shober? A VNot that 1 remember of.
Q@ You remember him? A 1 rermember he was watchman up
there.
Q@ To guard ycur place against the Burns detectives? A That
wasn't my place, 1 had a room down--
Q@ To guard that place? A ves,to guard that place. 1
understcod he was there for that.
Q Mrs. McManigal was there and you were living there?
A 1 wasn't living there all the time.
2 Youwere there part of the time? A Backwards and
forwards there, yes.
Q Didn't you say to #r. pavis and me repeatedly during the
moﬁth you were here, that Ortie McManigal was not the man
you used to know, that you believed he was crazy or had
been bought?
MR. FORD. To that we object upon thegfound@ that no founda-
tion has béen laid 2s to the time and place‘and persons
present.
MR, DARROW. 1 can't give every time.
THE COURT. Ohjection overruled.
MR . FORD. 1f the court will instruct the witness ta answer.
MR . DARROW+ @ The cour t means you should answer.
A 1 nmight have said sonething. |

Q@ Well, did you? A 1 did; yes.

Q You told all of us that you thought he was crazy or
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doped, didn't you? A Them words have been brought to be
by somebody else.

& You stated it, didn't you, sie. A Yes, 1 didn't

.understand wry he should do so.

Q And you said he was not the man that he used to be in
any way, didn't you? A Yes,

Q@ And you thought he had either been hypnotized or paid
by the Burns people, you s tated that? A Oh, 1 stated
that. |

Q@ And said it repeatedly, didn't you? A 1 made the
remark several times.

Q Did you believe it?

MR «» FORD. Just a moment--we object upon the ground it is
not impeaching or tending to impeach any testimony the
witness has given; it is incompetent, irrelevant and
immaterial and not cross—ekamination.

THE COURT. Objection overruled.

A VWell, 1 might have made those remarks.

MR . DARROW- Q@ Did you believe them when you said them?
A 1 gidn't just exactly belive them.

Q You lied about it? A Not any more than what the
influence was around me to talk about the same subject.
Q 'Were youlying about it? A Enough to say 1 thought
he was crazy. .

Q What? Were.yow lying about these conversations when you

made them? A 1 think 1 was, yes.
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Q@ You also said you would like to have him in front of
your engine when you was coming down at a high rate of
speed? A No. .
Q Didn't say that? A VNo.
Q Didn't say it to Mr. Davis? A VNo.
Q@ You are sure about that? A 1 never wished anybody like
that _ ‘
Q You also said, didn't you, that there wasn't a drop of
your blood in him, that everything that he got was not
from his mother, who was your sister, but from his father?
A ves, 1 might have said that.
MR+ FREDERICKS. Just a moment--that is objected to as not
impeiaching, incompetent, irrelevant and immaterial and
not cross-examination and no foundation laid whether he
had a drop of his blood in him.
MR . DARROW. Shows whether this'man was acting sincerely,
your Honor, what he thought himself at the time.
THE COURT. All right, objection overruled.
A Well, 1 might havesaid that-because--
MR . DARROW. Did you say it? A Yes, 1 said it.
MR . FORD. The witness started to finish the answer.
VR . DARROW . YNow-=
THE COURT. Finish your answer.
A Well, 1 made that femark, yes.,

MR . FORD' He started to give the reason, the court please.

He said he might have made that remark because, and
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counsel choked him off with another question.

THE COURT® FHe has a good chance now.

MR. FORD. 1 am éoing to ask your Honor to give him a
chance by reading that question and answer.

THE COURT+ All right, read the question and answer.

(Last question and answer read by the reporter.)

A What 1 meant by that ther®e wasn't anything on cur side
or the people to cause him to do any such work he had been
doing . |
MR . DARROW. Q Whzt you mean and what he said was there
was nothing on youw side of the house that Would;cause him
to make any such statements and put hi@%%he position

with the Burns men, and that is exactly what you said.
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A I meant if he had our femily ®lecod in him he would nat
g0 and do such work he had been doing.

Q@ You referred to his work here in Los Angeles, as

well as everywhere élse, didn't you, after you ceame back
from the jail? A Crookedness, yes;

Q That you referred to in jail, did't you, and his at-
titude in jail? A Yes sir..

Q You and‘his father hadn't been friends for.years?

A His father?

Q Yeéss A I hadn't met him for a good many yearse.

Q@ You hadn't bveen friendsé A I hadn't met him for &
good many years.

Q You hadn't been on friendly terms with him?

¥R FREDERICKS: Objected to as immaterial, whether he had
been onfriendly terms with McManigalts father,

TEE COURT: Overruled.

A I aintt got nothing against his f ather,

MRDARROW: - Didn't you sgy his father had murdered your
sister? A Oh, I didn't say that,

0 You asaid.praotically fhat, didntt you?

MR FREDERICKS: Objected to as incompient, irrelevant and
immateriel, and notcross-examination.

THE COURT: Overruled.

R DARROW‘: How is that? A He didn't treat my sister
"a'ight.. ;

Q Then didn't you s&y that this boy was hisfather's bo
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1| and not your sister's boy, in speaking of his treatment up
2 here to you in the jail? A Well, he was my sister'’s
3 child, yes, but he didn't take after his mother.

4] @ You said he took after hisfather, didntt you? A Yes,
\ 5| g Now, Mr Eehm, you sa& the first time you saw me,

‘A} ) 6 JhatwjS the first words I said to you gbout coning to Los
1 Angeles, what‘is the purposé of it?
8 | MR FREDERICKS: That is olj ected to, what the purpose &
91 it was, @s calling for & conclusion of the witness,
10 | 1R DARROW: I didn't mean the purpose of it.
11 MR ROGERS: One can alweys call for a conclusion on ¢ ross-
12 eamination. A The purpose of coming' out lere to see
13 Ortie _'a;c}.."fanig all.
14 MRDARROV.I; The first thing I askel you to do, then, was
15 to come out here and see Ortie McManigal; &s that right?
16| A  wWell, tmt and be with his family.
17 Q And be with his family? A ;(es. Rut hisfamily was
18 s ent ahead of me.
19 @ ©Now, I am talking ebout the conversation with you in
20 my house? A All right. |
21 Q I asked you to come out here andsee Ortie McManigal
22 and be vith his family? A Yes,
23 Q VWhat else did I say to you? A Well, tosee Ortie Mc-
24 VWanigal after I got out herel, |
25 Q, f{es.. What else? A Tosee if I could get him to change
26| nis testimony.
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Q Bad I told you what histestimony was there? A I don't
know as you did ,jlzst exactly. |
Q Had I told you anythine about his testimony? A No,
you alluded to his work that he had been doing there,
throuvgh the country.
Q Had I told you anything about histestimony? A Not
exactly. )
Q Had I told you anything about hist estimony? A ~Only

you said hevas in a petty bad fix out here.

Q

.9

Had I told you anything @bout his testimony? A I

don't know as you dide.

Q Had I told you what I wanted him to testify to?

A TNo, I dontt know as you did then.

Iwanted

Q But‘ I saidAyou to change his testimony; is that it?

A Yes,

Q All righte. Where c\lidyou get that phrase, "change your

testimony"? Do you know who gave it to you? A Vhy, I

heard you repeat ‘it so many times, thet is all I could

say . |

é Did you ever hear anybédy else repeat it, ever hear

anybody ebe repeat it? A Oh, I might have heard other

people, y €s.

Q Wheat people? . .

1R FREDERICKS: We submit that is immeterial, your Honor.
scource

Ee has given quite a sufficient . . saying that he got ;

it from counsel.
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MR DARROW: Well, he didnrt cet it fram counsel.

MR FREDERICKS: He sgys he did.

THE COURI: O0bj ec.tion overruledl.

MR DARROW: Didn't you -- Don't you know I never used such
an epression in my life anywhere exceptfollowing your
questions and answers, "change your t estimony"?

MR FREDERICKS: That is objected to as calling for & conclu
sion'of the witness &s to vhat MT Darrow has used in his
lifes This witness don't know what he has used in his
life;

TEE COURT: Objection sustained{

MR DARROW: Who else did you ever hear use that expression,'

"change your te;timony.“? A Oh, I have heard lots of
people sgy that.

é Whoé A I have heard youe

Q You mentioned me before, Vho else, I say? A I have
heard his wife speak about it,

é Vho else? A I think MY Davis.

Q Tho else? A Well, I can't bring up everybody.
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Q‘ You heard ir+ Davis speak about McManigal changing his
testimony? A That has been spoken about?
Q@ VWhere was that?

MR . FORD* Object. upon the ground it is irrelevant and

4

immaterial and not cross-examination.

THE COURT* pverruled.
MR. DARROW . Q Where was that, sir®™ A 1 can't mention
all those people that spoke about changing testimony .

Q Wheré did you hear ¥ pavis speak about it?

MR . FORD; That is objected to as irrelevant and imma terial
and not cross-cxamination.

THE COURT. Overruled.

MR . FREDERICKS* wake the further objection, yow Honor,
that he just answered it.

MR . DARROW. He has not answered it.

MR . FREDERICKS. Yes, he did. He said,"l don't know."

MR . DARROW. Can you tell me where you heard r. pavis say
it? A VNo, 1 can't say just where.

Q@ pid yoﬁ hear the grand jury use it or the attorney
before the grand jury?

MR . FORD. We object to that as irrelevant and imnaterial,
and on the further ground that the record of the grand
jury is the best evidence.

THE COURT. Objection overnuled.

MR. DARROW' Q Did you hear that attorney use it before
the grand jury? A Why, it was asked me.

AN

L

scanned by LaLAYLIBRARY




© o0 ~9 O Ut = W N

[N T "R NI N N e e e e e e o
W N O O 0 g S Ot R W NN O

25
26

2485

Q@ What? A That question was asked me.
Q@ Did you hear :r. Frédericks use it?
MR « FREDER1CKS. .When?

MR - DARROW.Q At any time, sir. A Only in the court room)
grand jury.

Q@ Have you heard him use it outside of the court room?

A Heh?

Q PFHave you heard him use it cutside of the court room?

A Not as 1 remember of.

Q You reported to him when you got here, didn't you?

A 1 went to his office to let him know 1 was here.

Q Did he say anything to you about any conversation about

changing testimony? A No.

Q ¥#He did not? A No.
Q Did anybody?

"A Ve only asked me to come out here to tell the truth.

Q Did anybody, before you went on the witness stand, talk
to you about what youwere to testify about?

MR . FREDERICKS® Thatis objected to on the ground it has
already béen gone into on cross-examination.

MR. DARROW . 1 have not asked him that question before.
MR . FREDER1CKS. 1tWas asked this morning and he stated--
THE COURT. Objection overruled.

MR . FORD. And yesterday he testified about Mr. Keestch's
visit to him at the véry'beginning at Portage, Wisconsin.

MR . DARROW. Yes, and 1 didn't get through with that, and

1 have not askéd this question or anything like it.
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THE COURT* Objection overruleds

VR. DARROW  Q wow about that? A What is the question,
again? .

(Question read.)

A No, any more than to tell the truth.

Q@ You didn't know what you were to be “sked before you
went on the witness stand, is that right? A Not--

Q What? A Well, 1 didn't teli them any of this story.
Q Did you know anything about what you would be asked, sir,
before you went on this witneés stand? A Oh, 1 knew some
things, yes.

Q Who told you? A DNobody told me, as 1 know of.

Q How do you know, then? A 1 know what 1 had been telling.
Q "Who did you tell it to? A What 1 had told before the
grand Jjury.

Q Did anybody talk to you about the questions you would

be asked, before you went onthe stand inlthis case? A No,
not exactly.

Q@ What? ‘A No, not exactly.

MR . FREDERICKS. Not exactly.

MR . DARROW. Q \Mr. Behm, are you trying to conceal anything
here? A 1 am trying to tell the truth.

MR . FORD. We object to that as not a proper question to
ask the witness. .

THE COURT. Obvjection overruled.

¥R DARROW. Q lr. Behm, 1 want you to answer me squarel :
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and honestly, did anybody talk to you about what questions
would be asked you before you went on this witness stand?

A No. .

MR . FORD. We object to that question.

MR . DARROW. Q Nobody?

MR . FORD, We object to that question--

MR, DARROW. He has answered it.

MR . FORD 1 don't care whether he has or not. I am
addressing the court.

MR . DARROW® Thank you, 1 am glad you are not addressing ma
MR, FORD. --on the ground of its form, "Answer me

squarely and honesfly.“ A1l the answers of the witness
are supposed to be given squarely and honestly and 1 do
not®ink counsel has a right to refer or say to the Witness,
"Answer me squarely and honestly" any more than he has

a right to say, "Eill you swear that?" 1 don't think it

is ‘a proper form of question.

THE COURT. Probably you are right about that, but the

ques tion haé been asked and answered.

MR . DARROW* 1 guess he is right about it.

MR. DARROW® Who gave you this copy and told you to read
it? A ltwas given to me in the district attorney's office.
Q 1 asked you who? A (No response.)

Q Now, did anybody‘tell you not to answer questions here?

A Yo, they didn't tell me not to answer.

scanned by Lol LIBRARY



O 00 1 O Ot = W N

[T - SR N T N T . T . T . N S S T G o T S Vi Gy e
S U RN W N kO WO 00 -3 Ut R W DN D

2488

Q Do you know ‘who gave it to you? A It was handed to
me in the office..

Q Do you know who handed it to you? A Why, the Dis-
trict Attorney, @s near as I can remember.

Q@ MT Fredericks?9 A Yes. |

Q: Well, dont't you know'whether he did or not? A Yes.

Q Why didn't you say so? What did he tell you he handed

it to you for? A Just to look it over,

- Q For vhat purpose? A I don't know.

MR FREDERICKS: I suppose the record will show, that is,
the record of the grand jury testimony that has been intro-
duced in evidence about vwhich I asked the witness if he
had read it over.

MRDARROW: It has not been introduced in evidence,

MR FREDERICKS: On August 3rd, 1911.

MR DARROW: August 3, 19211,

Q TVhy ¢idn't you tell me Mr _redericks delivered it to

you when I asked you about it?

MR FREDERICKS: May it please the court, he did tell it.

 MRDARROW: He hed it pulled out of him.

THE, COURT: He did tell it.
TR DARROV: Was there any reason vhy you didn't tell?
MR FREDERICKS: ‘e okject to that on the ground it éassumes

a fact not in evidence,

THE COURT: Objection sustained.

¥R DARROW: Did he tell you why he gave it to you?
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he didn't tell me why hegaveé it to me.
Q Did you have any converseation with him about what you
vere to do with or what reason it was given to you for'}
A He just gave it to me to read it over.
Q And did he talk to you sny ebout this case?
A No.
Q Not a word? A He just ;sked me if I remembered those
questions and answers.
Q@ VWhat, 2ll of themf’ A I cannot remember all of them.
Q What qﬁestions and answers did he refe r t0? A That
was in the grand jury.
Q He asked you if you remembered all of those, didn't
he? A Well, he asked me if I remembered all of them,
and I cannot remember &l11 them that is in that book.
0 Did he talk to you about the unestions and answers,
singly? A No, he didn't drill me on anything, but just
handed it to me‘, ' |
(;;, Did he talk to you about that end ask you if you remem-
bered those guestions and answersé A T dontt remember his
talking to mev. |
Q@ What did he say to you? A. Just handed it to me end
told me to look it over,
Q Is that 2ll the conversation you had with the Dis-
trict Attorney? A That is all the conversation I had

with the District Attorney as I remember ite

Q " Did you have eny with anybody else before you went t
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Fistrict Attorney? A Not outside & the District Attor-
ney . '

Q@ Tmt is all you had with him? A .;'ust abo.ut all,

Q And youc ame cdown e re from Porfage,ﬁisc_onsin, and vient

to the District Attorney without any more comviersation

‘than that, did you? A I talked about different things.

Q I mean, sir, about the t.lﬁ.ngs you have testified to

in this case, did you come dowvn and go on the stand without
any more conversation than you have just told us? A Only
with him; I have not talked with anybody el se.

Q And you have not talked zny more than you have told
this jury; is that right ?

MR FREDERICKS: The witness has notsaid that; the witness
said he talked with me sbout it.

MR DARROW: The record there shows -- '

THE COURT: All right; let us have the answer,

I-TRDART%O\V; Did you ever have any other conversation besides
that you have repeated to this jury with Mr Fredericks
about this case? |

MR FORD: If the court please, I think that question is
subject to a double ihteppretation. _

MR DARROW: Vell, just let me change it.
THE COUPS.‘:‘ All right.. '

MRFREDERICKS: Let him ask what did happen..
¥R FORD: Let him tell what occurred.

MR APEEL: No, no --
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THE COURT: MT Darrow sgys he will i‘eframe the questione
MR DARROW: f{es,.I will reframe it so that ererybvody can
understand it.
Q@ Did you have any other comversation with Mr Fredericks
about your testimony in this case, bkesides what you have
told us? A No, not &s I know of..
Q And you had none with nc;body else? A XNo.
Q And you Hidn't know what was going to be sk ed you
when you went on the stand? A ©Not ecactly.
Q@ VWhat? A DNo, only vhat vwas to be the truth, as near
as I can remember,
OR PARROW: Will you read that? (Answer read.)
Q@ And when you wvere up in Wisconsin, Mr geetch came to
see you. Did ﬁe talk with you about the case? A He just
asked me if I would cane out here,
Q Is that all he asked you? A Vell, nothirg in pé,rti-

cular; he was only there just a few minutes with me,

' Q  How long was he there? A Must have been there about

15 minutes.
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@ Did he ask ycu what you knew about it? A Ko, he asked
me if 1 would come .

Q Did you tell him what you knew about it? A DNo, 1 didn't
tell him what 1 knew about it.

@ You didn't have any conversation with him about this
case? A Only any more than 1 would come out, volumteered
to come out. *

Q@ Did you volunteer to comre? A 1 had to come by subpoena
Q@ Why did you volunteer to come out here? A 1 was sub-
poenaed.

Q Whzt made you volunteer to come out here, sir?

A Any more than fo state the truth, as near as 1 could
remember it.

Q You wanted to tell the truth, to come 3,000 miles to
state the truth? A 1 wanted to clear myself up for what

i had been doing here.

Q Was anything said about clearing yowr self up? |

MR . FREDERICKS_; We object to that on the ground it was
goné into'on cross-examination.

MR . DARROW' Yo, 1 have not, 1 want %o ask him a few

more questions .

MR, FREDERICKS; He covered it at great length on cross-
examination of this witness yesterday .

MR . DARROW ., 1 want to.ask one or two more questions and 1

want to follow that up a littls.
THE CORT* All right, go ahead.
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MR . DARROW Q@ was any thing said to you about clearing
yourself? A 1 knew 1 was in bad out here with the courts.
Q Was anything szid to you, sir, by anybody? A iir. Keetch
didn't say anythiné to me.

Q 1 said, "By anybody", can't you tell w ? A Why,
"anybody" means a whole lot.

Q Are you trying to hold aﬁything back? A No, I am not.
trying to hold anything back.

Q Was anything said to you by anybody about that subject,
about your being in bad out here? A Well, 1 knew that my-
self.

Q r, Behm, is there any reason why you wont answer uy
question?

MR . FORD' We object to that as not a proper form of a ques-
tion.

MR . DARROW 1 think it is entirely propers

MR . ROGERS. He has not answered three questiona.

THE COURT. Do you understand the question counsel has
asked you last? A Not exactly, no.

MR « DARROW. Q ©Now, watch, and 1 will ask it over.

MR . FREDERICKS . Why not let the reporter réad it.

MR . FARROW® 1et the reporter read it if it satisfies the
other side better, let him read it.

THE COURT. He cane.

(Last tmo questions and answers read.)

A Well, they didn't say anything to me, bir. Keetch didn!

in O
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Q Who did say it.
MR . BREDERICKS  That is objected to as assuming a fact
not in evidenoe.. |
MR . DARROW. 1 have tried to drag it out of him and if 1
use that method that is all--did anybody ever say to you
anything about your being in bad out here? '
A Oh, yes. *
Q Well, who? - A Nrs. MoManigal and Mr. Terrill told me
back in Chicago 1 was in bad out here. ”
Q Did Hnybody elseiever say that? A No, 1 don't think
they were. |
Q When was that? A That is when we were on our way goimg
home. |
Q@ On your way going home? A Yes.
Q That was nearly a year ago, wasn't it? A vPretty near,
yes « |
Q wad anybody ever said anything.since? A (No response.)
Q@ What? A wothing back there was eversaid to me.
2 rmpad théy,anywhere, until you got here? A VNo.
Q Did you ever talk with lr. warrington about it? A TWherg
back east? |
@ pack edst. A 1 never seen ir. Harrington back east.
Q@ Did you heret A Oh, 1 seen him here, yes, meet him
every day .
Q Do you want to say to the jury or do you say to the

jury --you saw him every day down here, }rs Harrington?
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A Yes, he was staying down at OceanPark. '

Q@ You say to th? jury from the time you went back east
with Nrs.+ McManigd and ¥r Terrill, up to the present time,
notody tolid you wou were in bid down heré? A No, 1

never met anybody down there to tell me.

@ Did anybody ever szy anything to you about your

having committed per jury out here? A 1 knew thatvmyself.
Q Did anybody ever say anything about it? A VNo, not
here.

@ Anywhere? A 1 had nctbmet anybody at all from here
until 1 come ocut here.

Q Did anybody in the world ever say anything to you
about it? A Ho, 1 don't know as they did.

Q@ Are you positive they did nott

¥R. FREDERICKS' We submit, your Honor, that is an answer.
"1 don't know as they did."

MR . DARROW ' We submit it is not an answer.

.THE COURT. 1s that your bsat recollection you have stated?

A 1t is.
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Cen you state positively nobody ever did sey anything

to you about your having comritted perjury out hereq A I

dontt vemamber of anybody ever telling me,

Q

or about your ha aving done out herc any violation of the

law? A XNot after I left here,

Q

o H

O

0T about any trouble you would heve out here? A Well,
mew I was in trouble out .here.

pid waybody ever tell you enything sbout your trouble?

No.

How did you know? A I kner I had interfered with a

state wvitness, and I knew I was in bad.

9

3

Q

]

And you just kner it yourself? A Yes.

Did you ever talk vith anybody about it, eny of your

friends? A IIot more than in the fam:Lly.

IR FREDERICKS: e obj] ect to Lhat as already covered.

THE COURT: Objection overruled.

ITR DARROW: Dpid you talk to your family sbout it? A I

told them I was in bad out here, interfering with a state

ritnesse

0

T

&d you ¢ ame out here, | you kmew you were not obliged

to come, in answer to =z spboncha, didnst you? A I Imew

they conld tzke me up for perjury, unless I did.

Q

Q
I

And you thourht if you ceme here tot estify they would

‘not take you up for perjury? A Yes sir.

Tid you pey your owvn e-penses this time? A No sir,

was sent transportatione
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Q Vho sent 1t? A I cannot say ‘f.vho'.

0 Wy? A Well, I was ordered by the District Attorncy
when he sent me my advice, to call for my t-ansportation
et the No rthwestern depot‘.

Q And hovw much did you get? A I got my transportation
out here, a ticket, that is &ll I sot.

Q@ A ticket? A mThat is al.l'.

Q Any nmoney? A XNo.

Q Any promise of money? A Xo.

Q  Did you ~et a letter with it? A j‘ust agked me to come
on out, and my transportation was --

Q Have you .r;;ot that letter with you? A Yo.

Q Now, since you have got here you have been in consul~
tation with Mr parrington every day, praoticaliy? A Oh,
I have been meetineg him back and forth and telked to him
end went intathing with him. ‘
Q@ Talked to him zbout these metters? A Not all of them.
Q Talked to him ebout eny o them? A Xo.

Q Any of them? A MNo. -

Q 1r Behm, do you mean t.o say you have not discussed
this question of your testimony with ¥r garrinzton since
you ~zot out here? A Yeg sire

0 Bow? A I mean to tell you I have not discussed

this matter at 2ll with him.

Q Anything in refercnce to this case? A Yos sir. Ou

talkas about seneral things,  ebout our trip out here b
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fore.
Q Have you ever.made any writ_ten statement, either be-
fore you czme or since? A VWhat is that?
Q@ Have you ever made ey written statement to the Dis-
trict Attorney's office, or anyone else , either before
you canme oui here or since‘? A VWitness statement?
Q A writtenstatement, any writing? A No sir.
Q@ DNever signed anything? A No sir,
MR DARROW: That is all.

REDIRECT EXANINATION
MR FREDERICKS: Mr Behm, do you know & woman by the name
of Badie McGuire? A I do.
Q Did you know her in Chicago? ‘A I did.
Q Has she any connection with Mrs McManigal, Ortie Mc-
Manigal's wife? A Vlat do you mean, in relative?
Q vYes, A ©No, not in relative, only as a friend.
o; Did she come out here with Mrs McManigal when Mrs
McHanigalc ame out here to California? A Yes sir.
Qi Stayed with her all the time she was out here‘} A Up
to within about ten days, or so. Mrs McMapigal went back;
shewent back first, with the two ¢hildren.
Q_ Vith the two children? A Yes sir,
o: You di datt come out withlirs McHManigal? A TNo.

Q@ Did you go back with Mrs }MclManigal? A I went home

with her, yes.
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Q  That ves lrs yfcéuire doing here?
MR ROGERS: We otg,ject to that as calling for a conclusion
or opinion‘.

MR FREDERICKS: Withdraw the question and ask it a little

differently. I will cover the matter a little différ—

ently.

Q Vhere did yrs McGuire live, did she live with MTs Mc-

Manigal? A She lived with Mrs McManigal.
Q TWhere did you live? - A My roomwas down on Third
street up until after MTrs McManigalwent to the hospital,

aznd then I went up there to stay with the children.
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Q@ Yes, and all the time Mrs. McManigal and Mrs. Mcduire
was here they liyed together? A Yes, sir. |
Q And you didn't live with her? A VNot until after Mrs,
McManigal went to the hospital, then 1 went up to stay
with the children.
Q Mrs. McGuire lives in Chicago? A Yes, sir.
Q And is back there now? A Back there now.
2 Do you know what Mrs. Guire was out here for?
MR . APPEL. Wait a minute, that is calling for an opinion
or con&lusion of the witness, incompetent, irrelevant and
immaterial. |
THE COURT. Objection sustained.
MR . FREDERICKS . 1 am asking him if he knows.j, Lapfow
MR, LARROW. How could he know except by hearsay and your
Honor, it is not redirect.
MR . FREDERICKS., Q Do you know who paid Nrs. McBuire's
expenses out here? |
MR, DA?Row; 1 object to that unless he knows.
A Sle héd money--
THE COURT ™ Objection sustained.
MR. FREDERICKS: Q Do you know whether ¥rs McManigal had
already talked to Mr. parrow before you met Mr, Darrow?
MR. CARROW 1 object to that question.
MR .« APPEL* That is cﬁlling for a mere opinion or guess,

largely, on tre part'of the witness, he couldn't know

stated already he was present at the first interview wit
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Q You had some trouble with them youpelf? A No, wha .

ta1 Asesin Connfd 56| VRNR

Mr, Darrow .

THE COURT. Let me have that question again.

(Question read.)

THE COURT" Objection sustained.

A Shall 1 answer?

MR. FREDER1CKS « No, you don't answer that. That is all.

RECROSS-EXAMINATlCN.
MR. DARROW. Q You lived very close to Mrs. McGuire and
Mrs. McManigal when you were upon Third street? A Did 1
live pretty close to them?
Q Yes. A ‘Only a few blocks, yes.
Q Ycuwere up there every day? A More or less, yes.
Q Lookirg after the children? A Yes.
Q Keeping out detectives? A Nb, 1 wasn't keeping out
detectives.
Q You were watching them? A Né, 1 was not a watchman.
Q You saw them, didn't you? A Why, 1 saw--who?
Q The detectives surrounding the house and following the
autobobile and following them around? A Yes, those men
rode around behind us, yes.
Q' And you head an altercation with one of them one night
when they ran over Mrs. McManigal's child, didn't you?

A Well, they came along behind us.

trouble 1 had was picking up the children after the chilg
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fell out.
Q You swore at them considerably? A Yes, 1 would

swear at anybody .
them
Q@ 1 mean, at them? A Yes, 1 can't tell/men.
Q Are you especially fond of them now? A 1 can'tuswear
those men were Burns detectives or any detectives, 1 can't

swear they were any detectives.

o

Q Mr. Behm, youwere hére day after day and saw them
following Mrs. McManigal? A VYes.

MR . FORD. Just a monent--

MR . DARROW. @ Day after day, all over @hicago?

UR. FORD. We object to that on the ground it is not
recross-examination.

MR . DARROW. All over Los Angeles, 1 mean.

MR . FORD' We object to that on the ground it is argumen-
tative, calls for a conclusion of the w;tness and is not
recross~examination. A o

MR . DARROW. They were asking what he was doing here.

THE COURT . Objection overruled.

MR . DARPOW' ' @ You were here day after day in Los Angeles
and they had guards in their rooms, detectives on every
éide of it and onthe street corners, you saw them

every place around this town, both on foot and automobile,
didn't you? .

MR . FORD; Just a moment--we object to that onthe ground
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conclusion of the witness as to whether or not these peopie
whorm + he assumes exist around there were detectives, and

1 waﬁt to call your Honor's attention to the redirect ex-
amination. The redirect examination concerned a lady
named Sadie McGuire, 1 think that was all; and her mission’
out here. Counsel now is going into an entirely different
subject.

T'E COURT' The question of where Mrs. McCuire resided,

and where this witness did-- | _

MR . FORD' That is true, he says he resided two or three
blocks away . Now, because they allege that the Burns
detective ran over a child, 1 think they made a bald

s tatement they ran over the child.

THE COURT: 1 think the objection on the grourd it calls

for a conclusion is good.
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MR. APPEL. " Now, he is asking whether or not he saw

these people which we assune a2nd which we ask the

Witness to assume, that they were following her, and when
we can say that they were following her and standing on

the corners we eill allow the jury to detérmine, or any
person:: of reésonable intelligence determine whether they
are detectives or not.

THE COURT. The question assunes a fact not in evidence.
MR. DARROW. 1 will fix that, your Honor. Let the question
be withdrawn.’

THE COURT. All right.

MR . DARRCW. Q You knew that day after day men were stand-
ing at varicus street corners and watching that house,
didn't you, and you saw it?

MR . FORD. we object to that on the ground it is not re-
cross-ekamination, whether he saw men or not, it is imma-
terial, irrelevant and incompetent. Suppose he did see
detectives, suppose he did not, in either event what does
that establish about Sadie NcGuire or her business? What
possible relevancy can it have to the answer of the |
witness that Sadie McGuire came out here with Mrs. McManigal
and took care of her and her children until she went to the
hospital and then tﬁe withess moved to her house and stayed
with the children. That is what he testified to on re-

direct examination. What possible relevancy has it as

to whether he waw detectives in the neighborhood, on tha
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point?

THE COURT. Objection overruled.

MR . DARRGW. @ Answer the question. A Now, 1 cannot
turn around heré and swear those men were detectives or
not.

¥R . ROGERS. wnead the question.

(Question read.)
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MR DARROW: I said, did yousee --

MR ROGERS: Read the gquestion.

MR DARROW: Now, listen to the question. (Last question
read by ‘the reporter.)

THE COUW: That was the question that was objected to.
MR FRIDERICKS: And the objection was overruled. B

A Well, I was only told them was detectives. I had
nothing to show me that they was,

MR ﬁARROW: Can't you answer my question. Did you see
themen? A I saw the menstanding around on different
corners, y es.

Q What -~ Watchihg them and the house? A I cen't say
they was watching them and the house.

o Do you mean to s& you dontt know vhether ther were
watching them and the house; is that your ahswer? |
MR TREDERICKS: Objecte’ to as irrelevant and immaterial.
I think I understand the situation,.and the redirect exeam=-
ination of MTr Behm was justified by the inference of
counsel in his cross-examination that MT Bemm was brought.
out here to murse. and look out for Mrs McManigal because
she was sick. - I then went into the fact and showed by
this witness that MTs ],{cst}irg: ~was brought out here and
vas with Mrs mcManigal 2}l that time, but presumably taking
care of her.. Came with her on another train, didn't come
with this man, amd therefore the inference that she had

been brouzht out here to care for Mrs lMcllanigal was not
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tenable. Now, counsel éndeavoe&;\rto combat that with the
theory t® this man's presence was necessary out here
becgizse there were detectives arouwid bothering Mrs McMani-
gal, Now, that position is untenable, because it could
not have been known in Chicago at the time that he was
brought out here, or whether out here that there was

going to be any detectives out here looking after Mrs
McManigal, therefore we maintain, that the examination

of the witness in regard to whether MTs McManigal was
being watched by detectives or not is not material.

M’R APEL: Now, your Honor, that is not the proposition.r |
We might argue --

THE COURTS I think I understand the situation.

MR APPEL: We want to show the situation of Mrs McI-.Iani;
gal here --

THE COURF: That is the theory upon which I am allowing --
IR FREDERICKS: How does it become material?

MR Ai’PEL - : If four or five o~ ten people were there

inettendance upon Mrs Mclianigal, that was justified by

the conduct of wmrsons apm rent, if not real -- I don't know,

were surrounding her';, and they had a right to have MTs
MeGuire there with her; they nad a right to hare any
number of Mrs mcGuires there.

MR FREDERICKS: But this man was brought from Chicago bLe-
fore that situation arose.

MR APFL: The very theory of -~
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-for which this witness was brought out here. That is the

| \ : 2506
THE COURT: I am admitting this etidence on the theory

it meets the evidence brousht out on redirect.
MR FORD: As we understand the situation i f the court
please, that is immaterial at the present time. The

ultimate fact that it is material is what was the purpose

only thing\ we are inquiring into.  We are not inquiring
into the ultimate fact, we are trying toarrive at as far

es this witness is concerned, is not what Mrs Mclanigal
was doing, or what Mrs McGuire was doing, or what Mr

Bem was doing, but vhat was his object in being down here.
How can the fact he may have serh some d etectives &round
where he was, wandering, throw any light upon his mission
here; the fact is that he was here, and there was some—
body else taking care of MIs MCManigal, brought out for

t hat purpose.
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How can the fact that he may have seen detectives or nay
have picked up a little girl cut of their own automobile
when she fell out of tkeir own automobile, how can that
throw any light on the situation as to the mission of this
Witness? |
THE COURT. Tre objection will te overruled. 1 see no
occasion to change that ruling.
MR . DARROW . Now, what is the question?
(Last question read by the reporter.)
A 1 can't say that trey was watching the house.
MR . DARROW. Q Do you know whether they followed Mrs .
McManigal and the children when fhey went away from the
house? ‘
MR . FORD* Objected to es calling--objected tc onthe
grournd no foundation iaid, time,place and persons present,
not cross~examination .
MR. DARROW. 1 gave him when and where enough. You know
that every time they went out of their house that they
were followed by these people?
MR . FREDERICKS. What peorle, your Honor? We object upon‘
the ground--
¥R . DARROW. By people who were stationed arourd the house,
by people. A 1 don't know us they was exactly staticned
arourd the house. 4

Q Were they following? A Well, there was autos following

us,
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@ Now, ¥r. Behm, you mean to tell the jwy you don't know
whether those were detectives or not? A 1 ain't got

no reason to swear--

MR . FORD' Objected td as incompetent, irrelevant and
immaterial, calling for a conclusion of thé witness.

THE COURT+« Objection sustained.

MR, DARROW , Sonetimes they would go out in an automobile
and you would go to? .

MR « FREDERICKS « Objected to as incompetent, irrelwant,
and invaterial.

MR « DARROW. That is the same question.

¥R . FREDERICKS The court sustained the last objection .
THECOURT ° The court has allowed it sometire go

MR . DARROW., Sometimes they went out in an automobile

and you went along? A Yes.

Q There was an &domokle staticned upon the corner ready
to follow them wheneverthey went, and did follow them
wherever they went? A Yés, but they never malested us.
¢ Did they fcllow them?

MR . FREDERICKS. He has answered it , he said, yes.

~ MR . DAFROW. 1 ask that the last part te stricken out.

MR « FREDERICKS | Let it be stricken out, we don't care.
THECOURT' Strike out the answer except yes. |
MR . DAﬁﬁow; 1f they would turn a corner anywhereythe one
that followed then turned the corner? A Sure.

Q Do you krnow whwether they were following your automobil
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and her's?
NR. FORD' Objected to ae irrelevant and immaterial,
the fact is that they followed them. 1%t don't make any
difference chether this witness krew it or not.
THE COURT* pverruled.
MR « DARFO¥W* Do you know whether they did? A There was
an automobile followed, 1 can't always say the sane people
were in it. ‘
Q@ Was there alwa yone following? A Yes, there was 2always
one following .
Q@ Ard there was one stationed on the corner ready to go?.
A They wouldn't always be stationed on the rorner .
Q@ Most always? A They did somrtime.
Q And you say you didn't know whether that was detectiy es
or not? A 1 can't swear they were.
MR . FORD Ohjected to 3as inconmpetent, irrelevant and
immaterial .
T HCOURT. Objection sustained.
KR . DARROW  That is all, except that 1 don't want this
witness to-go. lshan't keep him here an unreasonggle
length of time, perhaps tomorrow 1 can arrange it, my im-
peaching questions, perhaps one or two more .
THE COURT+ All right. Gertlemen of the jury, remepber-
ing the admonition heretofore given you we will tzke an
afterncon recess of ten minutes .

(After recess.)
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THE COURT' You may proceed.

MR « FORD ML %illiams , we sent for him.

¥R « DARROW « VWhat is it, to prove this tramscript?

MR . FREDERICKS' Yes .

MR . ROGERS. 1f your Honor please, inthe intere&tof

gaving time, it is not necessary to call i Milliams the
shor thard reporter. The transcript here may be consilered
to be the longhand extension of the shorthand notes . We

do not raise any objections as to its admissibility, but

:; to its conmpetency, relevany or materiality, otherwise
thén the production of ire Williams to produce the shorthand
notes .

MR . FORD® You waive the objection that the transcript

is not the best evidence. Of course, we know that the
notes are the best evidence of what was said by the witness
before the grand jury » Now, you do waive the objection
as to its competency upon that ground, and reserve your
objection up-n the other ground as to competency, relevancy
and materiality?

MR « APPEL* We stipulate this is a correct trénséript
of the notes of ir. Williams of the stestimony of the witness
therein named, given before the gradd jury, we admit that.
MR . FORD® 1 put it in this form: You adnit that this is

a correct statement of Mr. Behm's testimony before the

grand jury but reserve yowr objecticns to the competency

of that kind of testimony as to what he did testify to?
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MR . APPEL®* We stipulate that thies is a correct transcript
of the notes taken by Yr. Williams of the notes of the

witness Behme
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1| MR FORD: And furiher stipulate that the not es taken Ly
2 Mr Williams are a correct account of what transpired be-
3| fore the vgrand jury. |
4 | MR ROZERS: Stipulate Mr Williams will so testify.
5| MR APi’EL: We will stipulate that he took down correctly
6 | the testimony of Mr Behm and transcribed it correctly.
7| MR TORD: We will stipulate to that, It has been stipu-
8| lated that Mr Williams reported the testimony of George
9 | Behm taken before the Grand Jury on August 3rd, 1911,

10 | that he took notes of what he testified, in shorthand cor-
11| rectly, and that the document heretofore identified as
12 | exhibit 24, éeople's exhibit 24 for identification, is a
13 | correct transcription of those notes. With that stipula-
14| tion we will offer the testimony heretofore identified as
15 | exhibit number 24 in evidence, as ;eopl e's exhibit 24.
16 | uR ROGEPS; We merely object upon the ground it is incom-
17| petent, irrelevant end immaterial, and no foundation hes
18 | veen laid, not taken as part of our objection, there is no
19} foundation laid, with which we just stipulated to, and
20 | waiving the presence of Mr Williems on the stend, and not
21| the best evidence, and in that particular, we waive the
22 | fact thet it is a tremscription and not the sho rthand
23 notese .
24 | THE COURT: Objection orerruled. It will be marked
25 iaeople's "exhibit in evidence.
26 | R ROGERS: Exception.
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MR FORD: I will read it into the record. (Reading:)
"Thursday, August 3rd, 1911l. George Behm,
recalled, and examined by MT Ford -- "
MR FORD: With regard to that, I want to call Mr Williams
uBless I get another stipulation -- unless you understood
it oovers all of it.
MR APBL: That first part you introduced there in the af-
fidavit of Mr -~ youremember the foreman of thegrand Juzry;
he was on thestand, be said that was correct; that was
what transpired before the grand jury. That is in evidence
MR FORD: I only read this one but I refer now to ;:eople'é'
exhibit No.21, which has already been read into the re-
cords It is stipulated that the sccount of the testimony
given beginning with the words, "What is your name?-- |
George Behm", which has already been read into the record,'
it is stipulated that that which has already been written
is a correct trenscript of the notes of lr Williams and
¥r Villiams was 1r esent and took down the testimony of
George Behm in shorthand, and did so correctly, that has
already béenr ead into therecord.s I dont't want to read
it again.. I understand the stipulation covers that as
well as the echibit? '
MR D ARROW: You havegot that &ll in zlready.

¥R FORD: We want to call Mr Williams to testify to that

also.

MR APPEL: Testify to vhat? You mean to testify as to th
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matter --

MR FORD: As to the questions and answers of George
Behm contained in People's exhibit No.21. We intend
to call Mr Williams for that purpose, also, but I can
return to timt later, and discuss it with you 1a’cer.v
MR RO&:ERS: ALl right.

MR FORD: At this time we will read this, read from

people's exhibit 24. "Thursday, August 3rd, 1911.
George Behm --" ‘
MR APEL: .;Tust a moment, In connection with our stipu-
lation, I suppose it will be stipulated that vhat you are
going to read and what the court has just ruled could be
admitted in evidence, the name of the witness there is the
s ame witness vho was present here upon the stand and t es-
tified a little while ago?

MR FORD: Yes, we so stipulate.

THE COU‘E«T; This testimony, I take it, is offered in con-

nection with the testimony of George Behm.

¥R FORD: Yeés, your Honor. (Reading:)
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Thursday, Ausust 3, 1911.

GEORGE BERM, recalled.
Examined by Mr Tord:
Q Ilir Behm, you have already been sworn? A Yes sir.
Q As a witness. You have becn ijiformed of the nature
of the investigation that is bweing conducted by the grand
Jury end informed of your rights, and section 1324, has
been read to you. There are some of these jurors that are
a little hard of hearing, so I will ask you tp speak up so
that they can all hear you, if you please. A All right.
Q I bpelieve you said that there are no street numbers
in Portage, Wisconcin, where you reside? A I just life
in the city there.
Q You have & ranch or farm there? A Yes sir.
Q Howfhr from the city is that? A &ust a mile out of
the city.
Q@ Vhat kind -- A I just live on a farm.
Q@ Out here we are notfamiliar with eastern farms,
It is a fruit fam? A No, just & grain farm.
0 How many acres there? A lOQ acres I have got.
Q@ Grow wheat? A Comn.
Q. What direction from Portage is that? A It is north-
east,
0 Have you sy occupation other then tiet of farming}
or had you, back there? A Yes sir; I am a locomotive e

neexr,
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Imployed at that occupation ? A vYyes sir.
By what railroad? A Chicago, Milwaukee & St i?aul.
Hovwr long have youteen employed by them as an engineer?

About thirty years, employed by the company.

o P oo O O

What is your run, I believe you call it? A I have a
passenger run between Milwaukec and La Crosse, but I live
at Portage.

Q Between Milwaukee end La (¢rosse -- that is in Wiscon—
sin. A Yes sir.

Q Are you still in their employ, or have you resigned?
A Yes sir; I am stili in their employ. '
Q ’Wha’c is your average'-- you are not paid a statted
salary, but your salary depends upon the run, does it not ? |
A .'Tust depends on the run. |

Q@ Vhat is your averaze income fram the railroad? A Abou
$180 a month. |

Q And from your f arming? A TWell, I don't get much "
off of that, because it is ISmall. I don't raise much .

Q

]

Well, vhat is your aversge income from the farm?

A I couldn't say exactly, just outside of the living.
Q@ You raise aoll your living? A Yes sir. Thirty acres
plowed land is all I have gote

Q At what place are youstaying in Los Angeleg?

A TIwas staying at 919 West Third street, At the x esent -
time I am stgying at 1216 West Fourth street.

Q Is tlet an apartment house there?. A Yes sir.
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Q@ VWhat is the nameof it? A I can't call the name now.
Q That is the BunnerAapartments, isn't it? A T think
it is. I am not sure,.
Q That is thesame apartments, same apartment house,
that is océupied by MY parriman and his fem‘ily ? A I
don't know.
' Job
@ You know MrkHarriman , the attorney? A Oh ye s --
Hzrriman -- that is right.
Q That is the same apartment house he lives in? A Same.
Q Wnen did you come to Califorhia, Mr Bem? A Well,
it was about fourweeks ago, I should judge.
Q Do you remember the exact date youarived in Cal-
ifornia? A XNo.
Q From what place didyou came to Califomia ? A From
vhat place? @ Yes. A I came from Portage.
é Well,vyou came direct from Portage, or did you stop
in Chicazo? A DNo, I came direct.
Q@ Direct from Portagze to Los Angeles? A Yes.
Q DO you know Artie E, McManigal? A Yes sif.
é Wha t felatiom, if any, are you to Mr MclManigal? A He
is my nephew.
Q A sister's son? A Yes sir.
Q@ When did you last see Mr Mclanigal before coming to
Los Angeles? A I saw him last May.
Q@ At what place? A In Chicsago.

Q@ At his hOme in Chicazo? A Yes sir.
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Q@ 414 Sangamon street? A Yes sir;

Q May, 19112 A This last May.

Q I don't want to take any advantase of you, Mr Behm.
I think that MT McMenigal had been taken to California
in April. A Oh, May -- excuse me, I made a mistake.
It was in March.

Q@ March, 191192 A Yes sir; this last March.

Q@ DO you remember what time in March? A No, I don't.
Q Who else was present when you met him in March at
his home? A Just him family.

Q His wife? A Yes sir.

Q Was that in the daytime or night-time? A 1In the day-~
time.,

Q@ How long did you stay there at their home that timé,
Mr Behm? A I stayed there over night.

Q Was it near the beginning of March, or towards the
end of March? A I can't say exactly what time it was in
March,

Q | I Wiil see if you can fix it vy eny other everﬁ:. Do
you remember an explosion taking place at Milwaukee,
Wisconsin, about the 16th of March, 1911, reading

about it in the papers? A Vell, there was zn explosion
there, but I can't say what time it was,

Q TWell, I only thought perhaps you might have read it

in the papers. Do you remenber whether it -~was before ofy

scaaned by LAl SLIBRARY




© 0 9 @ Ut e W DN =

I I I T T - T T o S L S G G Sy U G U S U G S
S U ¥ N R S © 9o, U o W N O

25189
after that explosion that &ou met MT }McManigal at his
home on South Sangamon street? A I refuse to answer
that. fThat don't concern this case, to have McManigal
change his t estimony.
@ Now, my only object in asking it, Mr Behm, is to
fix the date that you saw McManigal at his home. I thought
perhaps you had read of this explosiion in the papers, and
you could fix the. date of your pfieeting with McManigaﬁfand
his family, either before or after that date. If there is
any other event that you can remember, why, fix it, for it
is only for the-purpose of Rixing the time. A That is |
more than I can do.
Q Did anybody else come to the residence of Mr Mcllanigal

the time . :
duringﬁthat ydu were staying at his house in March? A No

sir. )

Q What was the purpose of your visit to him &t that

time, Mr Bem? A Vell}, I can't say that there was --

Q &ust a ffiendly visit. A A friendly visite.

Q You dont't remember anything thet occurr-ed at fhat time
that would fix it in your memory -- fix the date? A Ho,

I often visited him. |

@ How frequently did you visit him at his residence?

A | Well, I can't szy.

Q Well, approximately. Was it as often as once a year,

once a month, or once z week? A wWell, I had been to see,

him several times.
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Q How many times have you called approximately, at his
residence in SOuth Sangamon street‘.? A Well, I dontt know
s any more than 'twice, to my recollection.
Q You had knovn McManigal since his boyhood, had yoﬁ not?
A Yes sir. |
Q Did he ever live with you as & boy ?, , A He lived
with me & while, yes. _ s
Q Just tell the jury ebout that. A pe just lived
with me in Milwaukee, that was all.
Q@ How long ago? A I should judge -about ten years ago. |
Q@ About ten years zgo. That is, ten .years zgo since he
left your home? A About ten years ago from now, that he
lieved there with me. |
Q How long did he live with you then, livinc there?
A I dontt understend that. ' |
Q@ How llong had he lived with you ar Milwaukee? A Oh, I
should judge about eight month s, | 7
Q Had he ever lived with you prior to th;at wtime?. A RBe-
fore that? » ' |
Yés. A Well, no, not vith me.
With whom had he lived befpre coming to live with you?
Well, he lived in the east. |
You mean in Ohio? A -Yes.
Did you live near himl? A In Onpio?

Yes. A YXNo. ' .

o O O O .= o o

Vhen did you first meet Ortie McManigal? How old was|
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he when you first met him? A Vhen -I first met him was
et his birth. -
Q You were present at ‘the time he was born? A He
was & baby & couple of hours old.

Q Vhere was that? A In Ohio.

Q Did you live in Ohio at that time yourself?

A I did when I was a Loy. |

Q@ At the time when McManigal was born? A I lived in
Ohio.

Q Were you a neibhbor of his family &t the time? A He
was born at the house where our family was.:

Q How long a time did he continue to stey with you
after his virth, you &nd your family? A I left there a
number of years -- 2 short time after he was born. |

Q@ A short time you meen & year or it mey mean a weelk.

A I should jadge he was ebout seven years old when I left

home.

Q@ You didnt't see him &again, that is, to live *:}ith him,
or to have him dive with you, vntil he lived with you in
Milvwaukee? A Oh, I visited back end forth, to home and
b ack. 7 -

9) How frequently did you visit back end forth? A Evevry
three or four y ears. |

Q How old vwas he when he lived with you in Milvaukee?
A  Tell, he could not haeve been more than twenty.

Q The relations between you and McManigel were alw&ys
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very friendly, were they not, up until this year? & With
who ? -

E.

Q With Ortie,\licl‘:{anigal and yourself -- they were always
very friendly? A Oh, yes.

Q The reporter can't get your nod in the record; you
will have to sey either yes or no. A All right.

Q What is youn-énswer? A fes.

Q@ He had a¥ways had & very high opinion or you, and you
elways had a very high opinionof him? ~ A Yes sir.

Q@ ©Never had any trouble of any kind? A XNo sir,.

Q@ No disagreement from the conduct of Mr McManigal
during the time you knew him? A DNo sir.

Q Nothing you obs erved about him that you wented to
criticize‘é A No sir.

Q Some of these jurors are pretty hard of hearing,

Mr Behm, and if you will just try to speak loud enough,
so that they can h ear you. A All right. '

Q What occupétion was McManigal engaged in at the time
you knew him, as far &s you know -- vhat was his business?
A VWhat do you mean -- from boyhood‘?

Q During a1l the time you knew hims A Well, no morxe
than lahor. K€ worked at all kinds of work.

Q@ How long had be been a structural ironworker? A I
coul 't seay.

Q Had you known him during the time he was & structural

ironworker, or haed eny opportunity to observe his busines
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or the conduct of his business?

A No more than just he told me he was & structural
ironworker, is éll I knowe.

Q@ You didn't know enything about his ability to perform
his work, or what kind of work he was doing? A NoA.

@ Do yiu remember meeting Mr McManigal at Bloomfield,
Ohio, at the time of thedeath of some relative?

A I refuse to answer that qu%tion‘. It don't corc ern the
case. |

Q Just for the purpose of fixing the time, Mr Behms I
will withdraw that question. You had & relative that
died &t Bloomfield, Ohio, did you not? A I had several
that died there, yes.

Q Vhen did you first learn that Ortie E. McManigal héd
been errested, MTr Behm? A Well, I can't sgy just when
it Wasn.

Q How did you learn it? A Only in the newspapers.

Q What, if enything, did you do vhen you learned that
he had been arrested? A I don't know a2s I done anything.
Q Were you consulted by any other person after that in
reference to hiserrest, or advised by any other person of
his &arrest, other than the newspapers? A I don't know
s I was,

Q Did you receive any communication from Mrs }McManigal

in reference to hisarrest? A Well, I only went down to

see her at Chicago. That is onee I went dowvn there.
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Q@ You went dovmn to see Mrs McManigal shortly after the
arrest of MTr McManigal? A Yes.

Q@ pad you talked with any other person in reference to
your going down? A XNo.

Q You had not received any communication from any_
other person? A XNo.

Q@ Nor from Mrs McManigal herself? A No.

Q You went dowmn of your own volition? A The first time
I vent to see her, I did.

Q The first time after the arrest of McManigal that
youvent down tosece Mrs McManigal, you went of your own
volition? A Yes.

Q Now, when was that, MT Bem? A Well, I can't exactly
sey just exactly when it was., '

Q Well, about how long after you had learned of his arrest
from the newspapers? A It must have been some time in
April, &s near &s I can remember.

é I think the first newspaper eccounts, MI Behm,

were on April 23rd of this year, 1911l. Now, how long after
that do you think it was vefore youwent down to Mrs I‘.’[cMah-'
igel's house? A It must have been some time in May, then.
It must have Leen some time in May, then, because I know it
was quite a while before I went down there.

Q It was more thén a week after the news had become pub-
lished? A ;(es sir.

Q@ Do you think it was more than twoveeks? A It must
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have been about two weeks that I went down there.

Q Meanwhile you had received no letters whatever from
Mrs McManigal? A Not from Mrs McManigal, no sir,

Q Or from Ortie E, McManigal? A XNoe.

Q@ Or from any other person in reference to McManigalr's
arrest? A VWhy, I got a messag é from Mrs McManigal, that
was all, to come to Chicagoe.

Q Vhat kind of a message? A .?rust a telegraph'mes‘sage
to cane to Chicago. \

Q Eow long after the receipt of that telecram was it
before you went to Chicago? A I think it was the next déy
Q Youwere in Portage at the time you received that tele-
graph message? A fes-

Q So that the first time after McManigal's arrest

then, that you went down to Mrs McManigelrs house, vwas in
response to a telegram from her? A Not the first time,no.
Q@ You had gme down vefore you received that telegram?

A Ues. I said so before.

Q I so unde rstood you, but I want to know. . That

was the second visit, then? A Yes sir.

é The second visit was twoweeks after hisarest? A Abou
that time.

Q It was in response to & telexram from Mrs McManigal?

A Hold on. I don't understand that oquestion.

(Last question read by the reporter.)
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MR FORD: I will withdraw the question, to make this cl ear,
I understand from you thaf you made a visit to Mrs McMani-
gel in response to a telegram, and that that visit was
about two weeks after the 23rd of April, when the news of
McManigelss arrest had become public; is that correct?

A Well, it was about twoweeks after I had been down there
the first time, &s near as I can remember.

Q Now, the first trip &du made down there was the one
that you made of your owmn . - initiative?

A Yes,

Q And the first trip that you made -- between‘ the

time you made your first trip and the time that the news
had become public of McManigal's arrest, you had received
no communications from snybody in reference to McManigal's
'arres’c;?v A I can't get that question clear.

Q@ I am trying, Mr Belm, to fix the date of your first
visit after Mclanigel's arrest. A I couldn't tell you no
certain @ate, because I didn't keep no track of any-

thing like that. I just went when I had = chance‘.

Q Have you the telegrem which youzreceived from }MTrs Mc-
Meanigal? I don't want to see it; I just simply want

to refresh your memory. A I don:t know whether it is at
home or not. It aint't with me.

Q WVas there anything else in that telegrem except the

words to come to Chicego? A No.

Q Now, you have testified that &t the time you made you
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first visit, up to that time you had received no communi-

c ations from anybody? A Yo. |

Q@ How long did you sfay there on your first visit? A ‘:J'us
& few hours.,

Q Was it in the daytime or night-time? A Daytime.

Q Whom did you reet there on the firs t visit? A :Tust

her end the femily.

The children were there, I resume? A Yes sir.

Were there any other persons present? A No sir.

Any other persons come there while you were there?

No.

Did you meet MTrs Sadie Meguire there at that time?

No.

Do you know Mrs Maguire? A I do.

@ . o > o PO O o

Had you met her previous to that time? A Yes. Early
last spring I met her there.

é Well, this trip, this first trip that you made, was at
the latter end of April, was it? A It was later then that,
when I come to figure up the time, vhat I seen in the paper
about the case.

Q VWhat other e rsons did you meet in Chicego? We will
say this was ebout the lst of IMay, this first visit, within
a few days one wgy or the cther -- is that correct?

A Eow is that?

Q

I say, this first visit was within a few days after t.el

35t of May? A -The first visit, yes.

scanned by LALAWLIBRARY




O 00 ~I & Ot = W DN

e T S - TN N SR X S - TN N T U S S Sy S S S G G O o S o T S
S LT R W N = QD O 0 =1 WU Ww N =D

2528

Q On that first visit did you meet any other persons in
Chicagd conne cted with this matter in any way? A TWhat
do you mean -- with hei'?

Q Well, either at her house or any other place., A Not
the first visit, I didn't meet anybody.

Q@ How long didyou stay in Chicego on that first visit?
A Just a few hours. |

Q@ Youwent to no other place in Chicago except MCMaﬁigal's
residence? A The first time, I did not.

Q Vhat comversation did you have with Mrs McMeanigal

at that time in reference to the arrest of MrMcMenigeal?
A I refuse to meke any statement about that. I:t don't
have anything to do with the case, in regard to McManigal
changing his t estimony. '
Q . Did you at that time discuss the question of coming
to Chicazoc? A DNot the first time.

Q Did you at that. time discuss the question of whether
or not McManigzl had confessed to anything whatever?

A Yo sir.

Q Was there anything said at that conversation about en
alleged confession of Ortie E. MclManigal? A No sir.

Q  Did Mrs McManigel at that time tell you what her

husband's attitude was in resard to the case? A No sire.

Q Did MTs McManigal at that time tell you what her

husband proposeced to do? A No sir.

Q Did MTrs McManigal at that time tell you she had seen
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hushand before he left Chicago, out vwhere he had been de-
tained before being taken away? A Ask that again;

Q Let nie change it in this way: Did Mrs McManigal

tell you at that time that she had been tosee Mr McManigal
where he was confined immediately prior to his leaving
Chicago for Los Angeles? A I don't remember.

Q She told you nothing at that time in reference to

eny conversation she had with Mr McManigal? A Yo, she
didn't tell me.

Q You did not discuss the question then of McMankgal'sr
r elation to the case at &all, et your first visit?

A No sir.

Q Didntt discuss any alleged confession that he had made?
A Yo,

Q@ Didn't discusé his attitude towards the case in iy
ey, shape or form? A No.

Q Didn't discuss his mental condition at that time?

A No;

Q Nothing was safd=zabout that at =211? A No sir.

Q@ I am notseeking to go into the conversation, if you
will just tell me generadly what the conversation was about;
I mean, what subject, without telling me thedetails.

It may save any further ihquiry. You hezve already stafeﬁ

you did not wish to tell me what the conversation was. If

you tell me what it was about, perhaps I won't be inteir- |

ested anyway -- about the subject generally. Do I make
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myself clear to you? A I don't understand how that comes
out. | ‘

Q@ Without telling me what was actually said and done

at the conversation, can you tell me what it was about in
general terms? Vhat was the subject of your conversa-
tion? A I refuse to answer that, because it don't con-
cern the case of McManigal giving his t estimony.

Q@ Mr Betm, I have asked you a number of different sub-
jects already that you might have been talking sbout, and
you said you were not talking zbout them. Now, it may be
that I would not be interested in that first conversa- |
tion at all, if you will just tell me the general subject
without going intodetails. A Well, all I ever remember
of speaking to her anything at that time, was her futufe.
Q@ It was about general family affairs not connected

with the case -- is that the idea? A fes. I wanteé her

to come home to my place,

Q@  And her future, By her future, you mean merely her

future living, without reference to her fuiure conduct

in reference to the case? Well, I will get it in another
form. You did not &t that time discuss her future con-
duct in reference to any cases that were pending in Cal-
ifornia? A TNo.

Q mThe only things you talked &vout were her future
liviﬁg, taking care of her and her children? A vyes sir; g

that was it.
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Q And discussing what arrzngements you e rsonally would
make in reference to that matter; is that the idea?

A Yes sir.

Q And that was the only subject of your conversation at
that time? A vYes sir.

Q@ At that time had Mrs McManigal told you anything about
receiving any income from either Mr Barns, J. J". McNamara,
or any other persons? A XNo sir. |

Q She had made no statements to the effect that she
would receive any money from any person? A XNo sir.

Q She had not told you at that time that she epected
any income froﬁ J. J. McNamara or any persons connected
with thé defense? A Well, I refuse to answ er that
question, It don't concern the azse.

Q@ Vell, I donrt want to have any disagreement if I can
avoid it, Mr Behm., I wiil put the cuestion in this form:
Nothing was said about eny testimony she would give one
way of the other, &t that time, at your first conver-
sation? A XNot that I cen remember Zoout.

Q And nothing was said about her receiving any income
from any persons whatever, or any moneys fram &y persons
whatever? A TXNo.

Q@ And in discussing what errangements you would make
for the future, those arrangements w ere confined merely
to what you yourself would be &ble to do for her out of-

your own prsonal means? A That was all.
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Q@ You did not at thet time discuss the possivbiluty of
your sécuring money from eany other persons, other than your-
self? A XNo sir.
Q So that the conversation did not cover any subjects
other than what you have indicated to this grand jury?
A In regards to her -- yes. Just in regard to her.
Q Or with regards to McManigal; did you discuss Ortie E.
Mclenigal's future at that time? A I refuse to .answer
that; because I don't understand thelquestion.
Q Well, if you dontt understand it is only necessary
to say that you donrt understand, and I will try to re-
frame it. Did you talk @bout Ortie E. McManigal, what he
was going to do out here, or what would become of him?
A I don't know & we I did.
Q Did you at that time, either you or she, talk about
vhat eould be done, or wuld be done, for or with or
against Ortie E, Mclanigal? A That is a long question.

I dont't know how to answer it.
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Q@ Well, I will eplit it up. Did you diecuss the question

as to whefher or not anything could be done for him, Ortie
E. McManigal? Did you discuss his future? A 1 don't
krnow as we did.

Q Did either one of you say anything about his future?

A No. |

Q Yow, it was about two weeks--l1 beg your pardon, did

you come to any definite conclusions at that time, what
you would do? A Nc.

Q About two weeks after that then you received a telegram
from Mrs. McManigal telling yocu to come to Chicago?

A Yes, sir. |

Q@ Was there anything else in that telegram besides that?
A Yo, sir. |

¢ Had you received any other letters or communications
from Mrs. McManigal besides that telegram? A No, sir.

Q@ wad you talked with any other persons about the case
meanvhile, or mentioned any other arrangements with any

other persdn, either in reference to McManigal himself or

Mrs. McManigal, or any other persons conre cted With the case

A What do you mean? The time 1 got the message, or
after 1 got the message?

Q VYo, before you got the message . 1 will make nmyself.
clearQ At the time you went to Chicago you had received

a conmurication from Mrs . MoManigal, telling you to

dome to Chicago, the secord time? A Oh, the second
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time 1 came, yes.

Q Now, up to the time you went to Chicago'the second

tire, had you received any comnunications from any other
personé in reference to the matter? A No, sin.

Q Had you talked with any persons claiming or pretending
to represent the‘defense in this case before you went to
Chi ago, the second time? A Yo, sir .

& You had formed no plans whatever 7 A No, 8ir .

Q wad you up until the time you made your second usit

to Chicago to visit Mrs. McManigal, formed any intentionof
coming to California? A Not up to the second time, no. .
Q@ You had not talked with any person about being a
witness in the case yoursélf at that time? A Yo, sir.

Q@ You had rot talked with any person claiming to repre-
sent the defense or claiming to represent anybody in the
case®* A Not up to that time.

Q Mrs, McManigal was the only person connected with

the case, as far as you know, with whom you tdked, up to
the tifeyou went to Chicago the second time? A Yes, sir .
Q@ You héad never thought of coming to California up to

the time you went to Chicago the second time? A No.

Q wow, when you went to Chicago the second time did
anybody else go with you, ¥ Behm? A To Chicago?

Q To visit Mrs McManigal. 1 meam, any persor associated
with you? A UNo.

Q@ You went alone? A 1 went alcne.
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Q Paid your own far e on both of these occasions, 1
presume? A 1 have. transportation.
Q@ Received no conpensation from anybody for either one
d those visite? A  No, sir.
Q Now, when you got to Chicago the second time, you went
to Nrs. McManigal's house direct, did you? A Yes, sir.
Q Whom did you meet there the secord time? A 1 orly met
Mrs. ¥cManigal there. _
Q Did - not meet Mrs. Maguire there on that obcasion?
A VYo, sir; not that timé.
Q Did you meet any other persons there at all besides
Vrs. McManigal? A His father came there. Mn‘McManigal's
father came there wrile 1 was there.
Q@ Wrat is his name? A James McManigal.
G Where does he live? A He lives at Tiffin, Ohio
Q You got there before he did? A Well, 1 was at the
please before he came there. |
Q You left Mrs. McManigal's houze before he came toc the
house? A 1 was there before he came .
Q How long did you szy there at the house with MNrs.
McManigal and Mr. McManigal's father, James McManigal?

‘A Not véry long «
Q Well, fifteen minutes, Or half an hour? A Oh, a

couple of hours . -About an hour , 1should say.

Q Did you neet any other person at the house btesides

James McManigal and Mrs. McManigal? A No, sir.
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Q Where did you go after le&fing the house? A We went
out to M. Parrow's place.
Q To his.: office or residence? A To his residence.
Q@ At what time was that? A You mean/tge day?
Q. Yes. A Weli, it was inthe forenoon.’
Q At whose suggestion did you go to Mr Darrow's house?
Who proposed going there? A 1 don't know as anybody only
except her. |
Q@ Urs. McManigal? A Yes.
Q What other matters did you discuss at the house before

going to Mr. Darrow's house? A Nothing particular.

'Q VWhat was the ébject of goirg to Mr. Darrow's house?

A Well, she just asked me to go there with her, that was
all.

Q Did she tell you at that time why she was going to

Mr. Darrow's house? A Not that 1 remenber.

@ Did she tell you at that time anything about Ortie E.
McManigal's alleged confession? A No.

Q@ Did you discuss the alleged confession at all?- A No.
Q Did youdiscuss his alleged mental condition at that
time? A 1 refuse to answer ﬁhat\question, tecause it
has nothing wo do with the case in regard to his testimony.
Q Did youdiscuss the question of giving testimony with
regard to his mental condition at that time? A 1 fefuse

to answer that question, because it has nothing to con-

cern with the case, of his testimony.

scanned by LAl LIBRARY




G Ot s W DN =

-3

oo

10
11
12

14
15
16
17
18
19
20
21
22
23
24

26

2537

Q Did you discuss the question of getting McManigal

to withdraw any alleged confession he might have given?

A 1 refuse to answer the question, because it has noth-
ing to dowith the case in regard fo histestimony.

Q@ The section, Mr. Behm, which this grand jury is inves-
tigating now is thie, as to whether certain persons, or
any of them had ibeen or were guilty of, or chargeable of;
or chamable by indictment inthe Superior Court, and so
forth, with the crime of giving, or offering, or promising
to give, to any witneess, or person about to be called as
a witness, any bribe, upon any understanding or agree-
ment that the testimony of such witness shall be thereby
influenced, or who attempts by any other means fraudulent-
ly to induce any person to give false or withhold true
testimony, is a felony. ?his inquiry is to find out
whether or not any persons were engaged, either singly

of in conspiracy with oters, to get any witnesses, includ-
ing Ortie E. McManigal, to withhold true testimcny or to
give false testirony. Now, bearing that in mind, so that
the materiality of it may appear to you--do you wish to
see the affidavit containing that part? A No. 1 think
you have got it there.

Q Bearing that in mind, 1 now ask,you, did youdiscuss

the gquestion of getting Ortie E. McManigal to change any

confession that he might have made, or to withdraw his con-

fession? A 1 don't understand the question .

Q Putting it in ordinary language, did ycu discuss the

scanned by LALAWLIBRARY




© 0 9 P Ol e W N

TR TR S S e
= S © 0 A & Ol = W o -

23
24
25
26

—
o

| 2538
question of getting Mr. McManigal to go back on any alléged
confession he had made to one Burns? A VWo, sir; 1 did
not.

Q 7You knew at that tine that it was rumored that Ortie

E _ McManigal had made a confession to one W.J. Burns?

A 1 didn't know anything about it until 1 saw it in the
paper .

Q You had sem some statements to that effect in tre.
papers, had you not? A Not as 1 remember of.

@ Did ycu diécuss the question'with Nre « McManigal at
the house, in reference to Ortie McManigal having made a
confession or alleged confession? A Neo, sir.

Q@ You did ﬁot discuss the question of getting him to
change any allegext confession? A No, sir .

Q@ Or to go back on any alleged confession? A No, sir .
Q You did not discuss that question at all, ¥r Behm?

A VYo, sir.

Q Did youdiscuss McManigal at all at the house? A How
do you mean ? McManigal or Mrs. McManigal ?

Q@ No--Ortie McManigal. A At the house?

Q Yes. A No, sir .

¢ Lid you talk- about him at all? A YNo, sir .

Q@ You didn't ask about McManigal, or anything that
McManigal had said or doné,,while you were at the house
on this second vigit? A DNo, sir .

Q@ You indicate to the ‘ury generally what you did talk

about, other than going to ir. Darrow's house. A 1
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refuse to answer that question. lt don't concern the
case of his testimony .
Q Well, perbaps it don't, Mr. Behm. If it don't, we
are not interested in it. Was it about family affairs
again? 1 don't care to gd into it if it was not connected |
with the case, myself. 1 don't know whether it was or not -
you say it was not. Now, if you can say it was not,
we will abandon ip.if you will tell us generally what the
subject of the conversation was, Without going into
the details of it. A Well, it was nothing concerning
the ©ase, that 1 know of.
Q Was theconversation confined to Mrs Mclanigal's future,
and her children's future? A 1 don't understand that.
Q Did youdiscuss at the howethe question of MNrs. Mc Manigal |
or yours2lf being a witness in the case? A No, sir.
Q Did you discuss the case at all? A No, sir.
Q .Did youdiscuss the question as to whether McManigal
himself, Ortie E. McManigal, would be a witness inthe
case? A No.
Q Did you discuss at the house anything that would be
done in case McManigal vas a witness? A UNo, sir.
Q@ Did you at that time knor anything abou any visit
Mrs. McManigal had made to her husband while he was in
Chicago inthe custody obeurns}and his detectives? AA No.
Q She had never up to that time told you anythirg about

that? A VNo, sir.
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Q Wrat is the answer? A No,'sir.

Q Did she tell you why she wanted to go to ir parrow's
house? A Not in particular.

Q Well, die she -tell you anything in general? A No.

Q Cidn't tell you arything other than ste was going
there? A No. 1 went with her--that was.all.

Q@ Did she tell you flarrow:wanted to see you? A Yes, sir.
Q@ Did James McManigal also go, the father of Ortie-
McManigal? A Yes, sir.

Q@ Did she tell him that Darrow wanted to see him also?
A 1 believe she did .

Q Now, when you went to ir. Rarrow's house whonr did

you meet at Mrs Darrow's house? A 1 met Mr. Darrow.

Q Any other personé? A Some strangers inthe house; .

1l donst know who they were.

Q There were other persons there at the conversation
that occurred? A Not with us.

Q@ Did Mr, Darrow talk to you and Mrs. McManigal and

James McMathigal all together, in the pfesence of each
other, or did he take you ani talk to you separately?

A No, we talked in the rcom.

Q@ All together? A vyes, sir.

Q Before you went to . parrow's house, or vhile you
were at M¥r. parrow's housé, was anythirg said at that time
about your coming to California as a Witness? A Not - as |

1 renember of.
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Q@ The question of yow being a witness was not dis-
cussed on that occasion? A No, 4

Q wus anythiﬁg said about James McManigal coming to
california as a witness? A No.

@ Was anything said about irs McManigal doming to
California as a witness? A Not as 1 know of.

Q@ Well, 1 mean in your presence--you would know, of
course, wouidn’t you? Nothing was sail in your presence,
you mean? A No. | |

Q@ You heard no_thing? A No.

Q@ Did Mrs McManigal tell you at that time that she

was going to California? A vyes.

Q When did ske tell you=--at Mr. RBarrow's house, or at
her own house before she went to Mr. Darrow's? A At

Hr, parrow's house.

Q wWas there anything s2id at that time about her

seeing her husband and getting her husband to change his
alleged confession? A No, sir.

Q@ Or to withdraw his aileged confession? A Nc, sir.
2 What was her object in coming to California? Dicd she
state it? A Yo more than to see him.

Q@ wothing was said in your presenee about thke purpose
for which she would see him? A No. A

Q@ No arrangement was made, and nothing was said about
your coming to California to see Ortie E. McManigal?

A 1 was to come with her, that was all.
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Q@ To come with Nrs. McManigal? A Yes.
Q@ For what purpose? A Any more than to be with her,
on account of her ill health.
Q@ Arrangements made at that time by MrDarrow, were
there, fof the payment of your expenses? ’A No, sir.
Q@ was there anything said about your expenses? A No,
sir.
Q Did you expect to pay your own expenses if you came on
that +trip? A 1 had to,
Q You expected to pay your own expenses? A Yes.
Q@ As a matter of fact, however, subsequently other ar- -
rangemeﬁts were made by which your expenses were paid;
isnt't that the fact? A Paid by whoih

Well, 1 don't know. A Vhy, no, 1 paid my own.

You paid your own expenses? A Yes, sir.

Or promise to reimburse you? A TNo, sir.

Q
Q
| Q Anybody reimburse you for your expenses? A No, sir.
Q
Q

Did you get transportaticn from the railroad company,
or did you have to pay yoﬁr fare? A 1 paid my own fare.
Q, How long did ycu stag at ir. parrow's house? A Yot very
long »
Q Did you make any definite agreement at that time as to
what date you were to go to California? A No, 1 dol1t
think we did .
Q Were any arrangements made at that time by which

you were to see cther persons connected with the case in |
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Chicago or elsewhere before coming to California? A 1Ne,
sir. ‘
Q Were ary arrangements made as to what persons you were
to neet in California? A Nothing more than her, that 1
know of. |
Q Was anything said about the payment of Mrs. McManigal's
expenses? A No, sir.
Q That question was not discussed? A VYo, sir .
Q Did youdiscuss it ycurself with Mrs McManigal? A o,
8ir .
Q Was anything s=zid or arranged at that time about Mrs
Maguire coming to the Coast? A No.
Q@ Mrs Maguire Wwss not present at ir. Darrow'skhouse?
A No, sir.
Q@ Yor at Mrs WcManigal's house. Youdidnt't see her in
Chicago at all at that time? A Not at that time
@ How long did you stay in Chicago on that occasion?
A Just a few hrurs.
Q You went back to Portage? A 1 went back to Nilwaukee.
€@ When next did you see any one connected with the case,
and whowas it that you saw next, after this second visit?
A 1 dor't understand that.
Q Ve have got several of them th at you have told us about,
that were connected with the case, eitheras witnesses or
attorneys, or otherwise--!:, Darrow, Mrs McManigal, James

McManigal. Necw , when was the next time th:=t you saw
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anybody connected with the case, and who was it that you
saw? A At the time 1 was in Cricago? |
Q@ ves. i mean any other persons there in Chicago that
day while you were there visiting Mrs McManigal and the
people you.met at in ﬁarrow's house? A Yot as 1 remembef
of.

Q@ You did not see any detectives or lawyers at all?

A 1 met a man by the name of Harrington inthe house, is
all.,

€@ At whose house? A At 'r Darrow's house.

Q Did you rave any conversation with Mr. Harrington? A VNo,
gir . '

@ wad Mr. parrow told you to see . Barrington? A No, sir.
Q Did Mr Darrow tell you who Harrington was? A No, he did
not, only an attorney--that is all.

Q@ DMNow,on that day you saw no other person in Cricago--

1l mean, conrected with this case in any way, or connected
witt the McNamara cases in any way, or the McManigal

cases ir any way, other than those you hie tcld us about?
A Thzt is all 1 remember of; just those parties.

Q@ ¥ow, when was the next tire that you saw anybody con-
nected with the case, ¥ Behm? A Not until 1 came hdut her.
Q@ VFow long after this second trip to NMrs McManigal's .
house, at the time you went to .:. Démrow's house--how long

after that was it before ycu started to California? A Well,

it was about a week.
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Q About a week afterwards? A vyes, sir.

Q When did you meet Mrs McManigal the next time?} A1
didn't meet her until 1 got here. 'She went ahéad of me.
Q 1 mean, after the second visit to her house, at the
time you went to ir. Darrow's house--when did you ne xt
see her again--the same day she started to California?

A Yo, 1 didn't see her until 1 got to California.

Q Oh, you.did not go to California with her? A No,
she Weht ahead of me .

Q mnoy long after youvisited irn Darrow's house was it before
she started to California? A 1 couldn'tysay exactly

what day she did leave there. A couple of days before

1 did, 1 know .-

Q And you left about a wsek after-- A Oh, no.

Q@ You did not go down to see MNrs McManigal off an the
train to California, did you? A No.

Q Were you informed before she went as to the date she

was going? A No. ©She wrote a letter back, tut 1 did not
get it.

@ She wpote a letter back, but you didn't get it. You

did not know s*e had gone then until after she had gone?

A No.

Q And you did not--at the time you left Chicago, left 'l
rarrow's house, and left C-icago, you did not know definite—
1y what date she was going? A No, 1 did not. '

Q ©Put you did know she was going to California? A 1 kdew
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she was going, yes .

@ As far as you know, the only purpose for which she
left, was merely to vieit her husbénd? A Ag far as 1 know:
Q And as far as you know, therewere no arrangements made
by Mr. Darrow or any persons to pay her expenses to cone
to California? A No.

Q@ You did not pay them? A No.

Q@ You didn't know anything about her expenses to Cali-
fornia? A No, 1 don't.

Q@ And what she wz2s going for, other .than to visit her
husband? A That is all.

Q@ Did . Darrow discuss with her, or any person there at
“r. parrow's house discuss with her, what she should szy -
to her husband when she got here? A No, sir.

Or what she was going to try -to get him to do here?
No, sir .

Or what she was going to do? A UNo, sir .

Or what she was to testify t0o? A No, sir.

Did not discuss her husband at all? A UNo, sir.

O HOH OB L > D

Did not discuss her husbands physical or mental condi -
tion? A 1 don't know. 1 didn'f hear her say anything
about that.

€ Did not discuss the question of her getting him to go
back on his confession, or alleged confession? A No.

Q Did you return to Mrs McManigal's house with her on

Sangamon street aftsr goim to Mr. Darrow's house?

scanned by L&




W o a9 & o s W N

[
- o

2547

Q Fow long did you remain there? A Just a little while.
About fifteen or twenty minutes . "

Q Did she at that time tell you she was going to Cali-
fornia? A That arrangernrents was made out at ¥r. Darrow's
house. They said she was going--that is all 1 knew .

Q Who said she was going? A She said she was going.

@ Tid !r. Darrew ask her to go? A Yes,sir.

Q He said nothing about expenses, one way or the other?

A Te. |

& Vhen you got back to her house on South Sangamon street,
did you say anything about her expenses? A No. a
Q@ Did she tell you anything about having the money to pay
her way? A ©No, she didn't say.

Q You didn't ask her whether she had money to pay her'way?
A No,

Q As a matter of fact, you expected that sonebody would
pay her expenses, 2nd that it was not necessary to inquire;
is that it? A That is the way 1 looked at it.

Q Put yoﬁ did not hear sany arrangements made? A Uo, sir.
Q Didn't she teli you about it? A No, sir .

Q@ Now, you say it was a week after that before you started
for California? A About a week. |

Q@ About a week after this conversation at ir. Larrow's
house? A Yes.

@ Did you see !r. parrow before you came to Czlifornia?

A NO .
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-Q_ Did you see i FWarrington again before you came to
ralifornia? A VNo, sir.
Q What persons connected with the case did you see before
you came to California, again? A wow do you mean--af ter
1 left Hr. parrow's residence? |
Q@ Yes. A 1 didn't see nobody.
@ Did see anybody? A Ve,
Q Did you receive any letters or conmunicaticns from any-
body~-telegrams, telephone caigls? A To. |
Q Talk with anybody a2t all? A No.
Q Well, now, what prompted youto come to California at
the tine you did? Why did youcome to California at that
particular time you did? A 1 wanted to be with her while
she was here, on account of her bveing sick and ill.
Q You got a letter she had previously addressed to you,
did you? A VNo, I didn'tget the letter.
Q@ You said that when she lef‘tl for California she sent
you a letter, but you did not receive it? A 1 did not
get that.
Q@ You never got it? A VNo.
Q You have never received that at all? A No.
Q All you krow about it is she told you since she sent
you a letter? A That is all. She said, "1 wrote a let-
ter." 1 s=2id, "1 didn't‘get it.” |

Q@ You never have got it? A 1 never have got it.

Q Beofre you started for California you didn't go to sed

Mr. Darrow, ¥. warrington, or anybody else--just bought a
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tickdt and started out? A Yes, that is all 1 done--

bought a ticket and came right straight thru.

Q@ You got a leave of absence, 1 presume, from the rail-
road, did you? A Yes, sir.

Q When did you get that leave of absenceé-immediately'

on your return from Mr. Darrow's house? A Just a few days
after.

Q@ Did you get a leave of absence before Mrs MeManigal

had left? A Well, it was inthat same week after 1 had
seen her. 1 asked for a layfoff.

Q@ When did you first lean that Mrs McManigal had star ted
west, and how did you learn that? A Any more than i
called at her house, znd she was not at home. She said she
wag going, is all 1 knew. That Sunday we met there to-
gether, she said she was going during the week.

Q You called at the house, and learned that she was‘not

at home. Did anybodv tell you she had gone away? A Any
more than a neighbor there said she had gone to California.
Q@ Then you went back and got your leave of absence after
that? A VNo, sir .

Q@ You had got your leave of absence already? A ves, sir.
@ At *he time you got your leave of absence had you made
any agreement with anyhody to do any work in California?

A TNo, sir. |

Q wad you made anv arrangernents witr respect to -compensaé

tion, pay for coming to California? A VNo, sir; 1 didnft.
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Q You since that time have made arrangements to be paid
for your time and your expenses, have you not? A VWhzt is
that ?
Q Yousince then have been paid for your time and expenses,
haven't you? A Ne, sir. |
@ Or promises have been made to pay you? A No.
Q‘ You expect to be paid, don't you? A VNo, sir.

Q@ You are here at your own expense? A Yes, sir .

'Q You have ro understanding or arrangement of any kind

that you are to be paid for anything that you can do?

A Yo, sir. |

Q How long do you expect to remain here? A As quick

as the grand juwy is done with me .

Q@ What is that? A As quick as you people get thru with
me .

Q Then you are to go away, are you? A 1 am going home.

Q Whené does your leave of absence expire? A The 10th

of this month.

@ Now, you never thought of coming to California until

you had gone to Mr. rarrow's house, and when you went to
rarrow's house, why yéu did determine to come to California?
A She just asked me to come, to be with her here--that

was all. 1 am about *the nearest relatiye she has got.

Q@ Are you a married man; ¥re Behm? A Yes, sir.

Q wave a wife and children living back east? A Yes, sir.

Y

Q How old are your children? A 1 have got a boy twenty- .
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four years old. My daughter is twenty-two. Another boy

four teen.

Q They are back east? A Yes, sir.

Q At Portage? A Yes, sir. :

Q And you came to California at lr. Darrow's request?
A By her request, really.

Q Mrs McManigal's request? A& wves.

Q

But Mrs. McManigal came at ¥r. parrow's request? A 1

don't know about that .

Q

Now, did Mrs . McManigal say anything about paying you

for your expenses herself? A No, sir.

Q

Did you discuss ‘iz, McManigal's case at M1, parrow's

house? A No, sir .

Q

&

Did you discuss the McNamara case at lir. Darrow's house?

No, sir. 1 didn't know anything about that case.

Q What did you talk about--jus t about her coming to

ralifornia to see her husband? A Only just t6: come to

California . We was only there a few minutes.

Q W¥ad Mrs McManigal told you that she had been in confer-

ence with Mr. parrow and others before that time? A No,

gir

Q ?ad she told about her seeing any persons other than Mr.

rarrow? A No, sir.

Q Did she tell youabout seeing Nr. Purns? A 1 don't remem-

ber .

Q Or about seeing any of the Burns detectives? @& No.
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Q@ Didn't tell you she had 250 from Mr. Burns at one time?
A No, sir.

Q@ Or any sum of money? A No, sir.

Q@ Did you pay any part of her expenses, Mr. Behm? A No,
gir . |

@ wow, since coming to Los Angeles you have lived at
only two places? A That is all.

Q And since coming here, 1 presume you have had con-
ferences with the attorneys for the defense. Have you
had conferences with any persons other than Mn parrow,

¥re Davis, Mr. Scott or Mre Harriman? A No, sir.

Q@ You have not talked with any other persons about the
case except those four? A No, sir.

Q wave you met Mr, warrington here? A 1 met him here, yes
Sir «

Q Did you tal¥ with him about the case? A No, sir.

Q@ Or about what you were doing? A No, sxr .

Q The only persons that you made any report to then

were the attorneys--ir, warriman, ifr, parrow, Mr. Scott and
¥r. Davis? A They are the only ones 1 have talked to.

Q@ What is that? A They were the only ones 1 have had
any talk with.

Q You have not talked with any other persons? A No{ sir.
Q You don't know tre exact date that you arrived in Los
Angeles? A ¥hy, no, 1 can'tsay. 1 did not put it down.

Q You have seen McManigal since you arrived here? A Y
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1 have visited him a couple of times.,

Q Fow frequently have you visited him?

A Oh, 1 should judg e four times, 1 think.

Q How long after y-ur arrival was it, the first time

you saw him? A 1 think it was a couple of days .

Q Who else went with you to the jail? A 1 went all alone.
@ At whose request? A By his request.

Q@ By whom had that request been conveyed to you? -A From
whom? ?{ W§ﬂi—-

Q Well-- A He gent word by the sheriff over to i
rarrow, that he wantes to sée me .

Q@ He sent word by the sheriff, and from the sheriff to Mn
parrow, that he wanted to see you? A Yes, sir.

Q@ 1t was in response to that rgquest that you went to see
him? A Yes, sir.

Q You expect to go east the 10th of this month? A 1
would like t- go home., If 1 don't 1 will have to
telegraph for a longer lay-off.

Q@ 1 will try to get through with you this afternoon, Nr.
Behm. A 1 wish you would.

Q@ There are some matters, if you will be excused until
two o'clock.

Mre Wier -- All right, Mr. Belim, we will excuse you until

two o'clock . A A1l right.
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THE COURT: Vell, I think we had better convene at
9:30 tomorrow morning, and finish up the reading, untess
that will greatly inconvenience somebody -~ oh, I find I
have another matter at 9 o'clock up herel',
MR DARROW: 71if it would not be improper to consider it
Tead, and let the jury read it tonight.
(Discussion.)
THE COUR': We will adjourn until 10 ot'clock tomo rrow,
(Tury sdmonished, recess until 10 otclock AM., June

20th, 1912.)
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