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2

AFTERNOON SESSION.

2758

June 21, 1912; 2 P.M.

3 Defendant in cour t with counsel.

4'

5 J 0 H N R. H A R R 1 N G TON,

6 on the stand for further direct examination.

7 MR. FREDERICKS. Q Let me have that telegram exhibit and

8 the dictionary. Never mind for the present maybe 1 can

9 get along without it. You testified just before adjourfi-

10 ment in regard to a telegram that you said you received

11 from Mr. JohannseL from Reno. 1 will ask you if you ever at

12 I any time had discussed with Mr. Johannsen--had a discussion

13 with Mr. Johannsen in reference to that telegram? A I did.

14 I Q When'? A Sometime later, probably a month afterwardS.,

15 i in the Higgins Building, LOB Angeles.

16 Q And who was present? A Johannsen and myself.

17 Q Anyone elee? A No.

18 Q What was said so far as referred to that telegram?

19 MR. ROGERS. That is objected to as no foundation laid, in

20 competent, hearsay, irrelevant and immaterial.
-

- 21 THE COURT. ~verruled.

22 UR. ROGERS. Except.

23-/ ,A 1 asked Mr· Johannsen" v{hat he meant by sending me a tele-

24 gram.

25 MR. FREDl':RICKS. Q What did he say, if anything? A He

2~lsaidhe sent it--

I



A 1 got back
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1 MR. ROGERS. The same ol:'jection.

2 THE COURT. Averruled.

3 A -- to test the code'-

4 I MR. FREDERICKS.. Q Now, after you returned to Los Angeles

5 or did you return to Los Angeles after being at San Francisc

6 at the time you have referred to along about the 31st of

7 July? A 1 did.

8 Q After you returned to J."os Angeles, after that tillie, state

91 whether or not you had a conversation with lIlarence I:arrow

10 the defendant in this case, in regard to that telegram and

11 in regard to Mrs. Caplan? A I did.

12 I Q Who was present 1 A Mr. Darrow and royse If.

13 Q Where was the conversation? A In his office in the

14 Higgins Building.

15' Q How soon after you returned was it? A My recollection

16 is that it was the' day 1 returned.

17 I Q And what day was it when you returned?

18 ~n the morning of the first of August.

19 Q What was th at conversation? t//

20 MR· ROGERS. That is ob j ected to as incorr:peten t, irr elevant

21 and immater ial and no foundation laid.

22 TEE COURT. Have you fixed the tirr.e and place and persons

23 pr esent?

24 MR· FREDERICKS' Yes, 1 t1:ink 1 have, being on the first of

25 IAugust, the defendant and the witness alone being present.

26 ITHE com T' Objection overTuled.
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1 MR. ROGERS. Exception.

2 A 1 told Mr. Darrow that Johannsen wen t to Chicago with

3 Mrs. Caplan and told him that 1 thogght if these things

4 were discovered it would create a great deal of trouble
\

5 for the defense.

6 14R. FREDERICKS. Q, Well, what did he say, if anything?

7 lffi • ROGERS • The same objection.

8 THE COURT. ~verruled.

9 A He said that he understood the circumstances that she

10 went east, and he taJked the matter over with Tvei~\oe and

11 Johannsen when he was in San Francisco and itwas all right,

12 there were reasons for her going.

13 MR. FREDERICKS. Q, Was anything said about the telegram?

14 A Yes, sir.

15 I Q What w~s that?
I

16 MR· ROGERS. The same objection.

17 THE COURT. Overruled.

18 MR • ROGERS. Exception.

19 A 1 asked ~If:. Darrow if he would not tell these men not

20 to 'te conmlunicating With me when th.ey were doing any work

21 for him.

22 MR • FREDERICKS. Q YfhO;t did he say?

26 A He a aid that is all right.

23

24

25

MR· ROGERS.

'l'HE COUR T .

Il4Fl· ROGERS.

The same objection.

Overruled.
"
Exception.
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1 MR. FREDERICKS. Q Was thereanyt~ing else you can think

2 of inthat conversation? A 1 don,t recall of anything

3 else.

4' Q Do you know a witness for the s tate in the cas e of the

5 ~eop1e vs McNamara by the name of Dieke1man, or did you

6 know of such a witness? A 1 never met the man, 1 never

7 saw him, 1 never heard of him until 1 heard that he was

8 down in Albuquerque, New Mexico.

9 Q All right, calling your attention to the witness Diekel·

10 man, I will ask you whether or not you had a conversation

11 wi th Mr. Darrow in regard to Mr. Diekelman and Mr. Hammer-

12 s trorn? A 1 did.

13 MR. ROGERS. 1 object to that as leading and suggestive.

office.

A In the latter pa~t of September.

THE COURT· Objection overruled.

About when was that conversation?

THE COURT· Overruled.

MR. ROGERS. Exception.

Q 19111 A L9l1.

Q Who was present? A Mr. Darrow and myself.

Q Anyone else? A No, sir.

Q Where did that conversation occur? A In Mr. Darrow's

Q What was the conversation?

MR. ROGERS. Object to that as incompetent, irrelevant and

immater ia1 and no foundation laid.

1m • FREDERICKS·

14

151
16

1

17 I

18

19

20

21

22

23

24

25

26 !

I
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1 A It was in reference to Mr. Hammerstrom taking the witnes

2 Diekelrran to Chicago.

3 MR • ROGERS. 1 move to· s tr ike the answer out as not r espon

4 lSive and the conc Ius ion or op inion.

5 MR. FREDER 10 KS • Yes J s tr ike out the answer.

6 THE COURT. It is stricken out.

7 MR. FREDERICKS. Q Give the conversation in SUbstance,

8 state what Mr. Darrow said in substance? A Mr. Darrow--

9 MR. ROGERS. The same objection •
..,

10 THE COURT. ~verruled.

11 A --Mr. Darrow said that he had Hammerstrom go down to

12

13

14

115 I

16

17

18

19

20

21

22

23

24

25

26 !

I
I

Albuquerque, New Mexico and take Diekelman to Chicago so

as to get him away that he could not be a witness for the

state.

MR • FREm:RICKS. Q Anything further? A No.
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October.

ble":! over.

THE COURT: Obj ection overruled..

A That VJaS sub-

telegram?

A Ur Darrow asked me to tele-

rIe obj ect to that as 1 eading and suggestive,

Was he '70rIeing th er e fo l' Ur DarrO'l1 at that time?

Did you knovl a young mfu'i by the name of Cooney?

Anything said about a

yes sir.

When was that conversation? A That was early in

IVhat ViaS that conversation, insofar as it referred to

yes sir.

sequent to that time.

o-.

THE COUill': Leading questions ought to be avoided, but

the "fitness can answer this question.

Q

A

irrElevant, incompetent, innnaterial, no fOlmdation laid.

ER ROGERS:

Did you have a conversation with Hr Darrovl here in Los

the matter I have referred to? ~.

A

j~R T~OGE,:JS: I think the yli tn ess ol1gh t not to be led.

HR BOGERS: Exc eption.

HR FREDRHICKS: All right; \"fithdraw the question.

M.g el es in th e Higg ins BUilding, you an d he alone, in re

g ard to s ending a tel Egram to Hammerstrom; yes or no?

11m ROGERS: 'Wait a moment •. There is an obj ection.

graph Hammerstrom, 'rho '.vas on his way out to th e coast, to

Los Angeles, at the time to get off at Salt Lake City and

stay away from California.until the Diekelman matter

1

2

3
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Q. With referenc e to the time l![r Cooney went East, when
/

\~s the conversation with ill' Darrow which he has just re-

ever going East?

1

2

3

4

5

A

Q

yes sir.

With reference to the time, did you know of Ifr Coj>ney's

A yes sir.

6 lated in regard to s ending a telegrc.m? A It was at

7 that time and the telegaam asked him to meet Cooney in

8 Salt Lake City.

9 1JR r~.oGERS: Wait a moment. That answer is not responsive

10 from that on.

11

12

MR FOP~: It is explanatory.

~![R FREDERICKS: It saves anot~er question.

13 TEE COURT: COtms el may want an obj ec tion to th at ques-

14 tion. Strike out the answer.

15 UR FREDERICKS: All right. Was anything said in regard

16 to lIr Cooney in your cOl1versation with Hr Darrow at the

26 in connection '\;tith the defense of the HcNamara case?

TEE COUHT: Overruled.

j:~R HOGiEHS: The same obj ec t ion.

Ee told me to arrange that. Cooney and Hemmerstrom

Did you wer hear of a' man by the name 0 f Skillen

lTo. VJhat -7as said vIi th Hr Darrow about Ur Cooney,

'Vhat \~s it? A With Cooney?

A

Q
J

Q

Q

time and place above referred to? A Yes sir.

I
what did 11:1' Darrow say about COoney, if arwthing?

vould meet co.t the ntah Hotel in Salt Lake City.

·17
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1

2

A

Q

I did.

Did you have a talk with 1{r Darrow in regard to Ur

3 Skillen? A I did.

where.

TEE COUHJ.1: Obj ection o~Brruled.

l'lR HOGERS: Ex:ception.

would be about the first vreek in October; in the re some-

About when was that? A J,ry recollection is that that

k1d what was the conversation?

And viho waspresent vmen yo;Yl had the conversation?

Th er e was nobody but Hr Darrow a'Yld m;y'S elf.

Q

Q

A

MR ROGERS: That is obj ec ted to as incom~ent, irrel eiTant

and immaterial; not within the issues; no fourJdation laid.

4

5

6

7

8

9

10

11

121

13

14 I A I told lrr Darrow I vras tI"Jing to locate this man Skill

15 I and he told me that Skillen had already called to his of-

vas a witness for the state in the caseof People versus

HR -::lOGERS: ;:fe obj oct to that as irrel evant, "leading and

fic e; that he gave him $100 and sent him off to Salt Plake

A I didn,t

A I didn't know that Long

THE COURT: Obj ection overruled.

suggestive; no foundation laid.

YfaS a -,;Ii tness for the state.

know --

Ci ty so as to keep him out 0 f the stae~.

Q, Did you ever hear of a man by the n ane of Long, who

?ICNamara, one' of the "men in t he Times building?

1'"R :'DGERS: Exception.
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1 };TR ROGERS: I move to strike out the answer as not respon

2 sive.

3 ][R FREDERICKS: No objection.

4 THE COUTIl': .Strike it onto

5 Q, Do you mow -.rrhere ];Ir Darrow vIas on the 2nd dl:'¥ of

6 September,-1911? A yes sir.

7 Q, Vfuere v~s he? A In Chica30 -- in San Francisco.

State whether or not yon sent any tele',"~rC'Jl1s to him on

Q Now, after he returned fram San Francisco, some time

after he returned from San Franc isco, state whether you

that day in San Franci seo? A I did.

I
12

1 had a conversation with him in regard to a roll of bank

8

9

10

11

13 bills?

specify some certain cOl1versation, and then I will ask

him ';fhere it VlaS, before I ask him _'hat it was.

THE COUV.r: All right; if you'.,;a:nt it that way; obj ection

THE COUR!': WEiII,_ the time and place ~d p3 rsons present,

I th~ .O~ht to be fixed.

J'JR FREDERICYJ3: I am going to ask that; I have got to

UR HOGERS: We object to that as irrelevant, incompetent

and immaterial; leading and sugg estive; no foundation

laid, the time end place and persons present not mentioned.

1JtR FREDERICKS: I am go ing tolay it.

I did.overruled. A

14
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3p 1 Q And when was that conversation and where? A
27~ I

It was

2 between the 20th and 30th of September, 1911,

Q Here in Los Angeles? A· In Los Angeles.

Q What time of day or night'? A It was in the evening.

Q Who was present 1 A Mr. narrow and 1 were there together

3

4'

5

6

7

,,; at h is house on Bonnie Brae

there on the porch.

avenue.

8 Q State that conversatbn, in so far as it relates to the

9

10

11 .

sUbject 1 have inquired about. y'
MR· FOGERS. We object to that as irrelevant, incompetent

and il1l11a ter ial; rzanufactured; no foundation laid.

A 1 told Mr. Darrow not to attempt such a

thing, it would be his ruin; be the ruin of the case;

ruin everybody connected With the case. That his conduct

would be repudiated by the labor leaders all through the

country and by the union people allover.

Q What, if anything, did he say further? A

'w@at he said?

MR. FORD. Objection that it is manufactured?

THE COURT' Objection overruled.

A Mr. Darrow showed me a roll of bills there il!l wh.i~6 :he
to reach

cstatedthere was $10,000 and that if he could arrange"a

"couple of jurymen that J. B., would never be convicted.

MR • ROGERS. Let me hear tha t jus t a mon:ent.

(tas t answer read by the reporter.)

MR. FREDF:RICKS. Q What was the rest of the conversation

so far as it relates to that matter, what you said and

I

12 I
13

14

16

17

18

19
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21

22
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24

25
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I
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1 "1 guess you are right, 1 wont do it."

2 Q Now, coming down to the 28th of November, you remenlber

3 the day on which Bert Franklin was arrested? A Yes, sir.

4 Q In the morning of the 28th of November, state whether

5 or not on the morning of the 28th of November and at a

6 time an hour or so after Ber t Franklin had been arres ted,

7 or sometirr.e after it, state whether or not you had a con-

8 vereationwith i{;r. Darrow in his office, you and him alone

9 together, in which the subject of bribing a juror was

10 discussed? A yes, sir.

11 Q Relate that entire conversation.

12 VR. ROGERS· Object to it as incompetent, irrel~ant and

13

14

151
I

16

17

immaterial and no foundation laid, not within the issues.

THE COURT· overruled.

!ffi. ROGERS. Exception.

A 1 was si tting in my office when 1I.r. narrow carne in and

he called me into hie office.

18 MR. ROGERS. Pardon me, let's see what time this was.

19 MR. FREDERICKS. What time was this?

20 A It'was inthe forenoon; 1 couldn,t tell the exact time,

21 soltewhere about 10 o'clock.

22 Q All r igh t, go ahead. .A He told me Ber t Franklin was

23 arrested and 1 asked him what for. He says, "Jury bribing.'·

24 MR • ROGERS. Just a moment--l et me hear that answer as to

25 what time he said it was.

26 MR • FORD. If the Court please, I think the counsel he
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1 it distinctly. He is interrupting this testimony con-

2 tinually to ask what was said.

3 MR. ROGERS. 1 can't hear half of it for some reason or

4 another •

5 THE OOURT· Read the anewer.

6 (Las t anBwer read by the reporter.)

7 MR. FREDERICKS. Q Go ahead. A Mr. Darrow -seene d to be

8. very nervous--

9

10

MR • ROGERS. 1 move to s tr ike that out.

MR • FREDERICKS. Q How did he appear? A He appeared

11 to be very nervous.

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Am • ROGERS. The same th ing. 1 move to Btr ike that out as

not responsive.

MR. FREDERICKS· It may not be responsive to the question

but 1 will add that to the question, what was his appear-

ance.

THE COURT. Motion to strike denied.

MR • ROGERS. Exception. Then it is a doub1 e ques tion •

A He appeared to be very nervous. 1 then asked ~.

Fr ankl in could involve him in the matter in any way.

He says, "Yes, My God; if he speaks 1 am ruined."
., '-_ .. _..~----_ ...........~---_ .......--~--- ..

MR. FREDERICKS. Q Remember anythirg fur ther that waB

said? A No, sir.

Q How long were you there? A Mr. Darrow lef t the off ice

then, first; and 1 went to my room afterwards.

Q Was anything said at that time in regard to what Mr.



was mentioned? A Yes, sir.

Q Who was present at that conversation?

includes something 1 don't care to have in the record;

calling for a conclusion.

row had. previously told you or promised you? A No, sir.

NR ROGERS. Objected to as calling for a conclusion or

1 don't care for the answer but the question

one of the co-defendants with the McNamaras,

opinion.

MR • FREDF:RICKS. Well, 1 will withdraw it.

THE COURT. Strike out the answer.

MR. FREDERICKS. Q Was there anything further said at

that conversation that you think of now, in that conversa

tion on the morning of the 28th? A No, sir.

Q Do you remenber having a conversation With Mr. Darrow

up at his house in which Mrs. Caplan's taking away and

Schmidt,

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 myself. It was from the house.

17 Q Where was it? A Between the house and the city. We

18 wer e walking down town.

19 Q on the street '1 A on the street.

20 Q What time of the day or night was it? A It was in the

21 morning 0

22 Q And about when was it? A It was in the holiday season

23 Q You mean Thanksgiving Holiday? A No, Christmas HoMays

24 Q Relate the conversation in so far as it relates to the

25 matters 1 have referred to •.:

26 MF.ROGERS. Objected to as incoIIipetent, irrelevant and
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1 immaterial and no foundation laid, and not within the

2 iB8uea •

3 THE COUR T. Overruled.

4 MR. ROGERS. Exception.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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timation.

think that under the circumstances the witness better be

ITR FORD: under the circumstances whenever anything has

been overlooked in th e examination we go back and call it

. I

He said under no circumste,nces to tell anybody whereA

allowed to tell the conversation "J'litho1.1.t suggestion or in-

MR 1:10GERS: Object to that as :Bading and suggestive. I

lirs Ce,plan was, as it might involve him.

]j[R FREDERICKS: Coming' back to the conversation '."vi th ITr

Darro'w in which he showed you th e roll of bills, I will

ask you if he said anything about where he got that money

and hovr?

1

2

3

4

5

6

7

8

9

10

11

12

13

114
!

15 I
I·

16
1

17

18

19

20

21

22

23

24

25

26

to the attention af the witness and ask him a'bout it.

We d.on't suggest the answer or anything of the sort.

ER Fl'JIDERICKS: Letts have a ruling.

HR l'~GERS: Under the circumstances, by that, I mean the

most extraordinary circumstances.

TEE COUET: Read the question. (Last question read by

the reporter.)

UR HOGE3S: If the wi tness, ',1!l En call ed upon for that

conversation had anything to relate, he c ertainly ,~Quld

have related it if it were not a created conve rsation,

it v.JQuld not need to be put in the wi tn ess' mouth;

vrouldn't need to be suggested.

r~FHEDlmICIm: That is an ~reument that memori es are

always infallible.



?7 -'':;1_ I v

1 UR'ROGERS: He couldn't help remember.

2 :rrR. FORD: I don,t think this fonn of the objection should

3 be made ~t this time, that anything is created.

4 ~'P.E COUITI' : over ruled.

5 1ffi FHEDERICY.s: Answer that question. Read the question.

6 (Last ~uestion read by the reporter.)

7 A He told me that he got it from Tveitmoe's bank in San

8 Francisco.

9 Give the conversation in regard to that just as you

10 remember it; th e substanc e of it.

11 jim ROGERS: That is obj ected to as incompetent, irrelevant

12 end immaterial. He has already put th e ',cfords in the wi t-

13 ness' mouth. Now, he wants him to relate the conversation.

14 I ir;hy didn I t he do tha t in the first plac e.
I

15 I TEE COURT: Obj ec tion (JIJ' errul ed.
I

16
1 1m FIFDERICKS: How, v/nat 'Hords did he put in the vritnes s'

17 mouth?

18 I'[R IDaE"PS : Exc ept ion.

19 MR :FP.EDERICKS: Read the question.

20 (Last question :oead by the reporter.)

i:ng in trying to reach jurors improperly.

ful about v.l1at he was do:\.ng, and the chences he ,vas tak-

21

22

23

A It was in connection with my warning him to be care-

24 1tR ?.oaE'?S: I move to strike out the ansy/er as a conclusion

25

26
or opinion.

THE COURr: Strike it out.



That it V! as fo o,lishn ess?

CROSS-EXAIUNATI 01'1'

sir.

A yes sir.

What were you doil1g out at his hou se? A I \'Vas out

Your daughter with you? A yes sir.

You say that Darrow told you he got ~$IO )000 at Tvei t-

Q You ate at his table?

Q Wi th his wife? A Yes

Q

wos more buffoonery.

bills? A yes sir) showed me a roll of bills.

Q A roll of bills. Just out of the spirit of bravado,

to show you he had the ro~l of bills) eh? A I think it

A He said that he had the check cashed in Tveitmoe's

bank in San Francisco)' so that th e money coul d not be

trac ed through th e Los Ang el es banks.

a roll 0 f bills which he stated he got there.

BY ],fR FREDERICKS: GO ahead and state v,hat he said.

Q Buffoonery? Ayes sir.

got at Tveitmoe's bank in San Francisco? A He sho\ved me

t here for supper and to discuss the case with him) the

you out at his house that he had a roll of bills that he

Q

Q

J',m FORD: Jus t a moment.

moets bank at San Francisco and sho\,;oed you the roll of

MR FREDERICKS: Cro ss- e;lCaraine.

}ffi ROGERS: Jrr Harrington) do you say that l:rr Darrow told

HcNa;nara case.

1
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tative.

UR TIOGEltS: He s ai d so.

obj ~tion.

What is your answer?

TIhat is the record?

to get in th eir obj ec tion.

examination and argumentative.

THE COURI': Obj ection overruled.

Q And he told you he had. a roll 0 f bills to buy jurors

(Last three questions and answers read.)

TP~ COURT: Strike out·the answer for the purpose of the

calls for a conclusion of the witness, and it is arglL'YJ1en-

that we may obj ect to the question.

of the witne\2s; irrelevant and immaterial; not cross-

THE COURT: The obj ection is overruled, and the answer; .

is restored. Now, gentlemen, ,ve "viII h8\Te to observe the

with, in the spirit of buffoonery?

HR FORD: '7e obj ~t to that as argumentative.

liR HOGERS: Very well, sir.

A He showed me a roll of billS, yes sir~

IrR 'ROGERS: You said it was buffoonery. A yes sir.

UR FOtID: We o~ect to that as calling for Ii conclusion

s arne rule both ways, couns el for the prosecution want time

UR FORD: Will you Ie t me make my obj ection, please.

1\FR FORD.: I will when you quit commenting and grunting.

1m ROGERS: yes, go on.

1m FR.'EDERICKS: 'We move to strike out the answer in or der

1m FREDERICKS: We object to the question on the gronnd it

1
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7

8
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That is objected to on the ground it is calling for a

conclusion of the witness, it is argunlentative, incompe

tent, irrelevant and immaterial, not cross-examination.

2Tr6
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sir.

air.

A spirit ofA

A 1 didn't regard itsmart he was, a kind of a joke?

as a joke.

Q Now, don't you know that buffoonery is joking?

Q That he had $10,000 to bribe jurors and show you how

A Yes J air.

Q You understand the English language pretty well?

THE com T. Objection overruled.

A 1 don't know that 1 could explain the difference.

BY MR. ROGERS. Q You are a lawyer, aren't you '1 A Yes,

that fun? A No.

Q What do you mean by "buffoonery"?

MR. FREDERICKS. We object to that on the ground it has

not cross-examination.

ery?

UR • FORD. We object to that as irrelevant and immaterial,

Q What do you mean by "buffoonery"?

bravado.

Q Do you know the difference between bravado and buffoon-

THE COURT. Objection overruled.

A He showed me a roll of bills, yes, sir.

Q You said out of a .spirit of buffoonery, you mean by

already been asked and answered.

( ~BE COURT. Objection overruled.

~ Just showing how smart he was.

BY MR. ROGERS.. Q Showing you hO'l1 smart he was? A Yes,

5p 1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



"""--.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

2778
MR • FORD. Just a rnonent-- object to that onthe ground it

is argumentative.

THE COURT.' Objection sus tained.

BY MR. ROGERS. Q IX:> you know the definition in the-
dictionaries of buffoon or buffoonery? A 1 cannot say

that 1 do.

Q Well, then, why did you use the word'? A It is an

ordinary, commonplace wor d.

Q By that you mean what'? A Bravado.

Q Bravado'? A Yes.

Q That he was showing off? A Yes, sir.

Q Didn't you say a while ago it was not bravado but

buffoonery? A No, air.

Q You did not. Now, so far as Mrs. Caplan was concerned,

he told you not to say one single, solitary word about

where Mrs. Caplan was or it would get him in trouble?

A He didn't use that expression, "one single solitary

word. n

Q Well, words equivalent to that, :,1r.Harrington'?

A SUbstantially.

Q SUbstantially so. Did you know where Mrs. Caplan

was? A 1 knew she was in Chicago the last 1 heard of hel

Q Youwere a lawyer connected With the case'? A Yea,

sir.

Q Did you need any caution not to tell where Mrs. Caplan

was? A ,Not while tbe case was pending, while the
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sir.

-~

... {
A No, 'sir, it was not two weeks -

Q Well, it was along about that time? A No, sir.

VR • ROGERS. Two weeks, 'wasn' tit 'l

THE COURT. Objection overruled.

been answered.

McNamara case was pending.

Q This was said while the case was pending, wasn't it?
o.

THE COURT. Objection sustained.

MR. FORD. Q You went out to Mr. Darrow's house and lived

there quite a little time, didn't you? A Yes, sir, five

or six days.

Q Five or six days. Ate his food and slept in his bed?

MR. FORD. We ob je ct to tha t on tbe groundi t has already

Q You are testifying to get yourself out of a hole,

aren't you? A No, sir.

Q You went out there to Mr. narrow IS house, ate his bread

and salt and slept in his house, didnlt you? A Yes, sir_

Q Now, you go on the stand to supply the missing links,

don,t you?

MR. FORD. We object to that as argumentative.

MR. FREDERICKS. Further, it assumes a fact not in evidence,

that there are any miss ing 1 inks.

MR. FORD. And not cross-examination -

A No, sir.

Q You are testify ing for ifLmuni ty, aren It you '1 A No,
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theory of searching his notives, Objection overruled •

.MR • ROGERS. Q Answer. it, please. A What is the ques-

1 suppose his answer can be restored,

I think counsel is entitled to it upon the

tion) please.

NoR • FREDERICKS

THE COURT

Q Whenwas it? A Froni Friday to the following Thurs

day, is my r eco11 ection •

Q You accepted his hospitality? A Yes, sir.

MR • FREDERICKS. That is objected to, may it please the

court, as being immaterial and we ask that the ans',ver be

stricken out first.

THE COURT. Strike out the answer for the purpose of the

objection.

MR • FREDERICKS' Whether he accepted his hospi tal i ty and

afterwards testifiedagainst him is not a matter that

counsel is entitled to inquire into on cross-examination,

There may be in his mind some ethical reason which would

justify a man in protecting another in the commission of

crmme, if he had accepted some faver from the other, but

1 do not think there is any provision in law that gives

him any right to assume that another would do it or

slJou1d do it.

1h:e did answer it.

THE COURT' Ye~ the answer ierestored.

Q Do you know Freemont Older" of San Francisco? A 1 do.

Q Row long have you knom :,':r. Freemont Older of San

cisco?
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week in July, or the last half of July.

Talk with him on the SUbject of the HcUamara case?

DO you mean to say that J.lr Darrow showed you a roll 0 f

Ever have any conversations with him?

2781 I

about th e last I

I
I

I
1
I

I

A yes sir.

sir.A No

Occasionally.A

Somewhat.

Talk with him rather freely?

I met him for the first time, I think,

Kno'i"m him ever since?

Q

ov

Q

Q

A

Q

A

1

2

3

4

5

6

7

8

9 bills and told you that he \vas going to bribe witnesses

10 with it, or jurors with it? A He didn't use the word "bribE I

11 he us ed the word "reach".

12 Q. Vras th ere any reason vA'ly he should do that, take you

13 into his c onfidenc e? A No si r.

14 Q Nothing, except to enable you to testify to it in

15 case yOll ',1,sre c aIled on?

16 JilR FORD: Obj ected to as argumentative, and not c ross

17 examination.

18 THE COURI': Obj ection sllstained.

19 UR ·.lOGERS: Any reason Yfhy he should tell you he was

20

21

going to reach jurors with a roll of bills that he sho ...ved

you EXcept to enable you to testify?

221m )gORD: Obj ec ted to on the same g roun d the prec eding

23 question was obj ected to.

Trlli COURT: Objection overruled.

HR ROGERS: Vlh at was it? A I didn't know but what h

I thought at the time there was.A

24

25

26



1

2

might want me to do it. 11'j;1eJ jng me oui.. on it.
--...-------.C- ---- ...,..-,.,.. .....~--,.--===-

Q. Did he suggest to you that you should do it?

2782
1

--_...""'~.... ""),,
A no

3 sir, I put a damper on .that, right away.

4 Q, Vlhat di d you say when you put a danper on it? A I

5 told him it would be foolish to attempt such a thing;

6

7

it woul d be his ruin.

Q And when. was that, Hr Earrington? A

!
~·_-~··"..··"··-r

Between the

8 20th and 30th of september, 1911.

9 Q. Was any living human being ever pr esent at any of

10 these conversations between you and Darrow?

11 HR FORD: Obj ected to as not th e proper form of cross-

12 ecamination. Le t him ask for each one. The qu estion is

13 im~tinent.

14 11R ROGERS: At any of them.

15 l'}"R FHEDERICKS: I supose it refers to the ones he has tes-

16 tified to?

17 J\,!R ROGERS: yes.

18 l-TR FORD: It is only the form of the qnestion that is ob

19 j octed to, not the matter, your Honor, and the tone and

20 langu~ge in this question.

21 TEE COURT: This court is ~ot going to spend any time on

22 the tone or langu8qe. Obj ection overruled.

23 A Ho sir.

24 l~R ROGERS: Then, nobodyeTer heard Dafrovi say any! 'of

25 these thi~s to you that you testified to? A Hot that I

26 know of.
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2

Q, It is just your ';;ord for it?

Jiffi FORD: Objected to as irrelevant and immaterial, and

27R31

I

3 not c ross-examination -and argumen tative.

4 THE COURT: Objection sustained.

5 JJIR ROGER.S: Did you say you were a lavyer? A yes sir.

6

7

8

9

Q You have been a lavJYer how long? A Ten years.

Q You have been a corporation la\vyer, haven't you?

A Yes sir.

Q A lawyer for th e railro ads of Chic ago? A yeS si r,.

10 one railroad.

11

12

13

Q,

Q

Q

One 0 f th e railroad companies in Chic ago? A yes sir.

\'fhat was your position 'wi th them'? A Claims attorney.

You are ~n assistant in the office of the General

14 COunsel? A yes sir, \IDenever they had a general council.

15 Q What railroad was that? A The Chicago City Railway

16 Company.

17

18

Q

Q

Do you know Franklin? A yes sir.

How many times did you nrot Franklin whi:e you were out

19 -here? A Probably two 0 r thr ee tim e3 during the '\''1'11.01 e

20 time hevTc\S employe d there.

21

22 Q

Is that all? A That is all.

Didn't you meet him pretty muchevery'day? A I did

23 not.

--.-------...,..
Didn't you talk with Franldin very often? A I did

Didn 't Hr Franklin meet you in your 0 ffic e from t i

Q

not.

24

25

26
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1 to time? A Very, very seldom.

2 Q And you are sure 0 f that? A I am. Had no busin ess

3 relations whatsoever Yfith lrr Franklin.

4

5 o
v

.And you are sure of that? A yes sir, absolute]y.

Did you visit his office? A Ho sir, I was never

6 there in my life.

7

8

9

't

A

Q

Did you meet arwvJ'h ere else than in your 0 ffic e?

yes sir.

~~ere? A lir Darrow and he and Iv~nt to Nt Lowe to-

10 gether.

11

12

13

Q

Q

Any other plac e? A I was at his house one night.

At Mr Franklin's house one night? A Yes sir.

Before you came into this case had you been attorney

How, COlmnence about the 1st of Hovember, and tell

Q For whom? A I have a private practice in Chic ago;

at 1 east, I did.

0 Did you ever have any private practic e at all,6Ccept asv

an attorney for th e railroad comra ny? A Yes sir.

14 for anybody els e or anything else but the railroad coro-

15 pany? A yes sir.

16

17

18

19

20

21 us your :the reabouts, "':fhe re you were and what you did. Hot

22 so much '.'fhat you did, but where you were? A November,

23 19l1?

gins Building.

yes. A I spent all my time in the office at the Hig-24

25

26 Q Youwere nowhere else, so far as you know,6Ccept
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incidentally outside occasionally? A I understand what

Q .And wh a1 :Mr Franklin came up to meet Jvrr Darrow, di d he

sometimes stop in your office? A Very, very seldom, if

at all. He al'nays spent his --

1
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you mean. No si r.



A 1 am giVing

am not.

Q Well, then, do the best you can?

you my best recollection of the time that that interview

took place.

Q Well,then, say whether it was 9, 10, 11, 12 or at

what time.

MR • FORD. Objected to on the gr ound tt.e ques tion has

been fully answered. The witness has answered several

times it was in the forenoon and about 10 o'clock was

2786

Q And you fix that number astbree times? A 1 say not

over three times.

Q, All of the time you were tbere? A All the time that-.

1 was there.

Q Was anybody present when you say Mr. Darrow told you

if Franklin talks 1 am gone, or something of that sort?

A No, sir, he called me into his office; there was no

body tl'er e •

Q, How long were you tr..ere? A Not over five miu.utes.

Q And when was it? A On the morning that Franklin was

arrested.

Q, About what time? A In the forenoon, 1 would say

about 10 o·clock.

. Q Well, now, then, why can't you fix the time? A 1

can't fix it any closer than that.

Q Are you unwilling to fix it because you know we

know Mr. Darrow's whereabout all the time? A No, sir, 1

78 1
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1 hie best recollection as to the time.

2 MR • ROGERS. We have Mr. Iarrow's vlhereabouts.

3 MR • FREDERICKS. When you COILe to put Mr. ~arroVi on the eta d

4 let him swear to what you want him to.

5 THE COURT· What is the question?

6 (Y,as t quee tion read by the rapor ter. )

7 THE COURT- Objection sustained.

8 MR • ROGERS. Q You can't gi ve us any sort of tin:e except

9

10

11

12'

13

14

15

16

17

18

19

20

21

22

23

24

25

26

that it was inthe forenoon.

MR. FORD· About 10 o'clock he answered. We object to the

question onthe ground it hae been fully answered.

MR. ROGERS. Counsel doesn't need to prompt the Witness.

MR. FORD· It has been fUlly answered.

THE COURT. What is your objection?

MR. FORD· Object to it upon the ground the question has

been fUlly answered and the court just sustained a objec

tion like it in the question before.

THE COURT. Objection overruled.

A 1 gave you my beat recollection as to the time.

MR • ROGERS. What VI as that?

MR· FORD. Objectmd to on the ground the question has

been fully answered.

TBE COURT. Overruled.

A About 10 o'clock.

MR. R~SF.RS. Q Before court time or after court time~

A 1 do not know what time court convened that day.

IlIIlllil!ii

I .~.Itf

I ~if

I t;Ii,;:IiII:1



sir.

bribing. 1 then asked Darrow if he could get involved in

it in any "!Hay and he said, "Yes, My God, if Franklin speaks

1 am ruined."

2788

Q Did he corre to your office or ycuto his? A He came

to me first, then 1 accompanied him into his offic e.

Q Did you go into his.office by his request? A Yes,

A 1 as ked him what for and he said for juryQ Well?

went out.

Q What did he say to you? A At what time?

Q Oh, a t the time 1 am talk ing about.

MR. FREDERICKS. Now, counsel is talking about two tinles,

when he requested him to corne in or after he got in?

THE COURT. 1 think he ought to have that statemen+.

MR. ROGERS. Q At the time he came into your office and

requested you to go into his. A He said, "JOhn, 1

would like to see you in my office," or words to that

effect.

Q And you went in? A 1 did.

Q And then what did he say to you? A He said, "Franklin

has been arr es ted this morning."

Q IS that all? A Subs tan tially •

Q Is that what he took you into his office to tell you?

A 1 don I t know.

Q Did he tell you anything else? A No.

Q What did you say? A 1 said no thing. After that he
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i Q And he called you into his office to tell you that,

2 did he? A 1 do not know.

3 Q Well, that is all" he told you after he had called you

4 into his office? A yes.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

Q Who was in your office when he came in? A There

was nobody there that 1 recall.

Q Then, why didn't he tell you, ItMy God, 1 am ruined, It

in your office, couldn't he have done it there just as

well as in his?

bn. FORD. We object to that as argumentative, calling

for a conclusion of the witness.

THE COURT. Objecti011Bustained.

MR • ROGERS· Q Do you know why he did not tell you in

your offi ce ins tead of his?

MR. FREDERICKS. The same obj ection, for the s:une reason.

THE COUR T. Objection overruled.

A 1 do not know.

MR • ROGERS· Q 'as there any reason observable by you

why he called you into his office to tell you he was

ruined? A 1 don ,t remember of any •

.. Q"/·Where was his stenographer at that time'? A She, if

1 remember rightly, she was in her room, whinh was the

room between Mr. Darrow's and mine.

Well, after he told you that he was ruined, did
25

26

23
24/>/'Q- Did you pass through the office where she was? A· yes.

Q Where was :·Ilr. Harriman at that time? A 1 don't know.

Q
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1 Q Where were you Ii vi!'J:.~ then? A I h ad Ie ft lfr Dar-

2 row's house the day before, and I \yas dOYID toym •

.Just left ll,Ir DarroviI"S house the day before you went to

4 1[1' Lawler's and told that to Mr La wIer? A Yes sir.

5 Q Weren't you talking to 1:-1' Lav/yer while you were at

6 Darrow's house? A No sir.

7 Q Are you sure of that? A That is my best recollection.

8 Q liow, don,t you know, as amatter of fact, YOl.lvrere talk

9 inc; to Lawler all the time you VI ere at Darrow's house?

10 A It is not a fact.

H Q You c arne back here on a SUbpoena from the Federal

Court, didn't you? A I did.

you se e Ur Lawle r? A Aboll t 5 day s aft er, 5 or 6 days.

12

13

14

15

Q

Q

How soon after you cmne here on that sUbpoena, did

-----"---.---. --r---
How soon aft er you carne bac k did you go to Ifr Darrow's'/ I

j

16 house? A I went there the night I c~.me back.

possible that the witness may have come back twice on

in doubt <.'.s to which time is being referred to. It is

They

Didn't you stay there until 1[1' Darrow was ready toQ

A That is right, but I didn't stay until .. ~ll~.last .. 9-tV •
.-,~-_. - ._.~,.

Q And you moved the same day that youv,Bnt to Lawler?

A No si r. !,If"y recoIl a::tion is I moved the d'!__before. )

HR FREDERICY~: 'May it please the court, I am a little

move away, and go just becllUse he was moving? A

were about to move, but I didn't st~

Q And you moved because they were about to move?
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T.dE COURT: y,-.e s •

to the fact in Iecember

M"R FRIIDERICKS: I do not wish to make a motion to strike

The court will entertain a motion to strike it

refers to.

TEE COURT:

weren't you? A Yes sir.

clear in my mind.

Q Vnlen did you get back?

is inLec ember he is referring to.

and once whm he CaIne back on a Federal subpoena, then, he

took him back to moving from the house, end I suppo se that

Federal sUbpoena, and I am in doubt as to which time this

and he fixed the time as being at the time TIl' Darrow was

it out, but I wish to as~ MR' .Rr~..EL.:T,h e qu estiOll was when

occasions that he talked to Mr Lawler, onc e in Dec ember

out unless the time is fixed.

MR FREDERICKS: If that i,s clear, cJ.l right; it '.'Jas not

J:iB HaGEns: YouYJere at :ur Darrow's house on Christmas,

UR APJBL: yes, so '.ve got the time and the occasion.,

MRE>ARROW: Dece.mber, he is referring to.

lrR FORD: If that sho'\i'''''S in the record, he is referring

]:iF FORD: COuns el had be En asking him ~bout two different

moving, aW he said it was in the month of December.

1m FREDERICYB: He came back twice on a Federal subpoena,

I don,t know which time he is talking about.

THE COU1=rr': Did he say the month of December?
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was .brought back from Albuquerque once, ~nd from Chic~l,c;o

recollection is it· 'll'as the Friday before Christmas.

Didn' t you report on your sUbpo ena wh En you c aile?

But you lived at HI' Darrow's house, r"idn't you?

The

A lTy

.A

1\fo, I wentA

If I remember

I found out

A

si r,

That is my best recollection.

A The Fri day, on Friday.

A yes

A

A yes sir.

Is this th e first time 0 r th e S3C ond

Th at is the first time, he says.

All right.

,:V11en did you get back th e first time?

The first time.

I C~1e back twice on a Federal subpoena, I

it VIas the fblJo\ying Friday.

A

It was 2 forthwith subpoena.

YThen did your subpoena cE.II for your ctt;ention?

Are you f:U re of that?

No sir.

Are you Sl~e of that?

I did, Y E5 si r.

A long before Christmas?

:How, 'J'fhen '.laS it you saw Ifr Lawl er?

You'Nent straight to llfr Darrov,r's house?

Yr Darrow's office?

Q

A

A

Q

Q

Q

Q

Q

Q

time.

first time.

onc e.

s t l'a ig ht t. 0 the 0 ffi c e •

lIR HOGERS:

HR FPJIDERICY...8:

UR FRFJ)ERI eBB:

]/IR BOGERS:

}ffi FREDERI CKE :1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16
Q

A

17 ~ ~"--O
''I(

18-_ . tl'----rlgh y

19

20

21

22

23

24

Q Then ';[h en youcE-me back why di dn' t you report forth

with? A The grand jury had adjourned, and I didn,t ,go

25

26
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1 near Lawl er until they reconvened again.

2 Q How, the first person you told e-.bout this, tellin,g

3 to you abou t this spiri"t of bravado and showing you this

4 mOlleyv/as Lawler? A yes sir.

5 Q You say he said to you he got it out of Tveitmoe's

.6 bank? A yes sir.
"

How did you come to put that word "Tveitmoe's" in7

8 there? Wasn't it beCalse Lawler wented to get Tveitmoe?'

9 1ffi FORD: Vie obj act to that in the first place, on tre

10 grounl it is not pro:r;e r c ross- examination to ask how he

11 came to s~ it --

12 THE COURT: Objection sustained.

13 }}l"R ROGERS: I do not reve to aSSUIIle he is tellins tre

14 truth, sir, I maya ssume he is putting YFords in for par-

15 ticular purposes.

16 ]tR Fa1ID: Sure.

17 1:rR ROGERS: In cross-e:::camination I may ~.ssume --

18 Iffi FREDERICY-S: The obj f<ction is sustained. 'Ihere is

19 nothing b efo re th e court.

20 l~R nOGERe:_.. _I shall ask it again, then. ~dn't you put
. .- ~_._~,...........-..'-

21 '-in" ,·that word "Tvei.tmoe" to pI e::.se Hr Lawl er?,----- -
22 HR FREDERICKS: The same .obj action, for the same reason.

23 T'"rT7 aOUffi': Objection overruled. A Ho sir. 1./'_
24 :rra ROGEi'S: Is there ~.ny reason on the face of t'he earth

25 ...,my ur Darrow should sho VI you $10, 000 and tell you he yras

26 go~ng to bribe jurors? A I know cf no re(;'.sonex:cept Vlh
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I have alrea~ said.

Q That is, a spirit of bUffooner,y?

2795
1

--_·_" .. ·.... ··,. ... 1

A Ho, too t he was

3 trying t.o feel me out to see how I would st<.'nd for it.

That is what you say now, Wld a while ago, you said it4

5

6

7

8

9
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was' bravado, or buffoonery, didn't you?



record.

time.

Two questions in one.

27~I ~:J t) ,

same thing a while ago. I

responded to the question as it 'was asked. If they wan

MR. FORD. We object to that as not being proper crOSB

examination. He was not asked for the whole of it. He

Q Why didn't you give the whole conversation when you are

asked for it then?

~

THE COUR T !2verruled •

A 1 knew nothing definitely about her Whereabouts at that

THE com T. The record will support you both. The objec
as~ and

tion is it is aIr eady /answer ed and 1 think that objection

is well taken.

Q ,. Why -mas he talk ing to you about Mrs. Caplan's. wher e

abouts if you didn 1 t know anything about them'? A 1 was

talking to him about it and we were talking about Caplan

and Schmidtie at the time.

MR. FREDERICKS. He said that

BY MR. ROGERS. Q Now, how did he come to talk to you

about Mrs. Caplan? Did you know anything about Mrs. Caplan ~

Whereabouts?

:MoB'. FREDERICKS· We object to that as a double question.

MIt • ROGERS' No, he did not.

MR. ~EDERICKS· 1 will bet you he did and it is in the

IAR. FORD. 1 object to it on the ground it is argumentative

and already answered.
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they can get the whole of it.

JAR. ROGERS. Is counsel try ing to conceal some th ing?

THE COURT. Objection. overruled.

MR • FORD· \Ve thought it was not per tinent •

:MR • FREDERICKS. No, we thought we would let you br ing it

out.

THE COURT. Answer the question.

A What is the question?

(Question read. )

A 1 thought to be responsive.

Q Then you knew you war e asked for just a Ii ttle of the

conversation?

MR. FORD. We object to that as not cross-examination,

irrelevant and immaterial. The wi mess has answered

properly, he should respond, and it is up to uSiif we

didn't ask for the whole of the conversation it is

because we didn't cons ider the whole of it pertinent.

We aimply ask the questions to bring out what we desire to

put before this jury. Now, we make no objection to

counsel getting out the whole of it, that is what the

purpose of croas-examination ia to get at it and we do not

object to that.

THE COURT· Obj ec tion overruled.

MR. APPEL. We do not ask for permissi on on the part of

counael. If he wanta to take the B tand as a wi tnesa--

A What ia the question?



27.98
1 (Quee tion read. )

2 THE COURT. Answer the question.

3 A 1 answered what 1 thought they wanted ta know by the

4 question.

5 Q M4 Harrington, when you first came out here what time

6 did you arrive? A 1 arrived on Sunday night about 8 o'clock,
I

7 my recollection is that it was the25th of Juhe.

8

9

10

11

12

Q I)i d youcome alone? A Yes, sir.

Q W,:~s your off! ce provided for youalready? A No, stt'••

Q How soon after youcame here did you get your office?

A The room was at my disposal when 1 came here but it

was not furnished tor two or three weeks.

..

13 Q Did you procure the furnishings of your office? A Not

14 al together; 1 was present when they were picked out.

gators could give a card to any Witness that they Wished

to send into the office that 1 would like to see and when

I I

i :
,.,.J, :

A So the investi-"John R. Harrirg ton, A;ttorney at law?"

A No, air.

Q What was your object in haVing your cards printed,

"'-.--.~~--.,,~....,....""'~~ •. ~"'-'~""". '~':."-"'-.'

Q Did you cause cards to be pr in ted? A yes, sir.

QJohn R • Harrington, Attorney at la.v? A tea , sir •

Q Did you expect to enter the general practice of law?

they came to the sui te they' would know who to ask for.

Q Did you spread those cards out generally? A No, sr.

Q To whom did you give those cards? A To the investiga

tors that were wor king for me at the time.
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the number is 309 Ocean Front ~

At the--i thinkA

what other name, Sullivan? A Sullivan. I
• I

A ~es, sir.

Where have youlived at Ocean Park?

2799 I
Q And who wer e they? A Firs t there was Mr. Belcher I
and Mr. Collier and Mr. Sullivan, and later on Mr. Hammerstrom I
and later on came--Mr. Cooney came next and later on Fi tz...

pa tr ick.

Q. Had you ever lived down at Ocean Park?

Q

Q Now, Mr. Cooney and Mr. Fitzpatrick worked for you a

part of the time;

1

2

3

4

5

6

7

8

9
--

10 Q ijave you ever lived at l,arry SUllivan's place? A No,

11 sir.
......

"12 Q Eave you met Larry Sullivan down there? A Yea, sir •

13 Q. Associated wi th him? A No, sir.

avenue, No. 24, that is about a block from where 1 do.

Q Do you meet occasionally? A Yes, sir.

Q Did you Bea Cooney from time to time '1 A Yes, 8i r •

-----
A We rGomed

A 1 said so.Q You have not associated with him?

Q. Have you lived down there with Cooney?

in the same house, but not together-

Q With Fitzpatrick? A He lives inthe same house.

Q Wi th Behm? A No, sir.

Q How close to youdid Behm room? A He lives on Rose

14

15

16

17

18
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20
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that time.

---_.-.....,.together, in Chicago.

Q. That is, Darrow brought him at your l' equest?

sir.

apply to him.

Q VJJ.o brought Fitzpatrick here? A The same answer \vill

A No sir, employed him ~t my request.

Q Employed him ?t your request? A yes sir.

Q You kn€\V that Cooney had been a yJi tness here? A Yes

Q. '\liTho brought Cooney here? A He 'It/as enployed by Hr

Darrow at my request.

Q, You knew that Fit zpat rick had been a VIi tn ess here?

gether? A We belong to one soc i ety, yes si r.

Q. Do you belong to any a ssociation wi th Fitzpatrick?

A I think he belol~s to the serne society.

Q. Have you met in that society from time to time?

A Never metthere. We belong to different Parishes al-

Q, Do, ~~ou and Cooney belong to any ~.ssociation to-,

Q Did you see Cullivan from ti!!le to time? A I hadn t t

QDid you se e Behm from time to time before he Ylent on

Q Did you see Fitzpatrick from time to time before he

Q Before p.e.: 'went on the stand?

went on the stand? A yeS sir.

seen Sullivan until, I think it was last Friday night, I

hadn't seen him for probably three or four months prior to

1
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8
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A yes sir.

Q Cooney wer work "yith you in the East? A yes si r,

""'lorked for me. .

0, Fitzpatrick ever work for you in t.he East? A No sir.

Q But Cooney had.? A yes si r.

Q You spoke of meeting 1Er Tvei tmoe and lrr Johanneson

at San Francisco? A yes sir.

0, ~as that your first ~cquaintance with them? A No sir.

Q. Yfuere did you first know them? A I saw Hr Tvei tmoe in

Chicago, but I had no conversation with him.

Q I am spet-'lking of your acquaintance with him. A I met

him he~e in San Francisco about the week between the 15th an

22nd of July, 1911.

0, Where? A In his office in San Francisco.

Q. Did you go there yourself? A I did.

Q Did you IDffCt him with anybody? A Yes sir.

Q Did you ever ~ 0 to San Jose? A yes s1 r.

Q Wi th anybody? A yes sir.

0, With Whom? A' Went YTith }~r Tveitmoe ,md. Er Gompers,

·I think t.hese Ylere the only two I 'gent dov!ll Y.'ith, ~nd Ur

Gompers' secretary.

Q At ','lhose invitation or suggestion did you BO to Sc'.ll

Jose? A Mr !veitmoe's.

Q. How long did you remain at San Jose? A Went do\m in

the mo~tnin.3 ~nd I c::.me back the.t same nLght.

Q Did you come back yrith anyone? A Ho sir.

\callJu,1! bv 1I fiR

..''''

11.;l~':~
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Where were l'Jfr Tvei tmoe and 1[1' .Johann£en?

1 Q

2 Q

Alone? . A Alone.

A Ur

3 .Johannsen was not there.

4 Q 1!Ir Johannsen was not there~ A No.

5 Q Do you know Walt er }Jathhewson? A Yes si 1', I think

6 that is the gentleman's name, tl you ~efer t.o the gentle-

7 m"J1 in San Jose.

8 Q Did you meet him there? A yes sir.

9 Q And I eft him at San Jose? A Yes sir.

San Jose trip? A I think so, yes sir.

10

11

12

()
v

Q

Did you meet }[r Tveitmoe (;01:; San Francisco C'.fter the

How many times? A Oh, tyro or three times, I don't

x

13 recall the number tlX:actly.

14

15

16

17

18

19

nv

Q.

Q

Q

Q

Q.

\Vhere? A In his office.

Anywhere but his office? A At his house one time.

At his house? A yes sir.

Px VIDose invitation? A Mr Tveitmoe's.

Were you his guest on that occasion? A loro sir.

How did you come to go? A He asked me to go.

20 Q. Well, if you were invited to go and went to his house,

21 didn't you consider yourself his guest? A In that sense

22 of the ~ord, yes. I think

23 Q Take' dinne~ or something of that sort?

24 UR :FOB]): . Let the witness e:plain his answer.

25 A That explains ....
~ ....

26 UR ROGERS: Hov; long did you st<:.y? A P:~o'bably half an
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1 hour.

2 Q Did you see lJTr Johannsen c.t his house? A No si r.

3 Q V~ere did you meet Mr older at San Fr8ncisco? A In

4 his offi~e.

5 Q

6 A

Did you .g 0 there 0 f your O\'Jn accord or by invi tation?

I went there by my O\'\TI accord, I think, the fi rst time,/""

7 and then TiEr older invited me back a8ain.

8 Q.

9

Then you saw him more than the once? A Yes sir.

How many times in all? A probably three or four

10 times.

Hr older th ere.

strom vvas there on on e occasion.

A no sir.

And you VI ent vIi t h lir Eammersj;rom but one e? A That is

'Who was with you? A Hy recollection is that lvrr Eamm.el~

Anyone wi th you Y!hen you went to see Hr Older? A yes

'j·P.E COU:i.T: Gentlemen of the jury, rememberin~ the admo
tiOIl) we "rill te:ke a recess for ten minutes.

On any other occasion? A Nr Darrow and I ~ent to the

And by yours eCiif' more than one e? A I don t tree all that

anybody els e •

I went there more th~ one e.

Q.

Q .Eave you any rec 011 ec tion of the d at e?

office one night, to older's office, but we didn't meet

sir.

my recoIl ection.

Q, I am spealdng of the times, of course,· ytnen you met

him. A yes. I have no recollection 0 f ~ oing there with

Q,11

12

13

14

15

16

17

18

19

20

21

22
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25

26
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Bir.

(After recess. Jury returned to court room. )

Q Then you don't remember anything about it? A Nothing

. R. H A R R 1 N G TON,J 0 H N

Q Do you remember anything about the tine that it was?

AIr emember the occao ion, but 1 canno t fix the time.

Q Well, supposing that it is asserted to, you that it

waa about two daya before the McNamaraa entered their plea

of gUilty, would you deny that? A No, air.

Q Doea t;tat impress you aa being apprOXimately the correct

time? A No, sir.

Q Does it impress you as "being the incorrect time? A No,

definite; no, sir.

Q Do you remember that it was a short time before?

A 1 do not.

on the a tand for further exa mination:

THE COURT. Proceed WheneVe~you are ready, gentlemen,

MR. ROGERS. Q Do you remember }u. Older being in Loa

Angeles a day or two before the McNamaras pleaded gUilty?

A 1 cannot fix the date, whether it waa prior to their

pleading gUilty.

Q Well, do you remember it was very shortly before?

A 1 do not.

Q Do you remerrber that it waa a long time before?

A 1 do not.
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Q Youwou1d not deny that it was two days before? A No,

sir. A day before Thanksgiving?

Q About two days before the McNamaraa pleaded guil ty •

MR • FREDERICKS. That would be the day before Thanksgiv ing. I

A No, sir, 1 do not remember it.

MR • ROGERS. Q Well, would it impr ess you say about two

days before Franklin's arrest? A No, sir.

Q Would you say it was more than tha t? A 1 cannot asso

ciate it with anything, Mr. Rogers.

Q You cannot give us any idea of when it was? A No, sir.

Q Wo~ld you go so far as to say it was inthe year 1911?

A Oh, yes.

Q Would you say it was inthe latter part of the year?

A 1 presume it was. 1 cannot fix the time, 1 have nothing

to fix it by.

Q Would you say it was a short time before the case

closed?

MR· FORD. Now, if the court please, if counsel are seeking

an impeaching question, they can lay tte foundation them

selves, the time, p1 ace and persons present and ask him

if he didn't have a conversation at that time and such a

place and auch persona present, all in one question.

THE COURT. Apparently they want to have the wi tness fix

the time if he can and they have that right.

MR • ROGERS. Yes. His recollection of circumstances seems

to be good in some things and 1 think it ought to be goo

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



1

2

2806
in others.

so
MR. FREDERlCKS· It seems to have been pretty good~far

I

3 on cross-examination. .

4 MR • ROGERS· Let us see. Q Would it have been in

5 November? A 1 have no thing to fix the time by at all.

6 Q can you fix it any closer than you can the time you

7 say you saw the money out at Darrow's house? A That

8 made an indelible impression on my mi~d, the seeing him

9 have the money and his declaration that he was going to

10 use it to reach jurors.

11 Q If it is so indel ible perhaps you can tell us mat time

12 that was.

13 A That w3.S be tween the 20th and 30th of September.

14 Q And was that before Older was down here? A 1 do not

15

16

associate Older's visit With anythin~.

Q Was that before Older was down here? A
I

I1 do not recall.,

17 1 gave you that date but 1 do not redall when Mr. Older was

18

19

20

21

22

23

24

25

26

here.

Q Was it before or after Older was down here? A 1 cannot

recall.

Q Wouldn t t you even go so far :\s to say that the tine

Older was here was af tar the time you say you saw the money

out at the house 0 f Mr. narrow? A 1 think 1 would be safe

in saying that, but as 1 told you before, 1 have nothing

to associate it by at all, or associate it,With.-

Q What is the reason you wont fix it? A 1 am unable
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do so.

. Q tsn't it becaust3 you are afraid to? A It is not.

Q Then 1 will put the question to you: Now, about two

or three days before the plea of guilty was entered, did

you not see Mr. Older at the office of the defense of the

McNamaras in the Higgins Building;at that time did not

Mr. Older ask you how you came out in your contempt case

~~d didn't you say then to him that the case had been dis

missed, or words to that effect; then did you not say

the prosecution was only trying to find out the ~ence

for the defense in the McNamara case, did you not fur-

:ther say there never had been any 1:1' ibery of any sort,

any illegal practices in connection with the case and

that you had been instructed by Mr- Darrow andcautioned

that everything in connection with the McNamara case must

be done according to law and that you had carried out

Mr.c~arrow1s instructions in every particular and that there

had been no bribery or corruption of any sort connected wit

the case?
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That being sai d to l~r Older, the editor 0 f th e San Franc isco I

Bulletin, you and he being present and conversin.Z together,

others possibly being in hooring, but you and he talking

tog ether?

5 I.i[R FREDEl;rrCKS: We obj rot to that question on the ground

6 that the persons <:'.re not sufficiently stated, if there were

7 any others v.d.thin the knowledge of counsel, or within his

8 claims, present, we maintain they should be sp ecified

9 in order that it may E.ssi st the ,vi tness in fixing the

10 time and plac e.

11 HR FORD: We are entitled to know "vho the vIitnesse-grwere

12 as 'Nell as the vritness, your Honor.

13 l\~R ROGERS: I say, lEr· Older and he being in th e conversa

14 tion; I am unable to s~ who else, perhaps heard it, but

15 he and older being in th e conversation,. That will bring

16 it to his recollection.

17 TEE COUll: I think that cures any defenlCs.

18 TIR FP~ERIClm: yes, I think so, your 'Honor; if it does

19 recall it to his recollection.

20 THE COURI': There is no obj rotion now, I think.

21 :rffi FREDERICKS: Ho obj ec t ion nOVi.

22 A No sir, I did not.

23 lfR ROGEPS: Or anythil~ to that effect or purpose or in

24 sUbste.nce to that effect? A no sir.

25

26

Q,

Q,

Or any part of it? A Ho sir.

You know Hr Older, do you-? A yes si r.
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1 (:) You were arrest ed onc e in San Francisc 0, weren't you?

2 A yes sir.

3 Q \vl1at was the time o"f that; maybe you cen remember that?

4 A On th e 19th of Sept ember.

fixed in your recollection?

5

6

Q How do you remember that date? That is indelibly

A Because I was put in j.ail.

7 Q. And when you Vi ere put in jail, did you seek Ur older's

8 aid in getting you bail? A No sir.

9 Q Did you talk vfith1cTr Older at the time you Vfere put in

10 jail and had it indelibly fixed on your recollection?

11

12

A

(:)
v

yes sir, I remember meeting Mr older at the jail.

Y{ho vms pI' esent? A Johannsen was there. He got Older

13 to goon my bond.

14

15

16

17

Q

Q.

A

Q.

Johannsen VI as there? A Yes sir.

Did you have a talk wi th Mr older on that occasion?

yes sir.

Do you remember where that conversation was? A It

18· \\as on the way from the j ail to his office, and in his of

19 fice for a minute or two.

On the way from the jail to Mr Older's office, that

ence to 'uitnesses, orany other matter connected v~th the

case, end you thereupon repli ed that all the prosecutiOl

Q

is the edi tor of the San Francisco BUlletin, part af the

conversation being on the way and part in the office, do

you remember;;s aying to -- that Jill' older aslced you vfh ether

there hael b,een cm.:y bribery or eorrupt pr acticE:s in refer-

20
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vras trying to do was to put one

defendant on the stand in or der

28101
of the attorneys for the I

to fin:l out what they

3 could about thearidence for the defense in the McNamara

4 Case. That Mr Darrow had instructed you especially and

everyone connected with the case, that there should be

that behalf, or words to that effect or sUbst~~ce or any

e,nd did not believe it was possible th ere was any, ~md you

di d not know of any in tention on th e part ci: a:r:w person in

:MR ROGERS: Thereabouts? A No sir, there Vias no such

conv8rsGti~n took p1'ce there.
"

Is that time fixed as the 19th of Sept-

no violation 0 f the I mv in any way, ei ther in the prepara

tion or conduct of the case, and that you knew of no brib

ery or other corrapt practices in the conduct of the case,

ernber?

part of it?
V
HR FREDEHICKS:

5

6

7

8

9

10

11

12

13

14

15

16

17 "'. Q,

18 J A

Did you talk to Tvir Older about the subj ect at all?

In a general way, not about that subj ect. I did ebout

Q. Di d you t ell him of anything in the matter of vJhich

you were arrested? A I told him there was nothing in it.

(Last cnswr~ read by the reporter.)

Q What w6~ youarrested for? A Contempt proceedings,

-A Read th e answer.

On what~ A Not cnswering questions before the gra

I beg your pardon?Q.

not answering questions.

Q

my arrest, contempt proceedings against me.19

20

21

22

23

24

25

26



Angeles.

Q Do you know \~at his bus$ness is? A Newspaper man.

In San Francisco.A

You told him there was nothirg in it? A Yes sir.

Do you know Frank Wolf? A yes sir.

How long have you knO\~ him? A Since I ca~e to Los

Vrhat grand jury? A County.

What ciJIunty? A Los Angeles.

And whe re Vlere you arrest ed?

Building, on the same floor we were on.
"-

Q And approximately the same floor, the scme place that

you were? A Appr oximately ccross fram my offic e.

Q Did you see him occasionally? A Occai;ionally, yes.

Q Did you kilow where his offic e was sinc e you c arne to

Los Anseles? A Part of the time it vIas in the Higgins

Q. Do you know he used to manage -- was managing editor

of the Herald, the Los Ancseles Herald? A No sir.

Q You didn't know that? A No sir.

Q

Q

Q

Q

Q

Q

jury.1
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On the trip up there did you tell Mr. Wolf that Darrow

Q Was it June, July, August, September., or when? A It

A 1 do not recall the trip. 1 remember he went up there

one time and 1 was onthe same train.

28~
1;

Yes, air 6A

A Yes, sir.

air.

A No, s ir •

No ,A

No, sir.

A 1 do not remember that we did.

1 will fix it in S~tember, 1 think.

Know him pretty well?

Talk about the case?

Talk about Darrow"/ A

Ever go to San Francisco with him?

if this is the tr ip 1 have in mind.

Q So there was but one trip and you think that was about. I
the middle of September? A About the 12th of September } I.---- i

I

I
I
1

Q

Q

Q When was that you went to San Francisco with him?

was very particular that everything should be done onthe

sq.ul1re wi th reference to the case or words to that effect

or subatance? A No, air.

Q Or any thing of that kind? A No, air.

Q riNow, you aaw Wolf from time to time thereafter up in

the building, didn't you? A· Yes, sir.

Q Did you talk With Wolf going up?

Q

Q

Q

was not JUly.

Q Thelatter part or fore part of September? A If it is

the trip 1 think it is, 1 think it was about the middle

of September.

Q Did you make more than one trip?

MR • FREDERICKS. To San Francisco.

MR. ROGERS. Q Wi th Mr. Wolf'?
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1 Q And talked with him from time to time '7 A Very

2 seldom.

Q Did you see him soon after Franklin's arrest? A

Wolf after Franklin's arrest.

Didn't have any talk with him at any time close to

1 am not mentioning the day.

No,

I
I
I
I
I

!
1 know what you refer to lA

1 don't remember talking to

No, sir.ABut appr oximately ?

Didn't talk to him? A

sir.

Q

Q

Q

Q

3

4

5

6

7

8

9

10 Franklin's arrest? A 1 might have, passing the tirre of

11 day With him, something like that. We met in the hall

12 once in a while. His office was across the hall from

13 mine. 1 had no business relations with him, we didn't

14 meet often.
shortly

15 Q Now, very .~ "\. jj after you sray, within a few days after

16 the arrest of Franklin did you and M~ worf have a talk at

17 the offices of the defense or your offices or inthe

18 Higgins Building or inthe hall, meet in front thereof, in

19 which you told Wolf that it was all nonsense to talk of

20 Darrow's being connected in any way With the bribery of

21 Lockwood; that you had known Darrow too ..

22 long and be~n t~o intimately connected With him and that

23 Y0 U had never seen the slightest sign of any crooked prac

24 tice or any bribery around the office and that you knew

25 Darrow could not have known anything about it, or words

26 to that effect, or substance or purport? A No, sir.



A 1 do, 1 think it

1

2

3

Q Nothing like it or any part of it?

is absolutely untrue.

Q You know the Wolf 1 'mean, do 'you?

A No,
2.~

sir, that I

I
4 is that gentleman that had a newspaper office at 925,

5 if I remember the number correctly.

6 Q You saw him about that time from time to time, did you?

7 A I wont say about that time. I saw him around a good

8 deal •

9

10

11

Q You know Belding? A Yes, sir.

Q W• 1'. Belding? A ' Yefi sir.
.

Q How long have you known him? A A few months prior to

12 the termination of that case, the McNamara case.

13 Q When did you first become acquainted with 'him? A 1

14 couldn't tell you. It was within a few months, propably

15 early October; might fix it about October.

16 Q About october? A Yes; 1 do not remember the time he'

17

18

19

showed up around the offices.

Q How often di d you mee t him? A Very very f-eequen tly •

Q Very frequentlY1 and had frequent talks With him?

20 A 1 wouldn't say that.

occasion? A Yes, sir.

Q Well, you saw him around the offices of the defense on

21

22

23

24

Q Well, had occasional talks with him?

al talks with him.

A Had occasion-

25

26

Q You know the man 1 mean, atany rate? A 1 think so.

Q NOIfi J a day or two or three 'after Frankl in 1 s arrest,



1

2

is,

within a few days after Franklin's arrest,

3 with Mr. Be1ding about the matter? A 1 do not recall any

It was general talk around the office.

ally spoken to him abou t what you refer to.

Q You remember talking with Belding about it?

I

I·
1 spoke I

incidentJ
I

A

1 might haveto Belding about a good many things.

par t lcul ar talk.4

5

7

6

8 Q You may have. Do you say you did or did not? A 1 don'

9 know •

10 Q You are neither denying or affirming? A No, sir.

11 Q Then 1 will ask you if you didn I t tell t his to Belding

12 at the office within a very short time after Franklin's

13 arrest?

14 MR • FREDERICKS. 'nllose presence'?

15

16

17

18

MR. ROGERS. You and Mr. Belding being presen t.

Am. FORD· Alone?

MR • ROGERS. That is enough to fix the conversation.

MR. FORD. We are entitled to know it, your Honor.

19 MR. FREDERICKS. save us making an objection. Of course,

that is irregular we should ask counsel to do that.

UR • FORD. We want to guard against any manufactur ing of

-Witnesses too, you know.

MR • ROGERS. Manufacturing too is a very good word.

MIt. FORD. We want to guard agains tit.

MR. ROGERS. Manuf actur ing too means manufactur ing also.

1 don 't object to that.
25

20

21

22

23

24

26
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1 MR. FORD. We also wish to guard against manufactured testi-

2 mony.

3 MR • ROGERS. Is that an admission?

4
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:MR FORD: Oh, don t t g at childish.'

ITR HOGERS: At that time did you say to Belding th at a man

v.as a fool who Yfould.think that Darrow would hav'e anything

to do with bribing a juror or anybody else, and that you

knew Darrow had nothing to do with it? A I did not.

Q Or vrords to that effect? A No sir.

A No.Or in substance or purport that?Q

Q Or anything like it? A No sir.

Q At any time or place? A No sir.

Q If I -- H&ve I qat the time or place wrong? A No sir.

Q Now, a few weeks before that, vhile Belding was work

ing in t.he matter of ,o;athering evidence, did you s~.y this

to Belding --

~:rR FOP.}): 'What place tmd persons present?

HR P.OGERS: At the offic e of the witness, .Tohn R.' Harring

ton, you and he being pc esent, did you s E;Y to Belding, - 

1m FOPJ): Two VI eeks before?

JTR TlOGERS: A few weeks before; I C".nl:lOt give the exact

time. That he, B3lding, VJC\S not to get enyone to testify

anything except the truth, that the boss v[oulcl not stand

for <my such thing, namely, Darro'\7, meaning Hr Darrow?

A Ho sir.

Q or any words to that effect or purport? A no sir.

Belding \vas not collecting evidence there in my department

at all.

Q Or ~nything like it? A Ho sir. Beldin..g was a powde

17
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expert and had nothing to do with the collection of eVidenCe!

ou tside (f his ovm lin e. ~nd I had nothing to do 'wi th that.

1

2

3

4

Q

Q

Do you know lrr Dias' of th e Tribune? A No si r.

Do you know a repo 1'1'. er for the tribune, rather small

5 Y1an, dark, who vvorks on the Tribune? A I don,tknow him

6 by name and not by description.

7 Do you remember a man who talked to you -- do you

8 remember the circumstance d)hat the Tribune of this city had

9 l)ublished e statement that you had returned from Chicago

10 sometime during the month of ]\{arch, and that you vrere going

11 to testify in the Federal grand ju:::y against ],[1' Darrow. Do

12 you remember the circumstance? A I returned ~rom Chice,go
,

13 in Bebruary. I don't remember the conversation that you

14 refer to.

and ,.sking you about that matter? A lTo sir.

month. Sometime during th e mon th of February, do you l' em

ember ur Dias, ~" reporter for th e Tribune, cominEs to you

15

16

17

18

Q, Call it February, then. Ve won't quarrel about the

19 Q Do you remaIn.ber an,y such circumstance at all? A I do

asked such a question by anybody.

not recall it from your description of it.

that you lalew nothing to testifY to, that you had no

And you remember saying to Jtrr Dias that you were not.o
"0

Q Do you remember saying, when Hr Dias -- do you remember

Hr Dias asking you wheth e.r th e story you VI ere going to

testify against ur Darrow was true or not? A I was not

20

21

22

23

24

25

26



case.

yes.

told you in tl1C office, "r-r.y God, if

Q, :Jasn't that after the time that you say that Darrovl

you saw the all:ged roll of bills out a t the house? A V.hy

the VIord "jury bribing". I remember such a conversation

Q. Now, does the conversation come back to you?

A Not specifically.

Q Not specifically? A NO sir.

Q Then, ho'"y is it th at you remember so particul arly

the nse of the 'words ",Jury bribing"? A I remember that

there was some reporter spoke to me, but I don,t connect

it vrith r:r Dias because I don't know the man.

that I had no knowl edge of 8r.v jUlY bribing.

Q. NoW') vrhat 'flaS it you said? A That I had no lmowl

edg e 0 f any jury bribing in conn ec ti on wi th the Uc:;Jamara

Q \'!as that C£ter the alleged time that you alleged that

Q Didn't you tell him you didn't have any information

against lEI' Darrow that you could give, or suspicion that

yon could give if you want.ed to? A As regards the jury

bribing, that is true) and it is true now.

Q Did you say es re("~ards jury bribing? A yes sir) up

to the time that HI' Darrow admitted it to me.

2819l
edge of any bribery or corruption in the case, and no infor-I

mation of any kind cgainst 1[1' Darrow that you couldp,ive

if you wanted to? A, That is not quite true. I used
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no personal information about any jury bribing.

nation for it, and that VJaS 'what v,ras in my mind.

any information about any jury bribing? A Because I had

ruined." A Yes sir.

Is tha t ',';1-a t yon mean? A Yes sir.

Is that yourcxpl::mation for it? A That is my expla-

Then, why do you say then, that you didn't have

Q

Q

1

2

3

4

5

6

7

8 Q Did you know that ViaS comllfkent evidence f011 the grand

that you had no information or suspicion about any jury

bribing. Yon S2.y that ',las after Mr Dar:covl had told you

l'fR ROGE'RS: tTr Harrington, you stated you to'hd lJ[r Dias

I didn't underst and your question.

Those statements that you made that you have made here,

A

HR ROGERS: yes, he did.

suspicion.

he had shown you a roll of bills out at his house?

that if Franklin says al1),-thing, he vIas ruined, and after

fIR FPJIDEPJ:C:KB: NO',7, t.he ';.0. tn ess has not s aid he had no

what ":as true?

if they are true?

THE COURT: Overruled.

Q

jury? A \Vhat?

?,l[f{ FORD: Obj ec t to the question; th at is, the last addi

tion, "if they are tnle", as not proper question.
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MR. FORD. He said he pad no knowledge of jury bribing.

MR • FREDERICKS. He said he had no personal knowledge.

MR. DARROW. Let 'a have' the repor ter read it.

(Testimony read by the reporter.)

:MR • FREDERICKS. Th9.t was inthe question of counsel.

MR. ROGERS. As regarda jury bribing there you answer you

.didn't have any i rf ormat ion or suspic ion cone erning jur y

bribing, is that true, or was it not·?

A Up to the time of Franklin's arrest it was absolutely tr e

Q But this waa after Franklin's arrest that you told Dias?

A I did not say--

Q Was it true what you told Dias or not? A 1 don f t know

Mr. Dias.

Q Was it true what you told this reporter for the Tribune,

or not? A 1 don't know the reporter for the Tribune.

Q Was it true what you told this reporter, whether for the

Tribune or not, or was it a lie? A It was not a lie,

wha tever conversation 1 had 1 told him, 1 told the tru th 0

Q Then when you said you had no suspicision or information

of any jury bribing you told the truth? A Up to the time

of Franklin's arrest.

Q This was af ter Franklin f S arres t along in February.

A Yes, but 1 was fixing the time of my kncwledge up to

Franklin's arrest.

Q You told him in February? A Yes, and 1 related that

up to the time of Franklin's arrest,during the pendency

of the tr ial •
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not remen:ber •

not to talk to them at all.

canno t reca~ I him by name.

Did you tell

i
Q You were talking then about giving testimonYI

A No, sir, 1 was trying t'o avoid these men,

A 1 may know him if 1 saw him, 1 cannot recall

Q Did you say, "1 never had any up until Franklints ar

rest," when you were talking to this reporter? A 1 do

Q Did you know ~,~r. Boram of the Record at that time? A 1

before the grand jury? A 1 was not.

Q Weren It you talking over in thecorr idor of the Federal

BUilding? A 1 was not.

Q You were not talkirg in the corridor of the Federal

Q What is the rnatter, can't you recall?

MR. FREDERICKS. I object to that, he had no suspicion of

it then--

Q He is a rather youngish man with light hair, somewhat

MR· ROGERS.

BUilding?

small.

him by name or description.

Q He does not chance to be here, but 1 will bring him in

for your enlightenment tomorrow morning-

Mr. Boram, while you were waiting over there before the

grand jury th:lt you knew absolutely nothing against Mr.

narrow and could not tell anything against him of any kind,

that you knew of no corruption or bribery of any sort, or

words to that effedt7 A No, sir, 1 did not.

Q In the corridor of the Federal Building while
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1 to be called before the grand jury. a No, sir, 1 did not.

2 Q 1 will put it to you in this way: Di.d you tell Mr.

3 Boram, in February, while you were inthe office of the Unit e

4 States District Attorney wai~ing to be called before the

·5 grand jury, in February or the early part of March, when

6 Mr. Boram asked you if you were going to testify against

7 Darrow, "It will be impossible for me to testify against

8 Darrow as 1 know nothing corrupt about ris connection With

9 the case and alII could testify to would be minor details

10 of no importance Whatever", or words to thateffect7

11 A No, sir; absolutely not.

12 Q Now, coming back to the time you say at that time in

13 larch, or late in February, you say you referred to jury

14 bribing, you said you knew nothing about any jury bribing?

15 A During the pendency of the trial.

16 Q Did you say, "During the pendency of the trial" to this

17 reporter you were talking to? A Up to Franklin's arrest.

18 Q Did you say so? A Yes,sir.

19 Q Did you say that, "1 knew nothing about any jury bribing

20 during the pendency of the trial" to this reporter?

21

22

23

24

25

26

A No, sir, 1 mentioned it that 1 fixed it up to FrankJin's

arrest.
.

Q Did you eay so? A ~ee,. sir.

Q To the reporter? A That is my recQllection.

Q Will you swear to it? A 1 am under oath.

Q Will you swear that you said it.7
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1 MR • FORD· JUBt a moment--the wi tneB8 has more knowledge

2 of law than counsel. We ~bject to the question o€ the

3 ground that all the testimony that is given is under oath.

4 MR • ROGERS. You can sh,:1..ke all the prosecution and you wont

5 get a knowledge of law. Will you swear to tha1?

6 THE COURT· Objection sustained,

7 A 1 obj ec t to that ins ul t alao, your Honor.

8 THE COtJR'1'. The objectionof the witness and oounsel are both

9 sustained,

10 Q Do you say you said that to the reporter, that you had

11 no knowledge of it until Franklin's arrest, or words to

12 that effect?

13 MR, FORD· We object to that question as already answered,

14 and we objec t to it on that ground,

15 JlR , ROGERS. It has not •
•

. 16 MR • FORD Read the re cord 41

17 THE COURT' Objection overruled.

18 A 1 always said 1 had no knowledge of jury br ibing up

19

20
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to thetime of Franklin's arrest.
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1JR ROGERS: I move to stril<:e out the ansy;er. I '7ant an

answer to my question.

THE Court'l': Read the ·question.

(Question read.)

A I misht have.

I![R HOGRRS: You miqht have. Did you? A I probably

did.

Q Did you? A I probably eli d.

Q, Will you say that you did? A I say, I probably did.

Q Well, if Darrow h ro. shoym you th e mon EY' in Sept ember,

before, and til en in november had told you t hat if Frank

lin said anything he was ruihe<l1, did you then tell the

truth, or did you tell a falsehood? A I remember the time

that Darrow shovred T.'le the moneJ and also his promise that

he viould not bribe the jury, :,;,ncl then I remembered the

mornin; Franklin vras arrested vfhere he toihd me he vfould

be involved in this if Franklin --

1m ROGE-as: We object to that -- move to strike it out.

Anybody who lmows tmythin-~ about lav! knows that is not

an answer, and I ':lOuld like to have it stricken out as not

beiIlt.1 an anS',7er to the qu estion.

l\~R FORD: counsel has asked the question calling for an

explanation as to 'chat the ·..Ii tn ess' understanding is and

he is giving it to him, and he is shutting him off.

THE· COURI.': !;'rr Ford, th e court does not require any assist-

ance. The only ':fay vre can proceed orderly at <:.11
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3

282,_1

I
to let the witness have a clear field to make the answer as I

he sees fit, tmd if it is --TOl17" it ',-rill be stricken

out.

4 HP. HOGEHS: I move to strike it out, and '.vonld like to have I
5 an answer.

6 THE COURr: Read the question, not the cnswer, ,just the

7 question.

8 (Question read.)

9 A I don·' t lmow what you refer to.

10 THE COURI': Strike out th e cmsvver.

11 UR FORD: I think the qu esti on ought to be stricken out

12 also, as argurfientative.

13 THE COURr: Let the vritne S8 ansyrer the question if he can.

14 A I told the truth as regards Darro'a shovring me the

15 mon~J, and I also told the truth as tegards Darrow's ad~

16 mission to me the morning Franklin was arrested; I ~.lso

17 told the truth Yrhen I said I knew nothing about jury brib-

18 ing prior to that time, ;tjlp to the time of Franklin's

19 arrest.

20 T~IR "ROGERS: And you tal d the truth wh en yon told the re-

21 porter these thin~s? A Icertainly told the truth in Yrhat-

22 ever I said to them.

Q. . Do you know JUcLg e IfclTut t? A yes si r.

Q Did YOl1see JUdge l·rcNutt r.'.fter :5'ranklin's arrest?

23

24

25

26

Whether yon s aid it 0 r not.

to them.

A I said, \,;hat I said
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1 A No sir -- I saw him, yes sir.

2 Q Did you talk to him? A No si r. I presui11e you mean --

3 Q On the afternoon of the day of Franklin's arrest, di d

4 you talk to JUdge McNutt? A I do not recall.

and ask you ~hether you had any knowledge or infonnation

cr suspicion that there v~s anythil~ corrupt in connection

1m FORD: Our ol:Jj ection is to the conduct of counsel in

On the afternoon of Franklin's ar:c'est, did Judge

What? A I do not recall.

You know Ju(1dge HoUutt is dead, don,t you? A yes sir.

Is that why you are answeril~ it

Q

Q

Q

Q

as}:i~ a question of that sort as absolutely improp!I' , his

statement at the p:' esent time, makins a statement as to

characteristic of him to put stuff in that he knows is

incompetent, \'li. th '.mat little lm0\7l edge of la\7 he has.

THE COURl': vlhat is the objection?

c11ar~.cteristic of counsel to put stuff of that sort in,

picion or knovl1 edge 0 f suc 11 a thing than one of the dead?
anS'l7er

Now, ' '. '",that? A No sir, I did not.
- -

\yi th the jury, or any ot her matter in the McNamara case,

or that any bribery had been used in any way, and did you

not then reply to JUdge Hclfutt that you had no more sus-

KR FORD: We obj e:t to that, counsel kn e,v he was dead.

1m ROGERS : yes, and I know 'Nhat he told me befo re he died.

JJR FORD: yes, there is more of you r testimony, vrhich is

MCNutt see you in your office in the Higgins Building,
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1

2

3

4

5

l;"rhat JUdge ]J[cHutt said is absolutely improper and he

knows it, and vvith the high regard he has for ethics he

OtV'f,ht to quit it.

],fR l::l.oGERS: yes, there vrere seven of us heard it.

}TR FREDERICYJ): llore testimony from counsel.

:~328

6 MR ROGERS: I ','JOuld not hav e said that if c oun sel had not

7

8

9

10

11

12

done it --- if counsel had not j11."'!lped up and said it.

1m FORD: If the court please, the point I made \~s, when

couns el asked a question pr edic ating it on something this

witness is alle3ed to have told JUdge lrcNutt, he lm6\V him

self that JUdge MCNutt v1as dead, and couldn't be broll,c.sht

here before this court.

13 TEE COURr: 1,Ve all kn eN it.

14 lIJR FORD: And he vranted to convey to the jU!"J the fact he

15

16
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18

19

20
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had some knovl1edge from JUdge Hcuutt, y,hich he knew Vias

absolutely hearsay, could not be introduced in the case,

Ylheth er his information is true or false, he knea it

could not be introduced in thecase.

J.~R ROGERS: I didn't know but ',',hat he had the grace to

admit it.

TEE COURI': We all kn 8'11' JUds e I!lcHut t vras dead, and th ere

yas no obj oction T1ade to .the question at that time.

1m FORD: :;;he objection '.',as to this ql1estion, "Don't you

knovr JUdge 1JcHutt is dead"? It vras an imp110p8 r question

and eddressed to the "\7itness on the stand, because it'.'Jas

an insinuation he V[ as so testifying because Judge UcNut
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couldn't take the stand alld impeach him, and cOlillsel Ime.;,r

Judg e HcNut t couldn't.
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1

l?p 1 THE COURT. 1 think that is a strained constEuction, 1 don't

2 think the witness understood that.

3 MR • APPEL. We simply ask the witness if such a conversa-

he said that he did and ther e is no question for the court

tiandidntt occur, and in view of the answer he made--

MR • APPEL. There i6 no occasion for getting mad here.
while

MR. FREDERICKS. Well' cOlmsel is connubiating about the

next question, 1 would like to know if the record shows that

Mr. Appel is appear ing in the role of a peacemaker.

a t this time.

and

I
Proceed with your cross-examination.

You inquirpd if he knew Judge McNut was deadTHE COtJR T.

4

5

6

7

8

9

10

11

12 MR • APPEL· I said there was too nluch malice wi thout a

13 fight J and lam referring to you.

14 MR. FREDERICKS. 1 withdraw the insinuation.

15 MR. ROGl':RS· Q Do you Mrs. Hartenstein? A Yes, sir.

16 Q How long have you known her? A Since I cane to Los

Angeles.

Q She did work on occasions for you? A Yes, sir.

Q Did you h ave a conver sation '/'li th her from time to time?

A Yes , sir.

Q Did you have a conversation with her on the afternoon

after the arrest of Franklin'? A 1 probably did.

1 spokeQ 1 beg your pardon 7 A 1 probably did.

Q Do you know what ter business is? A Yes, sir.

Q Do you know she was a stenographer employed in the

offices of the defense? A Yes, sir'.

25

26
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1 Har tens tein every day.

2 Q What did you say? A 1 usually spoke to Mrs. Harten":

3 stein several times every day.

4 Q 8nthat afternoon did you tell her that you had no know-

5 ledge or intimation of any kind of bribery or corruption

6 in the McNamara case or suspicion of it? A Iprobably

Q. Did you tell her that? A If you fix the. exact time

1 will give you the answer.

Q On the afternoon of the day of Frankl in 1 s arres t?

A Did 1 tell her 1 had no suapicionof any jury bribing

in the McNamara case?

7 did up to tha t morning 0

8

9

10

11

12

13 MR. FREDERICKS· Read the question. It is an impeaching

14 question and it otght to go into the record.

15 (Ques tion read. )

1(3' A Up to the time of Franklin's arrest, yes, sir.

17 MR • APPEL' That is not an answer to our ques tion, we asked

18 him simply, the law requires us to put the language of our

19 witness to the Witness here, for the purpose of calling

20 his attention to his staterrents. Now, be always get in

21 here lawyer-like, cunning as he is, he gets in here, "Up

22 to the time of Franklin's arrest." Weask him whether he

23 used that language only and nothing more and he has been

24 doing that time and time and over and over again over

25 our objections. We ask your Honor to instruct the wi tness

26 to say Whether or not he said that.
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1 THE COURT' Read that answer and see whether he said it or

2 not. Read it.

3 MR. APPEL' He didn't say it.

4 THE COURT. Read it.

5 (Last answer read.)

6 THE COURT. 1 think that is a proper answer. He said,

7 yes, sir, and he made the explanation before the answer,

8 but he says, "Yes, sir."

9 MR. APPEL. He says, "Up to Franklin's arrest", your

10 Honor •

11 THE COUR T. .He said "Yes, e ir", and explained it.

12 MR. ROGERS. Q Do you me~ to say you s aid to her, .. 1 never

13 had such suspicisions up until Franklin's arrest?" Is

14

15

that your answer?

to her.

A 1 wouldn't say that 1 added that

16 Q What did you say to her? A 1 had no suspicion that

17 thsy--

"What did you say to her?" That islffi. FREDERICKS.

objected to as hearsay.

MR. FOGERS. After the answer, we are entitled to it.

1m • FREDERICKS. No, we are, you are not.

THE COURT. Objection overruled.

1m • FREDERICKS. Thy J the whold world had a knowledge and

suspicimn of jury bribing at the time he was arrested.

How absurd it would be to as k if he had any suspicion of

it after Franklin Was arrested.

18

19
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22
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THE COURT· The witness haa been asked an impeaching

~question and bas given a modified answer. Now, counsel

has a right to inquire-what it was_

MR. FORD. He just stated he didn't add the warde, "Frank

lin's arrest," to her, if you will read back about three

questions.

MR • ROGERS. 'Pass ibly it wi 11 be well enough to let the

witness do his own testifying.

MR • FORD. If you read back the r ecor d you vii 11 find he

admi ta pr obably this converea tion with Mrs. par tens teinm

saying he did not ::relate the conversation to her.

THE COlJR~·. Counsel asked for the e~~ct words.

MR. FREDF.RICKS. 1 think the question is "What did you

say to her", and that is obj ected to because it is hear

say, and the court overruled the objection.

TEE COURT. The objection is overruled.

MR. FREDERICKS. If you remercber any such conversation.

A IS there any question pending?

(Que tion read. )

MR 0 FREDERICKS. We object to it on the ground it assumes

he did have a conversation whereas he has not stated he

had a conversation wi th her at that time, but, if he

had one he probably said 'wha t was said there-

THE COURT. Objection overruled.

A 1 told ltlI's. Par tenstein 1 had no knowledge that there

was any corruption go ing on with the jury dur ing the

pendency up to the time of Franklin's arrest.
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Q And that wtts true? A 1 had no knowledge of any cor

ruption with the jury up to the time of his arrest.

Q. Did you use "knowledge"? A 1 know not.

Q Did you use the word "suspicion"? A 1 might have.
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you account for the fact that you are telling us you saw

r~R FREDERICKS: That is objected to as assuming a fact not

,f;,
~lO,OOO in Darrow's hands, and he told you he was going

to use it for that purpos e?

1

2

3

4

5

Q Well, th en, if you. us ed t he word II suspic ion" how do

6 in evidence.

7 lviR ROGERS: How do you reconcile tho se two things?

8 :MR FREDERICKS: The wi tness has never said he saw $:j.O,OOO

ciliation.

on in the case.

UR ROGERS: That is too t ec hl1.ic al fo r me to fus s wi th.

How do you

When you told J'Trs Hartenstein you didn't have any s

But, on the morni~g of Franklin's arrest, before you

Then, when Darrov7 told you that he had that amount

I had no snspicion that there was jury bribing going

I tho~sht he cut it out that night.

You. thouCjht he cut tj. out on your advice, is that so?

I don't lmovr v:hether it was on my advice, but I was

Q

'IEE COU ill: Obj ec tion eN erruled.

reconcile that, lIr Harrington? A It does not need recon-

talked to lfrs Hart enst ein, you say tm t Darrow said, "1·ry

positively certain he cut t tout; I ..ras sure of it.

God, if he opens hi s mou'-th, I am rain ed"?

Q

A

Q

A

he said he saw a roll ,of bills.

A

to fix jurors 'with, and you told him it "<"fould ruin ever<J

body and so forth and so on, you had no suspicion?

Q
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picion of jury bribing, you already had in your mind that

Darroyr, you say, had told you that if Franklin opened his

mouth he was ruined? A yes, but that conversation with

Mrs Hartenstein referred to a time prior to Franklin's

arrest.

Q I said the afternoon after Franklin's arrest?

UR FREDERICKS: Your Honor, Vfe o'bj ect to the question

on th e ground it is absolutely immat erial and absurd. The

world had suspicion that jury bribing vras going on when

Franklinv~s arrested. Of course, everybody had sus

picion of it, it needs no reconciliation, but before he

vras arrested, the ma~ says he didn't know anything about

any jUly bribing.

IfR FORD: What he said to her \~s before he was arrested.

MR FHEDERICKS: How absurd it vJ01.lld be for him to say he

didn't suspect any jury bribing after the arrest.

1m APPEL: We take en exception to the statement of the

District Attorney in the presence of the jUly that the

vmole world had suspicion there was jurJ bribing, because

on its face, it is absolutely false; it is untrue.

liR FREDERICKS: There mi~ht h8lle been some dark spots

didn't know about it.

UR APP:EL: It is absolutely false, and not true, if your

Honor please, and ",,":e don't think that the District Attor

ney has any riE~l1t to say that in the pr csence of the jury.

I knoyr courts ':I01.lId not tolerate that statement except
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1 for their kindess and benevolency; that is the only excuse

2 they v.ould allow that statement in the record, and th e

3 only excuse for allowing such misconduct on the part of

4 the District Attorney. It is absolute benevolent toler-

5 enc e on the re rt of the court. I don't think it is p ro-

6 fessional; I don,t think it is right. I think it is pre

7 judicial to the rights of this defendant; the District

8 AttornEy occupying the high position of District Attorney

9 of this great county, vnth a jury before him, even if the

10 mere office -- I am speaki!\tS of the resp3ct that is due

11 to the office, I an not sp ealdngof the respect that is

12 due to the incumbent, to make such a statement as that

13 in the IX' esence of the jury, it is not Y:ell timed; it is

14 not right. He knows I am correct in that statement. If

15 I appeal to his manhood, if I appeal to his reason, he

16 'Mill admit that is not a prolnT statement to make to this

17 jury. VTe are simply trying tor~et at the condition of

18 the vfitness' mind, on the ~fternoon of Franklin's

19 arrest. The arrest, as your Honor knows, occurred at

20 som~~here around 9 o'clock in the mornins_ If this~,

21 talked to l'rr Darrow at 10 o'clock, and l!r Darrow says,

22 "Hy God, if Franklin opens his month, I an TIlined", if

23 it is true, y;e say that it is improbable th at he }mew

24 that et that time, because in the very ct'ternoon of that

25 day he says to this yOlmg l('.dy, "I halTe no suspicion et

26 all; I have no knoyrledge at all of any jur.{ bribing,"

______1
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1 and it is an inconsistent statement, and all we want to

2 lmow is how it is })ossible that if he knew on the ma1rni!\.~

3 of Franklin t s arrest what he claims JiTr Darrow told him,

4 how it \"fas po ssible for him to say that, and to soy the

5 truth to this young 1 ady on the c.fternoon of that day,

6 and that is all the matter at issue; it is not a question

7 "{,hether it was true or not, or anything of that kind. It

8 is concerninc; the condition of the mind of this man upon

9 that day.

10 THE COUT{P: Read the question before the reporter leaves.

11 (Last question read by the reporter.)

12 UR FORD: If the court please, our objection goes to this:

13 The y.,ri tness cHdn t t say in th e afternoon, "I have no sus

14 pic ion", but :ho says, "I had no suspic ion up un til the

15 time Franklin was arrested of jury bribing. II
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court.

That is the testimony that was put to him, the impeaching

draw it, after counsel has made this statement there is

no use of asking the question at all. The answer has been

given, it has been put in the witness's mind and 1 With

draw the question.

MR. FORD. The answer is inthe record, read the record.

THE COURT. Question wi thdrawn, there is nothing before the

Did you in thequestion put to him was as follows:

afternoox;j of the day that Franklin was arrested say to Mrs.

Hartenstein 1 had no suspicions of jury bribing. Now, the

witness admits that he did. He didn't say that is an

en tirely differen t thing from saying 1 have no suspicion,

if he had said, "1 have no suspicion," in the light of

what occurred on the morning and in the light of Franklin's

arrest, in the light of what Darrow had said to him, in

the light of his recollection of the event sometime pre

vious to that, it would be inconsistent, but what he Baid

was, "1 had no suspicion of jury bribing."

MR. ROGERS. The question is useless now and 1 will With-

MR. FORD. The answer is inthe record, we will read it

to th e jury later on.

THE COURT· Proceed, gentlemen.

riR • FREDERICKS. Jus tone Ir,orr:ent in this matter of conduct.

1 think the matter should be put fairly. Mr. Franklin, on the....
I

morning before this conversation, had been publicly arre

'a
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1 the whole town was agog at that time and it is absolutely

2 absurd to ask the witness, did you have any suspicion that

3 there was bribery going on or have you any suspicion that

4 there was bribery going on. 1 maintain my posi tion was

5 proper and correct.
-

6 THE COURT· The cour t is not disagreeing With you about

7 that at all.

8 MR • ROGERS· 1 take an excep tion •

9 MR. APPEL. To the cour t' s remarks in approving the remar ks

10 of the district attorney here, that i8, we construe hie

11 statement as that.

12 MR. ROGERS. Q 1 will ask youthis: Did you not onthe

13 s arne occasion at different times, after the arres t of

14 Franklin in the month of December, at the offices of the

15 defense in the Higgins Building before they were closed,

16 say that youdid not bel ieve that Mr. narrow ever had any

17 thing to do with trying to bribe jurors, to Mrs. Harten-

18 atein--

19 M8 • FREDERICKS. Objected to on tte ground no fouIIi ation is

20 laid.

21

22

23

24

25

26

MR. ROGERS. Tte lady sitting right over here"

MR • FORD. She ought not to be in eourt here under the rule

THE COUR T. Fix the time and place ther e with cer tain ty •

MR. ROGERS. 1 can't fix the time.

MR. FORD. Just a moment.

MR • ROGERS. The court h'J.s asked me a ques tinn and 1 wi}
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reply. Dur ing the month succeeding the arr es t of Frank

lin, during the month of December and up to the time of

the closure of the offices, of course I cannot give the

days of the week and the days of the month; there was

sever al occas ions and the person is Mrs. Har tens tein who

was inthe office.

MR. FORD. If the court please, counsel has said Mrs.

Hartenstein is in here and under the circumstances she

will be used as a Witness and counsel has prepared a

number of impeaching questions here in which he m~st con-

. template the possibility, at least of calling them as

witnesses, and they are here in court in violation of the

rule.

THE COURT. I think that objection seems to be well taken.

MR. DARROW _ Your Honor, I didn 1 t think about that when

she came in, and she probably had no notice of it herself

but this is the only question withreference to it.

MR • ROGERS. Mrs. Har tenstein, I guess you w~ll have to go

out. 1 didn't know she was here until she handed up the

question.

MR. APPEL- No announcement was made to me of the young

lady's arrival.

THE COURT. All right, leOt's have the question.

(Last question read by the reporter.)

MR • FREDERlCKS· 1 object to that on the ground that no

foundation is laid and 1 believe the court ruled~
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1 THE COURT. Objection overruled.

2 A No, sir, 1 did not.

3 MR • ROGERS. You know Mr. Timons a structural iron worker?

4 A Yes, sir.

5 Q How long have you known Mr. Timons? A 1 got acquain ted

6 with him since 1 came to Los Angeles.

7 Q Well, how long since you CaIne to Los Angeles? A Oh,

8 1 don,t remember exactly how long, probably a month or two.

9 . Q Can you be anywheres sure about it? A 1 would say

10 somewhere about the month of August, 1911.

11

12

13

14

15

16

17

18

19

20

21

22

23-

24

25

26

Q Did you meet him from time to ti Ire af ter that?

A Yes, sir.

Q. Talk with him? A Yes, sir.

Q Talk with him about the, case? A yes, sir ••

Q Talk about various aspects of the matter? A Yes, sir.

Q After your return from Albuquerque inthe latter

part of December did you have a talk with Mr. Timons

about the McNamara case or any aspect of it? A Yes, sir.

Q Did you tell him then that the whole thing was a

scheme to involve the,defense in trouble? A' No, sir.
thing

Q And that if ther e was any /crooked about it you cer-

tainly would have known it or would h~e seen it, and

that you knew of no evidence of anything of the sort

that Mr. narrow or anybody else had been connec ted with in

bribery of any jurors and that you never had any suspicion

of any such thing and that you W(J: e sure that every thin
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done in the case was on the square, or words to that

effect?

m • FREDERICKS. We object upon the ground that no four.aa

tion has been laid, the time and place and persons present.

1 think the time was laid properly, but the place and

persons present was not.
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lIR ROGEHS: Or anything like it? A No sir.

}:IR ROGE S: Or anything to that effect or purport? A no

sir.

Q Hothing in substanc e like that? A No sir.

You cali1e back fram Albuquerque vlhen? A Hy recollec-Q

1 THE COURT: Do yon ,rant to fix th at. tIiIme and p:l rsons pre-

2 sent?

3 HR ROGERS: It was after his return from Albuquerque. I

4 think it ,vas the latter part of December.

5 lI.[R Fm~DERICKS: I think th e time is suffici ent, but th e

6 place.

7 )[R ROGERS: I ~ quite sure the place is the Hiqgins

8 BUilding, or thereabouts.

9 TvrR FORD: Persons prel'1ent?

10 1,TH. ROGERS: You and Timmons being present, others may ha'Je

11 been present, but the conversation between the vntness

12 ".nd Timmons.

13 THE COURr: You are unable to state any others?

14 J,:m HOGERS: I ~ not able to state e.ny others at the pre

15 sent time.

16 THE COURI': Do you yrishdraw the obj ection?

17 lIR FREDERICKS: yes, your Honor.

18 THECOURr: Objection withdrawn? A no sir, I had no such

19 conversation.

20

21

22

23

24

25 tion is that I landed in Los Angeles the Friday before

26 Chri s tmas •
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sir.

Q Not at all? A I might have passed the time of day

vJi th them.

Q Talk about t4e case? A. No sir.

Q Did you not say to a group of newspapermen there,

none of v/hom you mevl, none of whose ne..mes you knew, but

were ne"l;vspapermen a ttached to the Fed.eral :Building, that

you didn't know a solitary thing against Hr Darrow and

could not testify to a thing .against him or words to that

effect or purpose?

!,rR FORD: To that questi0!l '....e obj ect upon the ground that

the names of the persons present are not put in the ques

tion. The object of an impeachinc;; question is to produce

the person.

THE COURr: Obj ~tion sustained.
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UR ROGERS: The obj rot of an imp3 aching question, if

your Honor please, is not to inform the other side of

the persons present, but" the info:~ the witness so as to

define, and ',ye have th e right to cont radict the state

ments, upon shati~g the circumstances.

TEE COURT: In the nature of things it occurs to me how

can counsel know that this wi tn ess did not knoW' these p3 r

sons?

MR APPEL: We have two lnethods of bringing out contradic

tory statements. One method we have is of asking him if

he did not say at any particular time, without namin,.rs any

person at all, such and such a thing. Now, if he denies

that, we cannot imreach him at all. We call his atten

tion to it, for the purpose of impeachment, to time,

place and circtnnstances. Now, we have a right

THE COURT: You say this particular question is nmt for

the purpose of impe achrnent?

I,m APPE7lb '7e are asking for statements from him 7rhether

or not he made statements and if he denies them, the wi t

ness says he did not, then we have a right to say, did

you not say in the presence of so and so, make such and

such statements.In the first instance we would have no

right to impe ach th e wi too ss; in the second instanc e, we

woul d have a right to impeach th e wi tne ss, after laying

the founi ation, but the rul e that an impeaching question,

must contain the time, place and persons present and ci
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stanc es, and the thing --

THE COURT: In order to lay the fOlUldation.

HR APPEL: They must be laid for that purpose. That

doesn't preclude us from asking the witness vrhether or

~ot he made contradictory statements at any time at any

other plac e or any otm r circumstances.

UR FORD: The section of th e code states it so cl early that

there cannot be any room fo:!' discussion on it. It states

the manner in which witnesses may be impeached, a wit

ness may be impeached by the party cgainst' whom he was

calle d, 'by contradic tory EVidenc e. That is the evi denc e

he gives on the stand as to the facts com erning the

case, and he may be impeached by other vlitnesses, who

will testify that those facts were not true. For instance,

he has testifi ed -- those are thing s com erninccs the case.

Another Vlay in which he may be impeached, is by evidence

that his general reputation for truth, honesty and integ-

rity is bad. That is the second way. Then, it goes on
of

",lith theexcel)tion: no act or widencefparticular wrongful

ac ts, exc ept it may be shovm. by the ex:EPl1in G',tion 0 f th e yli t

ness or the record of a judgment that he has been convict-

ed of a felony, that is one vlay he may be impeached. How,

, there is one other way, possible, and that is in this sec-

tion, to ask impeaching questions, and whenever an impeadh-

ing question is asked counsel he.s 001 right to ask
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1 per.ching question 1fmless he intends to put the witness

2 on th e s tc.".nd to state th e conversation, in ,c ase th e vri t

3 ness denies it, Glnd if he does, if he knows the name of

4 his, witness, he is required to name his vritness, and we

5 are E.uti tIe d to know it, so if it is a fe:ke, \'13 can pro

6 duce the vritness .and show this witness is tellil1~~ the

7 truth -- I object to these characteristic grunts that have·

8 been going on here all day

9
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MR. APPEL.. 1 want to know what kind of a grunt re means.

My grun tE a cough grun t • If it is a grun t that comes

from the lower par t, below my lungs, then, of course, 1

will sustain the objection, but any that comes from my

lungsyour Honor, 1 cannot avoid.

MR. FORD. 1 wasn't talking about you.

MR. ROGERS. If you are talking about me-

1m. FORD. Yes, 1 was.

MR. ROGERS. All right, we will take that up later.

MR • FORD. Section 2052 provides as follows: (Reading)

"A wi tness ma17 aleo be impeached by evidence that be has

made at other times, statesments inconsistent with :his

present testin1onYi" now, that is what they are trying to

do in the present instance: They are trying to show

at other tin~s outside of this court he has made state

Eents inconsistent with his present testimony, and this

is the method provided. (Reading) "But before this can

be done the statements must be related to him, with the

circun.atances of times, places, and persons present, and

he must be asked whether he made such statements, and if

so, allowed to explain them. If the statements be in writ

ing, they must be shown to the witness before any ques

tion is put to him concerning them."

llR. FREDERICKS. 1 suppose the ruling still stands?

VR. FORD. The time, place, persons present rrllst be stated

THE COURT. :,nr. Ford, 1 dislike to interrupt you. The co
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1 has sustained your objection before this argument was

2 made, and 1 really see no purpose iij it.

3 MR. APPEL. Then, your ·Honor, what 1 said is all of no

4 avail?

5 THE COURT' The court sees no reason for changing its

6 ruling •

7 IlR • ROGERS. Q to you know !t'ir. LeC-on,pte Davis? A YeEt sir.

8 Q How long have you known him? A Since 1 carne to Los

9 Angeles in June.

Q Met him early after ycur coming? A 1 think so.

Q You had frequent conversations with him? A Yes, sir.

Q What was the last conversation you had with him about

10

11

12

13 the tirr:e of the arrest of Franklin? A 1 had conversations

14 wi th Mr. ravis right along.

15 Q How soon after the arrest of Franklin? A 1 don't

A In our of f ic e

16

17

18

19

20

21

22

23

24

25

26

remember.

Q The s arne day? A 1 don't remember.

Q liould you say yea or no'? A 1 wouldn't aay either way,

1 don't remember. 1 spoke to :'.lr. navis very frequently •

Q At tis office and at your office?

pr incipally •

Q Did you ever go to his off ice? A YeEt air.

Q Did you Lave a con~lers'a tion wi th him on your return

from Albuquerque about Christmas? A No, air.

Q Did you see him? A 1 saw him on the a treet one day.

Q Did you talk with him'? A Yes, sir.
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Q Did you have a conversation with him after you returned

from San Francisco? A At what time?

return from Albuquerque about Christmas. 1 think the

place was at Mr. naviets office but it might have been at

A The

Did you tell Davis that you were satisfied

Q When you were arrested in the contempt proceedings?

A Yes, sir J he was one of my attorneys when 1 got back.

Q That is in September? A Yea, sir.

Q Now, at what time did you corne back from Albuquerque.

You said about Christmas, as 1 understand you?

Fr iday before Chr is trnas •

Q 1 am now ca11ing your attention to the time of your

your office.

there Was no foundation for any charges of bribery against

Mr. narrow or anyone else connected with the case, that you

had known narrow for years and had been closely associated

With him all through tbe case, and had never had--never

seen the slightest suspicions thing connected with any

bribery or any corrupt practice, or words to that effect

in connection With the case, and that you were sure Darrow

had never anything to do With the matter that you knew of,

no illegal acts either in connection With jurors or wit

nesses or with any matter connected With the case?

A No, ail;; 1 did not.

Q Or words to that effect? A None whatever.

Q Or that in purport or substance? A No.

Q Or anything like it or even a part of it? A No.

1

2

3

4

5

6

7

8

9
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1 MR. ROGERS. 1 can't finish tonight. 1 think 1 can

2 finish tomorrow in a very ahort time.

3 MR. FREDERICKS· About -how long, Mr. Rogera, so we can

4 figure?

5 THE COURT. ~aptain Fredericka and l~. Rogera 1 will confer

6 wi th you a moment. Just a tep aside, Mr. Wi tnes8 •

7 (Jury admoniahed. Recess until 10 o'clock Saturday

8 morning, June 22, 1912.)
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