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ed, as you have indicated? A 1 did not see him until

309
MAY 38, 1913, 3:0C P.M.
Defendant in court with counegl.' h
GEORGE N. LOCKWOOD,

on the stard for further cross-examination.
MR . ROGERS.. Q@ Did you come up from Third and Los Angeles
Streets to Third and Main with anybody or accompanied "
by anybody? - A Acobompanied by Bert Franklin.
Q@ By any\one else? A Why,Captain White was with us for
a short distance but dropped behind. )
Q You did come up with Bert Franklin? A Yes, sir s
Q Did you see Mr. Brown while you were walking up with
Bert Franklin? A No, sir not until that point was reached
Q@ Not until Third and Min street was reached? A Yes, sir
Q You knew he was there about, didn't you? A Supposed
he was; hadn't seen him that day .
Q When you turned around you saw him directly behind you
didn't you? A 1 did not see him until just as he put
out his hand that way separating Mre Darrow and Bert
Franklin; at that point 1 saw him:.
Q Well, he was right there by you When ycu saw him?
A 1 couldn't tell you where he was for 1 didn't see him.

Q Did he come from behind you when he went out and separat-

just that moment, 1 looked back then and saw him.

Q How far behind youwas he? A 1 am sure 1 don't know,

Q@ Well, how far away from him were you when you first saw |
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him? A Oh, 1 should judge poseibly 20 feet.

Q - year any conversation? A Not a word.

Q 'Heard no word from any person at that time? A No, sir.
Q How far, if you can recdll, had you gone up the street ’
from Third and the interséction of Third and Main on the i
east side of the street? ‘A Why, 1 should judge nearly
up to the ihtereection of Third where it goes west.

Q@ Can you give us an estimation in feet? A No, 1

© 00 3 O Ut s W DD

couldn'! t-~100 or 150 feet, such a matter. 1 never measured|

—
[

it.

[ony
Pk

77 Q How soon after Mr. Franklin left Mr Darrow was it that

et
Do

it
}“ Mr. Brown came in? A /Was just at that instant the two

—
(V)

v//umn had just met when 1 saw Brown for the first time that

)

H
e

day .

[y
o

Q@ What did you see Y¥r, Darrow do? A 1 did at that time.

ek
<o

Q@ What did you see him do? A Why, he had walked across

"AMYYMIY Y BRAYI Y

—
-3

the road, 1 saw him as he came across, andthenatwo men as

p—
co

they met, and Bert said, "Wait a moment, 1 want to speak

Franklin said that? A Yes, sir . t
"Wait a moment 1 want to speak to this man?" A vyes.

)
194 to this man", or worda to that effect. . |
% ¥r, Darrow say anything or nod his head or give any --

2%; A 1 couldn't tell you. They were inthe street and possibly

|4}

2% 20 feet from me. 1 think they possibly were going to shak

25} hands, or something of that kind, 1 couldn't tell you--
Y -

1 just started there when 1 looked over my shoulder and say
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them just at that moment.
MR, FREDERICKS. We move what the witness says he thought
be stricken out as not responsive and a conclusion ofthe

witness.

MR . ROGERS. 1 take it that his answer is synonymous with

*appeared about to shake hands."

THE COURT. 18 that what you understand?

’ A_/égagﬂlggggd%gapuninxgggmreacgggmgpt his _hand and separa

ted them e .mmo..

THE COURT . Motion to strike out denied. —

MR . ROGERS. Q = Did you.notice Mr, Darrow coming across
PRI i RN IR i ey R IS e N2 e

the street before Bert said, "Wait a moment 1 Want to speak

to this man."? .. A yes, sir . .

vt A

IWhat was it that attracted your attention to him?

» O

Why, it is a congested corner and the men seemed %o

be in a hurry to. get throughthe traffic there, attracted

my attention, that is the only thing that 1 can tell you.

1 had no idea about him or who he was.

Q The men appeared to be walking rapidly? A Yes, seemed
to be to get through the crowd.

Q You knew at that time Mrn Harriman!s office or his cam-
paign headquarters were right at that corner of fThird aﬂé,__
Main? A 1 didn't know it and never heard of i .

Q On the east side of the street just below Third on Main?

A 1 never heérd of it until thie moment.

Q You knew Mr, Harriman was conmcted with this case? A Ye

scanned by LALsLIBRARY

o

AATiMear | EnRY g



© 00 N O Ut = W NN e

Y T S VGt
(@p] ()] W o Do [ [em)
=S ., D P e
R N \.J‘\m

—
-3

sir.

Q@ You knew he was in the midst of his campaign? ‘A Yes,

1 knew that.

Q You didn't know where his headquarters were? A No, sir
and 1 didn't know the man.

Q Never saw him?' A 1 presume 1 did. 1 wouldn' know him
if 1 met him now. 1 never have met him in the sense of
meeting a man .

Q Mr, Darrow didn't attract your attention except that ;;;.“
was walking rapidly? A Coming across to the congested
corner, 1 dontt know why 1 saw the man as he came across,
and that is all I could tell you.

Q He appeared like a man that was trying to get through
the congested corner where there are.many cars and auto-
mobiles and much traffic? A Certainly, comihg through.
Q Appeared to be. a man going through that kind of a situa-
tion? A Yes, he was going somewhere.

Q And as 1 understand you, you had never seen him before?

A Not that 1 know of.
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Q Now, I want to direct your attention again, if you will
refresh your recollection ahd search your mind as to the
time when you went to the District Attorney's office the
first time.

A Well, it was some time in the week of the -- as near as
I can recollect some time in the week of the 15th or 16th

or 17th, just what date I don't know.

Q Would it be the following Tuesday morning?

A }I am sure I couldn't tell you whether it was Tuesday

or Wednesday.

Q Didn't you testify at the preliminary exemination

of Bert Franklin as follows, page 18, in Case No.1124:

"Q Whaf if anything did you do next in connection with this
case? A I went and saw the District Attorney. @ Vhen
did you see him? A On the following Tuesday morning, as
near as I can tell. MNow, I made no dates of this, no
memorandum of it, but I think it was the fpllowing Tuesday

morning."

A I presume that is correct.
Q Your memory was much fresher then than it is now?

A Yes sir.
Q And you may say that is about the situation?

A Ag near as I can tell.

&2

Well, that was the Tuesday after the 8th of November,

which was Saturday, was itmot? A Moy I don't think it

was.
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You sew him on the 4th first? A Who? 14

Franklin® A Yes.
Of November? A Yes.

And then you saw him on the 9th?” A Yes sir.

H O O O L

And then you saw him -- then you went to the District
Attorney's on the following Tuesday?

MR FREDFRICKS: To, may it please the Court, that is not the
testimony.

I} FORD: I think there is a mistgke here in the transcript
as to dates; in one plece it appears Saturday the 11th of
Hovember and & couple of lines later Saturday, Lovember 8th;
the fact is the Saturday was November the 1lth. If counsel
will look a couple of lines, to 8aturday November the 11th,
the second one is undoubtedly a2 mistake.

Q BY Mr ROGERS: Well, you saw him Tuesday following that
interview at his office? A I think it was that date, as

near as 1 could remember.

Q Had you seen him between that time and the time at his
office -- A Vho?
Q@ Franklin? A Yes sir.

Q And the time you went to the District Attorney® A Yes
sir.
2  You saw him et his office on Saturday? A Io sir.

Q On what day? A Thursday.

Q How soon after you had your conversation with Franklin

at his office was it you made up your mind to go and see tk

Distriet Attorney? 4 I couldn't tell you.
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‘reaching the District Attorney safely, possibly, with the

' | 315
Q@ Thy ecm't you tell me? A Well, I don't know just when
I made up my mind to do it.
Q How soon after the conversation A Well, that I
couldn't say. I made up my mind possibly just then that
the District Attorney ought to be informed. In my Judgment

there was some difficulty, or would be some difficulty,in

information.
IR ROGERS: Read that answer to me, please.

(Answer read)

Q "By Mr Rogers: You made up your mind there would be some
difficulty in reaching the District Attorney safely with the
information? A Possibly.

Q What were you afraid of? A No fear, but I judged

if & man was in the business that Franklin spparently wes
that the District Attormey's office would be very closely
watched and the fact of my appearing there might attract
thelattention of.one of those watchers and the good of what
I had to say to the Distriet Attorney might be lost in that
way, that was my reasoning. '

The good you might have to say would be lost?

The good of what you had to say would be lost?

Might possibly be, I say.

O b O

How did you expect the good of what you had to say to

The good of what I had to say, might be lost. et

be lost if you went to the District Attorney's office?
A Well, it was my reasoning in my mind, perhaps it was
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wrong, but I figured that people that were engaged in that
kind of business would be watching it very cérefully, and I
gsought to seek the District Attorney without attracting any‘

attention whatever, if-I could.

Q How d4id you figure the good would be lost?

A Perhaps that is a strong word, it might be made more
difficult..
Q What you mean to say, if Franklin knew you went to

the District Attorney he wouldn't trust you any more?
I think thatis about it.

_Then you wanted him to talk to you some more?

A
Q
A I wanted the District Attorney to learn --
Q You say the good of what you had would be lost?
A Yes sir, lost.

Q

If Franklin knew jdu went up there? A Yes sir, possi-
Q That you me ant was you couldn't trust Franklin,Ais that
true? A TNo. |
Q Explain just what you mean by "the good of what you
knew being lost if Franklin: knew you went to the District
Attorney"? A To explain the workings of my mind, I
thought it would be better to see the District Attorney

without knowledge of the other side, if that is plainer,

a reasoniéng of my own mind
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Q And what good did you expect would be lost if Franklin
knew you went to the district attcrney? A Weil, 1 didn't
think the result of the interview to the district attorney
would be so far reaching as it would if he was not aware
of the fact 1 went there.
Q Far reaching in what respect? A 1n the closing up of
that infamous proposition of bribing the jury;
Q 1In closing up the infamous proposition of bribing you?
A Yes.
Q That is your idea? A Yes, sir. 1t may be crude, but
that is what 1 figured on.
Q What precautions did you take when you went to see the
district attorney? A 1 went very quietly and 1 didn't
use the elevator, and so on.
Q@ And for what reason? A The very reason 1 gave you.
Q You didgdt want Mr. Franklin to know you had been up to
see the district attorney? A Yo, sir, nor the managers
of the McNamara trial.

Q@ And you thought if they would know it they would not

'approach you any further? A 1 thought if they did know it

it might block the wheels of justice.

Q@ Block the wheels of justice. Answer my question, please.
MR . FREDERIOKS. We submit that he.has answered it.

MR. FORD. 1 dons't think the counsel has any right to use

that_tone of voice.

MR . ROGERS. 1 withdraw the tone. Please answer the ques
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was through withi Franklin so far as his approaching me at

315
THE COURT. Read the question. .
(Ques tion read.)
THE COURT. is that your question?
MR. ROGERS. Read it.
(Last question and answer read.)
MR. FORD. Read the answer too.
(Last answer read by the reporter.)
MR . ROCGERS. That is not an answer.
MR , FREDFRICKS. We submit it ie an answer.
THE COURT. ‘Therewas another question asked there, wasn't
there? . _
MR . ROGERS. No, sir.
THE COURT. Read what follows.
(Statement read by the reporter.)
THE COURT. 1 think the question is answered.
MR . ROGERS.Q You thought then if Mr, Franklin knew youwent
to the district attorney he would not approach you any
more? 1lsn't that true? Please answer. A 1 dont't think

that 1 had any thoughts along that line for 1 supposed 1

that time. J—
Q Then why did you mean to say that the good that would
come of your statement would be interferred with if Frank-

1in knew you had been to the district attorney if you

didn't expect any further interivew or any trips or any

thing of that kind? A 1 reasoned inthis way that ifth
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people that were engaged in that proposition knew that 1

went there they would surmise why 1 went there and what 1
went there for and it would be making if just that much
harder to catch them.

Q@ And you wanted to catch them?

1 certainly did.

And fou wanted Franklin to do some more, didn't you?

1 had no control over Franklin at all.

O > o >

You wanted him t0o? A 1 wanted the practice or the
thing that was being done stopped.

Q The thing that was being done to you stopped? A And
to others.

Q How did you know otherswere doing it? A He told me
himself.

Q You wanted it stopped and you went to the district
attorney quietly and éecretively, just as carefully as
you could? A Yes, sir.

Q Becase you expected the good that would come of your
s tatement to be lost if Mr, Franklin didn't approach you.
ahy fur ther, ien't that true? A No, sir, not approach

me, because 1 didn't expect him to ap proach me any more

after 1 told him I would have nothing more to do with it.
, A

Q And did you mean it, you wouldn't have anything more to
do with it? A 1 did, yes, sir.
Q You had known Bert Franklin a long time, hadn't you?

A A long time .
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Q@ Been associated with him? A 1In a measure.

€@ You were court bailiff for a godd many years, weren't

" you? A No, sir.

Q@ 'You were not bailiff inthe @mperior Court of this County
A Yo, sir.

Q@ And never were in a court roomas bailiff? A No, sir.
Q@ What was your office in the sheriff's office? A 1

was lomted in the jail most of the time.

@ In any other business? A Yes, 1 had charge of the

chain gang a long time.

Q@ And at that same time Mr, Franklin was one of your co-
deputy sheriffs? Did you say to him, "Bert, you ought

not to d0>fhis to me; 1 have always thought you an honest
man", or words to that effect? A No, sir. S
Q Did you think he was an honest man up to that time?

MR. FREDERICKS. Objectedta upon the ground that it is
immaterial and not cross-examination what he thought about
Bert Franklin.

MR. ROGERS. 1t explaim the situation.
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1| THE CORT. 1t seems to me that the psychology of this
i 2| witness was pretty analyzed this morning along this parti-
3| cular line.
4| MR . ROGERS. 1 didn't ask that question.
5| THE COURT. Perhaps not in those precise words, Mr. Rogers.
6| MR, ROGERS. If your Honor thinks 1 have asked it 1 will
7| not repeat it.
8| THE COURT. 1 think you ought to have the very broadest
9| latitude in matters of this kind, but/ihink that questién,
10| in substance, has been asked and answered, to my best
11| recollection. Read it again.
12| MR . ROGERS. Their friendliness, but not as to their honesty
13| THE COURT. Let's have the question read. |
14| (Last question read by the reporter.)
15| MR. FORD. 1f the Court please, we object to that as not
16 | competent and it is irrelevant and irmaterial and not cross
17| examination. 1t is an attempt to attack the reputation of
18 | another witmess in a manner not permitted by law. They
19 expect Bert Fianklin will take the stand here and they
20 desire to attack his honesty and intégrity in a manner
21 | that the law does not permit. 1 don't know what this wi tness!
92 | opinion is or that it is absolutely material what it is,
93 | and they are seeking to make an argument--the question is
24 argumentative-—they are seeking to create an argument with
95 | this witness whether he did the proper thing under the cir- %
2é cumefancee; whether he did do the proper thing under the‘w ;é
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circumstances or whether he did not, is a matter that
counsel can argue to the jury when the tine to argue to
the jury comes, but this is not the time to irdulge in an
argument between himself and the witness, whether he did
the proper thing or whether he should have cautioned a
friend not to repeat an offense or whether he should have
gone and advised the district attorney amd to wait to see
if he did attempt to repeat the offense. This witness'
has been examined fully in regard to that matter and has
already testified that not only had he been approached

by Franklin but Franklin told him there was another man
on the jury, and it was certainly his duty to go and tell
tte district attorney, as it was that of any good citi-
zen, that there was a man on that jury whom he had informa- .
tion concerning that had been bribed.

THE COURT. 1 was mistaken about that same question having
been asked . The question asked heretofore Was in regard

to the friendship between this witnesa and Mr. Franklin.
Thie.is a question as to the witness'opinkon of the honest

of M¥r. Franklin. 1 don't think it is competent. Objection

s us tained.
MR . ROGERS. Exception. @ You said this morning that
you thought you had seen it inthe paper that you had been

--your name had been drawn from the box as a talesman?

A 1 thought what?

Q Didn't you say that you thought you saw it in a paper
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that your name had been drawn from the box as a talesman?
A At what time?

Q@ At any time, sir+ A 1 might have seen it in a paper
afterwards, but 1 dontt remember to have daid anything

of the kimi»+ 1 don't know that 1 did see it in apppaer.
Q Wasn't that your ey lanation this morning for how you
knew that you had to ahow up in court on the 28th?

A No, sir, it was not.

Q 1t was not your explanation this morning? A Posi-
tively not. My explanation this morn.ng lsaid 1 may
have read it the time when the court met, in the papers.
Q Did you read in the paper that the panel upon which you
were drawn was returnable on that date? A 1 dontt remem-
ber that 1 did « The fact is that just at that time 1

w as working very hard, late and early, very hard work, and
1 don:t think 1 looked at the paper at all. The second,
third, nor four th day of the month, morning, noon or night
either .

Q 1 wiil‘ask you if you didn't answer this way just this

f orenoon: "Q Then why did you tell him--" that is
Franklin--"you would have to be in court when you had not
been served? A 1t was an inference 1 drew from the fact
he told me my name had been drawn and it would be returnabl
1 think, possibly ] read that in the paper that the venire
would be returnable on that daye & What paper? A 1
couldnt't tell you. 1 think 1 was taking the Tribune at {
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tinme. Q And you think you read it in the Tribune? A 1

think so, yes. That is my best inpression now. 1 didn't
charge my mind with it at all." Now, why was it you
nswered me just now that you didn't read it in a paper?
MR, FORD. 1f the Court pleasg, 1 desire that the witness
be shown the recordoftthis morning's proceedings. '

MR . ROGERS. Yes, sir, right here.
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MR FREDERICKS: I think while they are looking at it, I

think the question is subject to another objection. I noticed

in the witness' answer a little while ago he said he was
working very hard. He said he didn't read the paper on the
2nd, 3rd or 4th of November. Evidently his mind has been
on the 2nd, 5rd and 4th of November, In counsel's previous
questions. That was his answer. This referred to the 24th
and 25th of November, and the 26th, somewhere along there.
VR ROGERS: I was very explicit and asked him about the -
paper and the venire. I think he ujderstood me.

R FORD: Objected to on another ground --

THE COURT: I think the witness should be given a chance to
read this over without being disturbed. Have you read it
over? A Yes. |

MR FREDERICKS: I d4idn't aséume we were disturbing.

A No, it didnft disturb me.

MR FORD: I objeet to it on the ground it doesn't impeach
or tend &o impeach any testimony given this aftermoon. I
attract your Honor's attention to line 8. "I think possibly
I read that in the paner that the panel would be returnable
on that date. @ Did you read it in the Tribune? A I thin]
so, that is my best impression. I didn't charge my mind
with it at all."” That is, that the venire wonrld be return-
able. Counsel is asking him if he saw in the paper that he,

TLockwood, was drawn on the jury, which is entirely a differ-

(]

ent question, which doesn't in any wise impeach or tend toj
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impeach the testimony given by him this afternoon. He said
that he didn't remember that he had been drawn on the jury.
He said possibly he read in the paper the Court would convene
at that time.

THEE COURT: I think you missed a aueston, Mr Ford. The
Poundation for this question, Mr Rogers asked him if he had
read in the paper that a venire would be drawn on that morn-
ing and then asked this question.

IR FORD: I think he did read that his name was in the venire

MR FREDFRICKXS: However, if the Court will have the reporter
read back, he will see that this witness is talking about the
3rd =nd 4th of November:; that is what he said. He didn't

think he read the paper on the %rd and 4th of November, his

mind must have been along that line.So that there is an under
standing; that is all I care about.

THE COURT: Have you the question in mind now so you can
answer it? 4 I think so. My answer to the question that

I didn't read the paver the 2nd, 3rd or 4th was a week prior
to this question of my appearance in court would be. Tow,

I am of the opinion I did read at the time the venire was
dravn it would be returnable on Tuesday morning. I am still
of that opinion that I read that in the paper and not that
my name was in it at all, and that the venire would be
returnable at that time. I think I read it.

Q You are satisfied now with your answers and do not

desire to change them? A I do notsee why- perhaps there
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is some 1little technieality in there that I overlooked, but
I am not bright enough just now to see it.

Q You say that the 2nd, 3rd and 4th were a week prior?

A Yes sir.

Q You just answered that? A Yes sir.

Q The 2nd, 3rd and 4th were considerably longer than a
week prior? A Yes, but there is vwhere I Wab, I testified

I was too tired to read the papers.

Q But that was a long time before the return of the

venire, was it not? A Yes sir, I think it wag, that is

the reaSOﬁ I read it.

Q Three weeks? A Yes sir.

MR FORD: Ve object to that as argumentative, and a mathe -

matical calculation.

THE COURT: I think Mr Ford is right in that, it is getting

into a debate.

IR ROGERS: I bég the Court's pardon.

THE COURT: I think the last question was argumentative, and
IR FORD.objectg_g_/;fl that grouna?n,dl think he is righiti

Q . B'y'mr Rogers: DNow, when you called up from T1 lonte
did you cal Frankiin's house or Franklin's office?

A The office.

Q What time of the day or night was that? A Along towar
evening.
Q About what time? A Oh, it must have been five o'clock

in therec.
Q What did yousay to him? A I told him that I was un
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able to cell him up and make the appointment there in town,

and the refore called him up out there.

Q What did he say to you? A He said he would come out.
Q Which was what you vwanted him to do? A Vhat he said

he would do.
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Q What you wanted him to do? A What he said he would
do.

Q@ What you wanted him to do?

MR . TORD. We object to that as irrelevant and immaterial,
what the witness wanted him to do.

MR . ROGERS. An accomplice, a cross-examination as to
motives and actions.

MR, FORD. There is nothing showing that this witness is
an accomplice; '

MR . ROGERS.Feigned or othgrwise, take your choice.

THE COURT. Objection overruled.

A Yes, 1 think 1 wanted him to come out.

Q BY MR. ROGERS. Did he tell you what time he would be
out? A Yes, sir.

Q What time did he say? A Why, 1 think he said 8:00
o'clock, as near as 1 can remember now, that was his answer

Q ‘Didn't you testify this way while you havebeen on the

"gtand: "Q What was the conversation? A 1 told him 1

had been unable to make the engagement in town; 1 had

gone to El1 Monte, was telephoning him from there, and he
said he would come out to the house and 1 told him 'All
right! He asked me if he should bring the Big Fellow with
him and 1 said, 'Yes!, and he said he would be right up
there, and 1 suggested that 9:00 o'clock would be the

proper time "? A That is correct, with the exception he

said 8 and 1 said ?%9.
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Q 1 am asking you what you said about it. A Yes, 1
think that is right.

Q@ He said 8 and you said 97 A Yes, sir.

Q And he said "All right"? A& Yes.

Q  ¥as there anybody in the barn when you went out to uhe
barn? A At what time?

Q@ That night. A Yes, 8il .

Q Who was out there in the barn? A A man named Hicks
and the other names 1 don't know.

Q Who suggested that you go to the barn? 4 1 couldn®t
tell you--Oh, with Franklin?

Q@ Yes. A He says, "Come on around, let us go around."
Q Then he suggested that you go to the barn? A Yes.

Q Hicks was already inthe barn? A Yes.

Q For the purpose of listening? A Yes. ,

Q W®ho suggested the time you should meet down on Third
and Los Angeles? A Mr. Franklin.

Q Mr. Franklin suggested that to you? A Yes.

Q Now, isn’t.this what you testified to while you were on
thelstand, that is on page 215: "1f 1 remember right, 1
suggested that at that hour we were to meet there about
the time 1 would‘have to be up at the courtroom and then
he made this remark about there going to be no court."?
A Well, if that is in the record and as you read it--

MR . FREDERICKS. May it please the Court, we would ask that

the witness have an oppor tunity to look at the entire
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record in regard to that matter before answeripg the ques-
tion.

THE COURT. He is entitled to it.

MR . ROGERS. Certainly. 315, commencing at line 6. 1
didn't read all the answer, but 1 read that part 1 called
his attention to.

THE COURT. You are entitled to have all the time you wat
to to examine the record.

MR . FREDERICKS. Let the witness read a little ahead“ahd
follow through it to get the context.

MR . FORD. Line 21, on the previous page, 314--

MR, ROGERS. 1 am possibly cross-examining this witness,
1 appreciate all suggestions and aid-- |

MR. FORD. 1 suggest to the witness in order to refresh
his recollection that he look at it, and refrain from mak=-
ing any suggestion to counsel.

MR . ROGERS. That is good.

A 1 think 1 can understand where this question comes

in, 1 think possibly just vefore that you wii? find

that some thing else--

MR . ROGEﬁS. All right, go ahead.

THE COURT. You are entitled to all the time you want to
examine the record to your entire satisfaction.

A (After examining record.) liam ready now to make an

explanation and answer that question.

MR « ROGERS. Go right ahead, sir.

scoaned by LALARLIBRARY




© 0 a1 D U o W D

T I I I s T - TR o G U UV S S At
E &§ R 8RB R 8 o & 8968 @8 ®» o R S

332

MR, FORD. if the Court please, 1 would like to subkit

this to the Court and suggest by way of an objedtion,
before the witness answers. We object to the question
on the ground that it does not in any wise impeach nor
intend to impeach any testimony given this afternoon. Now,
your Honor recalls that he is now testifying that Franklin
suggested Third and Los Angeles street. 1 call to yowr
Honor 's attention the question asked by counsel, taken in
connection with the preceding line, beginning at the bottom
of page 314, line 36: "Q Now, then, let us come down to
the morning of the 38th. Was there any discussion between
you and Franklin in regard to the time when the jury was
called to meet in los Angeles? A There was, if 1 remember
right; 1 sugges ted that at the hour we were to meet there,
about the time 1 would have to be up inthe court room, and
then he made this remark about there going to be no court,
and 1 said the Judge would be calling the venire that

had been issued the panel and 1 would have to be there to

nswer to my name . He said 1 would have ample time to

@{: there «
Q What did youdo the next morning?"
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23 (Last three questionsbnd answers read).

Did your Honor see that answer in connection with the
gquestion means, I suggest, "that hour we were to meet
there."” It doesn't mean thﬁt they were talking about the
time, the witness didn't suggest the place of meeting or
suggest the time of meeting at that place, and I am sure it
doesn't even in the remotest degree impeach the testimony
that the witness now gave that Franklin suggested the place
of the meeting. The witness' answer here taken in con-
junction with that question preceding it means that the -
witness suggested the time. |

MR ROGERS: 1 ask the question here, and I intedded to:
"Did you suggest the time of the méeting?" I didn't suggest
the place of the meeting.

THE COURT: I think the witness better answer the question.
A Will you read the question. ({Question read.)

MR FORD: TRead the question preceding that on which he
sought to impeach.

MR ROGERS: It may not bé on theat question, it may be
something else.

MR FORD: Ve are entitled'to that, if you will read the pie-
ceding question so that the Court will see. TRead the pre-

vious question.

MR FORD: It does not in any wise impeach either time or

place.

THE COURT: Now, lMr Lockwood, you have seen the transcript]
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MR FREDERICKS: We would ask --
/MR FORD: Read that question.
IR FREDERICIS : The answer is that "everyone knew him there"

biguous.
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and read from it such portions of it as you want? A TYes siz.

Q Answer the question. A Read the question again.
(Question read) A I would answer that, if I did use that
language it was poor English. What the question seems to me
to be was, I told him the hour he had suggested would inter- |
fere with my bel ng in court;

By Mr Rogers: Then you did tell him that, did you?

Atz

Q

A I think so, yes.
Q ¥ho suggested the place of meeting? A Franklin.
Q

Did you suggest any place of meeting? A Yes sir.

Q You suggested the Federal Building, didn't you® A I ai
Q That is the post office? A Yes sir.

Q  And Franklin suggested Third end Los Angeles?

A Franklin objected to the post office and suggested

Third and Los Angeles.
Q What did he .say that evening about Third and Los
Angeles, if anything® A He ssid that everybody knew him

there and that it would not be an appropriate place o meet.

unless he shows what he means by "there", the answer is am-

IR ROGERS: It might be well enough on redirect examinstion

d .

to clear that up.

IR FORD: So that we would understand it, I wonld like to
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A By lMr Rogers: What did he say about meeting &t Third

have fthe question and answer read.

THE CCURT: Read the question and answer.

(Last question and answer read).’

A I protest that wasnot my answer to that question.

IR FORD: I think it was.

THE OOURT: What is your answer?

4 I said I suggested the Federal Building and that Zert
said that it would not do, because everybody there knew him,
Franklin, and that it wuld nob be an appropriate place to

meet.

and Los Angeles, if anything, that night? A He just sug-
gested thatplace, said we would meet there.

Q Did he say anything else? A He said Captain White
would be there with him.

Q Did he say on the corner, or in the building, or in a

& . .
room, or any place’ A No sir, "corner Third and Los Ange-

les".

Q On the street® A Tes sir.

Q ©  And you both understood you were to meet on the Street?
A Sure.

IR FREDERICES: That is ob jected to, may it please the Court.

IR TOGERS: Did you?
R FREDIZIRICKS: The use of the term " both " calls for an
understanding from some second or third party, this witness

k n 0 W i
cennot mrguxxt¥smzx vhat someone else understood and can only
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engwer for himself.

THE COURT: He has already answered the question.

MR FREDERICKS: 1If he has, then I withdraw the objection,
taking a chance on what somebody else thought.

Q By #r Rogers: Did you say enything else about Cagptain
White being at Third and Los Angeles? A In the discussion
before that I had objected to Captain White, but he strongly
favored him.

Q When you got in sight of the corner the first'man you
saw was White that you knew? 1A Yes sir.

Q He was standing on a prominent corner® A Yes sir.

Q How far away could you see him? A I really didn't
measure the distance to notice. |

Q I understand. What I mean to say, some distance?

A When I got so I could see the corner I could sece Captal n

White, how far that is I don't know.
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Q Algreat many passing and repassing? A There were
some people passing and repassinge.
Q On both sides of the street? A 1 think sol
Q@ And in each direction, up and down lLos Angeles, and up
and down Third? A 1 think so, at times.
Q Street cars running there every few moments? A Every
once in a while.
Q Teams and automobiles? A 1 presume 80.
Q And one thing and another of that sort? A 1 really
didn?t notice them very much.
Q@ 1 understand, but you know it is a busy corner? A Yes,
there is a corner there and there is traffic onthe street.
Q There is a saloon there onthe corner, on the northeast
corner? A Yes, 8ir. '

Q Did you go inthe saloon? A 1 did not.

‘Q Onthe opposite corner there is some kind of aplace of

business, isn't there, a wholesale house? A Yes, sir e
Q Did you go in there? 4 No, sir .
Q Did you go into any building at all? A No, sir.

SN

Q Dd all the business out onthe sidewalk? A All out
on the sidewalX.

Q At a quarter past nine inthe morning? A Yes, sir, that
is about the time 1 got there.

Q 1n the presence of so many peoplé? A 1 don't know--

Q Well,possibly 50 people within sight, is that your

recollection? A 1 presume --1 didntt count them, 1 do
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"that that part of thewitness® answer, "I presume s0) be

MR . ROGERS. That is his best recollectione.

know.

MR. FREDER1CKS. Then, may it please the Court, we ask

gtricken out as inconsistent with another part, "1 don't

know . ®

MR . FREDERICKS. 1 don't know whether it is or not. 1t
may be.simply a wish to answer a question and get rid of
it. '
THE CORT. Want to make any explanation of that? A 1 don?
know whether there was one man or twenty or thirty-saw it
or heard it. 1 have no idea who did see ite.

MR . ROGERS. 'Q Then if you were not noticing other people
and didn't know whether there were fifty there or one
there and paid no attention, how did you happen to notice
the man that came up onthe motorcycle? A 1 just knew

he came up and s topped.

Q You knew him? A 1 think he was one of the party that
was out theré the night before but a perfeét s tranger to
me .

Q@ You knew he was one of the par ties who was out to the
house? A 1 think he was. Those 1 didn't know 1 only

saw in the night.

Q And at that particular moment you dropped the bill so

the man onthe motorcycle could see jt? A 1 expected there

was someone there that could see it.

scaaned by sl sy LIBRAR




339
1| @ Please read my Qquestion so 1 may have an answer to it.
9! (Last question read by the reporter.)
3| A 1 expect that he saw it .
4| @ You dropped it so he could see it? A Yes, sir.

51 Q@ And that was your intention in dropping it? A Yes,sir.

6| @ Why didn't you answer that way first?

71 MR+ WRD., Objected to as irrelevant and immaterial.

8| THE COURT. Objection sustained..

9{ MR. ROGERS. Q Now, when Franklin said to you, "Don't look

10 | round; don't turn round; stand perfectly still.", where

11 |was that? A Oh,that was up perhaps forty or fifty feet

12 | from the corner of Third and Los Angeles on Third going

13 | towards Main on the nort hside of the atreet;

14 |-Q Franklin sdid that? A Yes, sir.

15 | @ Did you look around? A No, sir.

16 | @ You knew what he meant, didn't you? You understood it?

17| 4 Why, 1 had an idea that there was someone there that he

18 | didntt want to see.

19| @ Wrat else did he say about that? A Well, he made that

o) | one remark, “"Sons-of-bitches."

91 | @ Anything else? A "Let's get out of here, come on."

99 | @ Well, you knew who he referred to by that euphoneous

99| title? A Well, 1 perhaps inferred.

24 | @ You recognized the descr iption, anyway? A Well, judg-

o5 | ing from the condition of things there possibly 1 knew who

26 | he meant. 1 had an idea. 1 didn't look to see, though. w
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Q Why not? A Well, 1 thought they could tentto their

business without my interferring with them in any way, shap

134

Or manner .

Q And you thought you could attend to yours? A 1 try

to.

Q@ By the way, did you observe any women inthe automobile

at any of Franklin's visits out to the ranch? A 1 heard

them, wasn't able to see them more than to hear them. 1

knew there was one or more women there.

Q On what occasion was that that you heard or observed

that there were some women in the automobile? A My

impression is that it was Saturday evening.

Q@ Was anybody with Franklin except the chauffeur or

driver, aﬁparently, of the car, at any of his visits,

except onthis visit when some women?'s voices were heard

by you? A Well, that 1 couldn't say?

Q Well, what is your observation of it? A Well, 1

couldn't observe. The last time that he was out there

in the night; the night that he came out there the night

of the 26th, 1 didn't see his automobile or hear it nor
said he

didn't know that he had one there excepting that he/stopped

up the road about é quarter of a mile, and heard it when it

went by, or supposed it was it wen it went by without an}

lights, a little while after he Xft there.

Q Now, if you will be kind enough to read the question

to him again 1 would like to have an answer to it.
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(Last question read by the reporter.) |

A 1 couldn't observe it at all. 1t was dark and 1
didn't see it that night.

Q Now, that is the 36th? A Yes.

Q Howmany times al together did he come out there ina maching?
A Well, he was out there the 4th, and he was out there |
the 11th, and he was out there the 25th in the daytime

or the 26th, 1 should say .

Q The 26th in the daytime? A Yes.

Q And the 25th at night? A& No, he was out there on Sunday
1 think that was the 26th, in the daytime.

Q Now, was he there three or fow times? A He was there
twice~--he was there altogether four times.

Q Did you observe anybody with him on any of those occa-
ssions, these four times, except the driver of the car?

A And one other time 1 heard women in the car, one Or
mOT € o

Q Which time was that? A My inpression is that it was
on Saturday hight when 1 told him 1 wouldn't have anything
nbré to do with the proposition; that is my recollection
of it. .

Q And aside from that time you observed nobody inthe
machine with him except the driver? A That is all.

Q Could you say whether there was or was not anybody there

o not, or wouldntt you be able to say ? A 1f there was

in the daylight on Sunday 1 didn't see them, and 1 looke
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right at the machine, and the other times 1 didn't see or

hear any oneonly the onces any one but the driver .

MR . ROGERS+ That is all.

REDIRECT EXAMINATION.
BY MR . FREDERICKS,
Q Between the time, Mr Lockwood, when you first reported
this matter to the district attorney's office, and the
time onthe 36th, when Franklin came to you again, did jou
attempt in any way to get into communication with Franklin
or induce him to renew his offer? A 31 did not. '
Q Now, calling your attention to the testimony this morning
at page 211 in regard to the one who mentioned the place.
on the corner, 1 will ask you if you did not testify as
follows, being at line 11, inthe middle of the answer: “"He
gsaid--my impression. is he said he could not get it that
night but he said he had arranged to have me meet him and
Captain White onthe cofner,of Third and Los Angeles at
10 otclock the next morning."* Did you so testify? A Yes,
8ir .
Q At the time on Sunday, the 36th of November, when Frank-
lin-came out to you did you know that he was coming?

A 1 did note.

Q Now, at the time when he came there on the night of the

27th when the officers were there, what was said about which

way--when you met--about which way you gshould go or wher
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you should walk to do your talking, what was said? A DBetwg

who?

Q Between you and Franklin? A Why, as near as 1 can
remember he wanted to go back of the house, or whether he
said, "Come along out here" or whether 1 said, 1 couldn't
state positively, but my impression is that he wanted to
go backe. |

Q And where did you meet him with reference to the house?
A Why, 1 went out of tre front door and at first didn't
just see him and after he spoke he was over close to this
little palm.

Q 1s that the side or the front or the back? A The left
hand side of the front.

Q The front of the house? A Yes, and as soon as 1 came
out and spoke to him, why, then we went around to the back
of the place.

Q And the other time when he came out there and talked

to you about it where did you go? A Well, the first
night--' L

Q Talked at the door? A Right there at the door.

Q Yes, but the other time? A The next time we talked
right at the corner of the house, the southwest corner

of the house.

Q Where did you go on Sunday? A pRack to the barn.

Q Back to the barn? A Yes.

Q Were there any officers there then? A No, sir.
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Q Now, after you had talked to him back inthe back

344

end of the house property did he remain there or did you

walk away? A Which time?

Q The last time, the night of the 27th when you were

talking there? A We walked north perhaps 50 feet to the

carriage driveway and stood there perhaps'for two or

three minutes talking and then went west or in a wes terly

direction out towards the front.
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0-SmitH | Q Well now, about how long were you talking to him alto-

gether that night?” A Oh, I don:t think it exceeded -- not
to exceed ten minutes.
Q Now, what portion of that talk did you have, in time,
what portion of that talk did you-have out north of the barn
property and away from the barn and the wind mill?®

Probably two or three minutes of it.

And what portion did you have down by the wind mill?
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A I should judge seven or eight.
Q

[y
o)

Now then in regard to the telephone conversstion

[y
J—

about asking if he should bring the big one, or the big

j—t
Do

fellow, whatever that was,-the big one is possibly the

expression you used. When was the first time that you

[oay
w

got any information that led you to think that Darrow W&Sv

bk g
(7 BTN

coming out there that night, Mondey night the 27th?

MR ROGERS: I object to that as already gone into on direct

—
3] <

examination.

IR FTREDERICKS: Yes, but it was considerably confused by

—
[0.¢]

cross-examination, I think.

Pt
M

MR AFPPEL: MNr Fredericks, see if it was not what he said.

o
<o

He said that when Mr Franklin told him that he might bring

[ A I W]
[N

the big one, or words to that effect, that he then thought

he meant lMr Darrow --

[k
w

IR FRODERICES: I want to know if that wes the first time

| AR\
[S2 B

you had any idea thet DARROW was coming out there that night?

A Yes sir.

[
[=p]
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Q And vhat time in the evening was that, Monday evening?
A Nust have been 5 o'clock or after. It was so late that
when we went out from the booth in a few minutes we 1it the
light on the auto.

Q How long was it from then until you arrived at your
house and saw the officers tlere® A I should jidge not more
than an hour. |

Q Had you ahy communication with any of these officers
between that time eand the time you heard over the telephone
that "the big one" was coming out? 4 To sir.

Q  Werc you with me all the time? -4 Yes sir.

MR ROGERS: light not lead him too much; T don't 1like to
object, but it is well not to be putting words in his moutk.
IR FRODERICKS: State whether or not the arrangements with
the officers to be out there that night were made before you
heard anything about the "big one" coming out? A Yes sir.

MR FTREDERICKS: That is all.

RTCRO SS-EXAITTATION

Y M&T ROGERS:

ve]

Q Mr Lockwood, Captain Fredericks called your attention
to page 211, I suppose for the purpose of showing how accu-
rate you are about time. You said that you testified this:
YHe said, my impression is he said he could not come out that

night, but he said he had arranged to have me meet him akd

Captdin Thite on the corner of Third and Los Angeles at
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10 o'clock the next morning". Y8u have just said that is --
MR TREDZRICE3: o, he said that is what he testified to.
IR ROGTRS: He said further down the page after sceing the
article in his paper, "Just state what he said. A He said
Captain White was all right and that he had made arrangements
for him to meet us in thec morning at 10 o'eclock at Third and

Los Angeles". TYou so testified just now. Yow I want to ask

you if you didn't testify this way at the preliminary examing-

tion of Franklin's case lo. 1124 --

THE COURT: DMNr Rogers, you have not had an answer to ybur
last question.

IR APPEL: Ve are simply repecating to the witness what he has
just testified.

IR PORD: Just making a speech.

IR APPEL: UNo, we are not making a speech.

THE COURT: Lines 22, 23 , are you ésking a question in
regard to lines 22 and 237 I am asking lir Rogers if he is
basing his questi on on the contents of lines 22 and 23 and
24. _

KR ROGER3: I have read it to the witness because Captain
¥redericks --

TEE COURT: I understood you to state a question on those
lines, and are you basing the question on it, or are you not?
IR ROGHERS: Lo sir, I am not. Now my question is, didn't you

testify as follows at the preliminary examination of Franklin

in that respeect, page 28: "Q Was anything said about his
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"MR FREDEIICKS:. I am asking whet the question is?

-Smthg
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having any other person with him at Third and Los Angeles?
A VWhy, he said he had made arrangements with Ceptain White
to meet hirm at thexem a quarter 4o nine at Third and llain.
I t0ld him again that I didn't like the mixing up of White in
the business, but finally we agreed that it was to be Third
and Los Angeles. @ That was all of the conversation that
you had that night? A Thet is all. § Did you meet Captain
White the next morning? A About a quarter past nine."

Did you so testify?

MR FREDERICKS: Just a moment. I don't understand. Does
the gquestion "did you so testify at the preliminary examina-
tion", which is read?

MR TOGERS: Yes sir.

MR FREDERICKS: The first questi on" Did you so testify in
the ezamination this morning , as was read " ?

¥R ROGERS: The situation is this: DMNr Fredericks on redirect

examination --

MR ROGERS: I will reply in my own way with his Honor's
permission. Captain Fredericks brought uv the page 211
wherein the witness made this statement, that Franklin said
he had arranged to have White at Third and Los Angeles at
10 o'clock. I didn't care anything about it and hardly
cross-examined the witness about it, although I have this

right before me, but he sought to show how accurate your

menory was and to show he testified this morning it was ten
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o'clock he had arranged to meet at that time. I want to
show wheh he testified at the preliminary examination he
didn't say any such thing; he said & different thing.

MR FORD: Objected to upon the ground it is not recross-
examination. |

MR FREDERICKS: It doesn't seem to me my objection calls for
any such en explsnation. I simply wanted to know what this
question incuded. Now, counsel could have said it dincluded
both this pr only one so the witness may know what he is
asking about.

THE COURT: I interrogated Mr Rogers before he founded his
questi on, whether he included that part and he said "No",
and he then proceeded to frame the gquestion upon the matters
that he read from in the preliminary examination. I under-
stand that that is the question now propounded to the witnessg;
is that correct, ¥r Rogers?

MR APPEL: Vhether he so testified at the preliminary
examination. . |

THE COURT: You may answer the question.

A I did. I would like to explain. The first thing when
I came on the stand I testified that I was mistaken in re-
gard to that date, and corrected it this morning on the
ctand that way.

MR ROGIR3: Corrected wiat you said here yesterday?

A Yes sir, in regard to that hour as giving my reason for

it, remenbering that I came in the car with lMr Van Fleet
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early in the morning.
Q You 4idn't correct what you said at the preliminary
examination?

MR FREDERICKS: He doesn't need to correct that.

A This is correct.
MR ROGERS: That is correct, the preliminary? A Yes sir.
Q And what you seid yesterday was not? A I corrected

it this morning.

?Wice,'did you, that what Franklin said to you was at ten
o'clock? A I was mistaken.
MR FORD: Objected to upon the ground it is not recross-
examination. How, the counsel on the redirect has not gone
into this matter.
THE COURT: It has been asked and answered.
IR FORD: The Court will be here forever see-sawing back
and forth, unless Wevprésume the recross-examination will be
confined to the redirect examination.
MR APPEL: We want to kno%?which side the preponderance lays
here-- we want to know whether he said yesterday. |
THE COURT: All right, gentlemen.

Unless : .
IR ROGERS: He changed his testimony again; I don t care to
ask him any more questions.
IR FREDERICKS: That is all.

THE COURT: Gentlemen of thé jury, bearing in mind your

former admonition, we will take a recess for ten minutes.
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(After recess. Jury returned to the court room.)

BERT H. FRANKLTI1N,
a witness called onbehalf of the People, being first duly
sworn, testified as follows:

DIRECT EXAMINATION

BY MR . FORD.
Q2 What is your name? A Bert H. Franklin.
Q@ How old are you? A 45 yearse
Q Where do you reside? A 813 West 17th Street, Los Angeles
City »
Q California? A California, yes, sir.
Q@ And what is your‘occupatioﬁ? A Private&detective agency
MR.VROGERS. What is the answer? Please speak a little
louder.
A Private detective agency.‘

Q BY MR, FORD. Where is your place of business? 531

Chamber of Commerce Building, this city.
Q And what are your telephone numbe:s there? Af_ggggg__,_
on the Home 'Phone, MNain sﬁsa on the Sunset--Main 3863.

Q Main 38627 A Yes, sir .
Q@ 1 hand youa document which has been introduced inevidence
and which is marked People's Exhibit 6. 1 attract your

attention to the pencil writing,"Main 3862 and A 4899".

e o T

Are those your telephone numbers? A Yeg sir .

Q And in whose hamdwriting is that, if you know? A Mi
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‘Q Previous to that what was yow business? A 1 had

352
Q@ You wrote it? A Yes, sir.

Q How long have you been in business in the Chamber of
Commerce Building in the private detective businéss,

A About the 15th of May, 1 think, of this year--1911.
Q@ Since what date? A About the middle of May, 1911.
Q Previous to that time, Y Franklin, in what business
were you engaged? A 1 wags in the office of the United
States Marshall immediately preceding that time.

Q And how long had you occupied that position? A A little
over five years. 1 left the United States Marshall's
office the middle of June, 1 went into the Chamber of
Cormerce Building the middle of Junes

Q And in what capacity were you connected with the United
States Marshallts office? A A deputy in that office.

Q You were five years, you say , approximately? A Yes,

8iT e : : »

chargé of theAcriminal investigations in the sheriff's
office in this county »

Q' Under what administration? A W. A, White.

Q And how long did you occupy that position? A Three
years ans six months and 15 days, 1 think.

Q Previous to that, your being inthe gsheriff's office,

what was your occupation? A Contractor and builder.

Q Here in los Angeles? A Yes, sir.

Q And how many years were you engaged in that business i

scanned by LaLBELIBRARY




W 0 =3 O O kW D

[aM™] 3] [\ fomd p—t pct b-*Ar-‘ = ot it —_
L\DHOQDOO-JGJU!%OON:O

| 353
Los Angeles? A About three years.

Q Previous to that what business were you engaged in?

A 1 was in the office of the Street Superintendent for
about four years. |

Q Under whose administration? A John H. Drain.

Q That is the Superintendent of City Streets in Los
Angeles, California? A Yes, s8ir. '

Q@ And previous to that what business were you in? A Car-
penter work . |
Q For yourself or for others? A Both.

Q Here in Los Angeles? A Yes, sir, most of the time.

Q And during how long a period were you engaged in that
business in Los Angeles previous to your coming into the
City Superintendent of Streets office? A 1 came here in
April, 1886; 1 went into the street department about 15 or

16 years ago.

Do you know Clarence Darrow, the defendant in this case?

1do. | o
When did youfirst meet him? A 1 don't know the date,

Was it before you opened the private detective agency?

Q
A
Q
1 think it was during the first of June, 1911.
Q
A lt was.

Q

About how long before you opened your agency? A Perhaps

two weeks .

Q How long after you quit the uarshall's‘office? A1

think it was before, just before.
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Q@ On what date did you quit the Marshall's office? A My
resignation was aécepted, 1 think, on June l4th. 1 am

not sure. I1f you will allow me to refer to data 1 have

here 1 can tell you.

Q@ A memorandum made by yourself? A No, sir.

Q@ wade under your direction at the time? A No, sir, it

is the acceptance of my resignation.

Q@ Where did you'meet Mre Darrow? A 1IN the office of the
jailer of the county jail in this county . ST
Q@ Who introduced you? A Job Harriman. 'ww,mmw

Q How long have you been acquainted with Job Harriman?

A About four years.
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Q At the time of this meeting between you and Mﬂ Harriman
and Mr. Darrow was that simpiy a friendly accidental meéting?
A Merely an introduction. '

Q You had no business relations with him at that time?

A No, sir.

Q When- did you nex%t meet Mr. Darrow? A Where or when?

Q When? A 1 think it was the 29th day of June, 1911.

L s E————
Q@ Did youenter into any business relatlcns w1th him at

that time? A 1 did.

Q Where did you meet Mrs Darrow then? A In the office
of Job Harriman in the Higgins Building.

Q Who else was present besides yocurself and MNr. Darrow?

A M. LeCompte Davis, Attorney-at-lew, Mr, Herriman and Mr

Darrow s

Q What was the business entered into between you and Mre

s et Tmnsd

Darrow at that.time? A Mr. Darrow engaged me at that

e

time to 1nvest1gate the grand jury that was then in session |
in this county, sonme members»gf it. \/ _m;%i

Q VWhat was gsaid and done inreference to that matter betwem

i)

you and kr. Darrow? A He told me Who he wished me t0 e

Q Did you make any arrangements with him at that tirce

for compensation? A 1 did not.

Q How long were you engaged inthat work? A Possibly ten _{

d ays . ' IS
Q By whom were you paid for that work? A That ig dif
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cult to answer, Mr, Ford.
Q Were you employed by Mn. parrow personally ? 1

MR . ROGERS. 1 suggest that is a conclusion and opinione.

THE COURT. 1t is. )

Q BY MR. FORD. By whom were you employed? A By Mr. Darroy

P

Q Personally? A Yes, sir.

Q@ After you(had concluded that work did you have any
fur ther business relations with Mr. Darrow? A 1 dide —__ |
Q When and where? A At his office in the Higgins Build-
ing, about the 9th day of August, 1911, —
Q Were you employed at that time by Mre Darrow? A Yes, si

Q Personally? A Yes, 8ir. —

Q State fully what you‘were employed for.

MR . ROGERS. 1 thihk that ought to be by way of a state~-
ment which was made, or conversation. 1 do not think
the witness should give us his conclusions. 1 object to
it as a conclusion or opihion. |

MR. FORD. 1 will withdraw it and put it in this form.

Q Did you receive any directions from M. Darrow as to

what your duties were? A Yes, sir . . ~ /N

—

Q Tell the jury what he told you at that tifme? A My

Darrow said he wished to erploy me to investigate all

members of the county term trial jury that were in the

bOX e

AT

e

B U

Q 18 that all that was said upon that subject? A No.

He told me just what he wanted to find out about the
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menbers of the jury.

Q Just state everything to the jury that he wanted to
find out. A He said he wanted to find out the apparent ——
‘age, the religion, the nationality, who their attorney

was, what the feelings of the jury were toward union labor;

1

what the feelings of the jury and the opinion of the jury
were in regard to the explosion at the Times Building;

the opinions of the members of the jury as to whether the

14

O I

the : :
McNamaras were guilty of / crime with whith they were ]

charged.
Q Did you receive any directions from ¥r, Darrow to investi-
R

gate the financial standing? A Yes, sir.

Q The wealth of prospective jurors? A Yes; gir, their

U Y

financial condition, their property, and the bank at which
they did business, if possible.f _“”m:>74<¢mqﬁkﬂgg
Q Anything else in reference to the jurors that you cén
recall? A Not at that time; no, sir; not that 1 remember
of. |

Q@ Those directicns you received in August? A Yes, sir,

v e BT

1 think it was in August, about the 9th or 10 th of
August.
Q When did you start to work upon that proposition?

A Ilmmediately. S

Q Mre. Darrow give you any directions as to the manner in

which you should approach the people? A No, sir, he didn't

give me any directions, we discussed that proposition,
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thou gh .
Q@ When did you discuss.that? At the time of your

employment? A No, sir, at a subsequent date.

Q When and where? A 1In his office inthe Higgins Build-

[,

ing .
Q@ Who else was present? A Mr Harriman and Mr. Darrow, Mr.
McNutt might have been but 1 am not positive about that.

Q Just state what the diecussion was at that time, what

. |
was said by each of you as near as you can remember? ]

A 1In regard to what?
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‘q  And after they were typewritten vwhat did you do with tl

-«

, ) 359
In regard to anythiné“connected with the jury?

A Well, in regard to whéthl wms to do?

AN

0 Yes. A He asked me-at that time how many men it would—t

take, how long it would take; about vwhat the cost would be,

L
prE——

whom were the best to employ and to the best methods of pro-

ceeding., Mr Darrow said,that in his opinion it would be

better first to interview the neighbors of the prospective
s

jurors., T disagreed with that, and told him that I thought

the best method to proceed would be to have the operators

interview the jurors personally, as far as possible, and il

if not, to interview the wife or children,

Q- VWhat was agreed upon®

MR ROGTRS: T suggest that is a conclusion or opinion,

T think that should be avoided with this witness,

THE COURT: Withdraw it, Vhat was said -- what was finally

said by »r Darrow in reference to the method of procedure

with regard to investigation of the jury? A ™r Darrow told

me to follow my own method.

e

t
= : —
SO ——

Q Now, vwhat was said with reference to compensation ?

A Not anything. 2
/~ .

Q No final arrangements made at that time? A Never was.

Q Y;; employed men® A I did. -

Q And proceeded to make your investigations® A T did. '

D To whom did these men report? A To me,personally, -~

0 That did you do with the reports? A I had them type-

written, |

y
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A Placed in a book and given to »wr Darrow,one copy to

Yr Darrow, one copy to .r Scott, one copy to r Davis,

one copy to wr HWarriman up until about 50% of the jury were

obtained, and then Mr parrow told me it was not necessary

e

f
to make any more ik ree ies.
make a z;/,;ﬁ. han.thres copies

Q VWhere’did you get the‘names of these jurors? A Welﬁ,
T don't think T can answer that question, Yr Ford, T can

tell you what happened,

Q Telil us what happened, A I went to the office of the
County Clerk and asked one of the deputies if it was possi-

R
ble to procure a copy of the names of the jurors that were

in the box. He t0ld me yes. T told him that T wished to make

a copy of them,and told him that T would send somebody thersd
after them at a later date, T employed a stenographer,
sent her to the office of the County Clerk and she later
gave me a copy of the jury,

Q  And what vas her name? A Varie Tyson, —]
Q By whom were you paid for this work, #r Franklin®

A Mr Darrow. T received I think,one time, perhaps twice,

a check from Harriman when Mr Darrow was not present, — |

oy

Q And the balance of the times you were paid by ..r Darrow’

A Yes sir.
0  In what manner were you paid? A By check,
0§  Did you ever receive any money from him,other than by

check? A Yes sir, | ) —

14

A4

e

Q then and where did you first receive money from him,

other than by check?
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A I received $500 in cash from .= Darrow, but T couldn't

tell you the date,

0  Vhat month? A T think during the month of October,

7 e st ]

about the middle of the month.

Q Had you ever recelved any money in cash previous to
that day? A No sir,

0  How much had you been paid up to that time?

A Up until that time -- be impossible for me to tell,
Mr Ford, from memory,

Q

U

Well, vhen did you first draw money from Mr Darrow for
your services on this jury matter? A T couldn't tell you

-

without consulting my bank book and you have that, I believe
Q  Vho pald the men who were employed by yéu, Mr Franklin?
A T did, that is it came out of my account. T didn't fi:_»
Ways pay Eggg_personally. Mrs Franklin paid them part of
the time,~4eTy -seldom, |

) Trom what place did your men work, from the offices in

U

the wiggins building or from your office? A From my office.
. emas——
] And whenever you wanted money to pay them you went
over to the Higgins Building and got it?
MR ROGTRS: That is rather leading, 7& X
- U SUTEGR PSS U SO,

YR TORD: Probably it is, I withdraw it. Wow did you get

the money to pay them”?” A T went to »rr Darrow and asked _

him for it, and he gave it to me,

Q Ask you any questions as to the number of men employeq?,

A T dontt think he ever questioned me in regard to the ;
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at all, in that way.
Q Did you ever recelve any money from him for any other
purpose than that of paying yourmen? A Yes sir.
Q Vhen was the first sum you received from him, and where?
A Tor other purposes than that® .
Q Yes. A On the 6th day of October, 1911,

s,

Q How much did you receive from ﬁim on that day.
A T received a check for a thousand dollars, X
0 There was he vwhen he gave you thechecks? A 1In his

office, his own office in the Higgins building.

0 Md at what time of the day? A Impossible for me to
state, but I thikk in the forenoon,

Q Did you at that time have any discussion with him as to
the purpose for which that thousand dollar check was to be
ugsed? A  Yes sir.

Q Was that the first time yo@ had discussed the purpose,
in reference to the matter for which you had received it? .
A T don't quite understand that question,

Q I withdraﬁ it.‘Did you ever discuss the question of
briving jurors with ¥r Darrow? A Yes sif: \EK \7-_

——,

Q

M

MR ROGFRS: That is very leading, -This . witness ought

Yas that the first information,on the 6th of 0ctober?

not to be led,

THE COURT: Objection sustained,
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IR FORD: When was the first occasion you discussed the

question of bribing jurors? A The first time Mr Darrow

and I had any conversation -- q&zggiﬁcaanIS@ilonwIn”regard i

to_bribing jurors, was on the 5th day of-6ctober..1911. .

Q Who was present? A TNobody but himself and myself.
Q And where was that® A On Spring Street between First
and Second.
Q@ On the street? A TYes sir.
Q@ On which side of fhe Street? A West side of the Street.
Q Just tell the jury what was said at that time with ref-
erence to that matter? A I met Lr Darrow, lir Davis, I think
Judge MeNutt and Joseph Scott, but I am not sure, coming out
of the Bryson Block on the corner of Second and Spring. 1
spoke to them all, and lMr Darrow and I wglked away by our-
selves north on Spring Streét; the test of them following
leisurely behind. : Mr Darrow made the remark it was time ~—
for us now to get busy with the jury and that he wanted to
see me and talk over the matter in regard to Mr Bain.! That
]
is all the conversation that we had at that time.

personally - :
Q - How long did yog/know Bein? A For twenty yecars, I

think. ) “?>{w;§iv..vm

"

. e

L.

P

Q Had you ever worked with him? A Yes sir.

Q Do you know what his business was? A Yes sir.

Q What was it? A Carpenter. |

Q Did you work with him as a carpenter? A Yes sir.
Q Had you ever made a report on Béin to lr Darrow?
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Q Do you recall the place where the conversation occrrredf

R Yes., A Oh, I didn't make a report to him personally.

364
A . Yes sir.

Q When and where® A I couldn't tell you when.

Q Well, approximately how long before this conversation
on October 57 A Sometime during the month of August; I
think.

Q 19117 A Yes sir.

A Where which conversation occurred? € 1In August 1911,

concerning Mr Bain? A 'There I made my report? : /

I made it by copy.
MN

Q  Did you have a talk with ¥r Darrow about Bain & A Yes
sir.

2 Prior to the 5th of October? A Yes sir.

Q When and Where?‘ A Oh, on divers occasions. —7
Q Well, when was the first one you recall? A I can't

remember;all those conversations were in his o fice.

Q A1l of them were in his ofPfice? 4 Yes sir. - ~———-

@ About how long before the 5th of October was the first
an &iséussion, was it after or before you had made a repbrt,
or delivered a written report? A I couldn't tell you, Ir
Ford; because I didn't read all of those reports, you

understand; there was something over sixteen hundred of them;

Q Tnat wes said on this first occasion in the Higgins

Building between you and lir Darrow about Robert M. Bein?

MR APEL: I object to that as incompetent, irrelevant and
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immaterial, hearsay, has nothing to do‘with this éase; upon
the further ground, no foundation has been laid for the
introduction of this evidencmtyat the declarati ons of the
defendant and the declarations of the witness in regard to
Juror Bain are immaterial at this time.

MR FORD: It is true, your Honor, no foundation has been
laid as yet, showing the connection of the defendant Darrow
with the bribery of Lockwood, which is the case on trial, -
but we avow our intention of connecting the testimony with
that and have only adopted the order and time for conveniencg.
It is a matter discretionary with the Court, the same as
all of our testimony has been.

THE COURT: Objection overruled.

IR A-PEL:' I ask an exception.

A The first conversstion I had with Ir Darrow in regaré
to pgzigg Ir Bain bribe money was on the morning thet he
gaVe me the check. |

Ay But the first conversation with M¥Mr Bain at all, is vwhat
I want to get at? A It is impossible for me to state, lir
Tord; I couldn't tell you. |

B Did you ever inform the defendant that you were per-
sonaliy acquainted with Robert Bain? A TYes sir.

Q Did you ever -discuss Bain's qualifications with --

L

IR APPEL: Ve object to eny leading questions at this time,

if your Honor plecase, and we do not wish to repeat the same

objection I made a while ago, and I suppose all matters ar
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ness or of the defendant Derrow, in respect to.Bain, will

things concerning conversations between the witness and Ir

Darrow, or slleged conversations, or eny acts of the wit-

be deemed to be objefted to upon each and a1l of the

grounds stated in the objection I made to the fitst qmestion
propounded. \

THE OURT: It will be received subject to the same ob-
jection and the same ruling, and the same exception,’

unless the District Attorney protests against that order,

and it will be so understood.
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@ What was said between you and M¥n Darrow with reference

to Bain  prior to the 5th day of October, 15112

A 1 told ¥r. Darrow that I knew Mr. Bain, knew him very \
well, that 1 thought ¥ Bain would be a poer juryman for \
the McNamaras, that 1 knew him so well that 1 thought he !
was prejudiced against union labor and would not make !

s
/n

Q What did he say in answer to that? A 1 donrt think

an acceptable juror for the defense.

he made anyanswer to that, 1 don't remember now.

Q Did you have any further discussion up to the 5th
other than

of October,/the one you have just told us about? A if

my memory serves me rightly, we discussed that several

times on numerous OCCasions.

Q What did you tell him about your personal acquaintance

with Bain? A 1 told him 1 knew him very well.

Q Did you tell him anything about Bain? A He asked me____
if 1 could talk to him and 1 told him 1 could, 1 told him
that on numerous occasions .

Q Did he tell you what you should talk about?

MR . APPEL. We certazinly object to that as leading the
witness, your Honor.

MR . PORD. 1 withdraw the question. |

Q Did you, previous to the 5th day of October, 1911, say
anything to the defendant, Clarence Darrow, about the
financial condition of Robert Bain?

MR. APPEL. We object to that as leading, in addition to
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the other objections. '

MR. FORD. Direoﬁing his attention, it does not lead

him one way or the other .

THE COIRT. Objection sustained.

Q BY MR. FORD. What conversation, if any, did you have
with reference to the firancial condition of Clarence
Darrow--or with Clarence Darrow in reference to the finan-
cial condition of Rdbert Bain?

MR, APPEL. The same objection.

A Before the 6th of October?

Q Yes.

MR. APPEL. The same objection.

THE COURT. 1t is leading?

MR. APPEL. Yes, your Honor.

MR . ROGEBS. 1 think this witness ought not to be led.
TEE COIRT » Objection overruled.

A Not any conversation in regard to his financial condi-

tion before the 5th day, or the 6th day of October, 1911,

that 1 remembér.

Q Tell us what was said between ycu and Clarence Darrow ..

on the 6th day of October in reference to this matter?

A 1 came there, 1 came to his office, 1 am certain it

P 3

was before 12:00 o'clock. Mr. Darrow said, that , "We have

= Y

veen talking the matter over and have decided that $5,000
would be a proper amount to pay to the jury, for jurymen."

MR . APPEL. 1 move to strike thet out as a mere conclusion |
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of the witness and not responsive to the question. He
was asked What was said at that time.

MR « FREDERICKS. That is what he was narrating.

THE COURT; Are you stating what was said?

A To the best of my ability, yes, sir.

MR . APPEL. 1f your Honor reads the question, he says,
"We have decided". |

THE COURT. He says now he is stating what was said.
MR . APPEL. He is mistaken about it.

MR « FORD. Will you read the answer?

MR . DEHM. He said, "They had decided."

MR . APPEL. Well, 1 didn't hear that portion.

MR . FORD., Read the answer. ‘

(Answer read.)

A $4,000 to go to the juror and $1,000 to myselfgwm;iiT*- N
Q BY MR. FORD. Well, give the rest of the conversaticn.
A 1 asked him if he wanted me--he then asked me Wwhat 1 ‘_{

thought about Mr. Bain. 1 asked him if he wished me to see

¥, Bain along that line and he said yes, and asked me if.1l }
.—-——-‘—"—“hi

thought 1 could get him. 1 told him 1 thought 1 could,

that M:. Bain was the kind of a man if he didn't want to go

in that way he would come out and tell me so and that would

be all there would be to it. He said, "All right¥, 1 will

D

give you a check for $1,000;" he turned to his desk and
wrote the check and handed it to me and 1 left the office.

e T ok .
’\}/ ! 1

4t R e

Q@ Do you remember on what bvank that check was drawn? ~
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A 1 don't know, no. 1 know where 1 deposited it.,
Q What did you do With the check? A 1 took it to the
First Natiornal Bank and deposited it there to my credit.
Q@ DPid you make out a deposit slip? A 1 have.no inde~
pendent recollection of it, but 1 presume 1 did. .
Q@ 1 will ask youto look at this slip and state whether
or not you ever saw it before. |
MR . APPEL. We object to that as incompetent, irrelevant

and immaterial for any purpose.

THE COURT. 1t is until counsel has seen it.
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IR AFPEL: TYour Honor, buppogehe jdentifics it. : 371
IR FORD: I will identify it before I introduce it.

IR APPFL: VWhatever he did himself is nct connected with any
matter,t %his is his ovn affair. Suppose he testified that
he gave g; money to me, that wouldn't be sny evidence againsy
the defendant. Tt is an independent act not connected with
the defenlant. Your Honor laid down a rule here and under
that rule only that which is attributable to the defendant
and not the mere idea of his co-conspirator is admissible
in evidence. Any matters of conspiracy -- & matter of
agency in civil matters is just ébout the same. Tow your
Honor couldn't be bound by the acts of your agent, not in
the line of his agency or the authority conferred upon him.
It is only. ” those acts in pursuance of the object of the
agency that will bind, your Honor. TYou give a man a
thousand dollars to go and buy a lot here and he goes and
deposits it in the First Fational Bank, the fact that he
made & slip to deposit there is not a matter that binds
this defendent in the least. It is not within the agency.
I’R FREDERICKS: But the witness has said, jour Horor, that
this defendant gave him a thousand dollars to be used in
the furtherance of this conspiracy. TNow, this is the
thousand dollars we are asking the witness about, and cer-

tainly we have a right to trace that thousand dollars. It

is one of the steps.

IR ROGERS: OF course we understand how a man XX undoub ti
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ly was going to use bribe money would take it over and
deposit it in the bank.
MR FORD: We object to anything like thet.
IR ROGERS: And we think the deposif slip is immaterial,
and self serving. |
IR FORD: If the Court please, I think the proposition is
S0 simple I am surprised counsel is'raising'the point even.
This witness has testified to an affangenbnt mede with the
‘ accordance

defendant which he started to carry out, in ¥SmNeEs$zsn with
the defenden}'s direction. Every act which the agent of
this defendant -- every act vwhich the mgn who conspires
with him is considered the act of this défendant, and this
witness is as competent to testify to that act as any other
person. He took the check of Clarencé Darrow, this defend-
ant. Is that connected with the defendant? He took it to
use in accordance with the defendaent's direction. 1Isn't
that connected with the defendant? The proposition is =
simple that it is absurd.
IR ‘FPEL: Your Honor, it is so simple, the other side of
the proposition is so simple that any man wﬁo has ever known
the first principles of evidence ought  to know different than

: entries
counsel. ; undertake to show to your Honor that ihimg=x on
the books ;g a bank, the entries made by this defcndant, are
not competent in & case of this kind. The fact, what he has

testified to has been directly attacked, of the defendant

may be given in e vidence, but I say every decision in the |
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United States has held and I am willing to state them
one after the other until this men will learn some law,
that you cannot convict & defendant upon the evidence of
anyone made in his bank aﬁd asbbstraéted by him in the
course of business for bad methods:s or legitimate
.methods; that he must be confronted with these witnesses,
and your Honor, I havevthe leading cases in Jo. Cafolina,

and one is in the United States Supreme Court that has

held this, that where a men was clarged with heving em-

bezzled goods shipped from one point to another that the

‘books of the railroad company which show the shipment

was not evidence against him and the cagse was reversed
on that.
IR FORD: I will withdraw the question for the time being
THE COURT: Question withdrawn.
I PORD: You did deposit the one thousand dollars, you

did testify,in the First Hationel Bank? A Yes sir.
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MR . ROGERS. 1 gsay , may we have the same objéction?

374
Q@ What did you do next? A 1 drew a check against it for
$500 ..
Q@ Do you remember who the teller was at the window, Mr
Franklin? A 1 do not.
Q ;%that kind of money did you receive for thie check
of $500 which was presented to the First National Bank?
MR . APPEL. Ve object upon the ground that it is incom=-
petent, irrelevant and immaterial for any purpose whatso-
ever; it is hearsay, so far as the defendant is concerned
and no foundation laid .
THE COURT. Objection overruled .
A Currency. _ »
MR, FORD. Q And wha&ienominations, if you remembe2? A 1/
dont't remembers |
Q Wiat did you do next in reference to this matter?
WR. T GERS® The sam objection, youw Honmor, as just
stated to this whole line of testimony.

THECOURT « Overruled.

THE COURT. Yes, the same objectién, the same ruling and
the same exception unless the district attorney at thise
time protests against that kind of procedure. So ordered.
A Of what matter do you refer? |
MR. FORD- Q After you received the $500 what did you do? i
A 1 went to the office, telephoned Mr. McKelvey, the

automobile stard at Third and Spring street, requesting
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him to come to the office with his machine-~ he came-<he
was there when 1 came downetairs. 1 got in the machine
and drove to the residence of Mr, Bain.

MR . ROGERS. We drove?

A Mr. McKelvey drove, 1 rode with him.

MR . FORD. Q Whe;e was theirresidence, Mr, Franklin,

A 1f 1 remember correctly it is on 68th stfeet.'

Q You remember the numbel A 1 think it is 300 and some
thing.

Q That is the residence of Roberﬁ Bain who was afterwards
sworn as a juror in the McNamara case, is it?

A Yes, sir.

Q@ Had you ever talked to Mr. Bane or Mrs. Bain about the
case previous to that time? A No, si.

MR . APPEL. We object to that on the ground that it is
incompertent, irrekvant, immaterial and no foundation laid;
that it is hearsay so far as the defendant is concernede.
You haven’t_proven--

THE COURT. Overruled. Answer‘the questione

MR. FORD. He has answered the question, No, sir.

THE COURT® Read the question s

(Last question and answer read by the reporter.)

Q MR, Forde When you arrived at the house of Mre Bain
state what occurred? A 1 wenf to the door, either knocked

or rang the belll, 1 don't know which, There was no response

1 knocked three or four times and not receiving respons
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went to the first house east and inquired of the lady if

they knew where they were. She said she didn't know but

she thought Mrs. Bain was over on the first street north,

naming the residence that 1 have forgotten at this time.
That was all that was said at that time and 1 got back

in the machine and came down town .

Q Did you return to the residece again that day? A 1 did.

Q When? A Sometime inthe afterncon. ‘

Q What:occurred at that time when you returned? A 1
got outvof the machine, went to the door and knocked.

1 didn't get any response and 1 went arourd to the back
door and knocked and still did not receive any'response;
1 came to the front and Mrs. Bain was at the window and
asked me what 1 wanted, and 1 told her that 1l wished to
gpeak to her; stepped up to the window and told her who
1wass '

Q Just state what you said.

MR . APPEL. Objected to upon the ground that it ie in=-
cormpetent, irrelevant and immaterial for any purpose
whatsoever; hearsay and no foundation laid .

MR. FORD. 1t is a declaration of the witness made in
fur+herance of the conspiracy entered into at that time
ﬁetween him and the defendant, which has been testified

to by this witness, and which will be corroborated by
other evidences

THE OOURT*+ Objection overruled.
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A 1 think--
MR. APPEL. Will you excuse me for suggesting gomething,
something that has not probably suggested itself to your
Honor. Does your Honor understand that the declaratioms of
this man here if trying to prove that he committed a crime
himself are not evidence of the fact that a crime was com-
mitted? That in this state or any state in the Union
that the evidence of the person himself when he goes upon
the stand and he testifies that 1 committed a crime, that

that doesn't prove the body of the information-- doesn't

prove the corpus delicti? Now, our Supreme Court Las

gaid this in about 50 or 60 cases --these gentlemen
know that very well, that--they ought to know--if 1 go
upon the stand and.state 1 went down here and killed a man,
1 murdered a man,/%gere is no other evidence of that fact |
that the jury cannot conviet; ‘cannot say that that man

w as murdered. Now, can it be possible that this man may

be allowed to testify here that he committed a crime him-

s elf for thé purpose of laying the foundation thereaf ter

to introduce evidence as against Mr. Darrow? Now, your
Honor, these questions are ques tions vh ich will arise all
through this trial and it would seem to me that the logical
way to try this case would be to start first to prove

that this defendant did commit the principal crime men-

tioned here inthe informaticn, inthe complaint, have him

prove that, then it is competent, if your FHonor insists
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3718
that your ruling you made the other day is correct, then
these collateral circumstances, if your Honor is right
upon the law, your Honor may admit them, but first there
must be an absolute connection between this defendant and

the commission of the principal crime,
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and show that connection, it will be impossible -- it will bve
absolutely impossible to prove upon the uncorroborated testi-
money of an accomplice, and here we are traveling over
dangerous grounds without there beimg any assurance that
there will ever be any evidence here of the connection of
this defendant by legitimate evidenee ﬁhazhz crime set forth
in the indictment was committed. Now, in People vs Bird,
your Honor, the Supreme Court of this State absolutely
reversed that case. There were a number of checks intro-
duced showing fbrgéries of Mr Bird, but the forgery of the
check upon which he was being tried was never proven, SO

as to enable the evidence of the other checks being intro-
duced in evidence, and the Supreme Court rever sed thét case,
and it is right and just that these discussions be had here
and I suggest to your Honor's mind that we might receive
here properly; that no possible injustice may be doneveithér
one way or the other. When we have this case tried it
%ill be tried according to the rules laid down in the de-
cisions, that it be tried in consonance with the best
SPirit_toiﬁustice towards this defendant, that his rights
may be respected, that he may haove a feir trial, and we
have to sit here and object to these things because ther-

is no foundetion laid. Tow, in a case of this kind, any
checks that he may have drawn, are not cocmpetent evidence

against this defendant. If your Honor pleases, it is true

that the witness may refresh his memory from a memorandum ¢
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made at the time in order to refresh his memory, but in

1
2 | People agai nst Lanterman, your Honor well remembers that in
3 | that case the conductor testified as to there being a pass
4| given to him by Mr Lanterman, an official of this county,
5| and that he made & memorandum of it on a piece of paper and
6 | the piece of peper was introduced in evidence and the
7 | Supreme Court of this State seid that that piece of evidence
g | was not admissible, that it might have been used as a memo-
g | randum to refresh the memory of the witness, butlit was not
10 | @admissible. Why? Because made by third -party away from
11 | where the defendant was, that it was hearsasy, it was just
12 | @s much as if he had said to a third party "I did this and
13 that".‘
14 IR FREDERICXS: That is not the point now before us.
15 That is couhsel's very interesting lecture on the law, but
Ny 16 the point hijiiﬂfﬁlking about now in thé Lanterman case,
H”ﬁ 17 the check Was&uno'offer to introduce this deposit slip,
) 18 we wwithdraw that.
i 19 TR APPEL: I understand thet, but your Eonor can see the
20 application, any man cen see that if.Mr Franklin here had
o1 said on a piece of paper "Mps Bain, I want to see lir Bain
99 beceuse I have some money in my pocket, I want to bribe him"
gg | that it was his statement to Mrs Bain, that it was en act of
o4 his, that it was his ownuiirmok declaration, that it was
o5 not a declarstion which was authorized by the defendant,
o8 that it was not within his authority to go and tell lMrs Bagin
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How can a man go upon tie housetops and proclaim to the
world "I am going to bribe every juror in the lcNamara case"
and give it against this defendant? Have you no reasoning?
Cannot you connect your reasoning power w th the matter at
issue, or do you wish to make the old argument there was

no csce, in which the barrel of apples had been replevined,

therefore you couldn't do that --
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THE COURT. (Interrupting) You will have to address your
argument to the Court. The Court will listen to you very
patiently.

MR, APPEL. 1 am not tryirg to sfudy in a law class here.
THE COURT. You cannot talk that way here. The Court will
listen.to you very patiently, but you cannot talk that way
here.

MR. APPEL. 1 wont repeat what 1 said twice, 1 say, this
evidence is inadmissible. In People vs Whitman, if your
Honor pleases, the Supreme Court says; (Reading ) now,

your Honor has allowed evidence here by this witness of
declarations made by this witness to Mrs. Bain concerning

the Bain 4ransaction, without there being any evidence at

this defendant authorized him to go and do that bribing.
Now, there must be evidence which will satisfy the Cour t and
will satisfy the jury that this defendant was guilty of

the offense charged in the information, before these other
matters can be introduced in evidence. Now, all the deci-
sions are that way, if your Honor pleases, and thie is a
proper and legitimate way of introducing that evidence, or
else we may have a confusion of evidence here that we will
not know which is material and which is not; Which was
properly introduced and which was not properly introduced.

1 submit, your Honor, that his declarations to Mrs. Bain

" all here that Lockwood Was bribed by this witness, and that

!

here are hearsay, no foundation laid.
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MR, FREDERICKS. 1t is only a question of the order of
proof, ycur Honor.

THE COURT. 1t is aquestion of the order of proof.

MR « ROGERS. May 1 make a suggestion before your Honor
rules on that? |
THE CORT. Yes.

MR . ROGERS. 1t is a question of the order of proof, and

the order of proof sometimes becomes a substantial considera-

tion, and while the order of proof is of necessity a métter
t 0 some extent within the Court's discretion, that discre-
tion muet be exercised legally and with due consideration
to the rights of all parties. 1t is not, as Judge Wellborn
says in one of his cases, a mere whim, it ié a subs tantial
thing. And now, before any evidence of other acts can be
introduced there must be proof of the corpus delicti, and
the mere assurance that the corpus delicti of a crime chargs
will be proven does not appeal to the discretién of the
Court. Especially is that true when the order of proof
may throw upén the defendant a trouble, and a considerable
difficulty in keeping track of his record. 1t would seem
to me that no har® . could come in requiring the prosecution
to prove, if sothey may, the corpus delicti of the offense
set forth in the indictment before they attempt to prove

other matters upon the assurance that they will préve the

corpus delicti. We get so tangled up, if 1 may use the

slang phrase, we do not know what to move torstrike out, |
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if we do not move to strike out, of course, we do not

have the benefit of our record, and it seems to me your
Honor migﬁt exercise your own discretion in the interest
of time and saving the points that they should prove their:
corpus delicti of the offense charged before they are per-
mitted to prove anything else, and in the event that they
do not come Within the Coffey case, within the Coffey deci-
sion, then they have not proved their corpus delicti, they
have not proven the Lockwood offenses  1f they do not
answer to the requlrements of the Coffey case, your Honér,
they have not proved their corpus delicti, they have not
proved their offense, they have not proven any sufficient
foundation to let other matters in at all,’and 1 suggest
to your Honor that it is not a mere question of order of
proof in that Coffey case, but it ie eomething more sub-
gtantial than that; it may go to the actual merits of

the action itself and it is not sufficient to prove a
corpus delicti‘of the offense by an accomplice, it must

be proven by‘substantial evidence and that which will teke
it outside of the docttrine of the Coffey case, and before
that is done they cannot introduce these other matters.

1t so appeals to me, at any rate. 1 do not thirk your
Honor should exercise your discretion to allow thém to
encumber us With a record here which would take us hours

to go through and move to strike out in order to preserve

our rights, and we must make the motions to strike out.
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1 do not want anything excluded from the jury that they
ought to have, but 1 think yowr Honor might exercise his
discretion in order of proof to require them to prove

their original case inside of that Coffey decision before
they go on, because they cannot introduce evidence of
extraneous or exterior matters in behalf of the corpus
delicti.

MR . FREDERICKS. We maintain we have proved the corpus delic
ti, we have proved that Mr. Lockwood, the juror, wzs bribed,
that is the corpus delicti, and that can be s trengthened
and corroborated. .We maintain that is the corpus delicti,
was Mr. Lockwood bribed, and we have infroduced substantial
testimony of that fact. Subject to that, however, it is
8till a mere matter of order of proof.

MR . FORD. There are a long line of cases, 1 am not going
to read them, because 1 am sure your Honor is familiar ﬁith
them, you have already ruled upon this point and in support
of the proposition that the order of proof is discretionary
with the judge of the trial court, 1 submit the case of
People vs. Donnell, 143 Cal. 398; People ve. Farenbeck,

102 Cal. 394; People vs. Donnell, 105 Caljfornia, . ... 262
People vs~ Van Horn, 119 Cal 330. People vs. Comp ton,

133 Cal. 408, and 1 have a nurber of other decisions exactly
on the same point, but 1 do not seemto have them with me,

1 can send them to your Honor in fifteen minutes after 1

s

get back to the of fice.
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_in the conspiracy entered into by the defendan
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With reference to the Coffey decision, that is really
only a moot point before the Court at the present tine,
you are not ruling upon the sufficiency of the evidence;
the main point made in the Coffey decision was that the
accomplice's testimony és to whether Coffey had actually
been guilty of the crime alleged had not been corroborated
as required by law at that time; the law at that tinme
required the evidence, indepepdent of the acconplice's
testimony to be sufficient in itself to tend. to cpnnect'the
defendant with the crime. That rule has been changed some
what by an amendment that has been passed, to Section 1111
of the Penal Code since the Coffey case was decided. 1
have the excerpts in regard to that but 1 do not believe
it is necessary for us to go into. that at this tinme. The
whole matter now is addressed to the discretion of the
Court, which has been exercised 80 far in favor of permittir
the defense to prove its case for convenience in order of
time. We expect to show that the bribery of Lockwood
was merely oné part, one incident in a gystem and scheme
of criminal actions on the part of the defendant, seeking

to defeat and obstruct justice in the case of People vs.

MgNamara; Wwe seek to show thatthat was mﬁrely one incident

+ and those

whom he had associated with him for the same purposes,

to defeat and obstruct justice. Now, we are:following out

in the narrative form, in order that the jury may get at
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the facts as they occurred, and decide for themselves
whether or not they were true. Finally, when the evidence
is . in, the question as to the sufficiency of the evidence
will be before your Honor; if the people have not submitted
evidence to show that the crime was committed_with reference
to lockwood, then yow Honor will instruct the jury that
they cannot consider evidence of other crimes, but if they
have shown that the crime was committed with reference to
Lockwood, then they have a right to consider all the

evi dence in the case to see whether it was the deferdant

that committed the crime.

L
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THE COURT: Mr Ford, if you will give all the credit that

is claimed to the testimony of lMr Lockwood --

IR FORD: I beg your pardon?

THE CCURT: I say, concede all the credit that is cleimed

to the test;gony of Mr Lockwood, you are not claimling dbut
ai

what he didfend abet tle cormission of this crime?

MR FTORD: Claiming who aided and abetted £%°

THEE COURT: MNr Lockwood.
(S
MR ToRD: Ko

, we do not. His evidence shows that lMr Lock-

wood in no wise abvetted or aided, it shows he had been
gsolitited by Kr Frenklin to accept & bribe on two different

occasions

and kad turned it dowvm, that he then reported the

matter to the District Attorney's office and that he never

solicited Mr Franklin to come to him et all, but arrange-
rnents verc made in case Ir Franklin did return thet they
to

Y/

He didn't telephone him or anything, did he? IHo.

would have detectives ready to catch them in the attempt
renew his solicitations.
R ROGERS:
APYEL:

1R He didn't take the money”

IR FORD: And the decisions in regard to feigned accomplices
is fnllv set forth in Teople vs Bunlers, the first California
Appellate and & feigned accomplice is not an accomplice

under any circumstances, but in this case Mr Lockwood never
even -solicited the witnesses to come out, but they simply
waited in &ase he did return,and suppose he had gone over

and in order to trap the defendant , as counsel For defendant

therag

|

is delighted to usc that word, suppose for the purpose of
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trapping the defendant he atteppted to aid the defendant

and his associates Mr Franklin, in carrying out their
scheme, even then, under the Bunkers' case and numerous
other cases, it wduld not be necessary to consider him an
accomplice and he would not be an accomplice. Héwever,
that is not the point before the Court at the present time,
and I do not think we are to travel outside of the record..
The only question before the Court is vhether we shall be
allowed to proceed with our proof in the oftder in whiBh we
have been doing in this case since we started to take evi-
dence. Your Honor has decided in your discretion you had a
right to --

THE COURT: This has somewhat different bearings than

any that has occurred before.

YR FORD: We would have been in the Lockwood case by this
time if we had becn allowed to proceed.

IR ROGERS: I certainly do take exception to the intimation
that when we contend for substantial rights as we believe we
should do, that we should be subjected to this statement,
if you had let us alone we would have done this and the‘
other.

IZR ®ORD: I apologize to the Court and the counsel for the
defense and I ask that the jury be instructed not to pay
any attention to the remarks, end I em sorry I did it. I
realize I should not have done it.

IR ROGERS: A1l right. Yet it go. I have made several
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ought not to make. |

1 suggest that this also might be considered. Counsel
suggests that they purpose to prove a conspiracy. Might
I inquire why the indictment is not for that _purpose, and
why we have not been informed we were to be tried here for
it, and the dozen different things, why we were brought here
to answer to the Lockwood matter and then for us to be met
with the contention and statement they are going to try a
conspiracy to obstruct and defeat justice? Why was not
that indictment brought, why wesn't it? Why didn't they ac-
cuse us of it instead of getting us to come up here to
answer t%ﬁalleged brivery of Iockwood's, a case which we
came here on, is not to be tried, and a conspiracy to
obstruct anddefeat justice is to be tried? I take his
own word for it. Ve have to be entitled to some kind of
notice of what we are going to meet. The indictment itself
ought not to be a mere fiction, ought tot to be merely Fkmx
a ruse to get a man in here and try him on a dozen and one
different things, at least not until they have proven,
within the doctrine of the Coffey case, their main case;
then they can go on. For instance, if a man is being tried
for issuing fictitious checks, or forgery of handwriting --
I have never known the discretion to be exercised to allow
thém to prove a seriés of transactions until they have

proven the corpus delicti charged.

I FORD: e have submitted a list of decisions to the Court)
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which you can get at a moment's notice,in which the matter
of order of yroof is in the discretion of the Court, allows
it to be done before the main incident or proof is allowed
to be made. I will read them to the Court if the Cour?t
desires it.

IR APPEL: Here is the proposition, your Honor: Counsel do

not seem to appreciate the importance of this caseJ
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fthe‘mattersiand things to be submitted to that man that he

your own case, you could not have been bribed, and 1 say

| 392
in so far as the question that arose affecting the proof
in respect to the main charge here in this indictment.
Your Honor can see the theory upon which counsel here .z
80 easily prove a case against the defendant. He says
that they have proven that the crime has been committedad.
Now, his Honor will understand that the proof of Mn Lockwood
is that Mr, Franiin came to him on the 4th day of November.
Now, he was not a juror at that time, he could not be
subject to bribery. Now, #r. Lockwood said that Mr Franklin
care to him again on the 9th day of Novenber at that time
whatever Mrs Franklin said to him, that was not a crime,
because he was not a juror. He had not been drawn. Then
your Honor please, goes on the proposition that he came
for him on the 11th again and he rejected all offeres Then
we jump up to the 14th and then he said here absolutely, |
your Honor, that man said that he then acted under the in-
structions of the district attorney, and 1 say to your

Honor right now that he could not have been a juror with

had disqualified himself just so much as if your Honor
were on the bench here and had a case in wﬁich your Honor
was interested pending your own depar tment, which was
ordered to be tried by another person, and if 1 should

come, or one of the litigants, and offer youa bribe to

decide in his favor, you being disqualified to act in
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to :your Honor that whenever a juror is on a jury and he
acts independent of his duty as a juror, he no longer acts
as a Jjuror, when he has disqualified himself, that it
would be really impossible for him to be kept on the jury
when he says if he knows any facts corcerning the case or
that he has learned, he is bound, under his oath, to tell
it in open court, so that man could not have been bribed;i
after that as a juror because he could not have actedbas a
juror after he went into the employ of thedistrict attorney
because he assumed the position to the case which was an-
tagonistic to his duties as a juror. 1 say, therefore,
any piopoaition that was made to him was just like making
it to an outsider that could not have been on the jury.
1 say, furthermore, your Honor, that this man was never
drawn, if you please, if he was drawn at all, until the
peychological moment came when he had agreed to go in there
and trap Mr. Franklin, and you talk about making a case
against ¥r, Darrow--why, they didn't even make a caseagainst
Mr, Franklin'in that respect. 1 say that when we cite
decisions here in this Court your Honor will see that these
gntlemen were attempting to get evidence there against
Franklin it is true, but they proceeded in a manner that
it made it impossible for that offense to be commi tteéd.

They didn't understand that. That is why they didn’t go

ahead., This man 1 say became the employe of the prosecutio

while he waived hisirights to be a juror, the mere makeshi

of being in that box, selecting the name of George N. |
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Lockwood, who was the paid hireling of the district
attorney's office--1 withdraw the word paid, but he was
in the service of the district attorney, would not make a
Jjuror. The‘law looks to the substance and not to the
form. 1t is all nonsense for a man to say he was dra¥n
as a juror. 1 say under the evidence so far inthis case
it is impossible for them to make the principal case here.
Suppoée, your Honor, that 1 go here in one of the
Candda cases and the strongest case is.cited almost in
every case inthe United States, that a man undertakes to
bribe him thinking it was the duty of the man to act in
his official capacity concerning an act which would have
to be passed upon by another official in his official
capacity, and although he goes and offers a bribe in the

earnest belief that he could influence his oath,
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Lockwood, who was the paid hireling of the diatrict ‘
atterney's office-~1 withdraw the word puid but he was
in the servics of the district attorneYsiwould not makajdﬁx
juror. The law looks to the substance andﬂnot to the |
form. 1t is all nonsense for a8 man td“g£§\beVWas drawn
as a juror. 1 say under the evidence so fgr,ih%his case
it is inpossible for them to make the princfbél case here.
Suppose, your Honor, that 1 go here in one of the.
Carada cases and the strcongest case is cited almost in.l
every case inthe United States, that a man undertakes to
bribe him thinking it was the duty of the man teo act in

his official capacity concerning an act which would have

. to be passed upon by another official in his official

capacity, and although he goes and offers a bribe in the

earnest belief that he could influence his oath,

scaaned by sl A LIBRARY




b5-Smith

O 0 3 S Ot s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

395
that man had no vote upon the question and the Court
held he could not be bribed and there was no crime
committed. Tow I say if any juror sitting here should
so far go into the case of the prosecution before he is
called here and becomes an agent and an arm of the law,
if he could be of service to the District Attorney and
not give a fair and impartial trial upon the evidence *to
be submitted to him, but to undertake to entrap a man
whom they pretend was committing crimes, I say that he
so far removed himself from the possibility of ever
having been able to bring the matters and things to be
decided in the llcNamara case before him that he could not
be bribed under any circumstances, and I say all conver-
sations which were had prior to his beingvdrawn es a

to the case,
juror were immaterial/ and ‘all: promises to pay him and
bribe after he\héd drawn his name and after he had become
an agent of the prosecution are immatefial here, and I
7ill cite lots of decisions to that effect if it is neces-
sary. You will grthiser as you grow older, my friend. |
Tow, &our Honor, they talk aﬁout having made the corpus
delicti here. That is just exactly the evidence in this
case. It doesn't come from the lips of this defendant.
It doesn't come from the lips of any witness of the
defendant. It is just like a case that arose down here in
Pomona years ago when I vas a boy. A man had a tendeﬁcy
to commit robbery, and he was about to commit robbery

and Mr S3lanker, the constable, goes down there and lays d
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and put something in his pocket and in a position thet the
man should come down and takelhis money from his pocket, and
the fellow comés along end he§;ipsihis hend and takes it.
Why he eonsented1biitbgip%one at that time, and the
Supreme Court of this State said there was no grand
larceny committed, beéause he was led into it. There were

the agents of the State of California here in this case, in

conniwnece ' vwith Lockwood to 2id and abet him and %o

gtimulate the desire of Franklin to come and offer him’

money. Isn'tlthat the ®vidence neret  You talk about
evidence of the commission of a crime. Here is a man,

your Honor, with fhe assistance of the all @owerful
District Attorney's office, éntrusted by law to present
the commission of crime, consenting that this man should
encourage Franklin in offering him that bribe for the pur-
pose of ¢proving : that the offense was committed. He goes
down there and he telephones to this man to come to his
house. He was in the presence of the District Attorney of
this County, and the District Attorney had his army of
deputﬂeé-and detectives following him in sutomobiles down
there. What aid they follow him up there for? Well, was it
to show him to Franklin? Ho, he put himself right in his
presence in order to see if Franklin would hend him the
money. Vhy? In order to lead Franklin to handing - the
money and to make out apparently that a crime had been

comnitted, and then you say that an offense has been

committed? And they say they are proving the corrus deli
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he shall do so,and the district attormey orders me to

in this ossc. I say that it is an absolute impossibility
ander the rules of law and under tﬁe rules of justice and
fair dealing between man to man, professional honor, that

o crimeShould be established here by such evidence as that
at once. It must be apparent that it strikes the conscience
of an honorable man that if I notified a man to come into

my house and commit{ burglary, and I give my consent that

go. and do it, I say that no crime has been committed under
thosé circumstances, and much more SO here where the
bribery depends upon the fact whether or not the juror,
the person who was the subject of the bfibery, could act
in the case in reference to which the bribe was intended
to apply. A man about to be elected Judge of the Superior
Court, not a citizen of the United States, is not quali-
fied to hold that office. Suppose, if your Honor please,
that a man is elected here next election who is not a
citizen of the United Sfates; who is not entitled to hold
the office, and that just sbout that time he is goipg to
enter upon the bench or to take his oath of office, that a
men came around and offered him o bribve, and he said: "iell,

T will see about i%; I am going to entrep you'".
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suppose that he is disqualified from acting? Suppose |
that the law says you have no jurisdiction and no right
to decide the matter in reference to which this bribe was
offered? Suppose that *a> man is holding office that doesn’

exist in law. In the Balleriano case there a bribe offered

‘to Mr. Craig, and they claim--Mr, Rogers was inthat case md

Mr. Rogers had the case dismissed. Mr Balleriano went and
offereda bribe to Craig, who ®as claimed to be an officer
of the Society for the Prevention of Cruelty to Animals.
The office didn't exist. He was acting neither de jure
or! de facto. He had no duty to perform. The law cast
upon him no duty to perform. He couldn't asmmme the duties
of an office that didn't exist. He was tried and con-
victed and upon reaxamination of the aﬁthorities presented
by Mr. Rogers, the Court decided that no bribery had beén
commitﬁed and no matter how much the bribe giver had in-
#nded-- no matter how much he wished to do so, it was

absolutely impossible. This man Lockwood was not acting

‘as a juror, if your Honor please, he was acting as a

detective and as an agent of the district attorney's

of fice in reference to the very matter which was being
tried incourt. Could he act as a juror? The law says that
if a juror is called upon the jury and knows anything
pertaining or relating to in the remotest degree of the

matter under investigation, he must assume it,--We must

assume that that man would have performed his duty and
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would have disqualified himself the moment he was employed|
by the distfict attorney's office, and these are matters
which are serious./ 1 may be wrong, your Honor. 1 don't
assume to be able to state @ solutely and correctly that
1 am correct. That 1 am right, but these considerations
are impressed upon my mind, and if my voice can be lifted
inthe interest of a defendant and of such a man as 1 am
representing here, 1 ask that we shall be tentatively
heard and that we be patiently heard, and if’out of the
illogical and out ofﬂ.lze foolish things that 1 say, your
Honor deems that any thing that is proper to consider 1
ask your Honor fo give it that consideration and that im-
portance which 1 in my humble way may not be able to
appreciate .

MR . FORD. Now, if the Court pleaeg, there is a time to
address the jury on matteis of ‘that sort and to discuss
that question, pr perhaps on a motion to dismiss the

case when the prosecution is throyh, but 1 don't believe
that the quéstion is pertinent to anything that is now
pefore the court. it is very interesting but it is not
a corfect statement of the law in many respects.

THE COURTs Let's have the question. Can you refer to
that question?

(Last question read by the reporter.)

THE COURT. 1t was to that question that the objection was

presented. The objection is overruled. v
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MR . ROGERS. Exception.

A 1 said, "MWrs. Bain, this is Mr. Franklin." Well, she
says, "What Mr, Franklin is it? Mr, Bert Franklin?“ 1
said, "Yes, ma'am". She said, "What can 1 do for you?"
1 said, "1 would like to have a few moments conversation
wth you." "Well," she said, "1 have just--1 was in the
bath tub when you knocked at the back door and 1 hadn't
anything on but my kimono," and 1 said, "Well, 1 would
like to talk to her a few moments, and she lifted the
window and shortly came to the door and opened it and
asked me to come in, which 1 did. She then went to the
back door and she came back and said that she had lbcked
the door for fear somebody would come in. 1 asked her
how she was getting along. She said, "Very well." 1 asked

her hJow Bob was. Said, "Getting along very nicely."
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1 asked her where he was working and she told me but I have
forgotten now, somewhere northwest. She then told me fhat
she was working fery hard for a blind woman, living near her,
getting subscriptions to the Los Angeles Exeminer in a con-
test and asked me if I could help hef out, and I told her I
?hought I conld. I ésked her what the price was, how much
it cost; she told me $9.00 a year, I think, and I told her
I would give her a subscription to the Txaminer for one
year, which I did. I then asked her if they owned tho'
place in which they lived. She said they did. I asked lor
if there wasbny mortgage against it. She said therc was a
small one, and I asked her when it was due. I don't think
ghe ¥new. I then said -~
Q@  Well, what did she say. K 1 donft remembervwhat she
said, Mr Ford.
Q Go chead.. A I then told her that I wishad used to
work with Bob, knew him very well and could possibly put
him in a position to malke & 1little money in his old age,
and she asked me what it was. I then said: "lMrs Bain, may
I talk to you in a confidential way?" She said: "You cer-
taihly can, Mr Franklin. I have known of you for a long
time and you can talk to me sbout any siub ject that you wish.
I then asked her if Bob had been drawn on the jury. She
told me that he had; that a jury suwmons had been le ft at

the house for Bob and she had given it to him. I asked her

what Bob's feelings was towards union labor. She told me

at one time he had been in favor of it, but that he had
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some trouble in the union and was opposed fo union 1ahor.
I asked her if she had ever heard Bob express any opinion
in regard to the explosion of the Times, as to who was
guilty. ©She told me "o", that "Bob was very quict and
very seldom expressed an opinion”. I again repeated that
I thought perhaps I could put her and Bob in the way to
make some money that would help them out in their old age, .|
gnd told her what it was. I +01d her that I would like to
have Bob on the lelNemara jury; that I Was'in a position to
pay him five hundred dollars in cash and two thousand
dollars when he had voted for an acquittal of the Melamaras
in the McNamara case, which was then about to be tried.
Well she said: "Mr Frenklin, you knuw that Bob is a very
nhonest men'. I said: "Yes, Mrs Bain, I realize that. I
have always feit so." #mz But she said"that sounds good
to‘me, and I would like to have Bob consider it".
T asked her when Bob would be home and she said about six
o'elock. I requested her to speax to Bob in regard to the

matter and that I would be back in the cvening and see him

—

nyself personally, that it was a subject I had a great deal
of hesitation of approaching Bob on, knowing him as I did,
but I knew that anything that I said to Bob wounld be kept
inviolate, and if he didn't wish %o act that he would tell
me so and that would end it. That is about 211 the con-... ||
versatioﬁ as I remember it at the present time, and I then

left and came back up town.

Q  She told you that che would speak to Bob about it, I

~
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believe you said? A Yes.

Q Was therc anything else said in reference to wat she
said she would do with Bob, or lr Bain? A 3She said she
would try to prevail upon him to tdke the monecy, or words
to that effect; I don't remember the exact language.

Q You returned 5gain in the evening, did you?
THE COURT: I think we will not go into that now. 1t is
adjourning time.

IR TORD: Before adjourning I would like to ask your Lonor

to instruct the jury not to pay any attention whatsoever
to remarks made by myself, which I had withdrawn.
Counsel on both sides

THE COURT: I was about to do that.

this afternoon, gqu%fmen, have made some remarks, and have
very properly admi@j%hey made some remarks they had not
ought to mske, and the Court guite agrees with them, but it
is the duty of the Court to admonish you that these 1little
outbreaks that have occurred this afternoon, to which your
attention was called at the time, are not evidence, and
are not to be considered as evidence in the matter at all,

I hope it will not ocecur again during the course of the

™

trial.

(Jury admonished recess until 9:30 a.m. lMay 29, 1912.)
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