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AFTERNOON SESSI1ON. July 18, 19123; 2 P.M.
H, W POHLWMAN,

on the stand-.for further cross-examination.
THE COURT. Now,‘gentlenen, you may proceed with the cross-
examination.
¥R . FREﬁERlCKSo Q@ Just before recess, ¥Nr. Pbhlman, 1 was
asking you whether your interest in that case, referring
to the case of the People vs McNamara, in which Mr. Darrow
was the attorney, was not a personal interest, and you
replied that it was not. Isn't it a fact vou were'the
business agent of the Iron Workers Urion of Seattle onthe
3lst of August, 1910, when the Lyon's Building, then in the
course of construction, was dynamitted and blown up in
your town?
¥R. ?OGERS. Objected to as incompetent, irrelevent and
impaterial and not cross?examination. Further, 1 take an
exception to the question being asked.
MR . FREDERICKS® 1 will add a little to the question, then,

in order that it may be ruled on, if counsel will indulge

me. And did you not know that all of the explosions which

had occurred of that nature throughout the United States,
including that one in Seattle, were going to be brought

into that trial ?

¥R+ ROGERS- That is objected to on the same grounds

given in my last o“jection. 1 take the same exception.
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One cannod cross-examining by detailing incidents of any
nature whatsoever, which are not absolutely connectad

with the subject matter of the action on trial.'

MR . FORD. The subject matter of the action on trial is
the bribery of a jurpr committed in the McNamara trial, and
certainly if the McNamara trail consisted iﬂ the murder
brought about by the explagion, which was mérely one of

a series of incidents perpetrated by the defendant in a
general conspiracy carried on by the International Asso-
ciation of Bridge and Structural lron Wérkers, and this
witness was the local business agent for that association,
and that association had caused an explosion to be made--
to occur in the Jjurisdiction of this witness, why, cer-
tainly, that is sufficient connection to show the witness's
interest in the trkal, that the establishment of the guilt
of the‘defendant might incriminate other persons who would
have an interest in preventing his cohviction, and being
interested in it would naturally be biased in favor of the
pafties who were endeavoring to prevent their conviction,
either by lawful or unlawful means.

MR. ROGFRS. Nevertheless, your Honor, it is elementary
law~e

THE COURT. 1 think the question goes too far.

MR . FREDERICKS. VWill the court indicate in what part{cular

the error lies in order that 1 ﬁay avoid---

TFE COURT. 1n this, that to go to Seattle, and then 1
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% 1 judge from the statement of counsel we will be called
? 2 upon here to investigate a large number of other explo-
g 3 sions. |
% 4 MR . FREDERICKS . Not investigate them, no.
% 5 THE COURT. The matter on trial when the McNamaras were
6 before this court was the dynamiting of the Los Angeles
7 Times Building, and né other, as 1 understand that situa-
8 tion. ‘ |
9 MR. FREDERICKS' No, that is not correct. lf is correct i
10 | up until the statement that theCourt makes, "and no other"
11 just as in this case there has been introduced evidence
12 of other collateral acts allegédg to have been com-
13 mitted by this defendant, so in that--and we were inguiring
14 if this witness was not interested in one of those col-
15 lateral acts showing his interest in Clarence Darrow, thé
16 | defendant in this case.
17| THE COURT. 1 don't believe on cross-examiration for the
18 | purpose of showing interest those collateral matters can
19 bé taken up. The objection is sustained on that ground.
20 | ¥R. FREDERICKS. Q Do you know E. A. Clancy? A vyes, sir.
91| Q TDid you see him up in Seattle at about the time 1 have
22 | referred to?
23 | MR. ROGERS. 1 take the same objection 1 mentioned last,
24 it is not crosé—examination, incompetent, irrelevant and
o5 | immatsrial and no foundation laid. .
2¢ | THE COURT. it is preliminary and upon that ground 1 wil
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.

overrule the objection. 1 don't know what is co&ing.
A At what time? |

MR. FREDER1CKS. @ At the time the Lyons Building was
blown up in‘Seattle or shortly before? A VYo, sir.

VR « ROGERS . The same objection.

THE COURT+ Overruled.

MR . ROGERS., Exception. »

MR FRED"RICKS+ Q@ pidn't E-A. Clancy introduce J. B.
McNamara to you at that time under the name of Brice?

MR + ROGERS+ Objected to upon the ground it is incompetent,
irrelevant and imraterial and not cross-examination and

an invasion of the order of the court just made and 1

take an exception to the question being asked. 1f it comes
tovthe matter of a trial of this witness for participation,
acts or sympathetics in any of the dynamiting throughout
this country, the hope that we have been hugging to our
souls, that this case might finish sometime, will disappearl
and we will try all the dynamiting cases, undoubtedly,
before we get through, because 1 shan't let this witness
go off the stand, and if your Honor permits that kird of

a cross-examination‘without going into his connedtion with
any matter concerning it, what will we be doing then?

We will ve trying  Pohlmen. -
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THE COURT: The court has just sustained the genersal obj ec-
tion, Counsel hzs & right to complete the record, counsel |
on ecither side, and the court is not going to interfere wiyﬂ
ite
YR FORD: The objection was sustained, was it?

¥R FREDERICKS: TLet me hear the question ju=t before that.,

(Last question read.)

MR FREDERICKS: WVas there an objetion to that?

THE COURT: Yeés sir.
MR FREDERICKS: What was the ruling?

TRE REPORTER : No ruling.

THE COURT: I thought I ruled on it. I intended to say
that the objection was sustained, and if I did not I sa&y
it now, The ohjection is sustained.

¥R FREDERICKS: State whether or not you did have & per-
sonal interest or sn interest in the case cgainst J. B.
McNamara and J. J. McNanara, by reason of the fact that
you vere the business agent of your Iorn Vorkers local
union =t the time of the explosion of the Lyons building
in Seattls?

'R ROGERS: We object to that as incompetent, irrelevant»
and immaterial, and notcross-exemination, and I make the
same objeciion and state the same reasons, and take the
Same.exception-I have just taken to the last two ques-

tions.

THE COURT: Objection sustained.
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IR FREDERICKS: Isn'ﬁ Ifr Darrow counsel for you.
Haventt you b een counéelling Tv‘ith him in the present
litigation in which you are interested in the United
States Cour‘p? A I dontt understand your question.
'R FREDERICKS: TRead the questione.

(Last question readf.)
MR FREDERICKS: I think I will amend that; it seems dual --

or, rather, I will withdraw it. Have you not keen coun-

)
selling with Mr Darro‘w in reference to the yresent litigea
tion in which you are interested in “he United States
Court? A Xo sir, H.r Harriman, Ricl"canan and Tut’cl‘e are
my counsel,

Q Who? A Mr Harriman, Rickmen & Tuttle.

Q They are your zttorneys? A Yes sir.

@ But, have you not &lso been advised with M Darrow

in regard to the matter? A I might have discus:ed the
case with him; I have not been ad¥ising with him.

Q By discussing the case, youwere getting his vievs

end advice, vere you not? A ¥°t todetermine my ectione

~

Well, in vegzard to the case? A No sir.

Q
Q Were you not discussing the case with him &t all?
A Yeg sir.

Q

Were you notzetting his advice in regard to the c ase?
Whgt do you understand by "advice"?

views, .
Well, opinions or advice, to hear vhat he had

O >

to say shout it? A He probably expressed it, yes.
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Q Ad you discussed it with him in order that you might
et his etpression, did you not? A No sir.

Q Why did you discuss it with him? A I had no parti-~
cular reason except as I would discuss the case with any-
body askinz me how Ivas coming out and what thestanding

of my case ras,

Q - Well, your feeling toward MTr Darrow is one of great
friendship and sympabhy, is it not? A I cannot say as to
the friendshin., I admire MY Darrow's principles, and his
character.

Q

v

You admire him personally, do you not? A Ny sir.

MR ROGERS: wpe just said he admired his principles and‘his
character, and I suggest the question is & repetition.

1R FREDERICKS : ;?Ossibly S0

MR FORD:" It is not & repetition; the witness said he did
not aémixe him personally at &ll, the witness makes & dis-
tinction,.

R PREDERICKS: That is =&ll.

IR ROGERS: That is all.

F; R; DYAS, a witness called on behalf
of the defense, being first duly sworn, testified as fol-
lows. -

DIRECTEXAMINATION
IR 20GERS: Ir Dyas, please give your name? A

Drase.
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Q Vhere do you live, Mr Dyas? A 401 Vest Fifty- seventh

| street, this city.

Q@ How long have you lived in Los Angeles? A Since the

spring of 1910,

Q Your business or occupation? A Newspapermane.

Q How long have you been z newspaperman? A In one

department or the other, practically the lest 15 or 13

VEearse

R DO you know John R. Harrington? A I do.

Q HOw long hare you knovn him, at least by sight, or

t0 know his name? A I first became acquainted wvith him E

after the I"Clamara defense secured offices in the piggins

Fuilding, and began their work. I donrt femember the ex-

act date, or how long &zo it was, &bout the time of the

bezinning of the McHamara trisl.

Q You know him from *hat time on from time to time?
who

A By sight, yes; I knew, he was and what his capacity

WBS.

Q Do you remember &n occasion of your having & talk with

him vhile he was in sttendance upon the county grand
Jury, sometime during the month of February of this year?
A I donit remember hether it -was February or March,

it was &bout that time; I remember it, yes sir. -

Q Tell, he was attending upon the county grand jury as

& witness? A Yes sir.

Q At that time did you have & conversation with him
' seanned by LA LIBRARY
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with respect to I'r Darrow? A I did.

Q I will esk you if Mr parrington at that time add vlace,
and under those circumstances did say to you something to
this effect or in substance or purport: That Harrington
ner nothing to testify to, that he had no‘knwwledgg of
any bribery or corruption in the case, &d no information
of eny kind ageinst Mr Darrow which he could give, if

he wented to, or words to that effect? A Substantially,

YESe

MR ROGERS: Cross-eramine.

CROSS-EXAMINATION
R FORD: ‘hat peper do you work on, Mr Dyas? A The)
Trivune.
Q just state the words used by MT Harrington? A I had
published a story to the effect that ¥T Farrington and
Mr Cooney were to be witnesses for the prosecution --
MR FORD: XNever mind that. Move tostrike that out as not
responsive. Just state the words useds
MR ROGERS: That is part of it.
R FORD: I move to strike out the answer s not respon-
sives I asked him to state the wofds used by Mr parring-

ton.
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THE COURT. Let us see. Can you state those words without
explaining the circumstances under which thtey were said?
MR« FORDC, 1f the court please, he has already exblained
the ciroumstgnces--
THE COURT. 1 am asking the witness a question.
THE WITNESS. Yes, in substance.
THE COURT. 1%t is your duty to do so.

A In substance, he knew nothing about any bribery or?\\is
&

i
T
H
j

|
detrimental to ¥r. Darrow. LJ/

corruption in the McNamarz case to testify to or anythin

MR « TORD. Q@ Trose are the words he used? A U¥ot-the
words, that is the substance. 1 would not undertuake to
repeat the exact words of the interview this far after
the occurrence, as 1 interview numerous people daily and
it is impossible to carry all that in my head, the exact
words. .

Q Didn't he tell you he didn't know anything about any
jury bribing, isn't that the term, of his own knowledge?
A - As 1 reca’l it, he used the words "bribery and corrup-
tion," "Bribery or corruption."

Q& vyou are not suré that he did say jury bribing? A 1 do

not recall that he said jury bribding.

Q He may have said jury bribing? A 1t is possible.
Q That he had no personal knowledge of the jury bribing?

A That is not what he said, no, sir.

Q€ That he could testify to? A Yo, sir; that is not v
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he said . .

Q Didn't you just now state that Mr. Barrington had said

he didn't have ary knowledge of +the bribing? A we didn't
use the word pérsonally, ke said he knew nothing of any
bribery or corruption concerning r. parrow, to which[he'

could testify.
MR« FORD. Trat is all.

REDIRECT EXAMINATION,
MR . ROGERS: Q Fe was trer cdled in to testify before the
grand jury? A VFe wz2s onthe seat outside waiting %o be
called.
MR . FREDERICKS. Ve object to that and mecve to étrike it
out--
TYE COURT. Strike it out for the purpose of the objection.
MR. FREDERICKS. We object to the part of the question
which is, "to testify". ' 1t might appear from that that
he did aétually appear to testify before the grand jury.
The witness only knows he was to be called in.
THE COURT. Objection overruled . Restore the answer.
Have you finished your answer, 1. Dyas? A 1 think 1 had
finished.
MR. ROGERS . Q ilr. Dyas, isn't it a fact that you had
published. an article at z2bout that time, probably thet morn-

ing, in which reference was made to some matters connected

wWith the case and that he telephoned down to the office
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and asked you to come up, or some circumstance of that
sort, he wanted to talk over that article with you?

MR. FORD. We object to that as not redifect examindtion,
as no foundation laid for the asking of the question by.
way of impeachment. The same question was notasked MrEHar-
rington, , and certainly not redirect examination.

MR+ ROGFRS. fThe matfer was brought out by their question,
the circumstance brought up, and therefore 1 have a right tq
inquire.

THE COURT. Strike it out.

MR. FORD+ 1 specify to strike out certain--

THE COURT. Yes, it went out. Objection sustained.

MR « ROGERS+ Exception. That is ail.

JOSEPH LI1NCOLUN STEFFETNS,
called as a witness on behalf of the defense, having been
first duly sWorn, testified as follows:

 DIRECT EXAVINATION.

VR, ROGFRS+ Q Your name, please? A Joseph Lincoln

Steffens.

Q@ Where do you live? A Riverside, New York, Connecticut.
Q What is your business)occupation or profession?

A Reporter.

Q@ And with what publications are you now connec ted and

what have you been connected in the past, in a general way?

A At present connected with none. Connected with the 1}

scanned by L5 LIBRAR




W 00 ~J & Ol B W N e

. N I e i o e e~ S S = R T
R PEBRERREL LS & &k &8 8 5 5

P

5222

York evening Post; New York Commercial Advertiser;
McClures Magazine; Fverybodys Magazine; The American
Magazine, and have Wwritten for syndicates of newspapers.
Q Are you the author of any books which have been pub-
lished of late years? A Four.

Q What are they? A "The Shame of the Cities;""Struggle
for Self Government; "Upbuilders! and a little book
called"the Least of thesé." |

Q You have been writing for magazines of late years upon

any particular subject or making a specialty of writing

~upon any particular matter? A Yes, 1 have written for

17 years about, on government, politics, and lately’on
labor; industrial problemns.

Q TFor McClures and Everybody's and the American Magazine
and other publications of that sort? A No, when 1
changed from politics to labor it¥as difficult to find a
medium for publiczation, so 1 published where 1 could.

¥R . FREDERICKS. 1 move to strike out that part of the

angwer where it says "lt was difficult to find publica-

tions, " not being responsives,

THE COURT. Motion to'strike out is denied.

'R+ ROGERS. Q You say you lived in Connecticut and New
York. Were you in California during the month of November,
19117 A Yes.

Q About what time did you come to California? A

1l cane

abcut the 10th of November. _
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Q Did you see 'Ir. parrow after coming here?

- ly .
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0 Calling your zttention to the particular meeting with
him in the vicinity of San Diego, I will ask you if you
recall that circumstance of meeting him at a house near San
Diego? A Yes, it was &t the house of MY Scripps; Mr
Darrow and I went tocether to Sen Diego &nd called on Mr
Scripps, and the conference you spesk of vias the conver-
sation. on Hovember 19th, a Sunday.

Q ur Scripps, be is the E. W, Scripps of the Scripps
papers, the man who controls the various pepers throvgh~
wut the country, known &s the Scripps pepers? A Yes.

Q Youwent nere with 1T Darrow on the 19th of November?
A Ve went Saturday and came .back Suﬁday night. The
day you refer towas Sunday.

7R FORD: The 19th vas Sundqy" A The 19th was Sunday,
unless I &m mistaken on that. -
'R ROGERS: State whether or nota thet time, on the 19%
of September, the mat"ccx was teken up betwecn you &nd Dar—
row aznd MT Scripps, with reference to having the Mcllamaras
so lnown , plead gﬁilty to the charge upon which they

nely & charge connected with

{‘q

re incarcerated here, n
the dynzmiting of the Los Angeles Times, end what-was

by
saidl\you egnd MT Darrow &t that

4.

time on thet subjects
I'R FREDERICKS: Now, may it please the court, taking up
this ma'ter, we don't wish to interrunt but we wish it

understood that the ITCN@ma““s, in our notion, there is
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in the handling of this matter by Mr Steffens and Mr Dar-
row, &nd when the witness answers the McHamaras, he may be.
enswering in regard to what wes talked of in regard to
one of them znd feel th&t he has answered the question,
vhereas, it would be &n answer in therecord as to both
of them. Now, we wish that that will be kept rerfectly
clears A I think I can do thate

MR FREDERICKS: As long as the witness understands,

MR ROGERS: I understand counselts statement, of course,
is not an obj .ection, -- \
IR FREDERICKS: No.

¥R ROGERS: -~ it is not placed for argwnent, it is prac-
tically en instruction to the jury, and ought not to he
recorded, I think the witness will bear in mind whatvas
Said and the circumstences, and we intend to show the mat-

ter concerning both lfcHemaras ran side by side all the

time.

-

THE COURT: I took the Ceaptain's suggestion merely s &
suggestion thet we might seave time, snd I think we are.
gll enxious to do that.

¥R FORD:  And to be fair to the witness &lso, so & dentt
mi suriderstand him.

TEE COUT:  All right; lett!s have the snswer to the cues-

tion. Vould you like to have it read? A o, I remember

n in the Uhited Stetes und the Mcilanars cese cane

]

as en element in what we talked of, as &’straggle Letie
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gepitel and labor» as a part of the fight, and Darrow in

-~

speaking of it uttered one ejsculation --

IR FREDERICKS: Spoke of it &--"

A About these two ceses, his cases, He sgid he wighed

s

they could he seftlei., Ve were both surprised at that.

\-—_-_.-.._4.‘«,...«. o PR AN Ay i '*\«~ s AR

Ve drew him out & little bit &bout it, snd he described

somewvhat veguely, but gave w us EIL “imp "es ion of the hopeless-

iy o WL b
R .

ness of the case, &s he had to try them.  The conversationm

drifted,-went on from that -- cfter Darrow had sald adl
he wished to s&y, we @asked no nore cjuestions. Nothing wvas
said that fternoon. In the evening , Darrow end I-ent

to the thestre together, end we took the midnizht tra

back to Los Angeles., Vhat he said made an impression upon

me, because it fitted in with tle purpose I had in minde

? .
I donirt think it is pertinent here --
MR FREDERICXS: I donrtt think it is proper for the wit-
ness to give his purpose. He should only give thefacté.
THE COUTR: ;ges, that is correct, Confine it to ~hat vas
\Said, end cs direct answers as you calle A Ve brewk-

fasted -- Darrow and I went from the trazin to brezkfast

together, end at Breskfast, I turned to him &nd I asked

s sy o o R

—

him if nhe reglly meant vhat he seid the day before, how he

T~

wvould like to heve those cases settled, and he said he cer-

&

teinly would. I ssid, "UWhy not tzy ite?" "oh," he said

"it is impossible,™ I szid, "Why is it impossible?"

- Thy, he said, "It is a part of this great big fisht

scanned by LALEWLIBRARY




o

o

© 00 a1 & Ot

10
11
12
13
14
15

16

17
18
19
20
21
22
23
24
25
26

5221

were talking sbout yesterday. The businessmen in the
United States are pent upon getting revenge on the vorking-
men -- on organized labor, and the pusire ss men of Los |
Mgeles have their feelings all aroused about ite. They
wbuld notvconsent for a moment. " ¥e went on to talking
about the hate getting into the conflict letween cepital
and lakor, end I answered, "Out of my experiencé and all
these political men, these corrupt meh, so-called, and bed
men, I believed there was enough good to work upon to
get a2 resulty and I told him that I would like to have the

chance to try to get typicel leading tusimssmen of Los

Angeles
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to see that they would get no result by simply sending
individuals to prison, but might get results by sitting
down with intelligent labor leaders and finding out just

what labor wanted and what was the matter. Well, he
al o
said, "Go ahead," He didn't take much stock in it;
SN—— J— : e

didn't believe it could be done, but he said, "Go ahead."
e e o

——:re, e T, e

Went on with our breakfast, talked a little more about it. -
Then he cautioned me that, of course, thzt in any negotia-
ticns 1 conducted 1 must not speak for him, tecause any
intimation that came through me as from him ¥hat he

wanted to settle those cases, would be an intimation or
practically a confession of guilt, that there were no
cases. 1 promised him to do the best 1 could on that and

1 went over after breakfast directly to the office of lr.. ..

Myer Lissners
MR. FREDERICKS. May we interrupt so as to get this chrono-
logically in order to get that date?

A This is Monday the 20th. 1 said to !r. Lissner, 'hy
don't you business men in Los Angelss get rid of this labor
fight here in los Angeles?" Of course, he was astonished,
sald it was impossible and undesirable, and 1 #ent on to
show what had happened in San Francisco as a result of a
class fight there. 1 referred to what 1 had just seen
last summer in England, and before 1 got through, in

15 or 20 minutes or half an hour, Lissner was for it.

MR « FREDERICKS + Was for it?

A He was for the attempt to settle those casgs,and gékary
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them out of the system of Los Angeles. "Now,"l said,
"that can be done only with the understanding--with the
knovledge and understanding of your principal business
men" and 1 described them as men who would be least
likely to consider such a proposition, that is, men who
were in the fight and who had the feelings of fighters,
those were the men 1 wanted to get. We drew a list
there of--1 don't remember--17 or 230 men--1 have the list

souewhere. Then we thought, where would the chief opposi-

~tion come from?  They thought it would come from the Los

Angeles Times. Well, 1 said, "We got to get the Tiﬁes."_
He said, "The man on the Times to get, then, is Chandler."
¥ow, 1 was a stranger in town and we locked around--we

thought who would be the best local man to conduct thesec

negotiations. 1 had explained, you understand, to hinm,

that 1 was not speaking for anybcdy, that he would have to
take my word for it, that 1 was not talking through my
hat, 28 1 might put it, that 1 believed a settlement could
be made, and 1 had some grounds for thinking so. FHe
accepted that and selected iire Thomas E. Gibbon to go and

see i, Chandler, and to see ctlter business men. Cibbon

care intc the office, 1-think that same day about noon, amd

see lrn Chandler and came back and reported Mr. Chandler t
/'-—\___./‘

e

he was opposed at first, the same as everybody else, in

attempting to settle these cases, but we made the same

argurients with him and he jcined‘us and he went over to_.

scanned by sl LIBRARY




T S

T TR

N N
- S

[N I ")
o o

© o0 9 & Ot ks W N =

T o S T S o T S o oy o S O S Y

NN N
= W b

—would affect others. They were perfectly typical men. So

-1 went to Darrow and 1 told him in great detail--
‘r—\_’—————_‘-—_——-\‘

{
“apnd.he must report to organized leabor. Tren he decided not

. to do that bvecause after all it was only the first flush

15230
exactly the same view he had, and Mr. Chandler had szid
it was both impcssible and undesirable, but it didn't take
him over 15 minutes to get Mr, Chandler so enthusiastic he
would give all his time to do this thing. Then 1

< T —
reported thia hack to Darrow .

MR . FREDFRICKS. We move to strike out that statement tha

—

it didn't take any length of time to get ir. Chandler enth-
usiastic, as being a conclusion.

MR, ROGERS. That is what ¥r. Gibbon said to htim.

A This is all stuff that 1 reported to !fr« parrow.

THE COURT. And was reported to you by M. Gidbbon?

A Reported by Mre Gibhon.

THE COURT. Motion to strike denied.

A  VWhen ¥r. Gibbon care back from ris talk with Mr Chandler

then 1 felt pretty sure, as it affected these wen, so it

¥MRe FORD. Tre sane day--pardon me for interrupting.

-THE COURT, Tre same day? A qphe same day, yes.

YR + ROGERS. That is tbe 30th. A And then Darrow thought

e

blnself somethlng rlght come o#F1%t, and 1 remenber he said
then ke would spedk to~tis colleagues, he must speuak to the

FoNamara bovs, as we alWays called the VclNamara priscners,

A

e st

and it might all go to pieces the next dav, so we put in

another day on it. Now, that day was Tuesday, the 21lst
/
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B
. : . N

R FORD: The day of the report to Derrow, or thenext day?

A Mo, the day of the report to Darrow was on lMonday, the

’
19th -~ the 20th -- the 22nd was spent, s fer as I can
remenber, in my vaiting for further reports from Mr
Chandler; vho, I undérstood, was communicating with the
District Attorney, Captein Fredericks, through & Mr TFrand.
R FREDERICKS: I think the witness has inadvertently given
&z date vwhich he might not mesn. Vas this the 2lst or
22nd? A I think I am on the 22nd.
Q That is ednesday? A That is Tuésday.
MR DARROW: Tuesdzy is the 2lst.
MR FRIEDERICXS: It is Tuesdeay. Sunday was the 19th,
Mondey the 20th, and Tuesdey, the 21lst. A It wes Tues-
day, whatever the date was.
THE COURT: Tuesday, whatever the date was? A Yes, it
was Tuesday, whatever the date wase | ‘
MR FORD: fardon me., We mgy have got it a 1itt1é mixed.
Hebsaid on Wovember 20th, he reported to Dafrow, and Dar-
row said, he was speaking to the office of Darrow and
orgenized labor, esnd TUesdey he welted another day which
he sezid was the 21st, and then he started on enother day,
~~shich was Wedn esdey. A Yes, thet is right, I reported

vack to him znd ~hen I reported back to him, he wanted

ct

to wveport to his client, or to the others associcted wi

nim, That was on the 20th, but the same tire, szt that
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seme conversation, we decided tovweit until we knew more.,
. , .

MR FORD: And you weited all day Tuesday? A Yes.

MR ROGERS: Suppose we do notcross- ecamine him.

IR FORD: To be feair with him. A Perhaps it will help
me to keep it clear,

TR ROGERS: All rdght. A No, on that Monday, going
back t o Monday, in that first conversation, w e had to
have & proposiﬁion to begin with for our settlement.

MR FREDERICKS: That is the conversation with Lissner?

A That is the conversation with Bissner.

MR FREDERICKS: Vhenever counsel objects to our interpo-
lating these cuestions, we will stopn.

MR ROGERS: I do not object to the interpolation to keep
the matter straight, but I do object to a series of
aqiestions for the purpose ofcross-exaiination.

IR FREDERICKS: That is not the purpose.

MR FORD: I.think the wiitness admitted himself that we
helped him straighten them out. A Yes, I would like
to have it clear. Coming back to this first conversation
with Lissner, in order to have samething to go on, they
asked on what terms thesetilement might be resched.

-
]

IR FORD: “"They"? A They, being IIr Zippon end Mr Liss-
ner, and this was dravn (producing document) "The party
on trial to plead guilty" --

IR ROGERS: Pardon me, IMr Steffens -- just moxﬂent.

IR FREDERICXS: Te do not c are.
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MR ROGERS: You say "this was drawm", end you hezdd me &
document, Permit me to interrupt you a moment. Vho was
it drew this document? A Iyer Lissner dictated it to
his stenographer vho went out esnd typewrote it, @nd
brought it back in triplicate.
Q And gave you this copy? A Yes, and I put it in my
pocket.
¥R ROGERS: I offer in evidence, for the pufpose of the
testimony of the wiiness --
THE COURT: Show it to counsele A May I read it.
MR ROGERS: Pardon me; we have to go through & certain jefeha
formance here, A Yes.

(Document handed to counsel.)

MR ROGERS: Now, you may read it, sir; it has been offered
inevidence.
A (Reading:) "Party on trisl --" That was J. B. Me-,
Nemare -~ "to plead guilty andreceive such sentence as \
the court micht administer, except cepiteal punishment, 2
ali other prosecutions in connection with the &ffair to |

be dropped."s Now, thiswas drawn on the basis of the v

e | s

g

o e A e

conversation in the morning with Darrow, —

THE COUﬁT: Do you went this marked as an exhibit?
"R ROéERS# Yes site
TEE CLERK: Defendant’s<xhibit 1T,

(Document marked.) |

THE COURT: DO you went the jurors tosee it?

scanned by Lalsd
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MR ROGERS: Yes.
THE COURT: IMark it and hand it up to the jurors.
IR FREDERICKS: We understand that was Monday? A That
Wwas Monday.
MR FORD:3 Before the visit of Chandler? A Before the
visit of Chendler, I skipped something theres When I
asked Darrow &t breakfest on vhat terms he wouldgsettle, he
said in his emotional way, what he wanted was & settlement
end what he was intent upon was that nobody should be
killed, he thought that J.B. MCNamara micht be convicted
and hanged, so that there was nobody to be henged. ) That
was one of the terms the defense would insist upon, the
rest was partly my own -- I hoped that if thestate had
to have one victim it would be satisfied and would not
have to have two, would not have to punish two men, so he

started out on that, and the rest was-zll the other cases

g e, -
e < B

were to be dropped; thet was the -- from the side of these

busine ssmen who saw the point of getting =1l the labor

cases out of the system of Los fngeles, #ll theselabor

cases out of the system of Los Angeles.
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MR, FREDERICKS. Tris was prepared on Monday?

A Yes. One copy of this was taken to Mr Chandler by

“r+ Gibbons, 1 believe, and 1 think ilr Lissner kept the

other.

THE COURT. And this is the third one”

4 And this is the third. We considered at that time
calling in the men who were on our list, the business men--
VR« FREDFRICKS: We have no time--

A Tris was Menday, this conversaticn with Mr. Lissner.
Yow, on Wednesday we were waiting to hear indirectly

from the District Attorney through Mr. Chandler and ir.
Givbtons, and 1 am a little cloudy about what the first
form of thcse answers were, But 1 think they were just~;\
demand for both men to plead guilty, 1 think therewas a
demand for a confession from both of then .

MR « FREDERICKS . 1 think the witness cught to say where

ke got this conversation.

A  From !r. Chandler, . Chandler purporting to report

from Yre Brand, whom, as 1 understcod it, hdad seen you.

YR . FREDEPICKS+ 18 the witnese reporting What Mr. Chandler

said to him or what Yr. Chandler said to Gitrbon?

W\“~. I ,.;._—,,_,7.‘-_. -
A Chandler said to Gibbon to say to me.

¥R . ROGERS. Cut that out .

NR, FREDFRICES. "e are just as much interested in getting
this right as the defense is.

MR . ROGERS. PRut, you cannot, you are not justified to
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keep things in good order to make the kind of interruptions
that ny dietinguished friend Jcseph Ford indulges in, 1
have seen it .for two months, and it cannot be done.

MR + FREDFRICKS, We are trying to get this skraight.

MR . ROGERS.+ Yes, 1 think it would be a very good idea, but
1ét the witness go one

TFE COURT. 1 think MrRogers is right to that extent, he
has granted a reasonable amount of privilege of interrup-
tion--

MR+ FORD. 1f the court will pardon me, 1 was addressing

my remarks to Mr. Fredericks and said, "Brand told Chandler
and Chandler told Gibhon and Gibbon told the witness." 1
don't know that it is in the record. 1 don't know as the
reporter heard it.

THE CCURT. The right of interruption is granted you, but--
MR . FREDERICKS. 1f it will help any to put in an interpolad
tion once in a while--

THE COURT . i understand thewitness has not objected and
%r, Rogers has not objected to one counsel interrupting,
but two ccunsel--now, go on.

A That was complicated and a difficult way to do. So ir.
Gibbon took me over and intrcduced me to Chandler, so we
broke off one more link and therefore I could talk to ifr,
Chandler directly . . Chandler reported as frow i, Brand

as coming from the District Attorney.

MR+ ROGERS. @ That is, talked with M« Harry Crangler o
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The Times, the General Vanager as 1 understand it, in
pome respects, about the matter? A Yes.

Q@ And do you remcrber what day that commonced hn Steffens

+ i i )

A Yes, 1t began on that %ednesday.

et e 11 g o 7 TS AN e
J— S S

-]

Q Now, go ahead and in ycur own way relate the circumstan-

ces and Lappenings chronologica’ly, if possible, and as
fully as your nemory servesi you, in your own way, without
interruption, if you may.

¥R+ FORD. We are entitled to the time and place and the
persons present.

MR+ ROGERS. You are going to get them as fast as you can,
and that is all.

4 Tris was on Wednesday =zrnd there were a great nany in%éi
views. 1 was going from Chandler to Lissner and from
Lissner to Chsndler until he heard from Brand, who
was hearing from scnebody else, and it was everyone wait-
ing and out of the daj's repor ting backﬁard and forward it
was clear, it seemed to be clear tc e parrow--that is,

he accepted my impression of that, that a settlement could
be arrived at.

|

MR. FREDKRICKS. 1 think ve should object to tha: . Ve
should say what was said to Mn rarrow and what . Darrow
8aid to him rather than giving . Darrow's impregsion.
TFE COURT. 1 think so. _

MR, ROGERS. Q@ Can you gay what lr. Darrow said, tre sub-

stance and purport of it? A yes, 1 went to Darrow and I
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reported to him in great detail everything 1 had heard
during the day, late Wednesday afternoon at the Alexan-
dria Hotel, told him what Nr. Chandler said, that he had
heard, and Mn parrowsaid, "Well, then, it looks as if a
settlement could be reached." 1 gaid, "1t looks that
way to mes, " "lt looks to me that they would not demand
that J. B. should hang." "That is what 1 understand."
Then he said, "It ie time to report." He sat down there
and wrote a telegram, we wrote a telegram together to
Gompers, 1 don't remember the language of the telegram, but
in effect it was asking Gompers to send here inrediately

from Atlanta, Georgia, where the American Federaticn of

Labor was in session, cne or itwo or three men whon he

named, something very important was coming up that he

wished to consult with organized labor about it. .~ /=

e}
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I think that night, or, perheps, it was early the next
dey, he spoke with some of his collesues or sttorneys for

the defense on Thursday --

¥R FTREDERICKS: Were you precsent when he did that?

A No.

MR FREDERICKS: Theﬁ you should notstate thate A All
right.

THE COUR': Strike it oub. - 9, -

¥R ROGERS: On Wednesday night, as I understood you, in

N g e
your presence,\he wired MT Gompers, president of the
Americen Federation of Labor, &sking him to send on‘one or
two or three men. Can you .éive us your best zrecollection
of the mames of the men mentioned? A Jobeansery—P think,
or Tveitmoe or NocKels or, I think, Wink they
SYER R e -

were the four.,

@ Now, during that time, youvere talking with Mr Chandler
from dsy to dey, making ‘t.his arrangement for this plea of
guilty - continue the course of your narrstive as best.
youb cen, commencing with the Wednesdsy night when the tele-
grem was sente. To call your attention back to the mat-
ter a 1little bit, do you remember whether or not previous
to sendins that telegrem to Compers, whether or noit & tele-
grem was sent to znother merson requesting him to come end
7ive his advice‘ in the premises? A Yes, one other,
Oldexr,

TEE COURT: I presume you mean Fremont Older, of San
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Francisco‘é A TFremont 0lder of San Francisfo, but that

was the previous daye.

Q I show you vhat purports to be & telegram, it is de-
fendent's exhibit L, and ask you if your recollection will
serve you as to wheéher this is oi‘ is not the telegram
which yourself end MT Darrow sent to Older of the 22nd,
thet will be Tuesd.ay, as I understand it? A Yew, I sent
thet telegram,. -v
¥R FORD: I do notwent to interrupt counsel, but that is
Wednesday. A That is Wednesday; youare right, Mr Ford.
MR X%OGERS: ednesday morning, 10:22 AJT, is the date on
the teleram, Now, did MT Older come down after tpa’c tele-
gramwas sent? A MT Older responded at once, yes.

and
Q@ Vas there a conversation between Mr glder, yourself
a

with reference to this situation, snd the settlement that
was to be erranged? A Yeés, we *\:rent over with mr Older
the whole situation up to tilat time, up to that moment.
Q Took his advice and counsel in the premisesy A Yes.

Q Now, proceed in your own vay, Mr Steffens, I don't

vant to interrupt you, snd I donrt want to suggest to you,

but in your own way, tell us &s best your r ecollection '

serves you, the incidents running slong ehout that time.

MR IE‘REHDERICKS Is thet the end of the question?

'R FOGERS: yes.

¥R FHEDERICKS: Ve wish to obj et to the question heceusg

it is indefinite, snd es I stated before, ve are just &s
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anxious to cet these statements chronologically as the
witness is, and we do not helieve we will cet them by
permitting'the witness to run zlong in that vway, the wit-
ness is & newspaperman and accustomed to making things rﬁn
along, bit we think he should narrate the conversations,
if permissible at all, he shquld narrete conversations &nd
as near zs possible give thedate on which those conversa-
tions occurred and state whth whom the were, beceuse if he
goes on snd states in & general way what ren along from day
to day, it is not cbmpetent. Unless the witney s - is &sk-
ed definite questions, he will fell into that error, un-
doubtedly, of making a statement, end we will find our-
selves talking about'Friday, for instance, when we think
he is talking ebout Wednesday, and our point in the matter,

of course, is, that time, that what occurred today, would

?
heve en entirely different aspect, for instence, if it oc-
curred tomorrow, end if it occurred before & certaln date
it wouléd have &n entirely different espect than if it
occurred after z certein date, and those dates are very

close in time, snd we want to get the memory of this wit-

ness, end wve want to get it, if possible, just exactly as

"it occurred, and we do not think it can be done unless

counsel will ask particular questions and we object to it
on the groudd it is too general,

R ROGERS: I will endeavor as best I can, if your Honoux

pleases, to give Mr Steffens whet aid I cen by specific
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questions, but I think it is your Honor's experience, I

nesses, such &s Mr Steffens, who ere better able, if
allowed to 2o along without interruption, to keep chronolo-
gicelly and events in succession in their minds than by
questions as to what happened next, and whom did you s ee,
and so forth, thaélhas a tendency to confuse. All we vant
eére the facts and truth of the matter, axmd I think the wit-
ness will find himself more &t ease and &hle to more easi-

ly relate the matter, if he is permitted to t ske his

’
ovn method of refreshing his recollection, end we can make
it more d efinite if indefiniteness does arise.

TEL COURP: I think, 2s long =s counsel &nd the witness
are villing to extend the courtesy to Captai'.n Fredericks
thet hes been extended, that he interrupt f‘rom time to
time, if he is really in doubt sbout a matter, perhaps ve

can cet alone,

gl
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MR, FREDER1CKS* 1 do not think so, because it is going
to be a continual interruption and 1 do not want to be put
in that attitude, and the 1aw requires that conversations
if they are admissible at all, must be admitted with the

surrounding acconpaniment of time, place and persons pre-

sent, and we thirk it should be followed, and this Witness

can do it. 1 have not the slightest doubt bé can do it
as well as 1 can the other way, and it should be followed
80 that we know where we are from time tc time and so the
jury knows . We object to that questicn aé being too
general.

¥R. ROGFRS. Q Well, now, after the conversation with ir.
Older and after the sending of the telegram to in Gonpers
requesting the presence of some person for consultation,
state what next occurred, according to your best recollec-
tion in the premises, what was done, who did it and the
circumstances and conditicns under which it was done, as
best your memory serves you, what was said and who said it.
A There was a great deal said in those two or three weeks.
1l cannct remenbter all those conversations in detail, but

1 can give you the purport of them.

Q Trat is what 1 want, the substarnce and purport.

MR. FREDFRICKSe« And the time and with whom they were.

A Well, upon the arrival of Older 1 saw him first, but

1 did not 'say anything to him in that early conversaticn

that was not repeated later in the conversation with Dar
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and there we were able to show to Older that the settlement
was in view, that it was possible.

Q Well, did that conversation with Mr. Older during that
tinre-- A On and off during that day, yes, sir--
@ You say there was a great deal said from time to time.
You were talking with ir Chandler during these days and
seeing him from to time and was any person peresent with
him when you saw him? A M. Chandler?
¥R. FREDFRICKS. We object to that question as misleadings
The witness is now narrating a conversation on Wednesday
and he has said he met Chandler for the first time on
Vednesday, and this makes it indefinite--

time
THE COURT+ I understcod you, from a certain om met lr.
Chandler directly?
MR o FREDFRICKS. Yes s
A TFrom that Wednesday when 1 saw ¥r. Chandler 1 saw him
two or three times a day until the following Thanksgiving
day .
MR . ROGERS., Saw him two or three times a day until the
following Thanksgiving Day? A Yes.
Q Did you have any ckher business with him than the ar-
T angement of this settlenent connected wit? the McNawara
ratter? A None.
Q Was any persén persert with you and :Ir. Chandler while
youwere 'making this arrangement.and settlement with him%

A Sometime Vr. Cibbon but usually not.
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Q Can you remember the conversation occurring between
yourself, !r. Clder and ir. parrow with respect to Mr. Darrow
saying hLe would assume the responsibility, etc?

MR, FREDER1ICKS. 1t is leading.

MR . ROGERS. Merely of fer that as a suggestion, those few
words, so that you can see what 1 am directing your mind
to, and 1 would like to have you remenber as much of the
conversation as your memory serves you, between Nr, Older,
Mr. Darrow and yourself. A Yes. After we reported to
Older everything that had been done we asked Older to help
us decide how it would be received and understood, and

0lder thought it could not be understood, that we could not

make it understood. Hq_ggggggxgd that Darrow would suffer,

that he would be puriehed in s v by organized labor.;

ke suggested 1 would be hurt professionally, in fact, we
raised the question in a humorous way about who would be
the goat, feeling certain that there would be some vengeanee

upcn some of us for bringing about this settlement. DBut.

Parrow said that he didn't care; ke could not : at,

[
that his duty was to hlS cllents and that he was g01ng

P et e, s AT

to save J B. 's llfe, tb t is the substance of 1t.‘

A JR—— -
e N s i
e A L et e

Q Po you recall being present 1t the convers“tzcn between

M. Darrow and other merbers of the law staff of the defense
wherein this matter was presented to them? A wvyes.

Q Can you give us the tine, approximately, of that, what)

day it was? A No. 1 think it was about that time, thoufg!
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What happened on Thursday, Friday and Saturday, 1 cannot

w

always fix the date of--the principai event was ir. Chandler'

report of the receipt‘in his office of telegrars from the

Erectors' Assofiation and business men in the east protest- |
ing against their understanding that negotiaticns consider-—|
ing a plea of guilty only from J. B. McNamara, and they
demanded by telegram to General Oﬁis that no settlerent
should be made, but if the settlement were made that both
men should be required to plead guilty.

MR . FREPFRICKS« Now, when was that?

A Tris was inthe end of the week, but 1 canno; remerber
the date, but when it came 1 went instantly and reported

that to Darrow and Darrow's answer was that if it were‘\\\
w

abw;ueges\&ﬂ of course he would con

MR+ POGERS« Q To what? A To having two men plead guilty

@ The two McNamaras? A the two McNamaras instead of one+

MR . FREDERICKS. When was that?
A ‘This was in the end of tris week., 1 will fix the date

before Sunday, because 1 rememher what hapgen sunday .

Q That r. Darrow said that before Sundav? A Yes, if

necessary--
Q@ That if necessary this was said before Sunday, if neces-
sary he would have J J McNamara plead guilty to some

offense? A ves .
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Q Advised him to, I probably should say. A I had to
l:noﬁ whet the defense would do if the demand were really
made for two men to plead gulilty instead of one, snd Dar-
row told that to me, snd he told no one else that, and of
course, it was understood and he instructed me to 80

4

back and make &s hard z ficht s I could the rest of the

week, the rest of the time, to have only one man go, as
he kept putting it; "I only want one man punished."
Q That was &ll during the latter part & theweek
that MT Darrow asnd you discussed back @md forth the mat-
terﬂ ;gu going to MT Chandler end bringine bvack word rom
ITr Chandler to 1rr Darrow? A mThat they were coing to de-
mand more, I said, "Darrow, they are go'img to ask more."
"Wow much are you willine to give?™
Q DTid he tell you just ecactly what he was willing to
give? A He was willing to give -- &ll the remained, he
was putting it o&F as long s he could tosee what the Mc-
. . .
Namara boys would say to this. That happm/;g Sundsye Ve
found th&t out on Sunday. .
¥R FREDERICKS: I don;t know -- what do you mean you found\i
out on Sunday? A What the McNemaras said about it,
their consent. The pleas of guilty were obtzined on
Sunday. ‘I will explain that when I come to it
MR ROGERS: Now, I understand you to say that during the

latter part of the week I7r Darrow said to you to make &

hard a fight as you could to save J. J. McNamara? A Y
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Q Go on &nd illustrate it yourself, the way it ceame to

youle A Oh, it was necessary that he would consent to have

Je T¢ == must go. We used agreat deal of slang, you

understand, but you underst and what I mean.

Q@ Have to s0? A Yes,

Q That is, go over the road? A Yes,

Q “’ag anything said at that time as to theeztent to

which J'. J . McNamara would plead guilty, s to vhat he

would plead guilty to, mnd zs to the temm ofservice that

would ©bDe exacted from him? A I\To a5 I remember that

came up In a COllVe't'SdthIl with Je J McNamara the nex

day, Sunday.

Q On Sunday, 4id yousee the McNamara boys? A Yes,

Judese McHutt and Darrow end I went over to see theme

@ Tudge McNutt? A .;l'udige MCHutt.

Q@ And where did yousee them? A In the jail.

Q That was on Sunday, now, the 23th? A Yes, Sunday,
the end o:[’ that week.

Q  d Judge MCNutt and Mr Darrow visited the McNamaras

in the jail. State vhether or not z statement vwas made to

ct

hem as to the circumstances and conditions of the nezo-
tiations whether they were put in possession of the infor-
mation on the subject? A Vell, J. J,., McWemars had been

put in touach with everythinz that had been soinz on bhefore

that by myself.

Q J. J. McNamarz had been? A Yes,
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Q You had pe rsonally seen Jo. J. McNamara before t hsat
day? A ves, I sawv him nearly every day.

Q And kept him in touch with the whole situation?
A Y€s.
Q Well, state whether or not on Sunday, or prebious to'
that day, =ny &yreement was reached with the McNamara Brother
that a plea be entered, zs they were substantially entered?
A No, that was handled in this way.

Q Tell us how it was. A Thé two attornevs would see
Je Bo, &nd I would remain with J. J., end they would telk
with J. 7., and I wouldsee J. B., =1d sometimes e all

.

talked to them altogether. I mean, it was a conversation,

we went to and fro, znd the understandings with the two
vrisoners was separate. I would like to explsain t hat.
EE COURC: You m&y.

MR TREDERICKS: This was Sundgy? A This was on Sundgy.

Je Jo. was williny to take a sentence for himselfle J. B
e gt ————

but J. Be didnt't

want his brother to t ake & sentence, so we had our und er-

Stending with J. J. separately that what he would do,

end wvith J, B. what he would do, &and J. J. and J. B« hoth
consented to take a sentence. HNow, you &sked me a ues-
tion a moment zyo, I dontt remember -- I didn't know vhat

ol

youwere driving zt, wut I remember the conversztion came

up vhether it was in ny conversation with Chandler or

there st the jail, the ouestion came un somehow, about
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Lo Angeles Csont

how much J., J. was to take, and I don't know whether I sug—
g ested or whether I got it from Chandler -- that side --
but say ten years, or something like thsat; but anyway,

that J, J. was to have ten years came into these negotie-
A

s

sy

where it came from.

MR ROGERS: Now, on Sunday, had both the McNamaras agreed
to plead guilty and take such sentences as was covered

by the ggreement, namely, life-‘impri‘somnent for J. Be
McNamara znd & tem of years for J. J. McNamara? A Y€s,
something like ten years for J. Je. That time we separated,

you understand, b ecause we lmew how Je. B, felt about

s e i s |

having his brother go.
Q Each brother was trying to save the other. A VYes,
tmm—

they were trying to save each other and orgenized 1gbor --
M—

the name of orgenized labor,
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Q fn that oocasion,.on that day? A 1 think 1 ought to
explain that last remark.

Q@ Yes, go ahead. A J. B.'s interest was not only in
his brother, but in this fact; his brother J.J., was an
official in organized lator, and that if he were con-
victed it would be tantazmount to a conviction of crganized
labor, whereas he said he himself could hang and having
no conrectiocn with organized labor he would not, tech-
nicaily, connect organized labor. His two fads were

organized labor and his brother, . and thzt feeling of his

a
AN
nade a great difference later in the week .

Ny -

e

Q Now, did Mr. Darrow on that Sunday, you say both
VMcNemaras agreed to enter their plea of guilty on that
Sunday, and take such sentences as you have indicated;

now, did Mr. Darrow at that time express to you the willing-
ness that the agreement should be made, and his intenticn

™

H

to carry it out? A Certainly. .-
Q You know what we are-. wha t'ﬁz want- rere is ¥re parrow's
state of minde« 1 have to bring tha in. A ¢ understand.
Q What about Judge McNutt? A When we left the jail we
were comparing notes about what we had all said, and there
was a feeling of elation that the thing had béen consented

to and agreed upgn, dsrpened somewhat by the fear that w;\\\

would have to let the two men go to jail instead of cne,.adq

-~
e AT
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Q But you had been told all through the latter part of

that week-- A That there was some demand that both of
these persons should plead. ‘ N
Q And on that Sunday it was agreed that both should go?

A 1f necessary.

Q@ VWhat understanding did you have wlth A Darlow after

having reached thie agreement thet J. J. McFamara, - ShOUl

plead guilty if necessary on this Sunday,Aand shouiq if
necessary take a sentence and receive punishment, what did
Mr, Darrow say to you with reference to ycur conduct with
Mre Chandler and the others in making the arrangemeﬂts from

that time on? A Thet it was all up to me to go back to

see M Chandler, dn ulbbon and Mr. Lisener ard firally to

call +ogftber thpﬁe blg business men here and make a plea

with them to have them stqnd for tbe one man g01ng to

A A N T s

save the otbegﬁgpd that was done. : /////4
/

Q@ That was done? A That appeal was mades S
- >

Q When did you say--

¥R, FORD  Just pardon me a moment. I would like to hear
thé latter part of that answer.

(Last answer read by thre reporter.)

A 1 think 1 saw ir. Chandler Sunday night, 1 am not sure,
1 don't know certainly; on Monday and Tuesday 1 was work
ing on that matter . | |

MR, ROGERS. Q pow, that wazs previous to Tuesday the 38

ﬂ& Darrow had agreed that. those men should plead gullty <
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told you to go on and arrange it? A Oh, yes.
Q@ To give up the two, that is, to cause two pleas to be
entered, if it should so be”;ecessary? A ves, if neces-
Sary .
Q@ Trat is, if the other side demangded? A Yes, but we
8till hoped we could save J.Je L
@ But to save J. J. if you could. 1 want to bring your
attention to Tuesday the 38th, unless there is something
haprened 6n Monday th# occurs to you; to be related for an
understanding of the matter. A No, 1 don't remember any-
thing now that happened on Nonday .

Q@ Do you recall Davis and -- A FExcept 1 asked ir, Lissner

to go ahead and get together his business men. .

. Q Do ycu remerber Davis's reporting back on Monday follow{

-~

ing the Sunday after the conversation that he, Davis, had/

Pad with Mre Fredericks?

MR. FORD. Just a moment s

MR, FREDERICKS * Let me get that question.

(Last question read by the reporter.)

MR. FREDER1CKS. Reporting back on Monday ?

A Yes.,

MB. FORD. Just a noment, we want to make an objecticn.
MR . FREDER1CKS. 1 think Davis oughtt to swear to that.
Hearsay purely. Seems pavis is here.

MR. ROGERS+ Trat is part of the conmmunication.
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tion to Darrow and to the witness.

MR « FORD. ;f the Court please, there are two elements to
this situation, assuming that it is put in for the pur-
pose of showing the state of mind of the defendant, 1
really don't believe that that is the thing that will be
argued to the jury later on--

MR+ ROGERS. Let that alone then. 1 suggest it is mis~
conduct to state what the weight of the testimony is or

what we are going to do with it.
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MR FORD: The point before the court, there zre two elcments
to the situation, one what Darrow thought znd the other
what the District Attorney demanded, but whether or not
there was an-agreement of minds between them. Now, you
cennot show that agreement of minds by reporting vhat ITr
Davis said he seid. Let Mr Davis take thestend znd tesii-
fy to what Cantain TFredericks had said and hat he repqrt-;
ed to IMT Darrow, and what chences there were for bringing
about of the plea at that time, the =cceptance of a plea
of ~uilty, even if the defendant did intend it, even if the
defendantts state of mind was such that he was willing to
let his clients plead suilty. There may not have been &y
hope on his part that the same could he accomplished, and
the way to show that is to show what the District Attorney
had in his mind at thsat time,

UR APPEL: No, ylour Honor —-

MR FORD: Just let me finish. To show ~what the District
Attorney had in his mind, and let the psrties” . vho Ilmew
that and wvho made the report, tske the stend =znd testify to

it, otherwise, this jury will be draving the conclusion
that the District Attorney had sgreed to do this, and doing
that ~hen, as & matter of fact, he may never have made any
such agreement on i hat date,

THE COUR': Objection ov erruled. Ansvrer the auestione

MR TREDERICKS: Ve simply think, with your Honor's per-—

mission -~ =rill your Eonor permit us to zo into our ehnd
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;t as fully?
MR APPIHEL: Ve will teke that up wvhe it comes.
R TREDERICKS: I know. There is just the trouble with
this whole situation.
THE COURT: Mr Fredericks; the court will explain the rul-
ing, if you so desire, This witness has stated there were
certain things and certasin statements upon which he was
zcting, and authorized to act by the d efendant in this
case., The court is admittinz the testimony upon that
theor&.
TR FREDETICKS: I know; I just ask the court to in&ulge
me & moment, to see where we are drifting to. Vhen the
defense gets through with this, there is one side of it
here, XNow, suppose we try to show the other side that
they went up agasinst a stone wall, and that thelr propo-
sitions absolutely were turned down,w&re not accepted or
ecceded to0? Supnose we try to show thet;in order to show
that I have zot to put on a lot of hearssy testimony
which may be error, but this thing is opened up now, and

it has got t0o e done, vhat the whole situetion s,
D H

ct

Supnose it apre ars now that w1l these negotiations that
vere attempted, and that the defense had sgreed on zmong
themselves, when they tried to make & union of greement

with the District Attorney, they falled? How are we going

to show that except by hearsay testimony; except by the san

character of testimony es this, but unless ve can show
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certainly we have been left a lot here that the facts
will notwarrant, and I doubt very much -~ I doubt very
much when the time comes, the court is going to allow us

T

to show just ezxactly what the situation was. Ve ant to

go ingo dt, How that it is open. But I want to call the

court!s attention to where we are goiny to. ‘hen this

thing -- vhen this witness is through, and their other

witnesses are through, we 13r6pose to call Harry Chsndler,

Tom Gibbon and I Brant, and all those people, who he assum
ed were dealing ith mé, and show whet the real facts

were, and where are we gc;ing to be.

TEE COUM: 'ell, we will cross that bridge when we come
to it.

R FREDERICKS: But we are crossing it right now by this

materisl going in here, makes & reply sbsolutely necessary,
If there is any vay to save it --

THE COURT: Tlaybe I dontt get the full force of that
Question. Let's have it. (Last question read by the
reporter.,)

MR APFEL: Ve propose to show vhat Ifr Davis ssid, vhat he
came back and said to Ir Darrow that IIr Fred ericks

would do; what sort of a plca he wouldecept. e weant to
show that, your Honmor, for two reasons: we want to show t ha

not only Mr Steffens znd MT Darrow and the l"ciamaras had

from one side, from enother line, from Gibbon and Chamd

ler and Lissner, facts upon vhich thney had agreed to pl
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guilty, one to take ten years, and the other one life, but
that th ere was another source =--
TEE COUM: I don't think we need spend &ny more time on
the proposition, T Appel. I have the idea, and 1 think
counsel exegrerates the danger of hearsay testimony here.
There is lots of hearsay testimony that is good eridence,
TR FREDERICKS: Oh, yes.
THE COUR: ﬁllld I think the answer to this question is

- ne ‘

proper, under, circumstances. We will cross the other

bridze when we get to it.
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MR ROZERS: Might I suggest just one thing? Mr Freder-
icks has had the floor. There is one thing absolutely
sure in evidence in this case already has beeghput in,
e
thet no matter what was said, no matter whether,nesgotia-
tions were failures or not, the thing was done in the end
Just as Mr Steffens and 1rr Chandler agreed. Now, it might
be, of course, that the whole thing*xés a feilure, and
the District Attorney :zrose in his wrath and kicked it
all out of the window, but it was all done.
IR FREDERICKS: *“'e micht as well take this thing and come
down to an ﬁssue. There is Do controversy over the fact
that thedefense were willing to let J. E. McNamara plead
guilty, vut there is a controversgs over the fact that they
were ever villine to let J. J. McNamara plead gullty
until after Franklin was detected in this bribery, that
is the point, and we vish, if the doors are going to he
opened on this, we went them opened wide enough so vwe can
pat in Gibbon end Chandler end Frand, end &ll those people
&nd show that they had come to an absolute dead-lock;
that thedefense would not give up J. J., and the prosecu-
tion would not take anything else, end that the negotia—.
tions were off, and we went on to get the jurye. A That
vas my bluff,
MR APPEL: ¥o, no. ‘e propose @o show --
THE COURT: There is no question hefore the court at

this time.
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MR APPEL: But we would like to answer that. ''e propose
to show by this witness that Davis came back, and he
brought the report on Monday from tne very lips of the
District Attorney, "I will let J. J. Plead guilty and take

a term of years," and that MY Davis said to him, "Well,r
what term of years?", and he said to him, he says, "Ten
years", and thet he brought that back and reported to this
witness and to ¥r Darrow, and that then it was zbsolutely
and finally understood on lMonday that such a plea would be

entered, Now, we propose -- and there, your Honmor, that
fact, whether itwas true that Mr Tredericks had himself said
ten years for J. J., and which fact had been communicated
to J. J. on Sunday, as coming from another source, whether
that is & fact or not, will depend entirely upon the tes-
timony of 'Y Davis when he comes upon the stand, and upon
the testimony of the Districthttorney or anvohe that was
present there, and that will be &n issue for the jury to
determine.
IR ?REDERICKS: I;et us heave Davis here so I can to say to
Davis, "Isn't it a fact, MT Davis --"
K?iAééEL: We will put him on the stand.
IR FREDERICIS: -~ "We discussed that situation and you
ssid you would never let J. J, plead guilty, snd I said I
wvould never take enything clse", and the whole business
broie up and ended there, and then the jury matter went

on,
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THE COURT': Gentlemen, we are getting away out of this

case. The question before the court has been decided,

"The court has bheen requested to rule upon evidence that

mey come in here at & later time., The court will rule

on that when it comes, not now. The ruling is now upon
the question before the court, and that alone. The wit-

ness may enswer the qestione. A Can you repeat it.
(Question read by the reporter.,) Yes sir, I remember

it very distinctly. It was the first direct confirmation

we had from the District Attorney of what I had been hear-

iny, so indire-tly through 1T Gibbon and Mr Chandler,

MR FORD: That is a conclusion of the witness.,

R FPREDERICXS: That is hearsay. That doesn't show Mr

Darrow's state of mind;what he told IIT Darrow .

TTRTARROY: Vhat ¥T Davis told me?

TR FEDERICKS: No, vhat this witness told IMfr Darrow.

IR FORD: wgere is the m‘.tnaaé’ conclusion that it is an
ebsolute confirmation, and is introduced for no other pur-—
pose than to show what the District Attorney said, vwas
hearsay. A I can't remember theezact conversatipn.

R FORD: e are addressing the court, I'r Steffens. I move
to strike out the answer as not responsive to the question.
The question was what did T Davis report to this wiiness,
énd this witness has stated his conclusion, and it is not

responsive to the aquestion.

THE COU®': It is notresponsive to the questiion. The _
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matter may be stricken out for that reason. Now, read
the question.

(Last question read by the reporter.)

MR ROGERS: State the substance of that conversation to

which I referred in the last question.

MR FREDERICKS: If the witness understands. A This was

the conversation, I think, Monday morning, or Ilfonday some-
time. 1ir Davis came back and reported that he had seen
Ceptain Fredericks, and that Captain Fredericks was ask-
ing in eddition to J. B. taking life, J. J. should take a
sentence. I dontt rémember just what itwes. I heave an

impression that itwas ten years. I remember Darrow and I,

separately from 11T Davis, who dldn't know all the blans,
you know at this momenu -—‘\HI‘ DaVls dldn*t know t hat Dar—
et O o an ““‘*"“"/ o enrma

«1’0\r was willing to consent yeu, to have J’ T. go too, I

SOV SPRA

Darrow and I talked thls over, cﬂd felt tl“at vhat Davis

reported conf‘l""med \Ihat I hc.d been Y‘epor‘l::.nt, out of the /

PRI
St TR

dark, so to spesk.

MR ROCE?S "hat dld i7r Darrow say when 1I'r Davis reported

SR

vhat tne Dlutdct Attorney had said to h:.m on that ’Ionday‘?

A As I rTemember 11: ‘he. told Dav1s ‘uhat he 'fould “not let ’

J. J.'z0, and he uold me ’co 30 out \,nd mcme a fl"ht and

¢ W

Say to cverybody bhat Je T. could qot 90. At eny rate, th [

rest of the week I \'fas te111n~ evefybodj it would ve im-

possible to s_etule if J. J'. vas csLed for, too. L

PR

RSP

TEE COURT: Ve will ua‘n’e a reces t this time. M/
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MR ROGERS: Just one question, if I may be permitted.

\\

You spoke a moment &yo when the District Attorney was \\
talking, turned around to the court and said, "That

was my.blu:f‘f—-—" I dontt Xnow that it went into the re-
cord. Be kind ehough tostate what you meant hwy that
statement, "That wes my bluff"? A I just explained the
impression that got sround &mong these busimssmen, there

couldn't be asettlement if J. J. was asked for. I was\\

g

doing my best to give everybody, intentionally, the im-
pression, that there could be nosettlement unless J. J’/
were allowed to g0. .
Q But that, as a matter of fact, was MT Darrow's under-
standing with you? A That J. J. should go, if necessary,
but that vas theagreement between Darrow and myself, and
absolutely necessary for me to have in order f,o work at all)
TEE COUR': Gentlemen of the jairy, tearing in mind your
former admonition, we will teke a recess for ten minutes.,
(After recess.)
I.'I’R‘ROGER : mr Steffens, in response to & question you
said you were making a bluff in order to get the best
terms that you could. State whether or not if thet bluff,
& you call it, was meant.for the lawyers; that is to sey,
it was intended for their benefit as well as for the bene-
fit of those w’r'lom wefe told? A No, for the businessmen,

onlye.

Q@ Now, did you have a conference on lfonday, yourself,
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Mr Darrow and Mr Davis and Judge McNutt with reference
to this entering of these pleas on this Monday that you
have spoken about, A Yes,

Q State whether or not there was zn sgreement there, be-
tween tlese various men tizt the pl eas should be entered |
under thet erms indicated, but nevertheless there should
be a cohtinued. efi“ort to relieve J, J. if possible.

MR F REDERICKS: That is objetted to as calling for =
conclusion of the witness. I think he shouldstate what
was said by the parties.

TR ROGERS: That is calling for the substance and p.ur—
port of the conversation, of course.

THE COURT: With that esplanation, the objection is over-

. I'llled.

A At this conference we spoke of befo;e the intermission
it was decided, the news was so bad that Judge McNutt
should also be sent for, and all theszttomeys togeﬁher
+here ogreed to what Darrow «nd I had greed upon.

\ B B
MR ROGET™S: And what vas tnc.t‘?' A That if necessary, J. Jj

o Ny

should go also —- should plead guilty, elso.

e e R e ke bR T

Q Now, vhat was agreed on st thet time with Térerenc e

e S e St S A g e it

to the contlnuaulon of theefforts, if LOSSlble to get bet-

< R LU T Sy s v

ter texms for J., J. at ‘that ﬂon"ewﬂence between the 1é&w-

yers that I have mentioned on that lfonday. A They were

to carry on their negotiations more directly, as I understoc

it, Mr Davis with the District Attorney, and I was to go
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at it the other way through these businessmen.)

Q@ Do what, Mr Stef:ﬁ‘ens‘? A To save J. Je, to have only
che man plezd guilty and go to prison. "

Q But if you failed, neither you znd Davis could not
bring it about, what was thezgreement? A Vhy, that they
both should plead guilty. ;

Q And get the sentence indiceted in your previous answer?
A vyes,

Q Do you remembe r whether MI Davis was present at any
part‘ of the time when you end Mr Older znd MT Darrpw were
conversing about this on this Wednesdey? A On Vednes-
day when Older vas there?

Q

) Yése A vYes, he was there part of the time, I em
quite sure,.
Q State whether or not it-as spoken of there ty Mr Dar-
row or in his presence, by Mr Davis, that the District
Attorney was going todemand thet J. J. should receive some
sentence and that he should plead guilty, as well as his
brother, J. B.; that is, in Mr Olderts mpr esence on Vednes-
day? A Yes, that fear vas with us 2ll the time,
Q Do youremember vhether or not MT parrow then instruct—
ed, on that Wednesdey, I'T Davis to retum to the Dis-
trict Attorney's office, or to go to the District At’bor-
ney's office in that behalf.

IR FORD: Now, if the court please, that is certainly

leading end suggestive. I think that the witness ought
scanned by LaLAWLIBRARY
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be allowed, especially en intelligent witness; stthis time,

in whose mind &ll these things are vivid, ousht to ke
allowed to enswer the question without bveing led and sug-
gested to, and he is skipping from one conversation to
enother, O0f course, I presume, this refers to Wednesday,
the 23rd.
MR ROGERS: It is in the presence of Mr Older.
THE COUR': The question is leading, but I think in this
instance, harmless. The objection is overruled.
A Will your ead it agein. (Last cuestion read Ly .the
éeporter.)

about .
MR FORD: 1t is ambiguous .in ,retuming end going. The

e
first note we have Davis going to the District Attorney's
office wes leater, lMonday.

TR D ARROY: We will have that supplemented later.

MR TORD: That is just the viciousness of suggestinge.

A That wes the conclusion of our conversation. I was
sent back to my side end Davis was sent bhack to his side.
I don'it remember distinctly now,-mhat you refer toe.

R ROGERS: DNow, will you s=say vhether or not you were

in the city when the nevs ‘was sent forth upon thestreet

znd elsevhere &s to the arrest of Tranklin? A Yes..

Q State vhat you did uvpon hearing of the arrest of FrankXi

or learned of it in enyway? A Tell, I heard it first in

the lobby of the Alexendria; then I read it in a nevspape

md I went over to Lissner's office, and I think MTr CGib-
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‘

I remember, Ajld I found that they remembered their as-
tonishment of that nevs at that time.

MR FORD: %hat the witness found that they remembered is
third or fourth degree hearsay, and what was sa:v;_d ebout
Franklint's arrest, was certainly the worst kind of hearséy.
TEE COURT: There is no objection?

IR TOTD: Ve object upon the ground that it is hearsey,
end move to strike it out upon that ground.

TEE COUR': That portion of the answer,"I found that they
remembered", should be stricken out.

R TORD: &And what conversation they had sbout Franklints
arrest, that has got nothing to do withMr Darrow's state
of mind.

MR ROGERS: It has this to do with -

TEHE COUR': I think it has something o do with it. Ob-

jection overruled. ffotion to strike as to that part is

.denied,

TR ROGERS: 'ell, you said they expressed estonishment.
Do you r emember what was said at that time?
MR TORD: Ohjected to @s hearsay, vhat Lissner and Gibbon

had to say about Franklin's earrest, would not illustrate

thisdefendent's state of mind. It is hearseay, incompetent,

irrelevant and immaterial,

TEE COURT: That is going pretty far.

IR D ARRO: t is not 211l my state of mind, together wit

that., e have & right to the facts, how far this matter
scoaned by LA B LIBRARY
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had gone.
IR FREDERICKS: That did @ibbon znd Lissner know sbout
it anymore than snybody else?
MR ROGERS: It is very zprerent that Mr Gibbon and lr
Lissner were most &ctive participants in this arrenge-
ment, and they have been announéing thet they were going
to call some people on this matter, end I think it is only
within the rule t et we mey show that they werq,in good
fﬁith’and that they were, as a matter of fact, participat-
ing in the arrangements, either that had been or wes in
process of zccomplishment, snd it shows their good faith
in it when they evpressed themselves thet & thing of this
kind could happen, if Mr Parrow had anything to do with it,
or knew anything &bout it. Ve went to show the continuance
further of the negotiations right &long, without interrup-‘
tion, with nothing to interfere or nothing to bresk it
dowvm in eny effect.
IR FORD: If the court please, we haven't contended that
r Gibbon or ¥Mr Lissner, either one of them are accom-
lices of thedefendent in this case, @znd it is only in
cases where the third persons &are aécomplices of the d e~
fendant that their acts anddeclarations may be admitted
in oridence, #nd then only when it is in furtherence of

the conspiracy. That is the only reason upon which they

are admitted. The other theory which, with zll due defe -7

ence to the court, I cannot give my adherence to that an
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(2

of this is admitted on the theory it explains the defend-
ant's state of mind, certainly is not suprorted by the
fact that Gibbon and Lissner expressed astonishment at
Darrow, or at Franklin's arrest., That would bqfnatural

thing for both of them to do, would be & natural thing for

. a great many people to do. I can'tsee what possible bear-’

ing it has upon this situation.
TEE COUAT: That properly might have been stricken out if

it was demanded. The question is now, what was said.

Coun sel says he secks to prove the furtherence of this

plan for asettlement of the McNamara cases, to show
that it was pursued &s one system to & conclusion.

I think he has that rizht. Objection overruled.

scanned by LAk




O 0 9 & Ut = W D

DD D DN DN DN DN D) ket e ped ek ek ped d e ped
=7 T N N - T o = o R o e I -2 T 2 Y -G U B - TR PO N

5270
MR . ROGERS. Q 'You said they expressed astonishment and
went on with the negotiations and 1 desired you to say what,
if you can remenmbter, ilr, Lissner and Mr. Gibbon said onthat
occasion, to.the best of your recollection, respecting
Franklin. A 1t was a rattling conversation, they wanted
to know who Franklin was and 1 told them he was a detec;
tive for the defense and they asked what it meant, they
talked about what it might mean--
MR+ FORD. Well, now--
THE COURT* 1t is necessary for you to give the conversa-
tion or the substance of it. Of course, 1 assune yéu cannot
remember the exact words, but the substance of the con-
versatién.
A  The substance of the conversaticn was mainly an
expressiocn of astonishment that the defense or anybody con-
nected with the defense at that time would do such a thing,
anc, secondly, the other conclusicn was we weré to go on
with the negotiaticns, not believe it, and go onwith the
negotiations as if nothing had happened. 1 went $o see
what Darrow was going to do--
MR, FORD' The witness isftestifying about sorething else.
The question calls for what was the conversation tetween
Lissner and Gitbon and he said, "We discussed what it might

mean," and does not %ell yvet what they trought it might

mear «

TEE COURT * Hé has told what the sutstance of the convers
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* tion was, and that is all.

MR. ROGERS. 1ls the question answered?

THE COURT* 1 thirnk so.

A 1 understood it from the court's ruling--

MR « ROGERS. 18 the question answered?

THE COURT. Yes, would you like to have it read?

MR. ROGFRS. Yes, 1 wos talking to I, Appel.

(yast answer read.)

MR . ROGERS. @ And procezd from that point on when you
went to Mi. parrow'!s office, relate aé fully as you can the
conversation between yourself and iirs Darrow imnediatély
following your talk with Mr, Lissner and . Gibbon about
gding on with those negotiatiocns.

MR . FbRD- The place and the persons present have not
been laid and we object to that on that ground.

THE COURT. Objection susteined. The place and persons
present were not mertioned.

MR. ROGERS. Q Did you meet lir. parrow after leaving there
then? A 1 went to . Darrow's office.

Q Did you see him there? A Yes,

Q Any one else present? A Not that 1 remernber; he was
alone . |

Q Pow long wus that after you had besn down and talked to

¥r. Lissner and M. Gibbon? A 1 went from trere tc i, Tarrow

office.

Q@ About what tine of the day was it? A in the formnoon
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Q Please relate the conversation with Mr, Darrow, as nearly
as you can, as far as your recollectior serves you.
A 1 went in and 1 asked Darrow, showed him this extra, and
1 asked him what effect that would have upon these nego-
tiations that 1 was carrying on and he said "Nore what
soever* and then he said,'hé walked off and heturned around
| a morent and said, "Not as far as 1 am concérnrned. 1%
may make a_differehce with your crowd." I told him 1

had seen my crowd and my crowd was going ons

Q After that did you still continue your ﬁegotiations with
reference to the shortening of J+ J. 's term or to get the
best terms’you could for h{m, after that mbrning when you
talked with ilr, Darrow? A Yes.

MR . FARD. Of course--just a mowent, now. We object to
th:=t as leadinrng and suggestive, and 1 presume--

THE COURT. Objection sustained upon that ground. -

MR, ROGERS. Q State what you did with reference tc the
matter After M, Darrow said tc go right on with it it
made no difference with him? A Well, 1 went and saw Mr.
Chandler agair and 1 went and saw ¥r. Lissner again and the
result of thosd two conferences was there was a meeling
called in Mr. Lissner's office there on Tuesday night or
Wednesday niéht of trat week .

Q A meeting of whom? A Of some 17 or 30 of these lead-

ing btusiness men of Los Angeles.
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Q YName those who are now in your memory. A Well, there
was Ex-Senator Flint; there was--
Q Have you got a memorandum you can refer to? 4 1 think
1 have a list -of them‘somewhere. Lissner--no, 1 think 1
have not it hers, 1 think 1 can get that for you.
Q Well, at any rate, there was Senator Flint. Was Stoddard
Jess | there, do you remember? A Hyes.
Q Fred Raker? A Yes. ‘
@ Reese Llewellyn? A yes.
Q warzrv Chandler? A Yes--Oh, no, 1 think Chandler was nd&t

"~ there, 1 am not sure.

Q lire Gibbon? A ves.

Q Meyer Lissner? A vyeso

Q Well, now, at that meeting which you say was held
either Tuesday night or Wednesday night, was this matter
6f the necessity of the plea of guilty to the settlement of
these cases discussed? A Yes.

MR . FORD. 1 would like to ask your ﬁonor to instruct
counsel to refrain from asking leading guesticns of this
witness, they ask 1eéding and suggestive questions and all
he has to do is to ask what they discussed and the witness
is intelligent--

MR . ROGERS+ There is nothing harmful about that, 1 dirsct-
ed his attention to the subjiect and proceed to ask him what
happened. -

THE COURT * The question is leading, but it is harmless.
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Of course, leading questions should not be asked.

MR, ROGERSs 1 ask rim only to conserve time, to bring his
hind directly to it. What was the subk ct of that meetingl
A 1 can describe the meeting and tell you all about it.

Q Vhatis that? A 1 can describe the meeting and tell you |
)

all about it.

MR . FREDERICKS. This was at & Lissner's’office?

A This was at . Lissnef's office. When these men got

in M. Lissner's office, Mr, Lizsner turned to them and

said very simply, in one sentence, 1 had a proposition to
make to them, and 1 said that 1 had to make a proposition
that thev use whatever influence théy would have to have

a settlement of the McNamara matter and of the whole labor
situation, so far as it concerned Los Angeles. 1 recalled
to their minds what had bappened in San Francisco, as 1
had to ¥r. Lissner befcre, where a class fight was fought
out in courts inder the guise of a legal battle, 1 pleaded
vith them that there was hate all through this country anl
that there had to be a beginning'somewhere of another
attitude and that it was particularly pertinent and right
for los Angeles to do it, because Los Angeles had labor
down here, that it had licked labor over and over again,
that the city of lLos Angeles had a better chance than any

city in the United States to turn around and be handsome

and if they had to have a symbol of the guilt of organized

labor trat there was J.B. to take it, he was willing to ,
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take a life sentence, and 1 pleaded with them not to ask
for two viectims. Wéll, 1l said a great deal more to them.
When it was over, when 1 got through the rcom was sllent
a moment and then as 1 remember i%t, i« Baker spoke up and
expressed very strongly the injustice that he felt he had

suffered from labor, and 1 answered that by saying,

no plea that one side was right and the other side was
wrong, that they were both wrong, there was something the
matter between cp ital and labor, and the only thing to do
was for one side to take the step towards the other, that
this was no place for labor to do it, it was a place for
1os Angeles, for cap‘ital.to do it. " They got--1 don't
know, 1 think ¥, Earle spoke up and said ', Baker's
statement showed the typical feeling that made it so diffi-
cult for capital and labor to get tOgéther, that was that
Mr, Baker the capitalist was intent upon his own troubles
and what he suffered and what he waS‘tryingvto do at that
meefing was for capital not to cbngide;,»not its own
troubles but labor's trouble, scffhat[égpital-instead of
understanding itself would understand labor zand the con-
clusion was, 1 bezlieve, that Mre Raker himself. —~ made the
motion--they were very much afraid of interfeg ﬁng with the

District Attorney, or seeming to interfere with anything

he was doing, but he made the motion, put it in the form

that they would tack anything the District Attorney could |
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be brought to do towards letting up in this matter of

labor. 1 think that was the substance of it.

~Q Were any defirite sbeps taken or any definite statements

rdde at that meeting with reference to what they would
recommend concerniﬂg Je J+ McNamara? A VNo, 1 think not.
They refused to take an active part in the details of any

negotiations of any settlement, they‘felt they had to be
K‘W“”M
back of the lav and back 6f the District Attorney Znd they

e A A A

Wantad to stdnd by hlmrwbuxwtb@y d1d agree there in this

------

rosolutlon if he oould be brought to see the idea of- mercy

e AT R

at all that they Nou]d supportmb;m} support the law and do

{

~what they could with public opinion,

ARERA T
TR g

Q@ Do you remenber whethér 6F not that was the first time,
so far as you were aware that that large committee had
gotten together? A rhat comnittee was drawn along about
early that first week but it was not called until the
middle of the next week.

Q Barly in what first week? A The last week--

Q@ The week of the 19th? A mhe-week we began onthe 19th,
the list was drawn , the list was made.

Q@ Who made that list of that committee at that time?

A . Lissrer and Yi. Gibbon

Q That committee was then constituted or arranged for
during the week commencing onthe 19th? A No-- |

KR. FREDERICKS+ Just a moment. That is objected to unless

it was explained what was constituted =2nd arranged for.
scanied by sl LIBRARY
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If it means they were notified--
A They were not notified, it was in our knowledge, we had
the list of men, we fel®t we could call upon to meet

with us immedidtely, they didn't know anything about it.

MR. ROGERS. Q Who comnsulted with you in the making of tha
committee, the names? A Just Yr, Lissner and Mr. Gibbon, it
Wwas my suggestion that they pick out the ablest men in the
town, the most influential men in the town, especially
business men.

Q"1 call your attention now to Thanksgiving Day,.that would
be on the Thursday of that week. A Yes. .

@ And 1 ask you to state_whether or not you had a confer-
ence with any person or persons onthat day.‘ A That is

the day we spent in jail.

Q You say, "We spent in jail", whom do- you mean?

A e parrow, Mr. Tom Scott.

Q@ Joseph Scott? A Joseph Scott, 1 mean--n Judge McNutt .
Q Was Davis there, do you remember? A Yes, Davis. The
attorneys were there and 1 was there all the forenoon and 1
went away inthe afternoon énd came back about 5 o'clock.,

Mre pavis was away part of the day and on and off we were
talking with the boys all ﬁhe day long.

Q And what was the topic of conversaﬁion? A  About-this
gettlement and that is when it came to J.B.'s knowledge

that werers considering also 1ettiﬁg J«J. go, take a

_sentence too.
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TPE COURT'v 1 didn't catch the day of that conversation.
A 7his was Thanksgiving Day, Thursday .
¥R+ FREDERICKS + The day before they plead guilty.
MR . ROCERS « .Q TWhat was the éubstanoe of it. 1 do not
ask for it in detail, of course, it was an éll day con-
versation and we canrot go into it fully, but in a general
way what was the Qubstance of the conversation between
you and these gentlemen and the McNamaras? A Well, it
began early in the morning by going to see J.B., if he
would stand by what ke said and he said he would and then
they sawF J.to see if he would stand bty .what he had said
he would do and he said he would, and then we brought the
two boys into a cell together and then they discovered
it was arranged, then J+B. discovered that the understand-
1n;£}8 J., also was to plead guilty and then began the fight.
JB. did not want his brother to go, as 1 told you before, !
for two rezsons, one was that it was his brothér and the

other was that J.J. represented organized labor and he did
_\Mﬁm

not.
" .
MR, ROGERS. @ Do you remerber whether or not at that
conversation ir. pavis said anything with reference to
whether the district attorney would insist on both of
them pleading together at the sawe time, pleading guilty

together, and what arrangement was made about that, whether

that made it neceessary to bring them together at that tim

or not? A 1‘don!t remerkter that.
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Q vyou don,t remember? A No. 5219
& But, at any'rate, in some way they were brought to-
gether into the same cell and discussed the matter?

A Yes, they were browht together.

Q What, as z matter of fact was, tovuse.a slang phrase,
was the hitch that brought about that discussion on that
day? A Wbhy, J.B.'s objection to having organized labor-
offiéially convicted of guilt, that and his feeling about
his brother .

Q And was that, to your knowledge, the time when h?
learned that his brother J.J. also Wgé to plead guilty?
A Yes, sir. |

¥R« FORD* The answef did not get into the reco;d there.,
4 Yes. ) |

VR ROGﬁRS. Q@ And it was finally agreed what should be
done onthat occasion, Thursday? A YNo--that evening ir,
ravis went and saw Captain Fredericks, at any rate, came
back to i Darrow'svhouse and said he had seen Captain
Fredericks and he told the final terms of the agreement.
Q ihe final terms of the agreement, what were thtey, as
nearly as you can remember? A That J.B.wdg to .take
life and J.J, was to take 10 years.

MR+ FREDERICKS. Of course, this is all goirg in over
our objection, i assume, your Hondr.

THE COURT, Yes, str, it is so umderstood.

YR « ROGERS. & rphose were the same terrs that were agreed
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to separately on the Sunday previous, the Sunday previouws
to the 28th? A Yeé, and there was a hitch the next day,
you know.,

Q And as had been consented to by Mr. Darrow and the other
attorneys? A rhere was a further hitch the next day..

Q Please answer this question. A Yes.

Q@ I1f youmay. A Repeat it.

Q Thbose terms Davis brought out to parrow's house were the |

~ same terms the McNamaras had agreed to on Sunday previous?

A Well, except it was supposedly ten years, and as 1
remember it, on the Sunday when we were talking about it
We talked"about ten years or something like that."

Q "Ten years or something like that?" A Yes.

Q@ And do you remembsr on Friday morning of word coming
from the District Attorney's office through any way that
the District Attorney insisted, as a matter of fact, on
15 years because that really meant, according to the law
diminution of sentence, it meant only ten years, do you
remémber anything of that? A )r, Davis reported that
Captain Fredericks had had to mke a change in the sen=-
tence, he was going to ask for J.J. McNamara, that he had
to serve ten years instead of getting ten years, and that
fifteen years would about cover it.

MR . ROGERS. .1 am not prepared'quite to announce 1 have

finished with ire Steffens  and there may.be one or two

ratters;that 1 have not had the opportunity to _
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speak to him for about ten days and there may be‘ohe or
two things 1 may want to inguire of him about that 1
probably ought to bring out . 1 have a generzl idea or
a general outline of the whole matter, but fhere may be
some few particulars 1 want to consult about, and as 1
irdicated to your Honor 1 do not think any time would be
lost if your Honor would let me continue this matter until
morning now, or 1l ¢an put on a short witnéss.
MR +» FREDERICKS, We do not want this intermupted, your
Honor, it is a matter of cross-examination over a long
field. We have our minds on it now, it has been a new
subject we didn't expedt to go into and we have gone to
work on it and we would like to finish; we do not want
another witness brought in here.
THE COURT® 1 will not bring in another witness under
those conditions . Tre question is whether or not to
ad journ at this time until tomerrow morning.
VR . FREDFRICKS. s that Mre Rogers's request?
MR. ROGERS . Yes, it is . 1t is tolerably hot in here--
MR, FREDERICKS+ 1 would like to ask one question before
and then 1 will raisce no point.
THE COURT. All right.
MR+ FREDERICKS. Q WYow do you know tkat J. J. MclNamara
or J. B. McNanmara did not know that each of them were to
plead guilty until Thanksgiving déy, you said they didn't

know it? A Well, the astonishment and indignation of
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Je«B+« when he héard it.

Q Qn Thanksgiving Day ? A JYes.

@ And you are positive and sure that the two of them

did not know.each that the other had agreed to plead

guilty, although you say they had agreed to plead guilty

on Sunday, that they did not know it until Thanksgiving

Day? A J. J. knew about himself and he knew. about J.B®
but J.B. did not know about J.J. |

Q That is the situation? A Yes, as I understand it.

@ Are you sure éf that? A As sure as 1 am of any evidence
1 have given heree |

Q. You know the two of thew were occupying the same cell

all the time? ‘A Yes, sir.

@ TFreely communicating, with an opportunity of talking.to
each other? A Yes. Of course, 1 didn't know it, but

1l inferred it from their behavior; | )

Q shat is, you don't know they were both occupying the
same cell? A 1 know that, 1 heard that, 1 understood
that . |

Q That is the quesfion 1 asked you, do you know that tﬁey
both occupied the same cell? A Yes, 1 understcod that.

1 never saw them in their own cell, 1 saw them inAthe
corridor or thét large room that is a sort of a rece:otion
roome. |

THE COURT' }s that all at the present time?

¥R. FREDFR1CKS * 1 think so, your Honor.
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THE COURT® Gentlemen, of the jury, the court is about
- to ad journ until morning. (Jury admonished) The

court will now adjourn until 10 o'clock tomorrow morning.
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