
J. D. FREDERICKS.

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA,

IN AND FOR THE COUNTY OF LOS ANGELES.

Dept. No. 11.

---0---
Hon. Geo. H. Hutton, JUdge.

The People of the State of California, )
)

Plaintiff, )
)

vs. )
)

Clarence Darrow, )
)

Defendant. )

---0---

REPORTERS' TRANSCRIPT.

No. 7373.
t
(

••,
I

, ....~
.~."-

.Jos. Lincoln Steffens) 5284 5290

VOL. 66

I n D E X.

Direct. Cross • Re-D. Re-C.



5284

1 Friday, July 19th, 19:£2. 10 A.sF..

2 fufendant in court with counsel. jury called; all pre-

3 sent. Case rest:uned.

4 rU!E COURr: Gentlemen, last Friday night we a:dj ourned over

5 Saturday, and I think we have gained time by doing it,

6 G'.nd I make the announcement noV! so counsel can govern them

7 selves ('".ccording~ly, 'when vie adjourn tonight, we vJill c1d-

8 j ourn over until Uonday morning. I want to add, I make

9 that statement \vith some little reservation. Of course,

10 if a ',vi tness should be on the stGmd and it seemed desi rable

rc
•

11 to go on or some condition, but lmder ordinary conditions

12 that v;ill be the rule today.

13

14 JOSEPH LINCOLN STEFFL1~S, on the stand for I,
I-

15 further" ,direct EOCeunination:

16 HR HOGERS: lrr Steffens, I want to call your c-.ttention to

17 I tating a meal at the Alexandria with 11r Darrmv. I will

18 ask you if you recfall taking slJch a meal \vi th him? A Yes

19 sir, took several.

20 Q Do you remember one evening vh En a man came in. to see

21 him 'while you were engaged in your meal? A Franklin, yes.

22 Q :Franklin; rmd have you a recoIl ECtion what de.y of the

17h e1'e '."iere you andHr DarrO'I;{ vihen Franklin came?

17e ':rere, as I remeI'lber it, '.ve i'vere in the main dining

Q

A

23 month that v~s? A NO, I think it was the end of what I

24 caihl the first week; th e vreek b eginni~rs November 19th.

25

26
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1 room; not in the grill room, as Fraru{lin says, but in the

2 main dining room, up ag<:iinst the '\'Iall, <:'bout the third

3 table from this end.

4 Q Do you remember '!ihether or not IiiI' Franklin sat dO\vn at

5 . th e table vii t h you ,:TId HI' Darrow? A Yes, ~~ invited

6 him to a seat, invited him to partake of v,hat we were

7 having.

don t t remember what it was.

Q Did he do so? A yes, I think he took samething; I8

9

10 Q You don,t remember what it was? A I think he took a

11 drink. Vle Vjere having a meal, and I think he took a drink

12 Q Ho'?!, do you remember thEe conversation t here between your

13 self, 1[r Darrow ~nd Franklin? A '\Vell, yes, I remember

15 Q Well, in your O\vn vroy, just tell us what happened on

16 that occasion, as you recall it.

17 JtR FREDERICKS: That is obj ected -- ','.'ell, conversations

18 of the defendant?

14 it. I,
"

19 HR FDGEHS: A conversation between the defendant, 111'

20 Franklin, and the circumstances surrounding it.

21 lTR Fl?JIDE1UCKS: I think that y;e ,,"ill obj ect to t hat upon

22 the ground no foundation has been laid.

231m ffiGEHS: Frarudin t estifi ed concerning it.

24 1TR FR...H:DETIICKS: I understand the only ,;ay it could'be

25 brought in would be by asking Franklin em impe(:1ehin~

26 question, ~'>lld then ask this witness the seme question.



1 TEE COURI': Ovj ection ov errul Ed.
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2 A v~hy, it ,vas a conversation th at lasted 15 or 20

3 minutes, about some· sort of a jury list.

4 UR PDGEP.S: Did you leave the table or get out of hear­

5· ing of the conve::.~sation at all? A No, T vms there all

6 the time.

7 Q, Did you hear any reference made about "getting busy",

8 or any names mentioned on the jury list? A ])To, they' ran

9

10

over their lists. Tney had marks opposite the names, but

T don'~t know 'tihat tl~--~'-~"'-"--'--"-"""'-'~--
..,...,...~of~~~. ..
~ >. -~>mJ:-~_S-1IIi'!1j1i!4."""

11 Q, My lawering of voices; cny whispering, ~ny conceal-

12 ment of what was said? A Ho.

lER F01ID: That last part, "concealment ll of ':hat \\as said,

is a conclusion cf the witness. Any 10,'JDring of voices,

would be a physical fact '.':hich the Yfitness can t estii"J

to, and Vfe move that anSYler be stricken out and object

to the question because the last portion is calling for a

conclusion of the witness as to vhether there was ,my con-

cealment or not.

THE COURT: Oh, it is in a measure obj ectionable, but I

think harmless.

1m Fill"J)ERICKS: The court Yrill permit me to add the fur-

t her obj ec tion it is irrel ev,mt ,!lid inrrnat e:::'ial, b ec cuse

Yr Franklin di d not so maintain.. l:ro testi:rflony that

there Vias cny concf'ealment. Franldin s aid he sho,;red

a list, tapped a couple of names on there and said,
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1 looks better" , ,:,hich vlould mean absolnt ely nothing to this

2 witness if he did hear it.

3 TEE COURT: Obj ECtion overrul ed.

4 ' 1m ROGKRS: Plea11e ans'wer. A They talked plainly obou t

5 this. Didn't loy/er their voices; didn't (;1ttempt to con-

6 c eal ~mything.

~rR FORD: The l~st part --

TEE COUB.T: Strike out the statement, "did not attempt to

7

8

9

Q Did you see any pointing to --

10 c oriceal anythiI1.g. tt

11 1m HOGERS: Talked in th e 0 rdinary tone 0 f voi ce during

12 I the conversation? A yes.

',.

',',11 ether the dtscuBsion ',-'as c oncerni!¥S the ':.'hol e list?

erence to any particultlr names 011 the list, or state

13

14

15

Q Did you see any spe:::ial names pointed out or any ref-

Darrow about s ending some men over to his 0 ffice? A I

16 I

17

18

A

Q

No n~es that I caught.

Do you reI:lember whether ?ranklin s aid anything to lrr

19 think that yras th e r esult of the conversation. He ask e::l

Did Franklin say anything [~bout ';hat he 'IT/anted to do

':Iith those men? A }Tot that I.remeY:1ber, except that he

that if he could find some men J he i'tOuld s end him over a,.,

uS I remember it, Darrow said

':.anted help.

couple.

I"R TDGEP.s: Th at is all.

for some men, "nd I think20

21

22

23

24

25

26
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1 CROSS-E{AV[nrATI Oli!"

2 :MR FREDEnrCKS: Darrow said he would s end some men over

3 to Franklin to help him on the jury list? A yes, what-

4 wer they were doing, I don,t remember vrhat it was.

5 7TR HOGEHS: Oh, just one question; I forgot it absolutely.

6 Eay I have your permission?

7 :r.rR FRJIDERIaF£S: yes.

8 ~-R T'DGEi:;:S: During t he course of these conversations,

9 these various cohversations with Hr Darro,,"J, }rr Darrovl,Hr

10 Older and ,Judge FcNutt, ,md the other persons that you

11 have mentioned, \'1ill you state whether or not either at

12 your suggestion or at lrr Darrow's sv.ggestion, it VJaS stat-

13 ed that there should be no pUblicity connected "'lith the

14 matter until its final errangement?

151m PO?]): YIe obj oct to that question on the ground that no

16 foundation has been laid for the <:Isldng of it, <:IS to time,

17 place and persons present. p..s I remember the testimony cf

18 this witness, there Vlas only one occasion on ,vhich he has

19 testified to, at cny rate, v,hen they v:'6re all present,

20 end that was Thanksgiving Day. nOVf, he is coveri!1.g a

21 number of different transactions as to what ~~s not said

22 on a certain cc casion, or, raiinr, ...-That was said, and VIe

23 are entitled to the time, place andp3rsons present Yihen

24 sue h things ':rere s aid, if they yrere said.

Your HonoT, that is a misstatement of the1m DARHOi7:25

26 widenc e. The \7i tness syro re they ...! ere all tog ether on
7~ondf.\Y, th e four of us, Fond 6y Et the secon~a;;n~l'i)~



MR. FORD. Counsel doubtless has in mind the occasion to

Nonday •

Th i.s is

We probably could discuss it.the sarre as Mr. Ford.

can fix the tiffie and place and what was said.

which he refers, or at least we presurre he has, and he

could direct his attention to that very conversation and I

ask if anything along that line occurred or that particular I

conversation. Not to be captious, on November 27th, this

preliminary entirely before haIling his attention to the

matter that 1 am after.

Now, if he says there was any such conversation 1 will

conversations it was stated among them by any person,

adherence given by the other persor,s that ther e .should . I
be no pUblic i ty connected with any feature of the matter.

meet ::'r. Ford's objection by asking him when, and if he

witness has testified to himself, li~r. Davis and :.;]'. Darrow

being present a.t the jail witt: the defendant, re:r. McNutt

and ~r. Scott not being there, although he said later the

news was so bad tha t McNut twas sent for. That was on

. 52891
MR. FREDEPICKS. Mayee 1 didn't understand the question I

And after the Witness had reported about

what he could do With the Distript Attorney--

llR. DARPOW. That W2..S not the . day'-~ :.:r. Ford--

I!.? • FORD. Well, then, 1'e ceased and started out--

You are asking for a negation.

MR. ROGERS. No, 1 ani asking whether during any of these

1
s
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529°1THE COURT. Mr. Rogers has stated this question is a pre-

liminary question directing his attention, and 1 cannot I
see any harm, there are often different ways of present-

ing ev idence.

5 MR. ·FREDERICKS. The question is to be answered yes or

6

7

no.

A yes.

I
. i

I

8 THE COURT. As to whether or "not there was such a con-

9 versation?

10 A Yes~ 1 think we had no conversations at ~hich--

11 MR. FORD· The witness is testifying to no conversation--

12 ~ffi. ROGERS. Wait until he finishes.

13 A --1 think ther e were no convers at ions rr,en tioned wh ere

14 we were al1 three, or where a few even were, we didn't

15 instruct one another to avoid publicity, and fear of

16 pUblicity was with us all the time.

17 MR. ROGERS· Q Then that matter was· taken up, as you say,

18 at practically eaoh conversation? A Yes, and almost

19 ended wi th that, or talked about it all the way through;

20 the Erectors telegrans and teJ egrams in the east startled

21 us and hurrir;d UB cecause we feared it might leak out,

22 our fear--

23

24 CROSS-EXAMINATION.

25 MR. FREDERICKS· Q That was in cognizance with the stat

26 ment which you saw' inthe Tribune of September 3rd, purpo



1

2

3

4

5

6

7

8

9

10

11

12

ing-- or December .3rd, purporting to come from

MR • ROGERS. Viai t a rr~oment. That is no way of

in a statement •
•

MR. FREDERICKS 1 am going to ask this question now •

MR. ROGERS. 1 dontt know whether you are, whether you can

ask this question or not without objection. I desire

to object to reading any purported statement publiohed

from the defense Without first proving they were made.

MR. FREDERICKS' 1 am asking about it.

MR. ROGERS. This is nothing in the world but a sUb~erfuge

. to get before the jury something which ;.ir. Darrow never

did say.

13 1vTR. FREDERICKS. The defense did the same way--

14 THE COURT. Mr. Rogers, counsel has a right to ask his ques-

15 tion and if he violates the rule he takes his chances on

16 that, but he has a right to ask his question, the court

17 cannot assuwe what the article is and if there is any impro

18 priety about it, on the contrary, until counsel propounds

19 the question, the cour t as sumas ther e is no impropr ie"\;y to

20 it.

21 MR. ROGERS. I call the attention of the court to the

22 case of People va. Dandy, if your Honor, pleases, in 135

23 Cal. where it is held that the mere asking of such a QU8S-

24 tion is error.

26 THE COURT' T1":e quest ion is withdrawn.

25 MR. ~EDF.RICKS 1 withdraw the question.
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Fred er icks •

reason?

A Yes

A That is one of the reasons, yes.secret?

in our 6upposit~on, the utter miSlmderstanding of what

it becan,e pUblicJ A Why, the result showed we Vlere right

A I don't remember that exact language, though, Mr.

Q Was there any other reason than that? Wasn't that the

proceed. That was the reason, was it, why you kept it

that :~r. Darrow and others told you thJ.t if they delayed

the matter it undoubtedly would have become public and

that which io everybody's business is nobody's business and

the consequence would probably have been that any negotia­

tions under w a~r would have been declared off and the tl> ial

of it.

(IJast question and answer read.)

THE COlJRT. Captain Fredericks, 1 will have to ask to have

that question reread, 1 don't think 1 got a clear idea

\
MR. FREDERICKS· Q No, I am not pretending to give you \

any exact language. You feared then that if this became

publ ic these negotiat ions became public-_the t,r ial--they

would all be off and the tr ial woul d go on 7

is not ur:d.erstood yet.

Q How did you figure that would make the trial go on if

Wa~ tried here, that stirred up a storm of public

not only here but allover the United States and the thin I

·MR. FRED3:RICKS' .Q NOW, it!r. Witness, it was a fa:Jt, then,1

2
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1 Q And you were absolutely certain, even before

2 if it became public before the pleas were secured it woul

3 all be off? A We were not certain, we feared that •.

4

5

6

7

8

9

10

11
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13
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17
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20

21

22

23

24

25

26

,
Q That w~s in your mind? A Y;e3, all the time.

Q And you believed that? A We believed that, yes.

Q And you believe it now? A Yes. /
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1 And l~r Darrow beli eved it md so expressed himself to

2 you? A yes.

3 That if there Y/as any pnblici ty given to th ese nego-

4 tiations they v/ould be all off? A yes.

5

6

Q

Q

And the trial 'Nould have to go on? A yes.

Now, 1fr St effens, I want to ask you a few questions

7 which I think are a little personal, but they are to get at

are an avowed anarchist; is that c<r2lrrect or is it not?

You believe in the doctrines of anarchy and t hen you

A 1To, that is not \

As I understand it, you

A That is a good deal worse,

yes sir, I believe in Christianity.

You a re a good deal worse than an avowed anarchist?

your views of thi~iS you have.

it is more radical.

R nOGE?S: That is objected to -­
deal

true. I am a goodiworse than an avowed anarchist •.

Q That is worse, is it?

A

8

9

10

11

12

13

14

15 I

16

17 go them one better, is that it? A No, that is not a cor-

rec t s tat ement •

Q, Well, 1 et me SeC; haven't you stated here, or didn'~
you s tate during tIl e trial) during the campaign of .Tob \.

Harrimafl, who Has a Socialist candidate for mayor, that

vrhile yon vrere supporting Harriman and contributing \ I
. . f 1.. .1.. "your money to h~m, ~ there ".as m anarcrusv rnnnulg ,

~Bainst him yon -,:ronld vote for the anurchist? A I ':.QUldj

18

19

20

21

22

23

24

25

26

like to e~,:plain tllat.

Yes, 'but say ',-[hether yon said that, first? A
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somethil'\g like it, and I v,ant to explain what

~ Something like it?

J'rR ROGERS: The vri tness has demanded an e:.cplanation.

URFREDERICKS: The witness has ,:sot t hat right, and I wi J_l

give it to him, but I want an answer first.

1.m AT? "EL: He is unduly attacking t hat man, absolut ely

in the lin e of all law, and this man ought to have the

right --

7('"R FRT'DERICZS: He will get it, but I am goil'\g to get

answeus to my questions, too. A I am willing to "nsyrer

these questions. I want to be sure to make a complete

answer; that is all.

~.lR FKEDEF.ICKS: All right, and I vrant a complete answer

first.

Hn nOGERS: I cell for th e r eelding 0 f the record.

THECOUH.'l': YTqit ~1 moment. Read the record. Let us see

",rhat he says.

!TR POGE?,S: I desire to make an obj ection

Jill FREDERICKS: An obj ec tion to 'what?

:'iiR HOGERS: You will find out in about ten seconds.

TEE COUHT: Read the record.

l'~R RRRDErI[ CK3 : I 'i,ant t 0 knOYl ';1hat it is.

THE C01:r~r~,: The COUl't has called for thereadin.,~ of the

record and that is the only thir'~ before the court now., - .~

( nec ord :..~ead.)

fIR FRE'DERrr;JKS: }fry position is, an answer "something
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1

2

3

4'

5

6

like it ll is not an anS\78r in any ,;JaY, shape or fonn.

If he wi 11 say, III sai d that 0 r in subst anc ell, veTy well;

that vrill be an answer but II somet hing like it "i s not an

ansVler, and after he has ansyrered, then he may explain if

he vrishes, and that is, if theconrt permits it.

THE COUnT:' I think, J\rr Fredericks,the:t the answer II som e-

7 thing like it ll is equivalent to an anSVler "in SUbstance".

have beenl~evievring those cases in the last two or three

something like it ll , and the Supreme Court has held that

is not, your Honor, in :;:.n impeaching question; that has

days, in vi evr of som e af tho qnestions that have been 1)1'0-

It has been held by the Supr~TIe Court it

pounded here by the defense, where tre:r used th e -'fords "or

been held by the Supreme Court in a number of cases., an d I

1m FRRDERI CJill :8

9

10

11

12

13

14

15 that is not th e S:3J11e as II th at in sl1bstanc e".

16 THE COUHT: '"r 1]\. e . , I will clear that matter up, if there

17 seO!!1S to be or if there can be (illY doubt about it; I

A No, ":Ih a1 I

":.11 Ell he sai d II something• .0
ll. ,

has not said that, then there is no explanation needed,

offered, and that he te allowed to finish hisS'aidanswer.

said "something like it";: I meant I said somethins that

plain his CJ1S\7er, and I call for an explanation as he

like i V', he meant "that in sUbstcmce ll •

vJill inquire of "~r Steffens

might have conveyed to another mind that I meant that.

Jm 'PcOGE?cS: Hovl, the witness has de""laJ.'1ded a right to ex-

1m FEEDEHICKS: Hay it pI ease the COlll~t, v!hen the

18

19

20

21

22

23

24

25

26



NoW, these question~ by.or feelings of the ';;d. tness.

to stay 011 the snbj ect ~md gi-ee J·~r Steffens the same cll

he is not'3oing to be pelT.1itted to goon and eive us

and I have no obj ection to leT Steffens going 011, but if

dovm here and l.ater misconstrued and misquoted, then I
obj ect

shall '" to everJone 0 f these ·questions end fi~ht it

out '7ith the <:'.uthorities 011 that line. If cOlmsel

statements and give us vieYlS, if he is going to be talcen

the mind of the '7itness toward thedefendf,nt, and Iv,as

Steffens views, I think th ere can be no reason Y/hy th8"J

direct; other matters which do not perch(;'J1ce indicate bias

e:::camining a wi tness to only certain things on cross-exaniha

tion, as to facts '7111en those matters are in contradistincti n

to be a violation of the levI may be considered to indic-ete

he didn't say that; I don,t care what he did SeW orvrhat he

and enlightening to all of us, because we do not often

shoul d not !)e given. I think th ey vroul d be elucidatip..g

':rhere the District AttornEr.{ and the people ere a part of it

not intendir\g to ol)ject to them, 1)eC811Se, knovJil1.g :T,{r

from \1hat is bro1..1ght ont on direct may tend to e:x:plain the

did think, if it VIas not that.

get Christiani ty preached in a court room, especiall:r

very great stretch of the imagination f:J1d by 'what I believe

proper or possible. I asked him if he said that, and he

has not admitted that he said it. Novl, I don,tcare,if

TrR ROGERS: .Tust a moment, 3i r. ,,'Ie are anti tIed, in cross-

1
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1- 5~
1 he would vrant for himself, then I will let him go into ITr

2

3

4'

5
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7

8

9

10

11

12

13

14

Steffens ViSVIS on present-day conditions and I venture to

say if his mind is a littilie open he vdll profit by it,

other thm tIl-at, he is not going into every question --

17
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20

21
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24
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26



then.

misconduct.

defense.

We have wit~drawn our objection, let it

as like the statement of the District Attorney to the minds

of others, th~ he be allowed to atate any explanation of

his answer, what he really meant and what he really did

as soon let the witness make a speech as counsel for the

instruction from thecourt--

.529Q

MR. FREDERICKS. We will take a chance in profiting by it.

MR. FORD. The que~tion before the court is a legal one.

lm •'APPEL. We insist upon the pending question, your

Honor, the witness being desirous, as is apparent from tis

answer, of explaining what he said tr:3t rrlight be construed

THE COURT. I think that statement of the witness calls for

MR. ROGERS. 'Make it agair: and we wi 11 get two errors

say.

MR. FREDERICKS. We Wi thdr aw the ob j ect ion. We would j U3 t

MR • FREDERlCKS.

1;iR • ArrEL. We aasi gn the las t statement as error and

go.

MR • FREDERI CKS • 1 don t t know about that.

lip 1
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. 510Q

THE COURT. There is no objection to y':ur proceeding.

MR. FREDERICKS. Ee wanted--:Lr. Witness, you wanted to ex­

plain what you said that might be construed as meaning

that if there was an anarchist running against Job Harri­

man you would have voted for the anarchist, although you

were going to vote for Harriman. Co ahead.

MR. FORD. 1 presume that means the witness io to give what

he said.

THE COURT. The witness is making his explanation of that

remark, whatever it was. Nov'!, gentlerren, 1 want a clear

field here for this witness to make his statement.

MR. FORD. Just for a point of information and the witness

may understand the court's ruling, that does not mean that

the witness may state all the reasons in support of his

opinions, or anything of that sort.

THE COURT. 1 don't think the witness so understands it at

all, but he is going to state--

MR. FREDERICKS. State what he did say.

MR • ROGERS. The witness is going to explain his answer,

if your HIbnor please.

THE COURT· Yes, sir.

MR. ROGERS In his own way, not under instruction of

counsel, eit~er.chief or deputy.

tn the int~rval between the pleas of guilty and the

sentencing of the McNamaras, an officer of the

upon me at my hotel, and he asked me if
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is that correct? A Yes.

fenaes, one's name was J.J. he was sometimes called Josepb,

,
!

(

1 said 1

York to L08 Angeles in the interest of

There was two McNamaras charged wi th certain of-

Job Barr iman--not my money but other money?

jury:

had. He asked me if 1 was going to vote for Harrinan.

1 told him 1 could not vote for Barr in,an, 1 didn't live

here, but that after s aeing how he had behaved and how the

churches were behaving, and how publ ic opinion all over the

A Yes.

one that was actually on trial, that is correct, is it?

as he was sorret imea call ed, was tbe Secretary of the
..~------~---

national Union of Structural Iron Workers or some name,
/~--------_.._'_._---_.,_........

United States was expressing itself about anarchism, and

the worst sense of anarchism, hate and violence, that if)

there was an anarchist ticket in the field 1 would vote it

in Los Angeles. Now, of course, that was only express ing

a feelingl because the anarchists don't believe in taking

part in politics, and don't have a ticket in the field. It

Q And John J or Joseph as he Wq.8 sometimes called,

Q And the others name was James or J.B., and that was the

was an expression of my oWn.

Q Now, l.:r. Steffens', 1 want to attr3.ct your attention to

the last meetirg that you had With the citizens here in 1.06

Angeles prior to Thanksgiving day, and before 1 start in

with'that we had 'better see that that is clear before the

15

16

17

18

19

20

21

22

23

24

25

26
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i
\..

A yes.

That is correct'.A

placing the bomb inthe Times Building" J .B.?

A So 1 unders tand.

Q, Now, that was John Joseph? A yes.

Q Or J •.J .1 A The one we called J.J.

Q And they had severed in their trial and John Joseph

may not have gotten it exactly correct; is that correct~

international union was,t~at was his place of residence

prior to his being brought here to jail, that is correct?

A yes.

Q And this Joseph or John J lived in Indianapolis where

the headquarters of this institution of this national or

or J.J. was not then on tr ial but J. B. was the one tha t

Q And J.B. was the one who was charged With actually

Q All r'ight. Now, on the last meeting witb--now, coming

back to my pre-gious question on the last mee"tigg that you

had wi th thes e citizens, that was on th e 29th day of

November, is that correct? A It was Thanksgiving Day.

Q. The 30th? A 1 think that is right. It was either

Tuesday or Wednesday_

Q Now, let ' s get those days in our mind all straight.

Thur ::day was Thankggiving Day" the 30"-h? A ~es.

Q, And Friday w~s the 1st of December which is the day

tnat they actually plead gUilty-down here in court?

was actually ontrial?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t
A Yes.

26 .'. r.~ Going back in that week, Wednesday night, the 29th, w
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24

25

26

.530~

the night you had the ne eting we just started to ask you

about in \lr. Lissner's office with 16 or 17 citizens?

A It mar have been Wednesday but 1 think it was Tuesday.

It may have been Wednesday.



1 Q

..• 530ff
It vras ,rJednesday, I vrill refresh your mer.'lor'J on that.

2 A yes.

3 Q Tuesday was th e 28th, \"{hich was the day '([hich Frank-

4 lin was arrested? A yes.

6 just one week after you first '(rent to see Heyer Lissner.

5 Q And tllen ITonday was the 27th, and

7 you '."rent to see l1eyer Lissner in thi:s matter on ~Jonday the

8 20th? A yes.

9 lTOV7, I guess we have got that. Now, 'It this meeting

10 that you had \vi t 11. th e citizens, you labored yii th them, di d

11 yon not, to induce them to labor with. the Ciuthorities or

12 to consent or to apI}rove of permitting J. :B. :rcTc}Iamara to

15 Q Among other things. 'Lfhat l'Ias the night before Thanl(s-

13 plead guilty and of 1 et ting J. J. lTcHamara ~o; is that

among other things, yes.mn'~,j..i (:<t.,A

HOYT, going back in your n~otiatioj"B ':'Thich you h8'Je

idea of letting J. tT. J[CHamara go? A yes.

as you l~ew how? A yes.

Q Yon~ere earnestly endeavoring to have tnem accept the

correct?

16 giving. Wednesday night. And you did that as earnestly

14

17

18

19

20

Well, you maintained to Hr Chandler lmtil the night

21 narrated here -,vi th liT Chandler and ]{r Lissner or ot hers,

22 did you cve11
, at any time, say to any of tilem or intimate

23 to any of them that therev!as the slightest po ssibili ty that

24 J. J •. J.TclraJilara would plead guilty? A I think not, if

25 th ere VJ8S an exception, it Ylas to rrr Chandler.

26



3 together up until 2 or 3 otClock, you maintcined up until

4 that day to !1T Chandler that there VJaS no use trying to

6 put itt hat '.'ray, }.\"r Fre dericks.

of the 29th, after you had left this meeting and

over into his offi<fe, and you and he were in' his

A No, I didntt
./

get J • .T. to plead gUilty, didn't you?5

~!.{~:'
'1

2

7 Q EOVf did you put it? A I think that t hat night, Wed-

8 nesday night,after the meetirg with these citizens, I

9 went OVel" to see }rr Chandl er, and I think at th at time I

10 \v8S frank vfi th li!.r Chandl er, and that I went back and said

11 that I vronld try to get consent formally.

12 'Well, you probably didn't understand my question.

13 I say up until that night you had a~"ays maintained to

14 Chandler that there vras no hope of get ting J •.J. to plead

15 guilty, but that ni'3ht you ssid that you thought you could

16 __ you ':.onl d try and ,'5et him to pI ead gUilty? A yes,

17 but you should -remember on Thanksgivi~ day Hr Chcmdl er

18 vas looking for you.

19 Q I don't know whet he l" he vras or not. A Was looking

20 for you toc;et yon to consent to let J. J. go, one last

21 effort.

22 o
-" That is, you thou:',J;ht he Yfas. A That is all I am

23 talking about. o I don't lOlo\"! ':rho was or Bnything about

you.24

25

26 Q

You donttknow that ~,nybody sayrme? A ITo.

You thOlv~ht Chandler v~s looking for me? A



thoug llt.

You don't kn0\7) as a matter of fact Ur Chandler ever.2

3 sa'lr me? A I think he let someone else see you for him.

But I y;rarit to come back to th e point that I was on be-

5

6
7

8

fore) that with the exception of Chandler) and "vrith the cx:­

ceptions of your conversationsvri th Oh,111dl er ecirly on the

morning of Glhanksgivin,g that is) really, th e night of the

29th, as ordinar.f people consider it, because it VIas 2 or

3 o'clock in the morning. Up to t hat time you hed n 6ler

10

11

for a moment intimated it in any ','ray to any of t hES.e peo-

pIe tha t the re '?laS any pos sibili ty 0 f J. J. J'.TclTamara pI ead-

I think it ~~s about the 10th.

A yes.

Well, about the

"Nell, that answer may be a"l1biguous. Is that correct?

You think it is correct; that is wllat I mean.

i~g Suilty; is that correct? A I think not.

aslmd Hr Darrovr to give me a card to the prisoners)

0, And you' got here ''[hen? A I don't remembel~ the date:

I ".:ent over --

Q

RoV! long b efo re) cpproJZ:imat ely? A

third day aft er I got here._.---,...--0-----.-- ._. ~

Q. 10th of Hovember? A yes.

Q You 1 earned that from him yourself, eli d you? A I

Q i.'T11en did you learn, J'Tr Steffens, that J. J •.)rc~fwl1ara
~---"'---...------------------

A I think the state~ent is correct.

Wtls c~uilty? A "7e1l, before these negotiations b~.

Q Sometime befo::'e? A yes.
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If you answer it at all, you may explain it;TEE COUTiI':

calls for your vie\V's on the subj ect.

A I distinguish between --

3m FREDERICI:B: Well, ans\ver yes or no, if you can, and

t hen explain if you ':li sh.

THE COURT: y~s, you c an answer the qu est ion yes 0 r no,

and L1.en you ',7i1l halTe a chance to e;.;:plain.

A You ':rant no or yes?

1m FFUmEHICKS: Read t~1.e question. (La st question read

by the reporter.) A Ho, not if that crime is not an

individual crime, but '(':hat I ';.Quld call to soc i al crime,

crime that is a result of the feeling s of

I know. A And I lEarned it from than, y~.

Q You 1 earn ed it fran J. J. Himself? A yes, indicr-actly,

I didn't ask him if he did it.

Q You satisfied yourself c.t any rate? A yes.

That is what I am getting at. And then, dlJ.ring all

of thESe nesotiations that youwere haring vJith the citizens

here in Los fingel es, YOUWiere endeavoring to get them to

permit J. J. McNamara to go free? A yes.

Although you knew hehas guilty? A Oh, yes.

And you don,t see anything \vrong in;;.ttempting t? get

a man :faTee from punishment whom yOll knO\l' to be gUilty

of a crime against the state, do you, l'rr Steffens? A Be­

l answer that, may I EOCplain it?

Q I think yOll better answer it first.

1

14
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A I will h8lJe to have the fo:on of the qnestion vmether

And that you \vere justified imdanybody else vrould be j

tified in doing anything to assist and protect them in

.
5308

1

that I

my an S':ver is yes 0 r no.

that war~are, do you not? A I 'will EXplain that.
\

(Last question read by the rep::>rter.)

A Ho, not nntil aft er th e c rime has been c amnIi t ted.

Q And you beli we that. such a crime was the frime of a

?.ffi FREDERICKS: rTaybe not good.

HR FR1IDERICKS: II I am asking him.

a people of resentment against certain conditions

1'IH. APPEL: Let it go here; we can site others --

UR APPEL: I SUbmit, he didn't say that.

vrarfare? Ayes.

would c all more a revolutionary crime, and not a crime,

1 Egal crime.

1'rR APPEL: rtis not good cross-exaTaination.

19

20

21

22

23

24

25

26
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and that they repre-

A 1 want to explain that.

A Now 1 want to explain that.

All right.

this, that they had experiences that made them want, in-

MR. FREDER IC KS • Cer tainly •

there is not any other way nto get jus t ice in the United

A In all my talks With the McNamaras day after day,

Q Let me make sure we understand: But after the crime

belief that they and labor were going at this in an en-

A Just to explain my own, personally.

those two men, no matter how you punish them, would not

comnitted?

THE COURT. Go ahead.

dividually, to commit these crimes,

tirely -nrong way, just as capital was; that force was

wrong from them just as it was from everybody else, even

perfect understanding that they had been bred up into

States except by crime, thinking that, 1 could see that

we had an argument--argUillents, 1 urging upon them my

sented a great mass of American citizens who feel that

had been commi tted then you ttink anybody wou)d be justi­

ffe.din helping tbem out, but not helping them commit the

rime? A yet;;.

t- MR. FRF.DERICKS. Q Not until after the crime had been

V from the state, and 1 be)ieve that. But after they haa
getting

17J cOlI:mitted this crime. after/from them their stories. -or1( , ,
!J

19
!

J'20
,f
.~

121
J
! 22
1•
{ 23
1 .
t24
'\
25-\_ solve the problem that produced them, and all my efforts

26 "'\was to get both them, both cap i tal and labor,

66
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1 as they all put it, but both to see that there is a problem

2 there that 1 believe can be solved wi th reason, that cannot

3 be solved in thes e court rooms.

consent to murder.

if 1 had answered carelessly, as admitting th~t 1 would

Now, your question might have left me,all these men.

Q All rigbt~ and you believe you were justified in going

to any length to protect men such as they were, such as

you found them to be, from punishment, under those circum­

stances? A 1 beJieved that 1 was right to go to the

le~gth that 1 did go, which was to appeal to the reason of

Q yes. A Or anything else, but 1 woul d no t do that.

Q. You would believe that it would be perfectly justifiable

14. under the circumstances of warfare, which you believed

~m. FORD. Have you finished?

Is that cl ear?

be justified in the manwould

A l,et' s have the answer again.

(V:lst answer read by the report?r. )

~2~~6(,~.·... At··..-.h·.··1' n1k
t

is not clear. 1 ~¥oul d like to make it clear.
ti(t~: . these crimes are ~ot justifiable, but 1 think

15
J

to exist, Mr. Steffens, if necessary to save those men, you

16/ (I believe it would be justifiable even to bribe jurors, now,
:~

17\ would you not;

Ij( that had them in his charge? A No, my feeling about

19t br ibery is exactly 1 ike my feel ing abou t mur der or the

21 bribery of legislators, or any other force.

2~ MR. APPEl. He has not stated the feeling--
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are understandable. You understand the difference.?

punishment of the one who did it? A Except to go and

You said

1 take pretty

You mean ex-

can under those circumstances narrated here, to prevent tne

cuaable after they are committed? A Very often, yes.,.. .......

Q You don't advocate, as you say, bribery.

IviR. FREDER leKS· 1 don't know that 1· do.

you don,t advocate murder, but after the murder or the

bribery has been committed, you believe in do~ng all you

~~~~~~:,,~~~~;~~~.....
Q After the other crime is committed? A

much the same position, perhaps, if 1 thought it was a

1 social crime.

MR •. APrEL. 1 don't under 8 tand whether or not the wl;tness

4

5

6

believes in having crime committed for the purpose of
the

saving a man from/punishment that he deserves after havigg

committed the crime against the law.

17 !-b'R. FREDERICKS. 1 think the witness's answer is very

is trying to get that1 th ink Mr. Freder icks

Just a moment--before the w itneGs answers,

idea from the witness, or whether he has it or not, and

clear.

THE COURT. r.:r. Steffens, have you said just what you

to? 1 am asking the witness a question.

just wh3.t you want to say? A No, Judge, 1 have not.

THE COURT· All right, ther, amplify your ansvrer.

!dR • APPEL.

MR. FORD.26

2p
\21\ we don't umerstand from his answer whether he meant that.

8

\19
\,
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1 Honor: When a witness demands a right to make an explana-

2 tion, of course, he is entitled to it, but 1 don't think

3 th3.t counsel has a right to argue at this time what the

4 District Attorney onderstands or what they understand, and

5 by that Way try to get further information from the witness

6 on th3.t point. They will have a right to do th:c:t upon re-

7 direct examination if we bring out new matter.

THE COURT. Mr. For d, 1 don. t th ink the cour t nee de ~ny\

assistance as to how to direct this witness in making hi~

answers.

11 1ftR. FORD. But we have a right to object to the conduct of

12 the court· or counsel either, when we ask a question, and

13 we object to the question upon the ground that it is

14 incon:petent, irrelevant and immaterial.

15 TPE COURT. The question has been partly answered and if

16

17

18

19

20

21

22

23

24

25

26

the witness desires to further explain the answer he may

do so.

It is not easy to do that in a short tirre. wejare

get tin,g into--get t ing up into metaphys iC8 ifu,er e..-
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to get your ideas, 11T Steffens, and I think that you have

expressed them very clearly there. If you think you have

1

2

3

JvTr. FREDERICKS: I didn't int end· to I just wanted

4' not, v.ny, it is for you to say •.

answers th e qu esti on.

IfR FREDERICKS: That answers the question.

1m ROGERS: I don't think it does.

TP.l~ COUtTI': Read the last question or two.

Wnat v~s the last question and answer?

(Last questions and answers read by the reporter~)

TEE COUnT: Tha t is fo r th e \vi tn E5S to say \vb. ether it

A5

6

7

8

9

10

11

12 " A What I mean is, that our 1 €gal machinery and our

bnt '.ve must not thimk ';111 en '!fe haJ"e sent thos e tyro indi-

system of punishments cannot and should not be used to

That -:Th En a big case like the

len, and I am resisting in public opinion that idea,

cause the state ~lso murders -- has got that victim do\Vll,

cmd be3cm to wrealc- its satisfac·tion out of it, the state

them; th at yre have dealt even dec eritly wi th the labor prob-

solve socic,l problems.

when you get your victim and have -- and the state, oe-

jail; it is even all right to send J. J. IfcNamara to jail,

viduals a'.:ray, that '.'fe haJ"e solved the problem that produced

mutier case, it is all right to send J. 13. HcNamara to

I~cUamara case comes up under. th e form of 1 aa, as a mere

2~.1._... is not through ',':i th its job, and th e pUblic opinion is

v~ not throngh wi th its job.
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1m FREDERICKS: Yon don,t hSlJe to give me a:qy notice.

I am not ziving it to you. I am giving it}ffi ROGE~1.S:

to the court, and yon can keep still until I get through.

THE coum: Tha t is not nee ess8r'J, lEI' P.o..g ers.

],ffi EOGERS: If the court please, it is l1eceSS8r~t if I am.

interrupted. I give notice to the conrt I propose to ob­

j ee t to all questions on c ross- ~amination unl ess th e

qnestions are made. I am permitting this cross-examina­

tion, which is not brought out by the direct, and permit­

ting it merely frolTI\ioatlnature, because it is not allowed

under the law, and ';7e are not obj ecting. We are perfect-

ly willing eveIything shoul d be brought out, and' he may go I

as far as he likes in questingipg HI' Steffens, but he

hasn't 811'.1 right to say, "That is not the point; I don't

believe that; I think you have answered the question; I

dOl1ft care for any more." Interrogation is the only

me tho d on c 1'0 s s- exmninat ion.

i.lR J?REDE'PJ:CKS: I "Bree '{lith counsel. I am interrosat­

ing him; t.h at is Vi ret I am going • I am trying to in ter­

rogate him along a certain line, and if I think he has

"3ot off of that line, I ivill tI"J to r:;et him back.

TE}~ COUt{~': HOVl, '.'hat is the qnestion?

un p R.IJ)EHICI~: '7hat is that last question, if there

Q That is not the point exactly, HI' Steffens --

1m HOGERS: If yonI' Honor please, I ,~ive notice right

1
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5
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8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26



Tr'j' to s ave him from punishment? A Try t a save him

7!ould suffer if the secretary of this prominent union

of individuals vronld think that it had solved its problem

cThe~ cause of labor

~as so that a commlll1ity like this) getting ~~tisfaction out

was convicted of this crime? A

Q But, aft er yon say you b eli eJ ed yon, p erchanc e, it

':~s a11 right, to s end even :r. J • HclTamara to jail, but

,\ guilty manto escape }:mnisbment for his crime? A It

Q, ':rell) Y:hat was your reason then, for t~ing to assist

Q And you did try to save him, knowing he vIas guilty.

A Ver'j' hard, yes.

yon believed it was also all right, knowing he v:as

Q Far the crime you meN he had committed? A yes.

Q Tried it hard? A yeS, tried it hard.
being

Q, "[as that because you didn't YI ant to see a human suf-
t.

guiltYf to try and save him, didn't you? A yes.

c annat suffel~•.

TfLR FREDE?-ICKS: never mind, I v,ill ask anoth er question.

fer, ory/as it because you thou~ht that the cause of labor

f rom punishment.

and sot rid of its iabor troubles.

You wanted then still to think, you think trot they

wonld think any .st 1'0118 er if J. J. !~:cHaraara went free on

tl1e sUbj ECt, than they vrould if "he vrere convicted?

Q

A yes) I do.

HR APPEL: '..7ai t a moment --

21

22
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1 I"TR APPEL: We do not understand that. I do not understand.

2 I don't lmOYl "'/hat, that the question conveys anything; he

3 Clsl::ed him 'trhether he thinks that the peopl e Yloul d think

4 I stronger if lie was not sent to the pmitentiary than they

5 1,vonld if he were :'ent up. I don't lmow how strong he '·.vants

6 the.m to think.

7 JIB. FHEDEHICKS: The witness understands it.

8 IER .A?P]L: I lmow J:rr Fredericks int ends to c onv ey the same

9 idea to the YJ'itneGS, but the question does not seem to con-

10 vey tha t id ea.

11 !:IR F1Th::DKRICKS: I ':rill tlsk th e wi tness: did you under-

12 stand me? A I didn't underst and itt hat way. I v.ould

13 like to hear it nOVl.

14 1IR FREDE?JC:r:s: You understood me. You read th e question

15 end see if yon don't.

16 Tlill counT: Read th e question.

17 (Last question read.)

18 A :rust do it 'Bain t please.

19 T.m FREDERICKS: t~ive him th e previous question.

20 T}!E CaUR[': Head the two or three questions. Let us get

21 6t it.

22 (Last tyro questions read by the reporter.)

23

24

25

26
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Yes '~\
could \

\

\
be a \

i

not I
I

)

A

Yes, 1A

There us ed to

1 didn't know how he was goingAthat correct?

A Yes.

to the labor problem.

MR. FREDERICKS. And the less they would th ink about it?

A 1 mean that the more victims they had the more satis-

place where anybody could go and confess and there is

free, 1 didn't know anything about the technique of it,

Q So that was one of your reasons jor wanting J.J.Mc-

faction they would get, public men, public opinion, the

more satisf~ction they would get and the leas it would do

Q You didn't want him to admit his guilt?

and 1 would like to have it possible so that any man

go and admit to the public his guilt.

man, is

now.

Q You wanted him to admit it to you? A Yes.

Q -And to a confessor or soma thing of that kind?

wanted him to admi this gUil t, but not to the state which

Narpara to go free, is that it? A Yes.

9:' Q Without admitting his gUilt, go free as an innocent
10{'

1(
1(2" 1didn't VI ant him to go to jail and be held there 15 years

~" ctr even t en •

Q you didn 1 t want him to plead gUilty? A No, 1 didn't

t6 want him to plead guilty. -

t~

~.\
'\ v:ould soak him if he did •
•19:,

\

2 i

Bp

2

2

MR • FREDERICKS. We will have to stick to what it is

reckon.
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Recess for five minutes.)

No, that is evidently the effect he got of what 1

THE OOURT' We wi J1 take a short recess at this time,

THE COURT. You may proceed, gentlemen.

MR • FREDERICKS. Q Now, h~r. Steffens, cal1 ing your atten-

will see Captain Fredericks and do as much with him as 1

expect to do with J.3- this will be the greatest day's

A

would finally come through; that you were going to take

dinner with the McNamara Brothers that day, Thanksgiving

Day, in the jai1, and that you were very hopeful of gett ing

earnestly say that to him? A Something I ike thctt. 1 1sould

gent lemen. (Jury admonished.

(After recess.)

ask you if you s aid that in subs tance or in effect.

J.J. to agree to plead guilty, and did you not add, "If you

like to say what it was, w~at my recollection of it was.

Q Just a moment. I will have to have an answer. I will

you not take him and shake him by roth hands and very

work we have ever done in our lives," and at that time did

1

2

3

4

5

26

tion to the morning of Thanksgiving' day , what we wo uld

probably call the night of the day before, but in reality

about 2 or 3 o'clock on the morning of Thanksgiving Day,

I 'Nill ask you if you didn't say to :,~r. Chandler, down in
10

his office, you and he being present and no one else, and
It)

about 2 or 3 o'clock on that morning, that Darrow was comn g
12 . -------,~--..

around and that you thought you would not have any trouble
13i' ~....--..-.

, with Darrow now, rut that.you didn't know whether J.J •
• f

14

h;
:f6
~1

~~
!

'02;1

k
I

23



ves.

and as 1

A

That is

AI' al!t

men

Yes.A

answer;l

ves, 1 will say that.

the busil1ess

:~!r. Chandler \vhat the

Yes--then 1 will

A

A

it, he, however, was to go out and1 remen:ber

Now, then, yr'u want to say what you did say?

Th:it 1.S, you want to explain what you mean, 1 presume?

you said that in substance?

Just stick to this one point, because we QO not want to

Yes, what 1 remember of saying.

matter will come up to say.

A

5319,

afraid that gives the wrong impression. 1 am willing to

that is not what 1 said exactly.

Q Wel1, then, you say you didn 1 t say that? A Not

exactly.

~ix it _ith something else, please.

the night after the meeting with

tell you what 1 said.

Q 1 know, but you must answer this first and then you

will be permitted, if you are permitted, at least the

Q You say you didn't say that in substance?

intimated plainly then, 1 said to :,:r. Cha.np.er ttat 1 thought

it would be all right if we could get J.J. to come through,

his impression had been that up to that time that could not

result of that meeting was, and as 1 reco;llect it, 1

remember it, 1 went back and told

make one more try, ei ther himself or through his agent,

happen, and as

1

2

3

4

5

6

7

8

9 t

11

10

2~r With Captain Fredericks, to get J.J. off, one more try al

2~,\ Thanksgiving Day, and also was to drop out of
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

lp 18

19

20

21

22

23

24

25

26
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another requiremert'ttwe have not spoken of here.

Q What is that? A That is, that there should be some

conf ess ion.

Q Yes. A Ar,d as 1 understood it, during the day he got

the consent to have the confession dropped, the demand for

a confess ion from thee e men dropped, arid 1 came back With

the report that we could get J.J.

Q Well, now, you see you went over into another day.

MR. ROGERS· 1 say not, if your Honor please.

A Yes, 1 have gone over from Thanksgiving night--

MR. FREDERICKS' He says, "I came back with a report."

A 'rhe night meeting of Th9.n~sgiv ing las ted, as Captain

Fredericks says, to 2 or 3 o'clock in the norning, it

really l~sted into Thanksgiving day. That is all right.

Q }!ow, then, did you not at that time, ~~r. Steffenf'., take

:.:r. Chandler by both hands and endeavor to impress him with

the tremendous seriousness of your endeavor to get J .,J.

to plead guilty? A No, Captain Fredericks, that was only

part of it.

Q Well, did you doth:::.t? A I don,t remember distirctly

It is likely I did do it, because 1 was very enthusiastic

it was late intra day and I was tremend oW3ly worked up

over it. 1 have not the slightest doub~ 1 expressed my

emotions in th::~t way, but 1 do not remeli','ter it distinctly.l

Q Isn't that a fact that you at tha t time knew-­

MR. ROGE?S. Before 3Dother question is put, now,
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,

A To have him make seriJus efforts?

was that your purpose, to impress him--I don't mean

Answer that part of it. Was .that your pur~

him with the fact, " that he was about to make serious

one p 3I' t 0 f it.

efforts to get J.J. to come through.

think the witness noticed that that question was a double

THE COURT' Read tre que8tion and the answer.and see if

question. 1 didn ' t object to it but he tas answered only

it is cornp:eted.

MR. FREDERICKS' Let U8 see. 1 thought he had answered.

MR • ROGERS. Tre la+ter part of thequestiGn~f your Honor

please, cont:iins a_ statement, "for the purpose of impressing_.

MR. FREDERICKS

1

2

3

4

5

6

7

time? A Yes.

and all was such as to irrprass him ~hat you were going to

an ul terior ptJrpose--wj.s that your idea th3.t your manner

make seri~ endeavors to get J.J. to plead guilty at that

Q At tra t same time you say yeu knew that J.J. had agreed

to plead guiJ ty as long ago a.s Sunday"/ A yes, yes. Trere

had to come a t illle , you unders tand, when 1 had to drop my

bluff, and I-Nas dropping it that night.

Q This was hot, then, a result of late hours and agitation,

but it was a blUff, this agitation of manner and earnest­

ness of manner? A bh, no.

Q no. A !~o, 1 don,t tbink sOi 1 don,t remember defini

1y.

14

15

16

17

18

19

20

21

2

2J
i

2f
25
(
2p
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to impr ess by your e arnes t manner and the earnes t th ings

conclusion of this and the things that elated nJe n:ost was

formi ty with nty theory tel' e, that the two viet ims, we let

you said, that you were going to use your best endeavors to

That was in con-

that these men, these business rr.en and Chandler had pron;ise)l

tic about was that 1 could see then we were going to have ~

consider serioualy the problem of labor.

after tbese pleas of guilty °ivere taken, to 6i t down here

in the Chamber of Commerce in Los Angeles and take up and

get J .,T. to plead guil ty? A Oh, no. What 1 was enthus ias-

Q What 1 ask you was, did you not iF,press him or attempt~',
1

2

3

4

5

6

7

8

9

10

11

12
. them go to jail, but we did not drop the problem, these

that nieht--

tien, and 1 will explain to you the elerr.ents that n:ade IT.S

day in yo'\;.r endea,rors to get J ....T • to ple2ed guilty?

We were talking. about tte whole thing.A
I

;hi!
rid you not at that same time and place, say to him,
~ ._ ..._~_. ,.",.. _.•_._,, ..~.__SiJ,I"'We! B.y-~BRf\

A 1 was talking about that and also asked hin" and ffly ela-

business rr,en promised thereafter, ir the course of tbe re xt

few months, to sit down and hear me and labor leaders, and

Q, But that is wr.e,t you were taBing? A What?

Q About ycur .offorts to get ,1.J'. to plead gUil ty tte

day?

hear it allover again.

Q. Was this what you wer e tal king With Chandler 1 A yes.

Q You were talking With Chandler at that time, however, ;,:r.

Steffens, at tr.at time, wh'3.t you were going to do the next

26

25

13

14

15

16

17

18

19

20

21

22

23

24



1

2

3

you and he be ing pr esent, "If 'He can get them to

'"through" . meaning the McNamara brothers, "can't

Fredericka to agree not to prosecute Franklin or

5323

come ~
you get \

Darrow I
>

4 on the bribery business, let us clean the whole slate."

5 Didn 1 t you say that to him too?

~~~~~, if you please, before 1 get througr With it.
"

7t Q Well, having answered yes 1 don,t see there is any

8

9

need of any explanation. You said that, did you?

but 1 want to explain it •.
--"'------~---~....-.'.,

10 THE COURT· Go ahead and explain it.

11 MR • FREDE? leKS. All. r ieh t •

12 A That had nothing to do with anybody but me, tha twas 1:y

13 Q'\vn effort and it was in the direetion of having Los Argelas

14 get rid of its cases, to have DC! prosecution of labor at

15 all, direct or ir.dicrect, and it was directly agairst the

16 advi ce and instructions of ;\';r. Darrow.

And whether or not Franklin or Darrow, either one of them

gUilty of this chp.rge made no difference, you wanted

to be aJlowed to go free, whether they were gUilty or

innocent, because you regarded that as a class, or part of

the class fight, if tbey were gUilty, is that correct?

A 1 really regarded the fate of trese little i~dividuals--
i
/

yes, 1 mean Frcr: klin and Darrow and the NcNamaras and all

of us, as unimportant compared With forcing public atten-

t ien to the economic problerr, of labor.

~e11,__no~ :.~~n at tha~nje was charged in tb

cOt:r ts wi th--br ibery---in-DonI'...e.c..tion....]i_i..t.h-_.t.hlSs:...~~1i'lali.t.._~-.y,.----
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MR. ROGERS. Just a IT.olljent. 1 lmderstand the witness to

asked Chandler to use his efforts with the Distr ict Attor

~..~ ,.
u ......

~
1 will tell you the trut~
both of them n,igr t have \;

So ·far as the Witness has pro-

Yes, these felonies do not look

w1;ether they were or not, you

M4 Fredericks, I have seen m~re

Well, you have seen a good many, the n.

Yes, that is right.A

Notwittotanding thJt either or
"-7"

Yes.

what be said to ~.:ro Chandler was directly against

say, if your Honor pleases ,and move to strike out-­

MR. FORD. T1;e record will sho'.\' it.

to ~;r. Chandler is immatar ial as res pects this defendant and

authorized to have done.

cannot be argued: as a part of or anything he may 1;ave

whole thing out.

MR. FREDERIC KS. Fe said that.

['arrow's orders and authorization or wishes.

MR • ROGERS. 1 move to strike out the statement, for the

Q.

Q

~

purposes of t1;e record--l understand the witness to say

ney trhat that charge, a charge or arcy charge which might

be placed against :'.1r. narrow of a like nature should also

be put down and out? A ~n the interest of cleaning the

MR. ROGERS. Trercfore, t};e staterr;ent made by l.!r. Steffens

8

15

16

17

18

19

20

21

22

23

24

been gUilty of the ~arge,

1: (w~nted the", dismissed? A

11 iso big as they do to yeu,

.1 of them.
~12 "'--..e'

Q Perha.ps not.

25

26
ceaded to state his conversations With all these persona

upor: t1;e tbeory that he, the witnef;s, was act
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1 Darrow, was acting in his. behalf and that part of it he

2 sayw was· directly and contrary to what Mr. [arrow had told

3 gim and 1 move to strike it cut upon the ground it is a

evidence.

affect the defendant Darrow and is not admissible in

it was directly. against :r.r. narrow's wishes and against his

directions, against his views, then certainly it cannot

4

5

6

7

8

conclusion of the vlitness and is immaterial. If, however,

9 MR. FORD. our point will be, if it was against the express

10 directiono--

11 TFE COURT. I do not care to hear from you, ""II' ...hUe Ford. The

12 motion to strike out is denied.

13 MR • ROGERS. Then 1 ask for an instruction, if it is left

14 in the evidence, if your Honor pJease, it must be left in

15 for the limited purposes for which your Ronor doucltess

16 admi ts it. YourF.onor certainly cannot admit it as any

17 statement of the defendant or any act of the defendan t or

18 any of his desires or binding upon himi

19 TEE COURT. It is adrr:i tted for .the limited p:urpose stated

20 by the Witness, and 1 think it is very. clear in that res­

21 pect. The wi tness has been testify ing as to things he did

22 under and by reason of the authority fron: ;i!r. Darrow, and

23 he has selected thio item out and he said that was his

24 statement.

26 at the proper time, however, if it was against the direc

25 MR FORD· 1 ass urne that w ill not pr event us froDI
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'"'"1 of :.ir. ~arrow, the witness rr·u.st have discussed it with :vlr.

2 Darrow.

3 THE COURT. 'T'he witness has stated it W?,S against the wishes

4 of :lJ. Darrow,' or whatever the words are, 1 wont quote then,

5 exactly, but it is left in the record for the purpose

6 stated"

7 MR" FREDERICKS. And it is there and we w i"1] use it in

8 every legi timate way.

9 MR. FORD" We wiD cross that bridge when we come to it.

10MB" FREDERICKS. Q l~ow, ;;rr. Witness, you said--l will have

is correct!'

MR • ROGERS. He said it now t'hree times and 1 0"" j ect to it

get all these cases out.

MR. FREDEFICKS. Q Now, did you regard that as a social'

to repeat these tbings to get you back, and to save repeat­

ing, read the last quee t ion and answer-- (Read by the

reporter) you said that even though Franklin was gUilty

of this charge you still war:ted to have it disrrissed, tba t

A Only toMR. FREDERICKS. 1 am calling attention to it.

11

12,

13i
~

11
1
l~

~
crime tbat should be dismissed by reason of class warfare,

problem as it has~

Q When did you discuss With :r.r. ,..,arrov'i the Questicn as to

1 as a part of the batt) e? A No, tr,3..t would have remained

2 as it has remained, as a sore spot tere inthe ci ty, that

would have interferrsd with goingon tackling your labor

26 whether you should discuss With ChandJer the question of
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1 Darrow's complicity in the bribery matter?

'2 MR. ROGERS. He has not.said that, if your Honor pleases--

3 MR • FREDERICKS' Pe 6 aid that he did.

4 I THE COURT' One at a time.

5 MR. FREDFRICKS. He didn't do this under the directicns of

6 Mr. Barrow.

7

8

MR • l1obERS. No, he di d not.

"-MR • FORD. He said he had been instructed by Darrov,r

9 not to discuss the ftatter of--

10 MR • APPEL. He h as not 6 aid that.

11 THE CCTJRT. If this is going to be a discuseion between tlE

12 attorneys--

13 MR. APPEL. No, your Honor.

14 1 MR. ROGEHS. l would 1 ike to ha'\te the question read and

15 I 1 want to object--

16 THE COURT. pead the question.

17 (Question read.)

18 MR • ROGEns· Pe has not stated he discussed with Darrow

19 whether he should or should not discuss with Chand1 er,

20 wbether :,11. Darrow sbould be prosecuted or not. He has

21 said what he did say was against tbe W isnes of 1:';1'. DarroVl

and he has not s aid that 1:e tad any discuss ien.

"""MR. FREDERICKS. All right, Withdraw the question.

Q How did you know this wal:3against t'he wishes of ;,~r. Dar:cow

2 that you shOuld discuss the question of bis complicity

,2 in the bricerybusiness'? A Because 1 asked Mr. Darrow



tiations of that arrest and he s aid none so far as he had

MR • FPEDER leKS. Q What did he say 7

MR • ROGERS. That is it. Now, let UB get it.

A .1 asked him what the effect would be upon these nego-

Q Fe told you it would be tantamount to an admission of

his gUilt, didn't he? A No.

Wt • APPEL. Let hirr state wnat he did say.
/

_n .~;~~ In
case inthe ~cOlnmi ttee to include the" FrlJ::kl in

settlement and he would not let me.

5

6
~.,
8

9

case--

have it explicitly included," and 1 went back and 1 think,

to Chandler, 1 ~ertainly did to others, 1 said that the

Franklin case is goines t~ interfere in any way With the

sett1errent of this rratter, With these negotiations, you

He said, "If my case or if thisall these labor cases."

MR. DARROW. What word is that, "included"?

A Should be included, excluded

~ncernad, and 1 Bugges ted to him that, of cours e, the

arrest of his detective for bribery would suggest to other

minds his gUilt too, and he turned upon me and he said-­

and, of course, th~t ~ight interfere with the negotiationo-­

and he turned to me and he B aid, "If they think that, you

go back and tel} then: to leave my case 01...1t of the settlemenil

and 1 said, "Now, that is foolish, Darrow, because as 1

understand it, if the thing is allowed to go,all the cases,

let it go out: and then the county w ill be all through with I

10 I

11 I
12 i

13

14

15
1

16

17

18

19

20

21

22

23

24

25

••X 261

I
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1 begged the men never to heed that, but to have it all

2 exc luded from the other point of view.

3 MR. FREDERICKS. Q But that does not change the statemer: t

4 which you Bay you made that you asked Chandler to £lee

5 Fr eder icks and that you said, III f 1 can get them to COITje

6 through, II meaning the McNamara brothers, "can you get

7 Fredericks to agree not to prosecute Franklin or Darrow on

8 the bribery business?" A No, 1 did not make any such

9 bargain.

What yeu say now conr:ected with your previous ans\'l!er--

10 Q

11 Q

You didntt say--
.. 'I

A 1 didntt say something like that--\

12 A No, you connected it up. 1 told Chand]er what Darrow's

Did you tell :.~r. Chandler ;,:r. narrow had asked you not

A'Iamprettyto include his case in the settlewent?

·wishes were and I turned, intre interest of the county, IJ
said, "For F:eavens sake, Mr. Chandler, rip them all up, gj
rid of them." ~

13

14
I,

15 i
16! Q

I
17

MR • ROGERS.

:,:r. Darrow Wi'iBted it excluded intr:e settlenJent

18 sure 1 did. 1 certainly told others, 1 said--

19 Q What oth era? A 1 think 1 told t:hat coiImi ttee

20 night, and 1 think 1 told it to :.fr. Lissner and :ftr.

21 and 1 asked then; to pay no heed to i,~r. Darrow's wishes in

22 that rratter, and 1 reported to them wtat he asked me to

23 report, to explicitly include that case, and 1 asked

24 for iEY purpoeea--

Specifically include in what, inthe25

26 1 A

I
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it included in the settlerrant.

MR. FREDF.PICKS· Who, if anybody, was present when you dis

cussed this matter which you have just narrated, wi th Mr.

Darrow? A Nobody.

Q Where was the discussion? A In his office.

Q And when? A 1 t'hink it was the day of the arrest-­

of the arrest.

Q In the morning or the afternoon? A 1 think it was

about noontime, but 1 don't remember exactly.



1

2

3

Q Give me the. v/hole conversation that occurred ct

time between you and Mr Darrow? A I think it began

asking him ,mat the effects would be of this arrest

,
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1

that "'\

wi th mb
\

upon th'

4 I negotiations,- and he said, none "'!hatsoever, -and I think I

5 suggested next to him Ylhat it might be thoW~ht tOll'eaIj, that
"

6 is, that it was an adt, not of Franklin's alone, but by

7 th:e defense. Oh, he said, if they think that, if your

11 statements, there YfaS a remark of mine tr..at that ,,'as fool-

8

9

10

.
people -- mero1ing my crowd, think that, you goback end

tell them that they can try my case, and you see my case

is left out of the settlement. Between those two last \
12 ish., He said, "No, I y;ant you to go back ~nd have my case

13

14

15

:eft out of the settlement It he said. "I don,t want my

affairs, or any affairs of minec onc erning me in any -;:-ay,

to in tel'fere with the case of th e HcHamaras. "

i
I
I

/

16 Q Didn't he also add, if you made any such proposition as

17 that that that ';vould be conceded f.S an admission of gUilt

18 on his part? A I don,t think he thought of that d the

19 time; it couldn't possibly have been, eecause it was my

\ 20 sugg estion, because ITr Darroy; -- that "pra rfmt.ly hc:,d not

21 crossed 111' Darrow's mind, that tbEtt interpretation was

22 put on it, and he e)qJressed astonislunsnt, ~1G tUlned around

23 swiftly, and was astonished at v,hat it meant, e,nd saw his

24 personal aff,drs were getting m:j.xed up in t.his other mtlt-

25 t e 1', and then he g av e me t hos e inst ruc ti ons.

26 Y:as there anything said th e::,'e cbout Chandler
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1

time, about what you should' say to Chandler? A Oh, no.

2 ITr Darrow usually spoke cf my crowd.

3 Why do you cf:ll those peopl e your crowd? A That is

4 just slang, like c alliYl..g the UcHamara boys, or c alliYl..g

5 you Captrdn; it is just that vfay.

ing ',7hm you ask me a question 1 eoding up or vlhere you ex-

Sund~that itv~s possible to get him to plead guilty.

VIas not dec eiving •

J". J". to plead gUilty, whereas, you say that you Imew on

your\
. \

\
A lTo, I

lTO, t hey were not my crowd.A

/
I

%,
/\

\
I wasn't cdeceiving them cny mol'(:. tlH'n you aredeceiv- /

\1

i

I wi 11 adrai t th at is slang, but they \~:ere not

You vre-:.'e deceiviYl-e them, were you hot?

You were making them beli eve it was impossi 'ble to get

Q

A

c rowa, \'mre they?

6

7

8

9

10

11

12

13

14

15 pect to ~et me to make a ~ertcin stat~J1ent in your inter-

16

17

18

19

20

21

22

23

24

25

26

ests, if t hat is dec eiving -- I dian, t stat e all I me <::nt

to do on lrondoy.

Q I '\70uldn, t consi del' tll at th e relations of 'I witness

and <:: C 1'Oss- e;·:mD.iner v!ere sue h as to make one c all the

other members of his c ro\v(43. A No, ':/e have passed the

slang nOVi.

Q All right. The point is that you were maintainiDg

all tIl e tim e wi ~h t hes e peopl e ',';ho you c ,:11 !ou1' crowd,

that J". J". liiclTamara neve:.' '.'!ou]d .plred guilty. You \"rere

naintaining it strenuously and Earnestly? A That is not

a fai r question.



1.,ffi. "QD"t;'T\ERIC-rcCt •• D· d ' t d· ~ t h t .1.h ..... ~ It'·.D l\..l!JJ.l _'-0 ]. .n you say you ]. Cl , a on L. e:cJ.iug 1 \

of the 29th, on the night before ThG'Ulksgiving? AHa. \

now. Ceptain .Fredericks, you want to get this right your- \

self?

A You are not making points,

1

2

3

4

5

6

IFR APPEL: 1!t has been asked sever(.~l times.

I want to .~ et it right.

.
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1

7 are you?

facts and the truth.

8

9

Q I don, t know v:hat you rnetn by t bz~t. I want to ?, et the---·

A The facts are these; that as

10 soon as I could I found out just vrhat 111' Darrow Yfould con-

11 cede.

12 VIell

13 :r:rR mGEES: VIai t a moment.

14 JJR FREDEHICKS: We will not VT ai t a moment.

15 1IR HOGERS: Finish th'lt ~mswer. I calIon the witness to

16 finish tl'..at C.nswer vlithout.interru.ption. I knov, it is

17 stinging and hl;trting; I know the pepp er is going in,

18 nevertheless, v:h en a man asks for C:l questi all he must

20 IrE FT'.EDERICF...8: I am going to have ,'n tillswer to the ques-

21 tion and there isn't any pep})er going in on this .side of

22 the house tlt present. I 1,7 ant tocross-6:l::<:ulline this wit-

23 ness by questions and anSYferS, your Honor, and I don,t

24 propose to turn him loose in the interests of the defens e

25 to make Cl speech. That can be done at the proper time.

26 How, he mus t tillSWer rrr.f question; t ll..at is my point.
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1 THE COU?~r: undoubtedly. Let t s get the l' ecord anq' sec if

(Last quest ion read by th e

2

3

.
there is or is'not a question unanswered.

there is before the court.

That is all

4 I reporter. )

5 un FREDERICKS: There is no question. It yras a conver-

6 s atiol1 betvreen us. He asked me a qnestion and I answered.

07 I said I ';,ranted to get the truth and the facts.

8 ER nOGERS: SOme questions before that indieat e, if your

9 Honor please --

10 THE COURr: Read be,ck some questions.

11 1m HOGERS: Five 0 r six questions. ('l'estimony read as

12 indicated, by the reporter.)

13 HR FREDERIC:tm: There is no question pending before

14 this court.

15 THE COUR!:' : I am going to 0. et ermine that.

161m APFEL: I obj ecOt to that _.'

17 IrB. FREDERI CKS : If there is a question pending I ylith-

18 draw it.

19 1m ROGERS: All right. lyre will not heN e it wi thdraYJ11, if

started because,he doeSl!'t like vrhat is comip~~.

TEE COURI:': now, gentlemen, I \7Cmt that read from th e re­

cord. (Record read by the reporter.)

lIR FREDET{[ CKS : That Y.as an answer --

your Honor please, and ";,re obj ect c-.ud except. Because he

doesn't like the mlS\ver he started to get, ':/llen a man asks

a qnestion he cannot wi t :b.drayr it "ft er the ~1SYJer has

20

21

22

23

24

25

26



an answer to our \?Uestion.

t estiplony belong s to the attorneys on th e other si de

or ve::-ac i ty of the 'T!i tness or the truth of the all eg ed

That is a very important question with theTHE COURT:

the laYI r:e rmi ts. The 1a VI 1:8 llP.i t s an - e}:planat iOll only to

facts before the jury, is also a question for counsel at

the propertime. _It is not the privilege of the-vlitness

at all) and ift in no sense constitutes the e}~lanation whic

upon redirect eocamination) to bring out such further,

arguing the case or privil eg e of bringing out further

or may modify his enswer of yes or no. The privilege of

ness, to give an explanation)except insof(:u as it ez:plains

to have another question. It is not e. question of nhether

facts) as they desire, The privilege of arguing the truth

question before the court. The question is, is this en

answer to the question. It is. He has ansyrered it) no.

wer are fair or nnf-air) it is simply a question of getting ,

Now) heis not quali:fying it in any wCJY) shape or form.

He is not modifying it; it is not a privilEge of theYrit-

court.

MR FORD: we al~~s want to be fair; that is not the

5~
HR FORD: The question is) didntt you say that to your

c rovld on th e night of t he 29th) and 11 e says) no) ;;md he

......ants to recit,€! the '[rhole conversation or the '[rhole transaG­

tion <:gain. The question is answered, cmd vie are entitled

1

2

3

4'

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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,I modify or explain an answer; not ton-gue the matter.

2 TEE COUR.r: The qUEStions directed to the Ylitness vre1'8

3 in regard t? 1?-i s dei:1ling s with this p arty of gentlE-men re-

4 I f erred to as' his c rovrd. Aft er some Ii ttle colliquy) the

5 cross-examiner said, "I want the facts and the tnlth."

6 JJR FRb:DERICKS : That was' in reply to a question of th e

7 \'Vitness. The witness assked me el qlJ,estion to \"!m.ch'r re-

8 pli eJ and t v.at vvas my reply.
,.

9 TEE COURL': Captain Fredericksj the court is ruling on this

10 matter USil1..g its best jUdgment. I deem thCit to 'be a ques-

lr tiol1 callil1.g for the ..f acts, e,nd th e truth in regard to

12 this witness' relation with those gentlEmen designated ~s

13 his c r,ovrd. The wi tness has partly an swe red that qU8sti on·

14
1

15 I
16 I

17

18

19

20

21

md he may proc eed and finish it.

A As soon as might be I found out '."'fhat Darrow 'lrould con-

cede, and I 'want to the other side, a s far cs I could

get to it, to find out vJhat they ';,Quld concede, but I

didn't tell either si de all t ll..at I 1m e:r \70uld be granted.

I held back just as much as I could.

]'~R FREDERICKS:' All right. How, \'ihen was th e fi rst time

that you mentione.d to lir DarroYI anything about the negotia-

22 tions, or he to you? A

23 IJR ?DGERS: I confess, if your Eonor please, I don't

24 - understand that question. A . When vr e sta rt ed about

26 l_~R FREDEB.ICKS: Y1hen di d you tell him th at you had

25 startin~ them or vhen \7e started about the resul ts
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1 would nnderte,ke such a thing? A At breakfast on th e morn-

2 ing of the -20th, if that was lJonday morning.

3 Q How, I yrant to come do'\m to this Thanksgiving dG',yaf-

4 t er you left 111' Chandler 6t 2 or 3 o'clock in the morning.

5 I aSSlUne t hat you 'went to bed or something of that kind,

when you began,-ct what time6

7

and the next day began

Thanksgiving day began with you;at vThat time? A I

8 don't remember distinctly, I think it began pretty early.

9 Q, You didn't remain up on this all night? A- Oh no.

10

11

You went to bed sometime? A Oh, yes.
o

What ViaS the fi rst thing you di d on Thanksgiving

12 day in regard to th e matter of securing the arr(:'1le~ement

13 you had (Jeen talking about? A I think I either SaYlor

14 telephoned HI' Chandler's house. I thihk I had difficulty

15 in?;etting him. Iwas afraid I wouldn't see him, but I

16 think I telephoned to lir Davis, and got your telephone

17 number. If I :l!'emembel~ rightly, I telephoned I t -~'ied

18 to telephone to you. I think I didn't get you, but I

19 knOVl I had in mind t hat morning to g a myself t a you on

20 this matter, ':rh,ere I thought rrr Chandler, who vforks late,

21 and doesn't get up very early, mio;ht be late on the mat-

22 t e1', and then a little later in the forenoon

23 Q How, did you get 6ny of these people that you'tele-

\'Jhere ';Jere you stopping t hen? A Alexandria.

24 phoned to? A yes, I got Davis _and I finally ,o;ot Ch(:mdler,

25 I think.

26



lQ And ",:h ere di d you telephone from? A I don't rem-
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2 ember whether from there or from Darrow's office.

3

4

Q

A

You remember '\vhe re you got breakfast that mo rning?

No, I don't remember.

5 Q what did you want to talk to Chandler for? You had

6 left him just a few hours before? A Oh, just to follow

7 up. It vr as ne rvousn ess, I gu ess.

8

9

10

Q

A

Well, who did you -- You say you talked to Davis?

yes. I think all I a sleed Davi s ,vas your aid I'ess.

That is all the conversation with Davis, you_got my

11 telephone address? A I think so. You remember that,

12 don't you? I telephoned to you that day? Q Ho, not that

13 day; you telephoned to me about half past 8 and talked

14 that night, if I may be permitted to testify. All right,

15·1
16

17

now, then -- that is correct, isn't it? You telephoned

to me about half past 8? A I think that is right.

Th at makes testimony out of it. . A Still I an not

18 so sure of that.

19 QI don't make my point of it nov/. nOVl, vfhat v,as the

20 next thing you did, lrr Steffens, "ft er telephoning to

21 Davis and getting my telephone nmnber? A Then, I think

22 we v;ent to th e jail.

23 Q I',rho ,~'ent to the jail? A HI' DarrOYf, Irr Scott, I

whetherlrClTutt vras there or not. I was there.

think, JUdge24

25

26 Q

I don't remember. I don't remember

You a re sure that Darrovr::ent. Row about Davi s?
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1 think Davi s •

2 Q This is the first time, remember, you went. 1:'ihen you

3 first went trere, I want to 1o.10w vrhoYrent there.

4 I ER HOGERS: The first time on Thanksgiving Day?

5 HE FR:l.IDERICKB: The first time on Thanksgiving :Day?

6 A yes, I understand. I don't think vie all ''''Bnt tog eth er.

7 I think sarn.ecame in aftervvards, but I am not sure'of that.

8 I am pretty sure Davis v~s there sometime during the day,

9 and I remember I went clway alout 12 or 1 o'clock.

10 All right. Let's see, how lo!\.~ did youlID'bay there that

11 morning? A Oh, it must have been un hour or so.

12 . Q. \V:hat did you do during that hour? A Well, I spent -­

13 I vIas there ,,[hen they first b~gan to talk to both of the

men together.

they soon separated the HclTamaras.

Darrow.

Let's stick to it chronologically. A Let's say

Darrow was th ere. You say you vve re th ere vmen Darrow

Q

Q.

\
Q Who do you mean by "they"? A Darrow and Scott, I \

think; Scott c am", 'in a 1i ttle later, I think; I don' t \

know whether heYi'aS there the first moment or not, but <-
~

14

15

16

17

18

19

20

21
!

22 first began to talk to the two together, and where were i
j

23 they? A They were brought out of th €ir o\'m cell and /
"

24 brought in to a rather large bed room, sometimes used./'"

25 for that purpose.

26 Upstairs or on the same floor vlith their cell?
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1 thinE i t '~.as upstairs.

2 Q Vasn t t any bed -- A . I think it was on the same

3 floor with their cells. It was upstairs, though.

4 I Q. Vias t here" a bed in the ro am? A Yes, a bed and a sofa"

5

6

7

8

9

10

11

12

now, what ,vas th e talk between JTtr Darrow and tho se

Letts get more, if we can, that was said while the two

13 were present. In addition to the fact he thought thElf

14 \Vere getting to th e point -- A I think t hat is cia

15

16 I
I

17

18

19

that "vas said at that time, lIr Fredericks. He went out and

talked vrith J". J". -- the important part ia- what haf>pened

aft ervrards.

QI will come to all t ret in good time. You say he

went out and taD{ed to J". J"., Darrow did? A Yes.

20 Qout·of your hearing? A yeS sir.

21 Q You dontt knovl of your ovm knowl edge ':that was said

22 between th e two? A No.

Alone vrith J. E.? A lIo, saneone else there.

23

24
Q

Q.

Left you in .to£re with J. E.? A yes.

:: I Q. Who ''"'. it?

I or Scott.

A I dontt remember whether it was
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I mean, I cm-A

as they haprmned.

That may be. A The first talk by Darrow, he thought\

~'!ell, do the best you c an at it.

. 5341 I

now, don't go into that yet. Let's stp'p back there

Well, I don't reme.mber, Captain Fredericks, whether

VTell, was it one or the other? A I think so.

.And did you talk then, you and this person, either

Q

thiI¥SZS were said

Q

icks.

Q

they vl8re getting to la point where they could have

'What did you ta]Jc about? A 1'1ell, J. 13. and I went

said. A I don,t reme.mber it that ~ay, Captain Freder-

tl ement, including his broth er; probably not until aft er. .

I knOY! -- \",e h ave got togo eYer that -- I wish t 0 ~d\

th es e weelcs.

not remember exactly the way in which these di fferent

o
I then began to urge J.1). to consent to the vmole set-

over that in detail, and I want you to say what was said

at that time between you and McNamara, who said it?

J. J. came back, and J. I3. Eeard the \';hol e th ing. ;:-ut

then, I took part in the argument.

Q

over th e same old g round we had been talking about all

A

with you and Scott or Davis, whichever it was, and J.B.;

1 et' s go over that point and then we can go -- what each

Davis or Scott or Scott and J. B. McNamara, did you talk

together ther-e? A yes.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
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1

2

Q
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1

That is when the two were together? A yes. I don,t

he took J.B. out first, and confirmed that old

3 arrangement that J.B.~ws to come throt~h; then, he took J.J

4 he took the two men out separately, and said things

5 to th en t bat I don't know anything about.

6 You see that is something we missed on the first time

7 going aver. vhich one did he take out first? A I don't

8 remember that distinctly. I think, though--

Q But he di d take --

JiB. no GEBS : I su~g es t we have answers in st ead of cont in-

ually int errnpting.

J:IR FRl.illERICKS: I am not in terrupting.

13 lIB. HOGEPS: I think opinions may well di ffer on that sub-

UR FHEDERIFEKS:

He asked me the order in \',hich those conversations

j ect.

THE COUill:

I think they do differ.

Fa r whic h I am duly grat eful.

Is there a question you have not anSVlered?

HOGEHS:

i
15 I
16 I

17

118
1

A

14

19 happened. I don't remember that order. I don't remember

20. wheth e1' J. B. was taken out first, or J. J. was taken out

21 first. Y;nen one was out I rem.ein ad there and talked to

22 the at her. I know a great deal of the conversation was

23 passing the timE!l of day. We all felt this thing happen-

24 ing. A great deal of it was unimportant talk, but· there

25 was some important things happened that I an viilling to

26 tell, but don,t know y;hether they hapIBned the
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1

1 UR FREDERICKS: I want to s et them in order, if I em, and

2 if not, we Vlill take them gross. }Tow, you are sure of

3 this statement that Darrow did say to the two of them that

4 he now thought that things Viere shaping so that som ething

5 could really be done?

6 HR HOGEpS: !hat question is misleading.

our minds, was whether J".B. YJoul'd consent to a sentence

where we can really do business, If something like that.

like, tlVIell, boys, now we are getting down to a point

\,
j

- II
yes, I'A

Yes.A

Well, what vros it? A He said somethirlg
\

)

\
\

A No. th e only doubt in his mind -- in \

I
l
1.,

~ell, then, you did have that doubt?

That doubt you had up until Thanks~~iving ,1day?

up to that time 1fr DarrO\y had expressed some doubt

He h 00. not?

Uo.

about whether they could really do business, had he?

Q

upon J".J".

1:rR FHEDEHICKS:

16 ) Q
I

17 Q

13 '

14 .

15

,7

8

9

10

11

we had that doubt.

or during the hour or so that you ':vere there in th e pre-

sence of Davis or Scott, vlhichever it vras, yourself and

Q '\'Jell , how, 1 et t S see if you c an give any mo re c onv er-

sation that occurred tl~t morning during the first hour,

0,

r,
\ I

1~·1
~

:.
f
1
J
i I
i I
i I

.

A Yes, I think that itDarrow, confined. to that time.

18t
I
}

19\·

20
V

21

22

23

24 began -- the real discussion b egan after Hr Darrow had

25 taken J" .B. out a second time, I think, and told him about

26 J" .J. J.J. was all right on both, and J".:B. made



some further conversation) 80 ahead.

1

2

3

4'

.
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1

and fN ery ergument that conI d be us ed • was u sed upon ;r.~

to get him to consent to his b :r:other pleadine builty. \

Q, But you say -- go ahead if you a re not finished or (

\
j

!
5 UR AFPIt:L: Your Honor, he is answering the question.

6 THE COUf{I': COlms e1 says go ahead. We all say go ahead.

7 A I don't remember 'wh ether it "vas ITr DarroVl or llr Scott)

8 somebody made a piLea -- talked to the boy about his mothe •

9 leG. FHEDERICKS: Which boy? A 3.13. The fight YTaS on

10 3 .13. We had to argue wi th 3.B.) and then th e case vIas tal1c-

16 didn't seem to in terest 3.5. so muc h, saving his life)

17 and he said I remember once he said -- Darrow said, "I

,

bomb they c oul d thro 1

thinking 0 f you, Darrovl." And then he ta L1ced about how

""'" th';nk" ng 0 f yOll T T-''' "yes", T .o"?. says, II and I .,.,.""<La ... 1.. , <J • o' J • <J _ .....u

ad over somewhat, the difficulties of the case) and then

lieved in throwi~g bombs, the biggest

I urg~d my argument that a plea of guilty, if they be-

was a plea of guilty, but J:)arrovl came batt'k

what h~.was after v~s to safe 3.B.'s life, and that

20 organized labor would feel against Darro'\t7 for all this

21 and so it .,.Tas going on back and forth there, '::hen I fil1-

22 ally· 1 eft, and. I think I went off somevThere that aft ernoqn
/j

11

12

13

14

15/1
I

18

19

23 and:;ot back at 5 o'ClOCK, and it was allover, or 6

24 o'clock, vihatever it was.

25 Q fJl1d ,:rh en you left, the agreement h ro. not teen r eache

26 A lIo, it had: not been reached.



1 until later in the efternoon.
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2 THE COURT: I think eve w'ill ooj Ol1rh.

3 (.Tury aimonished. Ree ess un til 2 P.H.)

4'

5

6

7

8

9

10

11

12
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15
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