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Friday, July 1Sth, 1922'. 10 A0,
Defendant in court with counsel'. 5‘uxy called; &all pre-
sent.. Case resumed. |
THE COURT': Géntlemen, last Friday night we ag#journed over
Saturday, snd I think we have gained time by doing it, |
and I make the announcement now so counsel c¢an govern them
selves according*; 1y, ‘when we adjourn tonight, we will &ad-
journ over until Monday morning. I want to add, I make
that statement with some little reservation. Of course,
if a witness should be on the stand and it seemed d_esn}rable
to go on or some condition, but under ordinary conditions

t hat will be the rule today.

JOSEPHE LINCOLN STEFFENS, on the stand for
further - .direct exemination:
I'R ROGERS: Iir Steffens, I want to call your attention to
taking & meal at the Alexsndria with Mr Darrow., I will
ask you if you ref€all taking such & meal with him? A Yes
sir, took se%feral.
Q Do you remember one evening vhen a man came in to see
him while you were engaced in your megl? A TFranklin, yes.
] Franklin; and have you & recolletion what day of the
month theat vas? A NO, I think it was the end of what I
cadl the first week; the week beginning MNovember 19th.
0 Where viere you and I'T Darrow when Frankli.n came?

A Ve were, &s I remember it, we were in the mein dining [
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room; not in the grill room, a&s TFranklin says, but in the
main dining room, up against the wall, about the third
table from this end.

Q Do you remember whether or not }¥r Franklin sat dowm at

.the table with you and Mr Darrow? A Yes, we invited

him to & s:eat, invited hizﬁ to pertake of vhat we were
having .

Q Did he do so? A ;Ies, I think he took samething; I
dontt remember what it was,

Q You dontt remember what it was? A I think he took &
drink., We were having & meal, and I think he took a .dx‘ink

Q Xow, do you remember the conversation there between your
self, MT Darrow &nd Franklin? A Vell, yes, I remember
it.

Q- VWell, in your own wey, just tell us what happened on
that occasion, as you receall it.

IR FREDERICKS: That is obj ected -- well, conversations
of the defendznt?

TR ?OGI"Y’S A conversation hetween the defendant, Xr
Treklin, and the circumstznces surrounding it.

TR FREDERICKS: I think that we will object to t hat upon
the ground no foundation has been lald.

R ROGERS: Franklin testified concerning it.

MR FREDERICKS : I understand the only way it couldhe
brougli’c in would be by &asking Franklin &n impeaé‘hing .

question, snd then ask this witness the seme question.
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THE COURT': ovjection overrul ed.

A  thy, it was a conversation that lasted 15 or 20
minutes; about some -sort of a jury 1list.

TR POGERS: Did you leave the table or get out of hear-
ing of the conversation at all? A XNo, I was there all
the time. | |

Q Did you hear any reference made about "getting busy",
or any names mentioned on the jury list? A No, they ran

ov er their lists. Tney had marks opposite the names, but

I don,t know vheat tlmmmwfﬂ . V

Q  Any léwering of voices; eny whispering, sny conceal-
ment of what was said? A No.

MR FORD: That last part, "concealment" of vhat was said,
is @ conclusion 4 the witness. Any lowering of voices,
would be a physicazl fact which the witness can testify

to, and we move that answer be stricken out and object

to -the question heceuse the last portion is calling for a
conclusion of the witness as to ~hether there was zny con-
cealment or not. |
TEE COURT: Oh, it is in & measure obj ectionable, but I
think harmless.

7R FREDERICKS: The court will permit me to 2dd the fur-
ther objection it is irrel evant &nd immaterial, beczuse
Mr Franklin did not so maintain. XNo testifiony that

there vas any condeslment., Franklin said he showed him

a list, tapped a couple of names on there and szid, "Tha
' scanned by LaLARLIBRARY
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looks better", vhich would mean gbsolutely nothing to this
witness if he did hear it.

THE COURT: Obj ection overruled.

'R ROGERS: Pleage answer. A They talked plainly about
this., Didn't lower their voices; didnt't attempt to con-

ceel anything.

Q Did you see sny pointing to --

¥R FORD: The last part --

THE COURT: Strike out the statement, "did not zttempt to

conc eal &anything."

TR TOGERS: Talked in the ordinary tone of voice during
the conversation? A ;Yes.

Q@ Did you see any special names pointed out or any ref-
erence to any particular names on the list, or state
vhether the discussion vas concerning the vhole list?

A To names that I gaughts

Q Do you remember whether Tranklin said anything to Mr
Larrow about sending some men over to his office? A I
think that was the result of the conversation. He easked
for some men, end I think -- as I remember it, Darrow said
that if he could find some men: he vwould s end him over a
couple.

] Did Frenklin say anything sbout vhat he wanted to do

with those men? A 1Mot that I remember, except that he

vanted help.

it

"R TOGEFS: That is all. :
scoaned by LA BLIBRARY




© 00 9 O Ot kW DD

DD DN DN N DN DN DN e e e pe ek ek eed et ped
S DU = W N = O O 00, S U kWD H O

. 5288
- CROSS-EXAMINATION

’MR FREDERICISS: Darrow said he would send some men over

to Franklin to help him on the jury list? A ;{es, wvhat-
ever they were doing, I dont't remember what it .was. |
"R ROGERS: Oh, just one question; I forgot it absolutely.
Yay I have your permission?
IR PREDERIDKS : 'fes.
TR ?OGEI?S: During the course of these conversations,

these various conversations with 11T Darrow, I7T Darrov;,I‘AIr
Older and Judge !"cNutt, snd the other persons that you |
have mentioned, will you state whether or not eithe.r at
your suggestion or &t MTr Darrow's suggestion, it was stat-
ed that there should be no publicity connected with the
matter until its final errangement?
IR FO®D: Ve object to that question on the ground that no
foundation has been laid for the asking of it, as to time,
place and persons present, As I remember the testimony &
this witness, there was only one occasion on which he has
teétified to, et eny rate, vhen they vere &all present,

end that was Thanksgiving‘l‘)ay. Now, he is covering &
number of different transactions as to what vas not said
on & certain «ccasion, or, rater, vhat was seid, and we
are entitled to the time, place and persons present when
suc h things “':'éxle said, if they were said.

IR DARROY: Your Honor, that is a misstatement of the

evidence. The witness swore they were zll together on

onday, the four of us, 'Tondsy ¢t thesecond meeting.’k%&
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MR, FREDFERICKS. Mayte 1 didn't understand the questicn
the same as llr. Ford. We probably could discuss it.
You are asking for a negation.
MR. ROGERS. No, 1 am asking whether during any of these
conversations it was stated among them by any person,
adberence given by the other persorns that there should
be no publicity connected with any feature of the matter.
Now, if he says there was any such conversation 1 will
meet Mr. Ford's objection by asking tim when, and if he
can fix the time and place and what was said. This is
preliminary entirely before ktalling his attention to the
matter that 1 am after.
MR . FORD. Counsél doubtless has in mind the occasion to
which he refers, or at least we presure he has, and he
could direct his attention to that very conversation and
ask if anything alcng fhat line occurred or that particular
conversation. Not to be éapfioué, on Novemter 27th, this
witness has testified to himself, lrn Davis and !I. Darrow
being present at the jail with the defendant, ¥ McNutt
and ¥r. Scott not bteing there, although he said later the
news was so bad that McRutt was sent for. That was on
Monday .«

Ard after the witness haﬁ reported abcut
what he could do with the District Attorney--

VR, DARPPOW. That was not the .day". ¥ Ford--

M? . FORD. Well, then, e ceased and started out--
scanned by 1L ALIBRARY
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THE COURT. Mn(Rogers has stated this gquesticn is a pre-
liminary question directing his attenticn, and 1l cannot
sece any harm, there are often difféfent‘ways of present-
ing evidence.

MR. FREDERICKS. The questicn is to be answered yes or
no.

A vyes.

THE COURT. As to whether or not there was such a con-
versation?

A Yes, 1 think we had nd conversaticns at which--

MR . FORD+ The witness is testifying to no chvers;tion——
MR. ROGERS. Wait until he finishes.

A --1 think there were no conversations mentioned vwhere
we were all three, or wkere a few even were, We didn't
instruct one another to aveid publicity, and fear of
publiéity was with us all the time.

MR « ROGERS. Q rhen that matter was- taken up, as ycu say,

at practically each conversation? A Yes, and almost'

' ended with that, or talked about it all the way through;

the Erectors telegrane and telegrams in the east startled
us and hurrizd us btecause we feared it might leak out,

our fear--

CROSS-EXAMINATION.

¥R. FREDERICKS. & That was in cognizance with the statg

ment which you saw inthe Tribune of September 3rd, purpcr
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ing~- or Descember 3rd, purporting to come from Mr. Darrow--
MR . ROGERS., Wait a moment. That is no way of getting

in a'statement.

MR o FREDERICKSi 1 am going to ask this question now.

NVR. ROGERS. 1 don't know whether you are, whether you can
ask this gquestion or not without objection, 1 desire.

to object to reading any purported statement published
from the defense without first proving they were made.

MR. FREDFRICKS* 1 am asking about it.

MR, ROGERS.+ This is nothingkin the world but a subterfuge

did say.s

MR . FREDERICKS. The defense did the same way--

THE COURT. Wr. Rogers, counsel has a right to ask his qﬁes-
tion and if he violates the rule he takes his chances on
that, but he has a right to ask his question, the court
cannot assume what the article is and if there is any impro-
priety about it, on the contrary, until counsel prbpounds
the question, the court assumes there 1is no impropriety to
it.

MR . ROGERS. 1 call the attention of the court to the

case of People ve. Dandy, if your Fonor, pleasés, in 135
Cal. where it is held that the mere asking of such a ques-

tion is error.

¥R. FREDFRICKS 1 withdraw the question.

THE COURT+ rhre-question is withdrawn. A
scanned by sl LIBRARY
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MR+ FREDERICKS * - Q wow, Mr, Witness, it was a fact, then,

that ¥, Darrow and others told you that if they delayed
the mattef it undoubtedly would have become public and
that which is everybody's business is nobeody's business and
the conseguence would probably have been that any negdtia—
tions under way would have been declared off and the trial
proceed. That was the reason, was it, why you kept it
secret? A rhat is one of the reasons, yes.

Q Was there any other reason than that? Wasn't that the
reason?

THE COURT. Captain Fredericks, 1 will have to ask to have
thaf question reread, I don't think 1 got a clear idea

of it.

(Last question and answer read.) .

A 1 don't remember that exact language, though, lr.
Fredericks.,

MR + FREDERICXS. Q@ No, 1 am not pretending to give you\\
any exact language. You feared then that if this became
public these negbtiations became public-;the trial-~they
would all be off and the trial would go on? A Yes

Q How did you figure that would make the trial go on if
it becawe public? A Why, the result showed we were right
in our supposition, the utter misunderstanding of what
waz tried here, that stirred up a storm of public opinion

not only here but all over the United States and the thinﬁ

is not urderstood yet.
scanned by LALEWLIBRARY
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Q And you were absolutely certain, even before that, tha

if it became public before the pleas were secured it woul
all be off? A Wé were not certain, we feared that.
Q@ That was in your mind? A Ypé, all the time.

Q And you believed that? A We believed that, yes.

Q And you believe it now? A Yes. /
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Q And Mr Parrow believed it znd so expressed himself té
you? A Yes.

Q  That if there was any publicity given to these nego-
tiations they would be ali of £? A f{es.

@  And the trial would have to go on? A Yes.

Q Now, MTr Steffens, I want to ask you a few questions
which I think are a little personal, but they are to get at
your views of things you have, Aé I understarid it, you
are anv avowed anarchist; is that correct or is it not?

R ROGERS: That is objected to -~ A ’No, that is not \
trues I am & goodgreo‘;lse then an avowed anarchist.

Q You are z good desl worse then an avowed énarchist?

A ;{es sir, I believe in Christianity.

Q That is WOI‘SG,‘ is it? A That is a good deal worse,
it is more radicsal,

0 You believe in the doctrines of anarchy and then you
go them one better, is that it? A No, that is not a cor-
rect statement. | |

Q Well, let me see; haven't you stated here, or didn't\\
you state during the trial, during the campaign of Job
Harriman, who was a Sociazlist candidate for mayor, that
while you wvere supporting EHarrimsn and contributing

your money to him, if there was &n anarchist running

B

sggainst him you would vote for the snarchist? A T wvould
like to exzplain that.

Q  Yes, but say whether you said that, first? A I=aid
scoaned by LALBELIBRARY
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s_omething like it, and Iwant to explain what happened.

Q  Something like it?

¥R ROGERS: The witness has demanded an e:&planation.

MR FREDEBICKS: The witness has zot that right, and I will
give it to him, but I want =zn answer first.

MR AP THL: Ee is unduly attacking that man, absolutely

in the line of all law, and this man ought to have the
right --

"R FREDERICXS: e will get it, but I am going to get
answees to my questions, too., A I am willing to ansver
these questions. I want to be sure to make a complete
answer; that is all.

MR FREDERICKS: All right, and I want & complete answer
first. A

MR ROGERS: I call for thereading of the record.

THE COURT: VYagit & moment., Read the record. Let ussee
vfhat ne SssySe |

R _POGE?S: I desire to make an objection --

IR FREDIERICKS: An objection to what?

MR ROGERS: You vwill find out in sbout ten seconds.

THE COURT: Read the record.

TR BEREDERICIKE: TIvant to know vhat it is.
THE COUR®: The court has called for thereading of the
record, @nd that is the only thing before the court now.

(mecord —ead.)

¥R FRUDERITKS: My position is, an aswer "something
scanned by LALAEVLIBRARY
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like it" is not an answer in sny way, shape or form.

If he will say, "I said that or in substance", very well;
that will be &n znswer but "somethinz like it"is not an
answer, and after he has answered, then he may explain if
he wishes, and that is, if the court pemits it.

THE COURT:: I think, Mr Fredericks,that the znswer "some-
thing like it" is equivazlent to an answer "in substance".
IR FREDERICKS: It has been held by the Supreme Couri it
is not, your Honor, in &n impeaching question; that has
been held by the Supreme Court in s number of cases, and I
have beenreviewing those cases in the last two or three
days, in view of some of the questions that have been pro-
pounded here Ly thedefense, where tlgy used the wvords "or
something like it", and the Supreme Court has held that
that is not the same as "that in substance".

THE COURT: %ell, I will clear that matter up, if there
seems 1o be or if there can be gqny doubt abouﬁ it; I

vill inquire of I'T Steffens if, vha he sald "something
like it", he meant "that in substance". A Mo, whean I
said "someﬂliﬁg like it", I meant I said somethinz that
might have conveyed to znother mind that I meant that.
IR ROGERS: Tow, the witness has demanded & right to ex-
plain his enswer, and I call for &n explanation as he
offered, and that he %Le sllowed to finish hissaid enswer,

1R FREDERICKS: 1fay it nlease the court, when the witnes

has not said that, then there is no explenation needed,
scoaned by LA B LIBRARY
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proper or possible. I asked him if he said that, and he
has not admitted that he said it. Now, I donttcare,if
he didnt't say that; I dontt c are what he did sey or what he
did think, if it was not that.

IR ROGERS: Just a moment, sir. Ve are entitled, in cross-
e:camining. & witness to only certain things on cro_ss-—examiha-j
tion, as to facts when those matters are in contradistinctid
from what is bfought out on direct may tend to explain the
direct; other matters which do not perchance indicate bias
‘or feelings of the witness. How, these guestions by

very great stretch of the imazination and by what I believe
to be a violation of the law may he considered to indicete
the mind of the witness toward the defendant, and Iwas

not intending to object to them, hecause, knowing I7r
Steffens views, I think there can be no reason vhy they
should not e given. I think they would hwe elucidating

and enlightening to all of us, because we do not often

zet Christianity preached in & court room, especially

where the District Attorney and the People zre a part of it

and I have no objection to I'T Steffens going on, tut if
he is not so0ing to be pemitted to g0 on &nd give us
statements and give us views, if he is goiny to be taken
dovn here znd laer misconstrued and misquoted, then I

object _
shall A to everyone of these -questions and ficht it

out vith the zuthorities on that line, If counsel wvants

to stay on the subject and giee ¥r Steffens the same ch
scoaned by LA B LIBRARY
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he would want for himself, then I will let him go into ¥r
Steffens views on present-day conditions and I venture to
say 1f his mind is a littde open he will profit by it,

other then that, he is not going into every qestion --
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MR. FRFDER1ICKS. We will take a chance in profiting by it.
MR, FORD. The question before the court is a legal one,
MR . APPEL, We insist upon the pending question, your
Honor, the witness being desirous, as is apparent from his
answer, of explaining>what he said thtat might be construéd
as like the statement of the District Attorney to the minds
of others, tha he be allowed to atate any explanation of
his answer, what he really meant and what he really did
say .

MR « FREDERICKS + We withdraw the objection. We would just
as soon let the witness make a speech as cdunsel foé the
defense .

THE COURT. Very well.

MR; APPEL. Have you got that statement of the District
Attorney?

MR. FREDER1ICKS* 1 hope so. 1 will make it again if thers
is any doubt.

MR. ROGERS. "Mzake it agair and we will get two errors
then.

¥R . FRFDERICKS. 1 deon't know about that.

MR « APPEL. We assign the last sfatement as error and
misconduct.

THE COURT. 1 think that statement of the witness calls for
instruction from the court--

MR « FREDERICKS. We have withdrawn our objection, let it

go.

scanned by LALAWLIBRARY
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THE COURT. There is no objection to y-ur proceeding.
MR, FREDERICKS. Ye wanted--ir. Witness, you wanted to ex-
plain what you said that might be construed as meaningA
that if theré was an anarchist running against Job Harri-
man you would have voted for the'anarchist, although you
were going to vote for Harriman. Go ahead.
MR « FORD. 1 presume that means the witness is to give what
he said.
THE COURT. The witness is making his explanation of that

- remark, whatever it was. Now, gentleﬁen, 1l want a elear
field here for this witness to make his statement.
MR . FORD. Just for a point of information and the witness
may understand the oourt'é ruling, that does not mean that
the witness may state all the reasons in support of his
opinions, or anything of that sort.
THE GOURT. 1 don't think the witness so understands it at
all, but he is going to state--
¥R. FREDER1ICKS . State what he did say.
MR . ROGERS. The witness is goihg to explain his answer,
if your Hbnor pleasé.
THE COURT- Yes, sir .
¥R . ROGERS In his own way, not under instruction of

coungel, eitrer chief or deputy.

™A In the intcerval between the pleas of guilty and the
sentencing of the McNamaras, an officer of the court calll

upon me at my hotel, and he asked me if 1 had not brought
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[/gghey'from New York to Los Angeleé in the interest of

Job Harriman——hot my money but other money? ' 1 said 1
had. He asked me if 1 was going to vote for Harriwan.

) 1 told hin 1 could not vote for Harrinan, 1 didn't live
here, but that after seeing how he had behaved and how the
churches were behaving, and how public opinion all over the
United States was expressing itself about anarchism, and
the worst sense of anarchism, hate and violence, that if,
there was an anarchist ticket in the field 1 would vote it
in Los Angeles. Now, of course, that was only expressing
a feeling}] because the anarchists don't believe in.taking
part in politics, and don't have a ticket in the field. 1t
was an expression of my own.

P’ ¢

Q Now, lir. Steffens , y want to attract your attention to
the last meetirng that you had with the citizens here in Los
Angeles prior to Thanksgiving day, and before 1 start in
with that we had better see that that is clear before the
jury: There was two McNamaras charged with certain of-
fenses, one's name was J.J. he was sometimes called Joseph,
is that correct? A Yes.

Q And the others name was James or J.B., and that was the

one that was actually on trial, that is correct, is it? (

A Yes.

Q And John J or Joseph as he waes sometimes called, or J:gi'_

as he was sometimes called, was the _Secretary of the Inte
S

national Union of Struntural ron Workers OTr sone name,

T e R s AR LB AR
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may not have gotten it exactly correct; is that correct?
A vyes. |
Q And this Joseph or John J lived in Indianapolis where
the headquarfers of this instiéution of this national or
international union was, that was his place of residénce
prior to his being brought here to jail, that is correct?
A So 1 understand.

Q Now, that was John Joseph? A vyes.

Q And they had severed in their trial and John Jose
or J.J. was not then on trial but J.B. was the one that
was actually ontrial? A That is cbrrectu

Q And J.B. was the one who was charged with actually

placing the bomb inthe Times Building

=3 ]

JeB.? A ves,

Q All right. Now, on the last meeting with--now, coming
back to my pregious question on the last meetigg that you
had with these citizens, tpat wag on the 29th day of
November, is that correct? A 1t was Thanksgiving Day.

Q he 30th? A 1 think that is right. 1% was either
Tuesday or Wednesdaye

Q Now, let's get those days in our mind all straight .
Thur :day was Thankggiving Day, the 30-h? A ges.

Q& And Friday was the 1lst of December which is the day
that they actually plead guilty-down here in court?

A Yes.

| @ Going back in that week, Wednesday night, the 29th, was
' scoaned by LA BELIBRARY
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‘1t may have been Wednesday.

5309
the night you had the meting we just started to ask you
about in ¥re Lissner's office with 16 or 17 citizens?

A t may have been Wednesday but 1 think it was Tueéday.
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Q It was Yednesday, I will reffesh your memory on that,
A Yes, |

o) Tuesday was the 28th, whiéh was the day which Frank-

lin was arrested? A Yes,

Q  And then lMonday was the 27th, and fonday the 27th was
just one week after you first went to see lMeyer Lissner.

You went to see Meyer Lissner in this matter on Monday the

20th? A Y®©s.

Q ow, I guess we have got that. Now, at this meeting
that you had with thecitizens, you labored with them, did
you not, to induce them to le&bor with the authorities or
to consent or to approve of permitting J. z, HcKamara to

at -

Eye

plead guilty and of letting J. J. NMclamara ~qo0; is ©

-

b

correct? A That, emong other things, yes.
Q Amonsz other thingse. That was the nisat before Thanks- .
giving, Wednesday night. And you did that as earnestly

as you Xnew how? A Yes,

Q Youere earnestly endeavoring to have them accept the
idea of lettinz J. J. McHamaraz go? A YeCs.

0 Nowr, goinz back in your neyotiatiois which you have

y O

narrated here with MY Chandler &nd Mr Lissner or others,

T e

did you ever, at any time, say to any of them or intimate
to any of them that therevas the slightest vossibility t

J. J. Mclamara would plead guilty? A I think not, if

there was an exception, it was to Ir Chandler,
Q Well, you mainteined to 1T Chandler until the night
scanned by LaLARLIBRARY /
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of the 29th, after you had left this meeting and hzd gone
over into his office, and you and he were in his office
together up until 2 or 3 ofClock, you maintzined up until
that day to Mr Chandler thét there was no use trying to
get J. T. to plead guilty, didn't you? A No, I didntt
put it that way, T Fre dericks. 1

Q EHow did you put it? A I think that that night, Ved-
nesday night, after the meetimy with these citizens, T
went over to see Mr Chandler, and I think &t tha time I
was frank with Mr Chandler, and that I went back and said
that I would try to get consent formally.

Q Vell, you probahbly didnt't underétand my aquestion.

I sasy up until that nicht you had always maintained to
Chandler that there was no hope of getting J. T. to plead
guilty, but that nisht you said that you thouzht you could
~- you wuld try and get him to plead guilty? A ves,
bﬁt you should remember on Thanksgiving day IT Chendl er
vas looking for you.

Q I don't know vhether he was or not. A Vas looking
for you to get you to consent to let J. J. go, one last
effort.

] That 1is

, you thought he was. A That is 811 I am

talking sbout.- I dontt know who was or enything about

Q You dontt Inow that sznybody saw me? A Ijo.

Q You thousht Chandler vas looking for me? A vew, I
scanned by 1AL A LIBRARY
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thoug at,

Q You dontt know, as & matier of fact Mr Chandler ever
saw me? A I think he let someone else see you for him.
fw’Q But I werit to come back to the point thaﬁ I was on be-
? fore, that with the exception of Chandler, and with the o=z
ceptions of your conversations with Chandler early on the

norning of Chanksgiving that is, really, the night of the

3 otclock in the morninze. Up to that time you had never

6
7
58%) 29th, &s ordinary people consider it, beceuse it was 2 or
0

for s moment intimated it in any way to sy of thesge peo-

% ple that there was any possibility of J. T. McNamara plead-

ing suilty; is that correct? A I think not.
Well, that answer may be ambiguous. Is that correct?

9
A I think the statement is correct.

1
1 Q You think it is correct; thsat is what I mean. A Yese.

D

- o

was suilty? A Tell, before these negotiations began.

Q@ Sometime vefore? A vyes,

1E G  Vhen did you learn, T Steffens, that J. J. lciamara
9

Q How long before, approximately? A Vell, &bout the

B S

third day after I oot here,
e T e >

0 MAnd you got here when? A I dontt remember the date:
T think it was &bout the 10th,
Q  10th of Iovember? A g(es.
Q You learned that from him yourself, did you? A I

esked 1T Darrow to give me a card to the prisoners, and

I vent over --
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0 I xnowe A And I lerned it from themn, yes. | |
0 You learned it from J". Je Himself? A Yes, indicectly,
I didn't ask him if he did itl.

9 Yousatisfied yourself at any rate? A +ves,

,>/Q That is what I am getting at. And then, during =11

of these negotiations that youwere having with thecitizens
here in Los fngeles, youwere endeavoring to cet them to
permit J. J. McNamara to go free? A ves,

Q@  Although you knew hevwas guilty? A Oh, yes.

0  And you donrt see anything wrong-in sttempting to get

a2 man free from punishment whom you know to ve guilty

of a crime zgainst the state, do you, 1'r Steffens? A Be-
fore I answer that, may I etplain it?

Q I think you hvetter snswer it first.,

THE COUHRT: If you answer it at &ll, you may explain it;
éalls for your views on the subject.

A I distinguish between --

MR FREFDERICXS: Well, answer yes or no, if you can, and
then explain if you wish. 7

THE COURT: ;[e_s, you can answer the gquestion yes or no,
and then you will have & chance to explain,

A You want no ‘or yes?
I"R FREDERICKS: Read the question. (La-st question read

by the reporter.) A To, not if that crime is not an

individual crime, but what I vwould call & socigl crime,

crime that is a result of the feelinzs of & large part o
scanned by LAl B LIBRARY
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a people of resentment against certain conditions that I
would call more a revolutionary crime, and not & crime,
leal crime.

8] And you heliere that such @ crime was the £rime of =a
warfare? A Yes.

\—m

/ 0 And that you were justified &ndanybody else would be ju{f—
tified in doing amything to assist and protect them in

thet warBare, do you not? A I will eplain that.
. . i .

MR A;PEL: I submit, he didn't say that.

10 | 'R FREDERICKS:" I am asking him.

1] ur AP?EL: ];t is not good cross-examination.

1 MR FREDERICKS: Maybe not zood.

133 MR A&’EL: .Let it go here; wve can site others --

A A I will have to have the fom of the question vhether
5 My answer is yes OT No.

6 (Last question read by the reporter.)

{ A Wo. not mmtil after the crime has been comitted.

SN
19
20
21
22
23
24
25
26

)
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~ MR+ FREDERICKS. Q ©wyot until after the crime had been
comnitted? A Now 1 want to explain that.

Q Let me make sure we understand: But after the crime
had been comﬁitted then.you think anytody would be justi-

ffedin helping them out, but not helping them commit the

h\grime? A ves.
et _
" Q All right. A 1 want to explain that.

THE COURT. Go ahead.

A Just to explain ny own,personally.

MR. FREDERICKS. Certainly. '

A In all my talks with the MNcNamaras day after day,

we had an argurent--argunents, 1 urging upon them my
belief that they and labor were going at this in an en-
tirely w#rong way, just as capital was; that force was
%>wrong from ther just as it was from everybody else, even
afrbm the state, and 1 believe that. BPut aftei they had

getting
cormitted this crime, after/from them their stories, or

-4

perfect understanding that they had been bred up into
this, that they had experiences>that made them want, in-
dividually, to commit these crimes, and that they repre-
sented a great mass of American citizens who feel that
there is not ény other wayrnto get justice in the United
States except by crime, thinking that, 1 could see that
those two men, no matter how you punish them, would not

solve the problem that produced them, and all my efforts

\was to get both them, both capital and labor, not togethe

scoaned by LA B LIBRARY
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as they 2ll put it, but both to see that there is a problem

there that 1 believe can be solved with reason, that cannot
be solved in these court rooms.

Q All right, and you believe you were justified in going
? to any length to protect men such as they were, such as
you found them to be, from purnishment, under those circum-

stances? A 1 believed that 1 was right to go to the

length that 1 did go, which was to appeal to the reason of
all these men. Now , your question might have left me,

if 1 had answered carelessly, as admitting that 1 would

= o ‘
s AT A e Ml

consent to murder.

@ vese A Or anything else, but 1 would not do that.

‘Q You wouid believe that it would be perfectly justifiable
under the circumsfances of warfare, which you believed

to exist, M, Steffens, if necessary to save those men, you

:JAbelieve it would be justifiable even to bribe jurors, now,

would you not;  would .1\ be justified in the man
y 7 : .

—t

that had them in his charge? A No, my feeling about
biibery is exactly like my feeling about murder or the

bribery of legislators, or any other force. 1Is that clear?

B

Pt
" Mﬂ%gﬂ%m Py S

MR. APPEl. He has not stated the feeling--
MR . FORD. Have you finished?

A let's have the answer again.

24 (Last answer read by the reporter.)

25| A 1t is not clear. 1 would like to make it clear. 1

26[”§ﬁink these crimes are mot justifiable, but 1 think they

ars
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¥ are understandable. You urderstand the difference.?

MR+ FREDERICKS ° 1 don't know that 1 do. Yocu mean ex-
cuaable after they are committed? A Very often, yes.

& You don't advocate, as you say, brigg;;T“Mf;;;\;;zg

you dontt advocate murder, but aftef the murder or the
bribery has been committed, you believe in doing all you
can under those circumstances narrated here, to brevent the
punishment of the one who did it? A Except to go and
e e,

commit another crinme.
Wm%. . o2

S After tﬂé ottrer érime is committed? A 1 take pretty

PP L ot T
£

much the same position, perhaps, if 1 thought it was a
gsocial crime.

MR ."APPEL. 1 don't understand whether or not the wkiness
believes in having crime committed for the purpose of
saving a man from/gﬁgiéhment that he deserves after havigg
comnitted the crime against the law,

MR, FREDERICKS. 1 think the witness's answer is very
clear.

MR . APPEL. 1 think Mr. Fredericks is trying to get that

idea from the witness, or whethter he has it or not, and

we don't urderstand from his answer whether he meant that.

/THE COURT. Wr. Steffens, have you said just what you want

to? 1 am asking the witnéss a question. Eave you said

N

just what you want to s2y? A No, Judge, 1 have not.
THE COURT . All right, then amplify your answer.

MR, FOFD. Just a moment--before the witness answers, you

scoaned by LA B LIBRARY
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Honor: When a witness demands a right to make an explana-
tion, of course, he is entitled to it, but I don't think
th2t counsel has a right to argue at this time what the
District Attorney understands or what they understand, and
by that way try to get further information from the witnéss
on that point. They will have a right to do that upon re-
direct € xamination if we bring out new matter.

~ THE COURT. Mr. Ford, 1 donit think the court needs any

assistance as to how to direct this witness in making his

answers .

MR« FORD. But we have a right to object to the conéuot of

the court or counsel either, when we ask a question, and

we object to the question upon the ground that it is

inconpetent, irrelevant and immaterial . 4

TFE COURTs The Question has been partly answered and if

the witness desires to further explain the answer he may

dp 80

'IA_ 1t is not easy to do that in a short time. Ve are

getting into--getting up into metaphysics theres

o | | -

scanned by LAl A LIBRARY




© 0 T O Ul b W N e

e
- o

12
13
14
15
16
17
18
194
zo(
21
22
23(
o
g

5313
VR FREDERICKS: I didn't intend to .. . I just wented
to get your ideas, MT Steffens, and I think that you have
expfessed them very clearly there. If you think you have
not, vhy, it is for you to say. .
A  Vhat vwas the last question and answer?
TERE COUT™: TRead the last question or %two.
(Last questions and snswers read by the reporter.)
MR TREDERICKS: That answers the questione.
IR ROBERS: I dontt think it does.
TEE COURT: That is for the witness to say whether it
answers the question.
’ A Vhat I mean is, that our lezal machinery and our
;Vsystan of punishments cannot &and should not te used to
; solve social vroblems. That wvher a big case like the
Cliamara case comes up under the form of lav, as & mere
muder case, it is all right to send J. E. McHNamara to
jail; it is evem a1l right to send J. J. McNamara to jail,
wt we must not think vhen we have sént those two indi-
7 viduals away, that e have solvéd the problem that produced
them; that we have dealt even decently with the labor prob-

lem, and I zm resisting in public opinion that 1dea,

1} when you get your victim &nd have -- and the state, be-

, cause thestate also murders -- has got that victim down,

and bhezan to wreask its satisfaction out of it, the state

is not through with its job, and the public opinion is

not throush with its job.
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Q That is not the point e:-:éctly, Ir Steffens --
IR ROGERS: vayour Honor please, I give notice right
novw --
IR TREDERICEKS: You don;t heve to give me arny notice,
MR ROGERS: I am not -iving it to you. I am siving it
to the court, and you can keep still until I get through.
THRE GQU‘C{T: That is not necessary, MT Rogers.,
MR ROZERS: If thecourt please, it is necessary if I am
interrupted. I give notice to the court I propose to ob~
ject to all questions on ¢ ross- examination unless the
questions are made, I am pemitting this cross-exemina-
tion, which is not brought out by the direct, and permit-
ting it merely from soadnature, because it is not zllowed
under the law, and e are not obj ecting. Ve are perfect-
ly willing everything should be brought out, and he may go
as far s he likes in questioping Mr Steffens, but he
hasn't any right to say, "That is not the point; I don't
believe that; I think you have answered the question; I
dontt care for any more," Interrogation is the only
method on ¢ ross-examination,
MR FREDERICIS: I sgree with counsel, I am interrogat-
ing him; that is what I am doing. I am trying to inter-

b

rogate him along a certain line, and if I think he has

o)

ot off of that line, I will try to set him bhack.

~

THE COUR':  ow, vhat is the question?

MR T RIDERICKS: "hat 1s that last question, if there is
scoaned by LA B LIBRARY
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/ IR FREDERICKS: pever mind, I vill ask another question.
Q Put, after you say you beliered you; perchance, it
weg all right, to send even J. J. Mcllamara to jail, but,
you believed it was also all right, knowing he was
guiltyy to try and save him, didn't you? A YesA.
rQ And you did try to save him, knowing hewas guilty.
Very hard, yes.
0 Try to save him from punishment? A Try to save him
T rom punishment,

Q ¥Oor the crime you kney he had committed? A ves,
=@ Tried it hard? A veés, tried it hard.

o being
Q Was that because you didn't want to see & humen suf-
fer, orwas it because you thouwzht that the cause of labor
would suffer if the secretary of this prominent union
was convicted of this crime? A = .The: cause of labor
ceannot suffer..
o

Q Vell, vhat was your r eason then, for trying to assist

& gullty man to escépe punishment for his crime? A It
vas so that & community like this, getting satisfaction out
of individuzls would t hink thgt it hed solved its vroblem
and oot rid of its labor troubles.

Q You wented them still to think, you think that they '
would think any -stronger if J. J. McHamara went free on
 the subj ect, than they would if 'he were convictied?

ME APPEL: “Tait a moment --

ve C i !
N A 8, I do. scanned by LalaveLIBRARY
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MR APPEL: Ve do not understand that. I do not understend.
I dontt know what, that the guestion conveys anything; he
asked him whether he thinks that the people would think
stronger if he was notsent to the penitentiary shan they
would if he were sent up'. I dontt know how s trong he wants
them to think. | |
MR FREDERICKS: The witness understands it.
R APPEL: I know MY Fredericks intends to convey the same

idea to the witness, but the question does notseem to con=-

'vey that idea.

MR FREDERICES: I will ask the witness: did you under-
stand me? A I didn't understand it that way. I vould
like t o hear it now. |
IR FREDERICES: You understood me. You read the question
md see if you dont't.
TEE CQURT: Read the question.

(Last question read.)
A Just do it egain, please,
IR FREDERICXS: %ive him the pr'evious question.
THE COUW': Read the two or three guestions. Let us get
a it,.

(Last two questions read Wby the reporter.)
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A 1 mean that the more victims they had the more satis-
faction they would get, publie mén, public opinjon, the.
more satisfaction they would get and the less it would do
to the labor broblem.

MR . FREDERICKS. And the less they would think about it?

A Yes.
Q So that was one of your reasons for wanting J.J.Mc-
% Namara to go free, is that it? A Yes.
hf Q@ Without admitting his guilt, go free as an innocent
tman,is that correct? A 1 didn't know how he was going
free, 1 didn't know anyfhing about the techniQue of it,
1 didn'twant him to go to jail and be held there 15 years
dr even ten., '
Q You didn't want him to plead guilty? A No, 1 didn't
want bim to plead guilty . -
@ You didn't want him to admit his guilt? A Yes, I
wanted him to admit his guilt, but not to the state which

would soak him if he did.

Q You wanted him to admit it to you? A Yes ..

l N
2Q Q@ ‘And to a confessor or sowe thing of that kind? A Yes\>\

21 ard 1 would liks to have it possible so that any man coulda

\
2 go and admit to the public his guilt. There used to be a |
2 place where anybody could go and confess and there is not f
2: J

now «
Z MR « FREDER1ICKS, We will have to stick to what it is now,

reckon.
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5318
THE OQURT' We will take a short recess at this time,
gentlemen . (Jury admonished . Recess for five minutes.)
(After recess.)
THE COURT . Yéu may proceed, gentlemen.
MR . FREDERICKS. Q Now, i Steffens, calling your atten-
tion to the morning of Thanksgiving day, what we would
probably call the night of the day before, but in reality
about 8 or 3 o'clock on the.morning'of Thanksgiving Day,
1 will ask you if you didn't say to M, Chandler, down in
his office, you and he being present and no one else, and’
" about 3 or 3 o'clock on that morning, that QQEEQY_EEE_SgTh‘g,f

g

' around and that you thought you would not have any trouble
P,

with Darrow now, tut that.you didn't know whether J.J.

would finally come through; that you were going to take

dinner‘with the McNamara Brothers that day, Thanksgiving

Day, in the jail, and that you were very hopeful of getting

J«J. to agree to plead guilty, and did you not add, "1f you

will see Captain Fredericks and do as much with him as 1

expect to do wifh J.J- this wili be the greatest day's

work we have ever done in our lives, " and at that time did

you not take him and shzke him by both hands and very

earnestly say that to him? A Something like that. 1 would

like to say what it was, what my recollection of it was.

Q4 Just a moment. 1 will have to have an answer. 1 will

ask you if you said that in substance or in effect.

A Yo, that is evidently the effect he got of what 1 said
: scoaned by LAl LIBRARY
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that is not what 1 said exactly.

@ Well, then, you say you didn't say that ? A Not
exactily .

Q You say yoﬁ didn't say that in substance? A 1 an
afraid that gives the wrong impression. 1 am willing to
tell you what 1 said.

Q@ 1 know, but you must answer this first and then you

will be permitted, if you are permitted, at least the

" matter will come up to say. A Yes--then 1 will answer 1

W\
gggf;fPatfin substance. ‘

vou said that in substance? A yes, 1 will sz that.

Now, then, y~u want to say what you did say? A ves.
That is, you want to explain what you mean, 1 presume?

Yes, what 1 remember of saying.

H > O OH O

Just stick to this one point, because We do not want to
pix it with something else, please. A Yes. That is

the night after the meeting wibh the business mern and as 1
remember it, 1 went back and told Mr. Chandler what the
reéult of that meeting was, and‘as 1 recoilect it, 1
intimated plainly then, 1 said to i, Chanper fhat 1 thought
it would be all right if we could get J.J. to come through,
his impression had been that up to that time thatAcould not

happen, and as 1 remenber it, he, however, was to go out and
ren, . ) ) 3

make one more try, either himself or through his agent,

with Captain Fredericks, to get J.J. off, one wore try al

Thanksgiving Day, and also was to drop out of the requirenme
scoaned by LA B LIBRARY
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Q@ What is that? A That is, that there should be some
corf ession .,

Q@ Yes. A Ard as 1 understood it, during the day he got
the consent to have the confession dropped, the demand for
a confession from these men dropped, and 1 came back with
the report that we could get J.J.

Q@ Well, now, you see you went over into another day.

MR . ROGERS + 1 say not, if your Fonor please.

A Yes, 1 have gone over frow Thanksgiving night--

MR . FREDERICKS ' FHe says, "1 came back with a report."

A qhe night meeting of Thanksgiving lasted, as Captain
Fredericks says, to 3 or & o'clock in the norning, it
Teally lastéd into Thanksgiving day . That is all right.
Q@ wow, then, did you not at that time, Mr. Steffene:. , take
wr. Chandler by both hands and endeavor to impress him with
the tremendous sericusness of your endeavor to get J.J.
to plead guilty? A UNo, Captain Fredericks, that was only
part of it .

Q Well, did you do thzt? A ;4 don:t rerember distirc tly
1t is likely 1 did do it, because 1 was vaory enthusiaétic
it was late inthe day and 1 was tremend ously worked up
over it. 1 have not the slightest doubt 1 expressed my
emoticns in thzt way, but 1 do not remernter it distinctly.f

Q 1sn't that a fact that you at that time knew--

MR. ROGERS. PRefore z2nother guestion is put, now, 1 do not
scoaned by LAl U LIBRARY
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think the witness noticsd that that questibn was a doutle
question.s 1 didn't object to it but he has»answared only
‘one'part of it. ,
THE COURT * Réad tre question'and the answer .and see if
it is compkted.

MR. FREDERICKS* 1Llet us see. 1 thought he had answered.
MR « ROGERS« Tre la‘*ter part of the-question}f your Honor
please, contzins a statement, "for the purpose of impressing
him with the fact, " that he was about to make serious
efforts to get J.J. ﬁo come through.

MR . FREDERICKé' Answer that part of it. Was .that your pur-
pose? A To have him make serious efforts?

st

Q No, was that your purpose, to impress him--1 don't mean

e
EZ*N © 00 3 O Tt = W N -

14 an ulterior purpose--wzs that your idea that ycur manner
15 and all was suct as to inpress him that you were going to
16 make serios endeavors to get J.J. tobplead guilty at that
17 time? A Yes..

18 '

/ Q At that same time you say ycu knew that J.J. had agreed

19 to plead guilty as long ago z2s Sunday? A ves, yes. Trere
20 had to come a tims, you understund, when 1 had to drop my
21{l bluff, and 1 was dropping it that night .

2

| & This was hot, then, a result of late hours and agitation,

2% tut it wzs a bluff, this agitation of manner and earnest-

2¥ ness of manner? A Oh, no.

?é Q@ No. A To, 1 donit think so;
26| 1y.
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N

Q@ What 1 ask you was, did you not impress him orattempt
to impress by your earnest manner and the earnest things .
you said, that you were going to use your best endeavors to

get J.J+ to plead guilty? A Oh, no. What 1 was enthusias-

o

tic about was that 1 could see then we were going fo tave a
conclusion of this aﬁd the things that elated me most was
that these men, these business men and Chandler had pronmiseg
after ttese pleas of guilty were taken, to sit down here
in the Chamber of Commerce in Los Angeles and take up and
consider serioualy the problen of labor. That was ir con-

formity with ny theory Lere, that the two victims, we let

business men promised thereafter, ir the course of the re xt
few montts, to sit down and bezr me and labor leaders, and
hear it all over again. o

Q Was this what you were talking with Chandler? A vyes.
@ 7You were talking with Chandler at that time, however, Nr
Steffens, at that time, what ycu were going to do the next
day in your endeavors to get J.Jo to plezad guilty?

A 1 was talking about that and also asked hirm, and my ela-
ticn, and 1 will explain to you the elements that made me

that night--

& Put that is what you were talting? A What?

¢ About yeur efforts to get J.J. to plead guilty the next

day? A Ve were talking about tke whole thing.

g
Q Tid you not at that same time and place, say to hrim,
T T e, SR i sl L BRARY
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you and he being present, "If we can get them to come \\\
t

through" . meaning the McNamera brothers, "can't you ge
Fredericks to agree not to prosecute Frarnklin or Darrow |
on the bribery business, let us clean the whole slate.”

Didn't you say that to him toco? A4 wyes, and 1 want to

. ) M N e o 2 et g PP
gﬁggglgngggy if you please, before 1 get through with it.
Q Well, having answered yes 1 don,t sce therec is any
need of any explana?ion. You gsaid that, did you? ﬁ_;ﬁ;;{“

but 1 want to explain it..
L

THE COURT » Go ahead and explain i%.

MR« FREDERICKS .. All right.

A That had nothing to do with anybcdy but me, that was ny
own effort and it was in the direction of having Los Argelss
get rid of its cases, to have nd prosecution of labor at
all, direct or incdicrect, and it was directly agairst the
advice and instructicns of N Tarrow.

} Q@ And whetker or not Franklin or Darrow, either cne of the@
were guilty of this charge made no difference, ycu wanted
them to be allowed to go free, whether they were guilty or
innocent; because you regarded that as a class, or part of
i the class fight, if they were guilty, ie that correct?

A 1 really regarded the fate of trese little irdividuals--
yes, 1 mean Fra klin and Darrow and the McNamaras and all !

of us, as unimportant ccmpared with forcing public_atten—li

ticn to the ecoromic problem of labor.
[artgert

Q Well, now, Y Franklin at that time was charged in the

courts with-britery—in—gonnection with thissafifdir andsiou
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;f‘asked Chandler to use his efforts with the District Attor4
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£

ney thit that charge, a charge or zry charge which might
be placed against Mrn parrow of a like nature should also

be put down and out? A in the interest of cleaning the

whole thing out. %

Q Notwithstandigg Eﬁgt either or both of them might have
been guilty of the éﬁarge, whetker they were or not, you

wanted then dismissed? A Yes, these felonies do not look
‘so big as they do to ycu, i Fredericks, 1 have seen mdre

i of them,

75ﬁwperhaps not. Well, you have seen a good many, then.
MR+ ROGERS. Just & moment. 1 urderstand the witness tc
say, if yocur Fonor pleases, and move to strike ocut--

MR « FORD. The record will show it.

MR.vROGERS~. 1 move to strike out the statement, for the
purposes of fbe record--1 understand the witness to say
what he szid to Mre Chandler was directly against lr.
parrow'!s orders and authorizatign or wighes.

VMR. FREDFRICKS . Fe said that. )

MR, ROGERS. Thercfore, the statement made by Mr. Steffens
to Ar. Chandler is immeterial as respects this defendant and
cannot be argued as a part of or anything he may have
authorized to have done . So .-far as the witness has proQ

ceeded to state his conversations with all these personc

~upor. the theory that he, the witness, was acting for Mn
scanned by LALELIBRAR
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Darrow, was acting in his. behalf and that part of it he
sayw was directly and contrary to what M. Darrow had told
kim and 1 move to strike it cut upon thre grdund it is a
conclusion of the witness and is inmaterial. 1f, however,
it was directly against . narrow's wiskes and against his
directions, agairst his views, then certainly it cannot
affect the defendant Darrow and is not admissible in
evidence. |
MR . FORC. our point will be, if it was against the exXpress
directicng---
THE COURT. 1 do no%t care to hear from you, lr. Ford. The
motion to strike out is denied.

MR . ROGERS. Then 1 ask for an imstruction, if it is left
in the evidence, if your Honor please, it nust be left in
for the limited purposes for which your Honor doutltess
admits it. Your .Horor certainly cannot admit it as any
statement of the defendant or any act of the defendant or
any of his desires or birding upon him:

THE‘COURT- 1t is admitted for the limited purpose stated
by the witneess, and 1 think it is verj.clear in that res-
pect. The witness has been testifying as to things he did
under and by reason of the authority from ifr, parrow, and
he has selected this item cut and he sz2id that was his
statement . .

MR TFORD. 1 assume that will not prevent us from arguing

at the proper time, however, if it was against the direct

scanned by LA ARLBRARY
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of ir. éarrow, the witness rust have discussed it with in
Darrow .

THE COURT. fThe witress has stated it wos against the wishes
of ¥r. parrow,-or whatever the words are, 1 wont qucte them
exactly, but it is left in the record for the purpose
stated.

MR « FREDERICKS « And it is there and we will use it in

every legitimate way .

. ' ' .
MR . FORD Ye will crogs that bridge when we come to it.

~ MR+ FREDERICKS « Q ¥ow, ir, Witness, you said--1 will have

to repeat these thirgs to get you back, znd to save repeat-
ing, read the last guesticn and answer-- (Read by the
reporter) you said that even though Franklin was guilty

of this charge you still wanted %o have it dismissed, that
is correct?

MR+ ROGERS . FHe said it now three times and 1 o>ject to it
MR . FREDERleS. 1l am callirg attention to it. A Only to
get all these cases out.

MR . FREDERICKS . Q [Now, did you repard that as a social
crime that should be dismissed by reason of class warfare,
as & part of the battle? A DNo, that would have remained
as it has remained, as a sore spot here inthe city, that
would have interferrsd with goingon tackling your labor
problem as it héSa

Q@ When did you discuss with Vi. narrow the questicn as to

whether ycou should discuss with Chandler the question of

scanned by LaLAWLIBRARY
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Darrow's complicity in the bribery matter?
MR .« ROGERS: He has not s aid that, if your Fonor pleases--
MR . FREDER]ICKS* Fe gaid that he did.
THE COﬁRT} One at a time.
MR. FREDFRICKS . FHe didn't do this under the directicns of
¥r. Barrow.
MR . BOGERS. Yo, he did not .
MR . FORDS He said he had been irstructed bty lie Darrow
not to discuss the natter of --
MR+ APPEL. He has not said that.
THE CCURT. 1f this is going to be a discussion between tle
attorneys--
YR+ APTEL. No, your Honor.
NR « ROGERS. 1 would like to have the question read and
1 want to ohject--
THE COURT. mwncad the question.
(Question read.)
MR . ROGERS + Fe has not stated he discussed with Tarrow
whether he should or should not discuss with Chandler,
whether i, Darrow should be prosecuted or nct. FHe has
said what he did say was against the wishes of iir, Darrow
and he has not said that he kzad any discussiche |

MR . FREDERICKS. A1l right, withdraw the question .
Q How didvycu know this wasagainst the wishes of iir. Darpow
that you should discuss the questicn of lLis éomplicity

in the brivtery business? A PBecause 1 asked l. parrow to

scanned by LalawLIBRARY
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me urge my committee to include the Fraklin case inthe
settlement and he would not let me.
Q Fe told you it would be tantamount to an admission of
his guilt, didn't he? A No.

MR; APPEL.. 1et hin state what he did say .
MR . FREDERICKS. Q What did he say ?

MR . ROGERS. That is it. Now, let us get it.
A |1 asked himwhat the effect would be upon these nego-
tiations of that arrest and he s aid none so far as he had
oncerned, and 1 suggested to him that, of course, the
arrest of hieg detective for bribery would suggest to other
minds his guilt tco, and he turned upon me and he said--
and, of course, that might interfere with the negotiationgs--
and he turned to me and he said, "1f they think that, you
go back and tell them to leave my case out of the settlement
and 1 said, "Now, that is foolish, Darrow, because as 1
understand it, if the thing is allowed to go,all the cases,
let it go outf and then the county will be all through with
all these labor cases." He said, "1f my case or if this
Franklin case is going to interfere in any way with the
settlerent of this matter, with these negotiaticns, you
have it explicitly inqluded," and 1 went back and 1 think,
to Chandler, 1 certainly did to others, 1 said that the
cass-- |

MR, DARROW. What word is that, "included"?

A Should be included, excluded fromthe setilemeny and 1 8=
scanned by LalavrLIBRARY




© 00 I o Ut R 0 N

[N T N T\ R R N e e e T o T o GH S Uy Wy
N = O O 0 =3 O U R WO - o

24
25
26

Fredericks and that you said, "If 1 can get them to come

\
& You didn't say-- A 1 didn't say something like th°+--

‘wishes were and 1 turned, inthe interest of the county, 1
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begged the men never to heed that, btut to have it =211
excluded from the other point of view.
MR. FREDERICKS « Q But that does not change the statemernt

which you say you made that you asked Chandler to see

t hrough, " meaning the McNamara brothers, "can you get
Fredericks to agree not to prosecute Franklin or Darrow on
the tribery business?" A No, 1 did not make anv such

bargain .

@ What you say now conrected with your previous answer--

A Nd, you cornected it up. 1 told Chandler what Tarrow's

said, "For Heavens sake, Mr, Chandler, rip them all up, ge
rid of them." v
Q Did you tell !r. Chandler . parrow had asked you not
to include his case in the settlement? A 1 am pretty

sure 1 did. 1 certainly told others, 1 szid--

Q@ What others? A 1 think 1 told that cokmittee that
night, and 1 think 1 told it to lr. Lissner and Mr. Gibborn,
and 1 asked them to pay no heed to Mr. parrow's wishes in
that matter, and 1 reported to them what he asked me to

report, to explicitly include that case, and 1l asked them

for wy purposes--

MR « ROGERS « Specifically include in what, inthe settlenepdl

A . Darrow wamted it excluded inthe settlement and 1 wa

scanned by LALEWLIBRARY
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it included in the settlement.
VR « FREDFR1CKS * Who, if anybody, was present when you di;\
cussed this matter which you have just narrated, with ir.
DérrOW? A Nobody.

Q Where was the discussicn? A In his office.

@& And when? A 1 think it was the day of the arrest--

of the arrest.
Q 1In the morning or the afternoon? A 1 think it was

about noontime, tut 1 don't remember exactly.

scanned by sl LIBRARY
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tell them that they can try my case, and you sec my case

- Bft out of the settlement " he ssid., "I dontt went my
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Q Give me the whole conversation that occurred =zt that>
time between you snd Mr Darrow? A I think it began with mb

\
asking him what the effects would be of this arrest upon thW

negotistions, and he said, noné thatsoever, ‘and I think I
suggested next fo him what it might be thoucht to@gag,that
is, that it was an adt, not of Franklin's alone, but by

the defense, Oh, he said, if they think that, if your

people —— meaning my crowd ,‘think that, you go back &nd

is left out of the settlement. TRetween those two last
statements, there was a remark of mine that that was fool-

ishs He said, "No, I want you to go back #nd have my case

e —
e

affairs, or any affeirs of mine concerning me in &ny ey, /
. /

¥#

to interfere with the case of the licilamaras." f

0

4 -

Didn't he also add, if you made &ny such proposition as
that thet that_would bé conceded &s ean admission of guilt
on his part? A I dontt think he thought of that szt the
time; it couldn't possibly have been, because it was my
suggestion, because IIT Darrow -- that apmw rently hed not
crossed lMr Darrow!s mind, that that interpretation was

put on it, and he expressed astonishment, end tummed around

swiftly, and was astonished &t what it meant, end saw his

personal affairs were getting mixed up in this other mét-

ter, and then he gave me those instructions.

& Vas there enything said there zbout Chandler at that
scanned by LALAYWLIBRARY
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time, &bout what you should ss&y to Chandler"? 4 Oh, no.
¥r Darrow usually spok‘e d my crowd.

Q@ Vhy do you cell those peopl e your crowd"? A  That is
just sleng, like calling the licNamara boys, or calling
you Captain; it is just that vay.

@ I will admit that is slang, but they were not your\

3
crowd, were they? A MNo, they were not my crovd. \\

N

(]

Q You were deceiving them, were you hot? A No, I

P

was not deceiving.

- i

0  You were making them helieve 1t was impossible to get

J. J. to plead guilty, vhereas, you say that you knew on ;
N #

/
Sundgy that itvwas possible to get him to plead guilty. A
' !
A I wasn't cdeceiving them eny more then you aredecelv- /
. ]

ing when you azsk me & question leading up or where you ex-

pect to zet me to make & @éertain statement in your inter-

‘!.‘
ests, if that is deceiving -- I didn:t state 2ll I meunt ./

<

to do on lMondzay.
Q I wouldntt consider that the relations of & witness
and & cross- eceminer were such as to make one call the

‘

other members of his crowds. £ No, we have passed the

DS,

slang nov.

Q  All right. The point is thet you were maintaining

all the time with these people who you ce&ll your crowd,

that J. J. lMcllamara never would -pl ead guilty. You were
maintaining it strenuously endearnestly? A That is not

a fair cuestion.
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IR APPEL: Et has bheen asked seversl times,

¥R FREDERICKS: Didn't you say you did thet on theﬁnightx

of the 29th, on the night before Thenksgiving? A Xo. \

Now, Cepteain.Fredericks, you want to get this right your-

self?

Q I want to set it right. A You are not making points,
ai‘e you? |

Q I don;t nmow what you mean by that. vaant to get the ™

facts and the truth, A The facts are these; that &s

soon s I could I found out just what Mr Darrow would con-

cede,

Q Vell --

MR TOGERS: Vait & moment.

IR FREDERICKS: e will not wait & moment,

R ROGERS: Finish that snswer. I czll on the witness to

finish that enswer without interruption. I know it is
stinging and hurting; I Imow the pepper is going in,

nevertheless,.when & man asks for a question he must et

hié ENSVWETe .

IR TPEDERICKS: I am going to have &n answer to the ques-
tion and there isnrt any nepver going in on this side of

the house at present. I want to c ross-exwmine this wit-

ness by questions end enswers, your Honor, end I donrt

propose to turn him loose in the interests of thedefens e

to make & speech, That can be done & the proper time.

How, he must answer my question; that is my point.

scoaned by LA BELIBRARY
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THE COURT: TUndoubtedly. Let's get the record and see if

there is or is not a quesiion unanswered. That is all

there is before the court. (Last question read by the
reporter,)

MR FREDERICKS: There is no question. It was & conver—

Sation between us. He ssked me a question &nd I answered.

I said I wanted to get the truth and the facts.

IR ROGERS: Some questions before t hat indicaté, if your

Honor please ~-

TEE COUR: TRead back some questions.

MR BOGERS: TFive or six questiions. (Testimony read as‘

indicated, by the reporter.)

IR FREDERICXS: There is no question pending trefore

this court.

TEE COUE': I am going to determine tibt.

MR APPHEL: I object to that --

IR FREDERICKS: If there is & question pending I with-
draw it. |

MR ROGERS: All right. e will not have it withdrawn, if

your Honor pl eé;se, 'ahd we object and except. Recsuse he
doesn't like the énswer he started to get, when & man esks.
a question he cannot withdraw it sfter the answer hes
started .because_he doesii't like vhat is coming.

TEE COUR': XNow, gentlemen, 1 want that read from the re-
cord., (Recoi‘d read by the‘reporter.)

I'R FREDERICES: That vas an answer -- _
: scoaned by LA B LIBRARY
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.

MR TORD: The question is, didn't you sgy thet to your

crowd on the night of the 29th, end he says, no, snd he

tion ezgein. The question is enswered, &nd we are entitled
to have snother wiestions. It is not & question of whether
we' are falr or unfair, it is simply a question of getting -
&n eanswer to our vuestion,

TEE COURT:  That is a very importent question with the
court.
MR FORD: Ve alweys want to ke fair; that is not the

question hefore the court. The auestion is,

is this &n
answer to the question, It is. He has answered it, no.
Now, he is not qualifying it in any vay, shape or form.
He is not modifying it; it is not a privilege of the wit-
néss, to giv;a an explenation,except insofar &s it erplains
or may modify his enswer of yes or no. The privilee of
erguing the case or privilege of bringing out further

t estimony bevlongs to the attorneys on the other side
upon redirect exemination, to bring out such further
facts, as they’d esire, The privilege of arguing the truth
or veracity of the witness or the truth of the zlleged
facts before the jury, is also & question for counsel &t

the propertime, .It is not the privileze of the witness

at 2ll, and i¥ in no sense constitutes the explanation v«hh

the law permitse. The law permits an- epleanation only to

scanned by sl LIBRARY
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‘understand that question, A . VWhen we started sbout

modify -or explain an answer; not tom@rgue the matter.

THE COﬁRT: The questions directed to the witness were
ih regard to hisdeslings with this party of gentll.efmen re-
ferred to as his crowd. After some little colliquy, the
cross-examiner said, "I want the facts and the truth."
IR FREDERICKS: That was in reply to & question of the
witness. The witness assked me & question to which I re~
plie/(}'and that was my reply.

TEE COUR': OCaptain Fi‘edericks; the court is ruling on this
matter using its best judgment; I deem that to be & ques-
tion calling for the ,_fécts, end the truth in regard to
this witness! relation with those gentlemen designated s
his crowd., The witness has partly snswered that question
aid he may proceed and finiéh ;t.
A | As .soon as might e I ;S‘ound out what Darrow would con~
cede, and I went to the other side, & s far e I could
get to it, to find out what they would concede, tut I
didntt tell eithel; side 811 that I kner would be granted.
T held back just as much'gs I could. '
?,TRFREDERICKQ ¢ All right. TNow, vhen was the first | time
that you mentioned to Iir Darrow anything about the negotia—|
tions, or he to you? A .

R TOGERS: \'I‘ confess, if your Honor please, I don't

starting them or vhen we started gbout the results of ti

IR FREDERICKS: Vhen did you tell him that you had or
) scanned by sl S LIBRARY
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would underteke such & thing? A At breskfast on the morn-—
ing of the-20th, if that was Monday moming.

Q ITow, I want to come down to this Thanksgiving day af-
ter you left Mr Chandler at 2 or 3 o'clock in the morning.
I assume that you went to bed or something of that kind,
and the nex’b day began -- when you begans-ct what time )
Thanksgiving day began with y'ou;at what time? AT
dont't remember distinctly, I think it begen pretty early,

Q You didn't remain up on this &£l night? A- Oh. no.

Q You went to bed sometime? A Oh, yes.

Q What was the first thing you did on Thanksgiving

day in regard to the matter of securing the arrangement
you had been talking sbout? A I think I either saw or
telephoned l'r Chandlert's house. I thihk I had difficulty
in getting him. Iwas afraid I wouldn't see him, tut I
think I telephoned to MT Davis, and got your telephone
numbers If I remember 1‘igh’c1y; I t elephoned -- I tried
to telephone to you. I think I didn't get you, but I
know I nad in mind that ﬁoming to go my.self to you on
this matter, ~t'fh.ere I thought MT Chandler, who works late,
and doesn't get up very early, miér,ht be late on the mat-
ter, and then & little later in the forenoon --

Q  Now, did yoﬁ‘g et =ny of these people that you tele-

phoned to? A Yeés, I got Davis and I finally cot Chandler,

Q There were you stopping then? A Alexandria.
scanned by sl LIBRARY
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Q  And vhere did you telephone from? A I dontt rem-~

ermber whether from there or from Darrow's office.

Q

v

You remember where you gotvregkfast that morning?

A Mo, I dontt remember.

Q What did you want to talk to Chandler for? You had
left him just & few hours before? A Oh, just to follow
up., It was nervousness, I guess.

0 Well, who did you -- You say you talked to Davis?

A Yes. I think all I asked Davis was your eddress.

Q That is all the conversation with Davis, you. got my
telephone address? A I think so. You remember that,
dontt you? I telephoned to you that day‘? Q Mo, not that
day; you telephoned to me about half past 8 and talked
that night, if I may be permitted to testify. All right,
now, then -- that is correct, isn't it? You telephoned
to me about half past 8?2 A I think theat is right.

Q That makes testimony out of it; A Still I =m not
so sure of that,

0 I don't make any point of it now. Now, what was the
next thiﬁg <you dia, ur ‘Steffens, sfter telephoning to
Davis end getting my telephone number? A Then, I think
we went to thejail,

@ Vho went to the jail? A 1fr Darrow, Xr Scott, I
think, ‘:J'udge -- I dontt remember, I dontt remember

whether 1ITcutt was there or not. I was theree.

Q You are sure that Darrowwent. How abhout Davis? A 1L
scanned by Lal s LIBRARY
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'Q  What did you do during that hour? A Vell, I spent --
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think Davis.

Q This is the first time, remembei', you went., Vhen you
first went there, I want to know vhowent there.

IR ROGERS: The first time on Thenksgiving Day?

MR FREDE?ICKS: The first time on Thanksgiving Day?

A Yes, I understand, I don't think we all went together.
I think same c eme in afterwards, but I am not sure’ of that.
I zm pretty sure Davis was there sométime during the day,
ad I remember I went away aout 12 or 1 o'clocke. ‘
Q ALl right. Let's see, how long did yousbay there that

morning? A Oh, it must have been an hour or soe.

I was there when they first bezan to talk to both of the
men together. .
Q Who do you meean Iby "they"? A Darrow and Scott, I 4
think; Scott came in a little later, I think; I don't
know whether hevas there the first momeﬁt or not, but
they soon separated the licNamaras. {‘.‘

Q Let's stick to it chronologically. A Let's ssay

Darrow,. : ¢

Q Darrow was there, You say youwere there when Darrow

]

first began to talk to the two together, 2nd where were |
' /
they? A They were brought out of their owm cell and f’

> > »”!
brought in to a rather large bed room, sometimes used~

for that purpose.

Q Upstairs or on the seme floor with their cell? A I
scanned by LaLsveLIBRAR




© 00 9 & O = W N

R T T S T S0 S g o S S Sy v
ggﬁgwt—dow_oo-qmmuxwmr—to

5340

think it vwas upstairse

Q Vasn't any bed -=- A I think it was on the same
floor with their cells., It was upstairs, though.

€ Was there a bed in the room? A Yes, & bed and z sofa,
@ Now, what was the talk b etween Mr Darrow end those

two men &t that time, the four of you being present, what
was said and who said it? A It was only prellmlnary.\m
Darrow said he thought they were getting to a point where %
he thought there was really somethlnb going to be done. {/
Q MTr Darrow g eid that° A Yes. He took out J. J. Hif/
Namare and talked to him first..

Q retrs get more, if we can, that wassaid vhile the two
were present. IN addition to the fact he thought they
were getting to the point -~ A I think that is ald

that was said at that time, Ir Frddericks. He went out and
talked with.J. Je -- the important pert iw what happened
afterwards, ‘

Q I will come to &ll that in good time. You say he \
went out and telked to J. J., Darrow did? A Yes.
Q .Out of your hearing? A fes sir. j
Q You dontt Xnow of your own knowledge what was seid |
between the two? A No.

Q reft you in there with J. E.? A Yes.

@ Alone with J. E.? A No, saneone else there.
Q Vhowas it? A I dontt remember whether it was Davis

or Scott.
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Q Well, was it one or the other? A I think so.

0 Mma did you talk then, you and this i)erson, eit her
Davis or Scott or Scott and J. B. McNamara, did you talk
together there? A fes. |

&  Vhat did you talk about‘;? A Vell, 3. B, and I vent
over the same old ground we had been talking zabout all
ph%e vieeks o

Q@ I know -- wve hav'e got to go wer that -- I wish togc\)“x
over that in detail, snd I want you to say what was said
at that time between you and McHNamara, who said it?

A Vell, I don't remember, Captain Fredericks, whether
I then began to urgCé J.B’. to c.onsent to the vwhole set-
tlement, including his brother; probably not until after
Je Jo came back, snd J. B, ;eard the whole thing, ~ut
then, I took part in the argument.

Q Now, don't go into that yet, Let's stp’p back there
with you and Scott or Davis, whichever it was, and J.B.;
let!s go over that point end then we can go -- what each
saide A I dontt remember it thét way, Captain Freder-
icks, |

Q “ell, do the best you can at it. A I mean, I can=-
not remember exactly the way in which‘ these different |

thingzs were said -- & they happrnred.

Q That may be. - A The first talk vy Darrow, he thoughﬁ

they were getting to 'a point where they could have a sett L

ment, everything vould come through nett day.
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1

8} That is when the two were together‘:? A fes. I don;t
remember -- he took J.B. out first, and confirmed that old
arrangement that J.R.was to come through; then, he took J.&.
-- he took the two men out separately, and said things

t_o then that I don't know snything about.

Q Yousee' that is something we missed on the first time
going over. Thich one did he take out first? A I don't
remember that distinctly., I think, though--

Q@ But h? did take --

JIR ROGERS: I sufv,gest we have answers instead of contin-
ually interrpting.

MR FRIDERICES: I am not interrupting».

IIR ROGERS: I think opinions may well differ on that sub-
jecte. |
IR FREDERITEKS: I think they do difrfer.

ITR ROGERS: Tor which I am duly grateful,

THE COU T Is there a question you have not answered?

A He asked me the order in vhich those conversations
happened‘., I dontt remember tha{: orders I don't remember
wheth el; :T. B. was taken out first, or J. J. was taken out
first, “hen one was out I remained there and talked to
the othere I Xnow & great desgl of the conversation was
passing the time of day. e a8ll felt this thing happen=—

ing. A great deal of it was unimportant tsalk, but;th ere

tell, but dontt know vhether they happrened then or later,
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‘we had thet doubt.

N

IR FREDERICKS: I want to 7et them in order, if I ca, and
if not, we will take them gross. Now, you are sure of
this statement that Darrow did say to the two of them that
he now thought that things were shaping so that something
could really be done?

TR ROGE®RS: That question is misleading;

YR FREDERICKS: Well, what was it? A He said something
like, ™Vell, boys, now we are getting down to a point \
where we can really do business," something like that, g
Q Up to that time Mr Darrow had expressed’snme doubf %
gbout whether they could really do business, had he? 5
A TNo. \
@ pe had not? A No, the only doubt in his mind -- in ¥\
our minds, was whether J.B; vould consent to a sentence

upon JeJ .

o

0 VWell, then, you did have that doubt? A Yes. 1
Q That doubtryou had up until Thenksgiving day? A Yes,z

O i s o

Q@ Vell, how, let's see if you can give any more conver-
sation that occurred that morning during the first hour,
or during the hour or so that youwere there in the pre-

sence of Davis or Scott, whichever it was, yourself and

Darrow, confined to that time, A Yes, I think that it !

began -- the real discussion began after I'r Darrow had

~

taken J.B., out a second time, I think, and told him about

Jels Jels was &ll right on both, and J.B. made s kick
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and every ergument that could be used, was used upon J.B.

Q But 3}ou say -- go ahead if you are not finished or
some further conversation, go ahead, §
1R APPEL: Your Honor, he is answering the question. )
THE COURT': JCounselsays go ashead. Ve 2ll say co zhead. |
A I dontt remember whether itwas MY Darrow or Mr Scott,js
somebody made a plea -- talked to the boy about his mothéff.
'R FREDERICKS: Vhich boy? A J.BE. The fight was on ‘
J.B, Ve had toargue with J.B.,, and then thecase was tal»ic‘—
ed over somewhat, the difficulties of the case, and then ‘,
I urged my ergument that & plea of guilty, if they be-
lieved in throwing bombs, the biggest boﬁb they could throy
was & plea of guilty, but Tarrow came hafk to the point, |
what hé was after wes to safe J.EB.'s life, and that
didn't s eem to interest J.E., somuch, saving his life,
and he said -- I remember once he said -- Darrow said, "I ,’
am thinking of you, J.B." "ves", J.B. says, "end I am
thinking of you, Darrow." And then he talked about how
organized labor would feel against Darrow for all this /
and so it was going on back and forth there, when I fin-

ally left, and I think I went off somewhere that zfternoon

P

and ~ot back at 5 o'clock, aznd it was &ll over, or 6§
otclock, vhatever it was.

@ And when you left, the agreement hal notleen reache

A 1o, it hat not been r eached. They didn't zet a thi
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until later in the afternoon.
THE COURT: I think we will adjourh,
(Tury edmonished, Recess until 2 P.J7.)
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