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CONEIDENTL

HEADQUART™RS 102D INF/UTRY DIVISION
Office of the Division Judge Advocate

APO 102, USArmy

SUBJICT: Advice in cose of Unitod States vs

~TO . s Trizl Judge Advom
eate, Genoral Courts-iMartial,

1, Read the following in the Monuel for Courts—Martinl: Appendix #5 and
paragraphs 41, 42 and 75b, ¥

2, Prepare carefully for trisl. Proof of th. e2se on trizl tnd the final
written rceord will n.ver be bettor than vour preperations

2¢ Make on outline of the glemeonts of proof (MCM Chapter XXVI), an
opposite cach element the speeific detiils alleged in the spccificationy

b. B¢ sure you have the cvidenee to prove tnese clements and details. Do
not rely on the investigation report cutircly. Chuock aveilebility of witnesscs
and interview them yoursclf or through the Assitant TJA,

Ce Consult with definsu eounsel to determine what matters will not be
contested and arrange stipul-tions vhonevor possible, (MCM paragraph 4le,
L5¢ and 126b) 411 stipvlotions vill b bypad and signoed by the TJA, DC, 2nd
the aecused, bpefore trizl, If in doubt Hout form, ecll this office,

de Serve 2 copy of the chorge shect on the zecusecd immedictely, give
defensc counscl copics of the evidinco and arrange with him dote of trial and
inform the president, Trizl should b held not more than five doys from service,
Arrange shortur time whon possiblcy but obtuin conscint of zceused for the
raocord,

3¢ In trial, you =re responsible to swe thot the precedural rules are
followed =nd that the record shows it. Vinteh thesc points cepeeinlly:

Ze The court must cxplain to accused the meuning of o plea of guilty,
Accused must be usked whother he understands it, ond mok. o replyi All this must
appoar vorbatim in the rocord, Bven nftor plos of guilty, the prosccution must
present 211 of its svidence,

be Thc record must show 2 ruling by the court for coch objcctiony unless
the question or offcred evidence is withdrqum,

S+ Do not nsk guestions which orc lecsding, suggestive, or esll for hearsay,
1 de Documents snd ,physicel cvidencs must bear an oxhibit number, If the
cevidence is rceeived, be sure the rccord shows thit the defonse oxomined it and
that the ecourt ruled on rceciving it, All exhibits not obsolutuly cssintial
to the record showld be withdrown ¢t tho ond of tho trial and cortificd copigs
submittcd for the orlgin As. Thi rocord must show what spueific cxiioits were
withdrawn,

Qe If the possiblc penelty in this easc is dezth, osk the individual
members of the court if they heve snyr religious or moral seruplus agiinst impo-
sition of the denth pennlty. Do this just beforc the ehillenges. If nny member
has such seruples, he should be chillenged for suse,

f. The rights of ~ccused s -~ witnecss must be cxplained to him fully by
tho President or tho Low M mber, nd th: explenstion must be in the record verbas |
tim, Usc specimnn furnished by this offico,

B« Thon you serve the chorges on the accuscd, read them to him, then with
» knifc or razor blade eub out ony giographicel locrtions sppetiring "nywhure on the
chorge shect before lesving the h"vgr shoot with hlm.

by ‘Similarly when serving the SCQuSHﬂ with his copy of the rucord of
trial cut out sll geographic:l locrtions “ppeoring on nll prgos of thu roeord,
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