Qutiline of Procedure
for Trial of Certain War Criminals
by General and Intermediate
Military Government Courts

This is Merely a Guide and is not
to be Regarded as Directive in Nature
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INUAQUUCYLIVH

14 UuT‘wi\'uL

Raference 1s made to: (a) Handbook, "illiary Govermmoent
Gemeny, Weeohnie 1 lMenual for legal ¢nd Prison Offjoers, HSaecond
saditionY: and particularly to ordinence 1o, e, I/ilitery Governs=
maent Qourts; Rules of Procedure in 17ilitary Govermmeny Coults;
Porme 17ilitary Goverm ent Oouris; and Guide vo Prosedure in 1711i-
tary Government Courte. (b) letter, Readiunarters USILT, 16 July
1945, Subjeot; “irial of er Crimee &nd Rel.ted Cases',

“he abbretviations fur the foreguing reforsnces 28 horein-
after used are as follows:

D o Ol‘d}linanoa Mos B, "litery Govermment Qourtis; (pp &0=-
40) .

R - Rules of Procedure ln ["illtary Covormmeit Cowrts;
(pp 33-41).

P - lorme 17ilitery Goverment Courts (pp 49-78).

@ - Guide to Procedure in Ifilitary CGovermeatl Courts;

I - lLetter, Hoad usrtera UsLLD, 16 July 194b, Subject:
Wirdal of war Orimes and Heléted Ogpses."

The pape references above are Lo 1Militery Covernment Gel'w
many lechnicsl Manual for Legal wnd Prison 0fficers, hecond
Ldition, supra. ‘lhe references in perenthenis in the body ol
this outline which are in Roman numsrela refer Lo the articloe
of Ordinence No. 2, ildlitsry Governmeni Courts, (he relfsrences
in Arabie numerals refer to tihe aumbered peraprophs of the
citatlon,.

e PLEDONNLL OF uiiy COUMT

Ganer. 1 IMlitary voverament (ourte znd Intermediate 17ilitary
Govermment Couwrts shull congist respectively of nol lewss than Iive
(6) menhers and not leusd then three (&) members, «nd, Iin addition,
sereonnel of the prosecution and defente (I. 8). the Senior
nember of the eourt present at sach trisl will be tha Prosident
and Preslding Officer off the Qowrt (L. &, BR. 2(3))s Uho maembors
of the Cowt are seated elitsrnotely To tiud TAight and lu%t
of the President in order of renlority.
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No zddition to or eubstitution in GlLC ﬁ&?@vrgnﬁw of b cggyt.ﬂufl
bo jeado in the cowrss of thu trisl. 0o ig%g?%u Ufﬂuay wfmjgay

to be prusont tiroughout any trisl ;n;lL not inv litfuu blie. bard <4
providud the aowt is ot no vy roduocd bolow the wbova lupal

regn,  No manwer who heg boun cheenty ;:t.:;.uy L-:x.'-“-r151|:u.].?‘l— wale
’Jaisrrwfur‘ulm: port @D tho triel (Re R(4) )4 Whenovir dounce
IN nooo88.Iy, 'bfn, gourt mey on ite own motion o Uhu roguost oL bl
~ocuﬂud,uappolnt ' dmpertdal sdvis @ to asuia@ {1 oqyx? in a
nortiouler acece in choeling Tho interprotor, Glving wlapert opdnion
on Gorm:n law, ocugwors, und tqchnic¢;1nutuurﬂ (G 6, Q.JIVG, TR
The adviscr mey oit with tho court, but will not pertiocipute in
tho doeleions (G, 6, O« IV 6).

de DULILS OL PRESIDLNL A8 PRUISIDING OLl ICIR

(ho &cnior wonbor of i aourt jxdsynt ﬂ@ht”L trifl W411 b

the vrosident énd ;rcaiﬁing_ofi;cur oL tu% Bﬂfﬁt (L: a); ”3

medntedns ordar wnd glvce dircotions Lor vl Femler ma propor

sonduct of tho proocadings and tfhbﬁﬁau??ﬂ“to R

doley in ho trial.( All ‘thomo prosunt im bhe sowrv-room 8lend

until the court ie goatcds 'Tho a'r_‘.le‘E.-uu' ,r}'ﬂ‘ RV.I'“‘?EIHU}.‘D,L ‘L;u, 2 D-—

sooution tnd dvfonec risg .end rumedn etwnding wntil e olLolou ok

souns el hasg bo o -'."nllou.'ncuﬂ.) 1Hu \;I-.-'n."."?.‘\}\.g:‘." t;f._: .I.‘;ucpn]ugt 'J-'Lul t.:f.u

aoousad hes ploedod o bac OLET 53, end 4ircete and chcu}:t{:‘u‘,i.m bl

graminetion ol Lo ﬁccu&aunip Vh uv:Qu‘ygu'thgd;ds-w:ucla Y?}Pnu

tary statonont in his owld ”?““%i;_f“f*;?ig in éﬂ{ ?{ﬂﬁﬁ H$B t“““

the interests of the asgouscd &ie PpUOLACUH, Sk @ubnuuu Loats

aro fully brought out (R 7(4), R 10(a)'“?, %g, G, 2, o Progi-
dont or eny manbar of Lho oourt wney g}gn E@d;ﬂzg?rq %R. d(f))‘ :

v Pho Prosidont elso administers all gpbhalugrrpﬁkalla ”i%éri“gg? -
ors, witnessus, snd £11 OLAILE Who Fﬁu‘r:agf“ﬂahstv“%”blr1*o p
*&u'qouraa af the =reco.dinge, &nc glebcliLgu)u miform % 3
ggrn by membere of the oot (R. 4, Oa III G0),

4, DULTILE o [HE TROGEQUIGR
4 {&) im-ili;rizalhiiﬂu}fiujih LEQ ??inﬁn
id o b e of Wer Crinlnels ond should

and direcvives ?IQ??Q%Hi'%?*“ffor:%irén:;n\aitea it L,

especinlly be familial ﬁ}b*_u?ﬁ) oZaTondss oAl of the ahimeel

gaslbion ol Lhe Introduction; o e e

t ip served upon the vooused (R .85 On VO Bl 3 58 et

@Eﬂﬁu—im_mrafaw “nd sdvise Defence Oouncel O guch cotdony (o)

N e o ‘ defenpe sounasl Lol blo BRianlee

by 8 74D vdth L le ;,,:chuﬂmﬂ :.a.lld ]..l.iﬂ‘ T iy . wish lo
iii%ﬂg% gégiinadt matiers which ‘ho acoused does not Wisi

s —

(he progscubor ehoul

oontest: (4) arranse with the prosidin; ofiiecr oi tue sourt ior
the fato of trie], arrange tho cowrt-room, »rovide Tie N 0 3ALY
@vetionery, exrranza for the raporicr and ncesssary inlorprotirs to
be proeunt, and notiiy s ps, othar porsonnel of tho court
and witneseas aocnecorning feve of trial; (o) ecc taet thi ocomrt
_Trootives & fopador of the oas. gxednst ti. acengasd, such (o8siur o,
of gontain & a0y gu-ery of 2ll doocwnentary ond writion cvid.aco .
end & sunery of the testimony (o be givan by the witnareog Lol tle
srosooution (G. 18): (£) plase befors eeéel mamber of tlw souwrt, Lor
his use duriny the trial, & cony Of vlLé cherges cnd peXiienl.ra
outlining the of fonses for whiol the eocuecd is beaag tried; (L) b
ruenoneible for the record oi trial (L. B6b); (h) erzengs Tor wiwo
irenaportiax of the soousod with nagosgary puerd and tiw witnogson
for tihe trial; (i) errenge suffioiont militery » jge or ovnur
auerds to keop ordar: (J) arrengy that Tis rogquislio meuse and billiote
ing faocilitios arc available; (k) moas thet Doefanec Qounsel Leo
boon furnishicd wits the proper form for »otition of roeview (I, 10);
(1) eésoortain the locstion, and adviea the gourt, of the proper
arison for the »leco of confinerwnt of the aooussed in tho avent of
conviaetion, anal slould &raft Uho neoessary ooy itmant.

the above dutiecs of the Progeoutor are 20t exeluzmive, bhut tacy
are muant only &8 & rorindar,

6. + FOWLRS OF [HE COUXT

i sunareal Jilitery Qowrt iy &mpon e cny lawful sunteioeo
inelw? iny, @ th (0. III 3&). «n Intormudiaty Tilitery Oourt mey
busoge any lewful sentoiee wiaapt doetll, or imprieonmont in oxoces
of ton yousrd, or fine in execss of (2,500 pounds - ~ 10,000 dollare)
(O I1I dD), :

Within the linite ox Vlw powere slvua to Lo Sowt, both &
torm of imnsrisonm.ut end & finc may he dnvosed Ior the seme ofucusu,
and & furthor torm of imprisomment wibhdn the powers of the Gourt
may bo imposoed in default of payineht of ths fine (p.Ii100,R La(8)G 2

In eddition to or in liow of sontuneo of finge, mpricomm.nt
or doath (within iis powors), & I'ilitary Coverimmoent Cowrt mey 1w Lo
sush ordors with respuot to tho Zorson oi tho =deneeod aid b
property, pronisos, or bueiness involvod in thu CEf.nEs OB LYO
appropriate and outhorizod by the Rulos of '1litsry Govermmont
Courtes; ond shall hevo power to Lipownd monsy or Obtlhur ODJectl, O
grent ball and seocept ond forielt svourily ltlorcior, to ardar arr.ot
Lo eompul Lo ationdanoe (4, 16 (1) 8) énd .ordor tho dotontion of
witneasos (R, 16 (3), to adninistar oatlhe, to punish for eontompt
(R, 18), and such othor pPOWIre 48 ey by nocosgary «and appronrli: v
for the due efministration of justlioeoc (0, IXII 30).
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G VoL I ON RULINGE oD VIRDICUSG

1f tho mapburs of thc eourt &groo, all interlocutory
gueostions arising during the trial rey s [ d:;cic?oq‘l oy _\,hu
Prosidont subjuat W objeotion by ﬁBYﬁ'i“bgr of the Gourt. |
Unlose the eourt hes sprood thet ali,l?tﬁllﬂeutury }ucﬁtiony |
' arising during who trial sy bo Q-g}uoa by vha Tr¢01Qu;t Pu}jlgm
o the objootion by any mambor of tho Court, tha LinGingd Ol b.us
Gourt on all intorloouloxy gqueations aad Dﬂ_nl{ O bl HH“¢¢JJn,
srising dwring tho trisl roguiring tue doedigdion ol the Ao 1t |
will bo dotermiined by & mejority vord o all tho mumbure sropunt
et thw virie Ghe vota ig 1allon, Whon uio YO LS .18 :}rl;_‘,-l:]:y ¢ iv i ud
tho Pregidont seets e gagond votg. Votin;lxurig tho lavurg_
ordor of rank, vac Prosident voving 1;4;:*_;_(3: 2(8)). If, in com-
suting tiao nuaba of vOUQS roguired, ¢ lf?cu%un rféulgf'?huﬂ
*raagtion will Do aounted ¢A onod.e 4 UWO-TLalrds VO u-a”ui;-.,h;.

momborg prosant is reguiroed o gonviat, &ad to adscrs & Hunisn-
oHb I '
mont on the ascugad.

Ts KUL..52 QF LVIDLNCL

£ A T7ilitary Govurnnent Cowrv phall in goncral 4mit

o P > b, P [ N 2 L| " ¢! 9 1‘.-‘ A ! 1&3-.4? ‘:,J- .t;.; : On 'tulL 3

‘ 'mitton ond physical uridunod hawvidny & DY NG “

Ofﬂlxawififﬁo Lo a&g whiolh in Wi¢ Opinion oL Wid sourt i& of

i;ayhti;E*Q“le "imnd 18y omeluds any avid unoc Whiieh dIn its

e QR W G ae W ¥ “ | & ‘ ’ ;

Bniwion {8 of no veluo &8 TO0E (R. 18(1)).

11 in gonoral pocuiry tho introduestion of
' .11ablu, Hoars.y uvidinoo, lnoludin, hc

i s et O donog « \,r;_l,il.’.‘.ul.,. Huarg-V o g /1 ¢ adr ol

Lﬁgt?:a;t iin énarn ar uneworn - = Oi & Withosa nov roduscd,

'?1“-"““:“' jig”'iblﬂ' wutb 4f bud e bual i Lnporiant ~id oo g,_'].,.'{_)v reod,

;E ;gu f;ort Ehould bo rado VO obtain uhy Q::ﬁ;tg:%;io;u_ wl?"

LV: I ﬁﬁd an wdjourmz:nt oy Bo qruu%j:_ﬁ9¢ yrjt 521“ 51: q:uw

nozaiwﬁ pvincipio ig Lo edmid only ovidenot that will add in

b & I s : . 4 ‘ . .

gotcrriuin; tho truth (Re 12(R2), G G )

b, Lho court @i

= P Y-l o - P4 A

a. Dwvidonco 0i bad gheragbor oi on ;§3éf2”vff§%§ ﬁin i

; -,'blM vafore finding only Wit uhi A o [";

R Lo . taonoc a8 'bo hls OWR pod shor-at. o5 (3)) he bed

tfﬁf“gﬁdrugé :HyuwItHOﬂE for tho jIDLLﬁYIiJM (Re La(Q]))s
ghal =~ Gy kil

i > . - h and A _‘.:7,-_ "'- _'Il 11‘." ‘:; a .
A The eourt may ot aby 8lagc '3+ v ‘5l‘\E: s ij-t, :;;f i ‘:L[fjll_
ny ,.i;;nggg gnd may séll or 11;‘9.-:-.3,1 Ly ‘wi_‘yuih‘ e ;Lnuc.,]'._': ; “:L
% la‘findiu" {f 1l oonsidors 1v HSGEEE
or =) e -
justice (R. 10 (3))s

e - ednit o in agyldonay

!
a2
A

T ) MRS IT Y

“y &b

Gk

gonfopaion O=

& .

106d nol be gliown vah oonfurnaion wet wvoluntorily m.dé L.a® Qouvat
mey oxolude it as wOIlLaless & & 1T Ly d nmive it such wel LT &8
in its opinion. it pey deserve adter sousidaring the faote (nd
sirowsirnoes of iuve execution (R. 12(1)(2), G. 9).

f. OOMPLLLABILIVY OF 1 iVZS5M8. Any percon obley th n e
AQOUSLD me¢y be required to testify hefore & IMilitary Govermnent
Oowt ooept « serson of unsound 11ind, vrovided thit no witnece
Bhcll be reguired to inerivincie hirwaelf snd provided <180 W T
Oourt shall not eompel:

(1) ! husbend ar wife, or = parent or ohild, w nive
evidense ifgainst the other;

() A legel cdviser 1o disglose iny suw unioctlion betvcun
himself cnd ¢ olient rde in the cowese & = Hrofessioncl Tolition=
ghip emecent vhen the eor unieat ion wun poxrt ol or connucted with
on wnlivwful ot or owlssiong

(3) A nriest to disolosa iy sotv unieation m da in tue
course of ¢ confeeamion (R. 17).

Those -rivilegos &ro parsonal o The withess .nd exoopt vhen
elcdimad by the witness ore not &llowed.

In asonnection with £0)% ineriinction 1< Lhc witnops &880rts
thet the mewar to ¢ gquestion i'iznt inerimin .¢ him, the court,
nd not tho witness, will deofde winthor .aawer to the question
oould h.ve th 't offoct .nd may roguires tic wilhsasa- -t “hewer,
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QUILINEG OF . WRI4L BLIORD . GUN.RAL R
INUERLDIAVE UILIUARY OVLRNL LT QO WY

PHLS:  UHE OOURT WILD OOy 'O OMDIE,
FROE: THL PROSLOUWION IS RLADY WO PROCLLD wIUK WM. CARD OF.
o3 WHL ACCUSED (A MALD) (4 FENLLE), ,Tu '_I_‘,._,_.‘jr',‘, 10~

]

GLTHIR W IVH LHE ROGULARL'Y APPOINUED DOFLNCZ 0O UNSLI

L8 u? r:‘.;_apro;‘,ﬂ;l.'ia.“.'t.o actlion in the event tue woaufed doos
Nnov aphear derare the cowt, see nage 19 .

1T practicable, the manbers of the Ouurt shall be fur-
nished with & dossier of ile cise prior to ftrial (3. 11-3). [he
members of the Cowrt slould have before tra during the 'bI‘in“l
coplee of the charge snd partisulare i

PRDS: UKD GOURT HAS AFPUINILD . . , . <5 INVIRSRIUR, 7D
WILL BE SUORN. Tho interproter risay and Tases Lhe
President who a&she: DO YOU 5. L4R .5’-‘..5 1 TGEMY GOD
(SOLEVNLY ABLIRI) (840 YOU GILL. 20 wH. PLEY O YUUR
ABILINY, URULY WRNSL B DB P LDIGE 0 GRS COURY
45 WHL COUHI | AY ILQUIRCY (R. 4, D. :L«:, g ;1 e g

INTLEPAJER: I DO,

The prosescutor, defense countel, «nd mernber: 8 oourt
in eonduc um Wwoeir interr Oget long, al uuﬂc.f IDO; I)Lolju: SLL T
questiong by uCﬂI‘Ub:‘tl}. tLlhie ..Ltneu{. direotly ne qu .‘ij;uu'-"
nréter should wranelate directly wnd vorb: un i &nd 1‘11 u} ae
person, everyihing th ot is g id Bubjeat Lo dimmnu] ot-\;“'ew
sour't, He should not be pormiviod vo encowe in eolloquy on his
own (r. 8), ''he ncousad i8 envitled to A.QVJ thie nncsraoc]iu :
tronslated when he ig otherwlee unabls Lo mul‘("n gland the
langue g8 in which they are condueted (0. (%))

Note that Luﬂ rresident, nd nov the wros eoulor,

adninisters 21l oaths .
c?ﬂgi{]} .!;'l:J f\j‘.PU:-I[J.:LLJJ . : & b * =] .lf.{:lm{_]illl;'_l-{. L!u O
BL SWORD Lle reporier rises o nd faces tie Proaident

who asks: DO YOU &ELLAR BY ALUIGHTY GOD (BOTE ™MLY LIT IR)
LYEAT YOU WINL. W0 WHE BLa2D7 OoF YUUR 4D IO, RN
RECOID 4ND tr.].‘.lui:‘oCR]?.L. Lells: PROQLUEDINGE i B I8 GO Uy

(3 Le d o 1") ™

TP i 2 AT

(II an sdviser hae been anrtolinua:d i) e HL Culatd Hak
AFPUINILED o » @ e, 48 ADVIGIR YO uH. ,uL_ T. Hi Wil
BL LWORN. ‘'he Advieer risces and facsee the President
who agks: DO YOU SwidR BY WHE LLITIGHLY GOD (SOLLI M-
LY AFIIRY) THLY YOU WILL, 10 4HE Bogl b YOUR . BiLINT,

HOU JUPARUIALLY 48 SDVICMIR w0 JEE QOURTY

Bl :

ADVISMR: I DO.
PRES: WHOM DO.8 vHL ACCUSLED DILSIRE 1O INWVRODUCE A5 COUNGLLY
1'00: {HE DEFZNSE COUNBLL. .(R. 3(2)).

In the avent of specicl counsel, sush eouwnsael 18 Intro-
duced ag follows;
DO : WHD 4A00UGLD DLSIRLS W0 INMRODUCE L5 CUUNSEL s

, GHO 15 DULY QUALIFIED w0

«(Metionality) (Prolescioca]
PRaCII0OE BEFORL 4HIS QUURTY: (R. 3(2)).

In the avent of odvilian counsel, ke court rmust setisiy
1taeli’ and the rescord ruat show affiiretively tict ouch counsoel
has perriiesion of, and 18 euthorigzed by, tie Ifilitary Govern-
ment to prastice lm:. 4 proteeat of the gourt in tho regord

to that effest will suffice. (R. 2(2)).
PROS: THE FOLIOWING MNIEVZIRS OF LWHI COURL ARL PRESENT: o« o « » »
No member of the eourt or of Lhe »rosceontvion il sworn.

PHOS; ' IS WB3ILNG, H&VING BLEN DULY XCUdL 3¢y il

(Rank) (Name)
APPOINUING AUMHORIVYY OR HIS Dilutalf.

PﬁO&: 'J.H.E L’l"bl\nJBdL Nh'l‘Ui'S“ QL ‘J‘J‘:J’Lf GH.ARUE -ﬁNT) Pﬂ.t'(l'l OUIL‘J-H- B . & ®

PROS; THE PHOBLEULION WILL. (MOW) CALL VY LI BuR 03 WHE L;DU.L(.'.
' aB A WIWNLGS. WILL J.h.La 40CUSLD Cal I 4NY Ii2ZER O

GUU[“I‘ JIE s ITNI}BS? ( 2).

DG .: VO (¥ES)

FROS: HAS ANy m:rzsm Ol wHE CQURL . PLRSONAL INVDREST IN UME
CASD? (R. 2(1)).

The eourt should exouse any wenber of (he couwrt who Will
beo celled as & withese in the case OI hag & personal interast

dn. A0, R &L




=

PIL8: (.ftdr interroyaeting otlar 1@m00rs 0L Lal Gouwrt): NO.

PROG ; _ A JJBLR O wHL COURY, IS AN OLY IG LR
(hank) (Nate) : :
WIVvH LaGal ke IVING . (lu 3).

o4 THE COUAL Hao SalIsh D TUEDRLIV "EBAr v IR ?HOPM‘L}LIY 300 [
ks .*iwlu-mm UMDl WHL Laud 4L RULLS GO VAENING MILILARY
GOV.RMI BN OuUELS oND Ha8 JURISLICLIUN OVid UWHD PIREON (§)
AND OFFENSE (3) OF wHu ACCUELD, (M. 2(1)). IF DIWHIR
THE PA0SLOULION O DLPENSE HAS ANY GROUND ZOR CHAIIEIGLD
OF ANY VL7BIR, IU IS RDQULBYED YHAT Iv DE DISCLOSED 110W.
(If none disclosed, add) THIRB BEING NO GRJUND JOR
CHLLLENGE, THE CUWRT IS LIOTARID TO BZ PROFIRLY CON-

SPIYUIED. (Re B}

Only ochallenges far cause nay be axercimed o6 nelther itle
wrogecution nor the defente 18 entitled uo ?rgrmn.pi‘;?ry shallen.os,
ﬁhallengoe will be degided by & nejority voua 0?‘uue Gourt unless
the basis for chellense is such thal obviously the chellenjed
member Bhould be exeused and il 18 unnecessary Lo o throuzh the
formality of voting.

PRES: (HEL TRIAL WILL Ed QONDW 4LD IN OPal G0 URY ( I OAVERA Ve

The ocourt by majorily vole is empowered to order trial in
ganmera i? it le mgwsary for gecurity, protestion of witnesses,
orlother wood reason, Any order ior trigl In ocarers will be not-
ed on the record and & report attached stating the reasons thore-
fDI' (Rc 10 (6). G‘u 34)0

[HE AGOUSLD WILL NOW BL INLLRROGALLD 5 4w HIS WAL, AGL,

PRlS: TDENGD, NAUIONALILY, AND U418,

Whe acoused will alweys siand whon £ddreseed (G, II .42h),
Pl s - f
40C e i

(1f# the acoused is under 1B)y@ars Of 486 the procedibs Aot
forth on pege 18 will contiol.

. YOU 4Rl ADVISED WE.L UNDIR L. LAy 0 1'ILT..RY

70LL0. ING: (0. VE

: IN ADV.I0E G WRIAL, &4 GOFY OF UHT
3 g‘.r?z:.gag'umw WHICH YOU W1ILL BZ YRIED. :

b B e

While no time in edvanoe of trial 1s presorived, the pur-
nose of this provieion is 1o anable ths asocused to recsive & copy
of suah charges sufficiuwntly in advence of triel &8 will capure
him a fair trial end afford hin ¢a opportunity to wrepuare &
defonse. -

£, W0 BE PRuLSENT AT YOUR TRIAL, TO GIVI BVIDLNCI, 1D 10
LXAITINE OR CROSS LEXAMNIVE AVY WIUNDES.

The Court 1wy procead in the shaence oif tho éccwad If
he applied for c¢nd is grented permiseion to be absent, or if Le
i8 belicved to be a fugitive fram justice. (0. V. 8b).

3. WO QUNSULY A L4WYLR BLYORE (RIAL AND w0 CONDUCYW YOUR °
QuWN DEFLNSS OR 40 LD REPHLGLIULD AU WHL YRIAL BY A
LaWYLR GF YOUR OWN CHOICGL, SUBJLCY WO WAL RIGHY OQu 4HIA
COURT 10 DLBAR AWY PIHGON FRQAN AFPLARING DEFORE I,

4, IN ANY CudD IN WHICH A SINUENCL OF DL4TH M.Y ED IMPOSLD
g'gnggBREI?RLﬁBJ‘TEﬂ ZY AN OFFICLR QFf 4HE UNIUED« 5LALLS
5 E

| Dofense Cownsel will be appointed in all ccser (I. 3),

5., 10 BRING WIWH YOU w0 UYHIS YRIAL SUCH MALZRIAL WIMLSSLE
IN YOUR OWN DEFBNSE A5 YOU I'AY VISH, OR WO HAVE (HIM
QUM ONED BY WHE COWRY AL YUUR RISULST, IF FR.CLICABLL,

‘6. 40 APPLY 1O WHU COWRY IOR AN 4DJOURN ENW VHIRED
NLQ LG BARY WO LNABIE YOU WO PaEPaRY YOUR DISLWSE.

7. 1O HLVD WAL PROCLIDINGS WRANSILULD WHEN YOU ARG OWHLR-
WISE UNADLLE WO UNDLRSWAND UHE LANGUAGE IN WHYICH uMBY
ARL CONDUCILD, :

8¢ IV UHE BVLND OF CO'NVICWION 4O IFILL 4 PECIVION SIWIIIG
FORTH GROUNDS WHY UHL FTINDINGS AND SEWM{ECD SHUUTLD 2D
SLT ABIDE OR IODINIDD. : i '

Buch petition shall be £1iled on [ezel Yorm Wo. 10 within

ten (10) daye after the anncuncenent oi the Couwtfe decision
unlegs before thé explr.vlon of sueh ten (l0) daya the OGourt

Lt &.1;:?; _pariqé; for good cawse whown. (MG Dir. 7 July 45,8a0 VY,

el

FRES 10 400 DO YOU UNULLKSLANDY
400 : w.: 1 PR _
PRES 40 400: ' ARE YUU NOW READY FOX (KLIL IV HIS CuBB?
ACO : YB8, BIR.




PR.S 10 AC0: HAS 4 COPY OF YH. CH4RGL SHLUY B.DN SIZRV.D UPON YOU
PRIOK 40 URIAL? (R. 6(1)). '

LLC : Y55, SIR.
PALS L0 400; I WILL NOW READ WO YOU uH. CHARGL (5) &4ND PARUICULARS,

e President reads to ile ccowmed the Charge (%)
énd Partvioulers «8 set forth in the Charge Sheet, . iter the reod.
ing of BALCH Tartioular and BACH Oharge the Gourt will ask the
acoused in the languzge next below set oul, 1f he underatends the
aame and Whaether he pleadsm §uilty or not zullty to it (R. 7(3),

G, 2). The Oourt way agoepl & »les of puilty to an offaense othor
than thet oharzed (R. 7(51?.

Bilud 10 4CC: DO YOU UNDERZLWAND uWHE CHLRGE (PARVICULLRS)?
ACC + YES, I DO.

If the 1ssue oif insanity is raised, 1t should e
done here, 'he court Will then procesd as set forth on pepe 19
of this Ontline, ‘ i ——
PRES T0 4CC: HOW DO YOU PLEADT
ACO , : (GUILLY) (NOT GUITLY)

If the plea 18 guiltiy:

PRES 40 A00: DO YOU UNDERSWGND WHAL BY A PLEA OF GUILLY Y A
45 WRUE »LL PARTIGUIARS AND wHE CHARGD iéysi}fulvgﬁ%‘
IN UWHS OHARGL SHLDT AND THAL WIYEOUY MURTMER PROOH
185 OOURL CAN IPOLE . NY LALFUL SENYINGE, INGLUDING
DLati (L¥ 4 GBNERAL UILIVRY GOV.RNILNL GOURT)
(UP 10 LEN (10) YBARS I/PAISUNMANY 11D R 100,000
18 N INGRIZDIALS COURZ)? (R, 7(3), 0.11T 38° ]

AQC i YLS, JIR.

; i % . YOU DEF)IRE % s HANMC / T vl ey
PR.S 0 400; DO YOU 0 CHANGE YOUR LL4 40 ONS 0p 1oy

Mo, SIR.

=00

Wnile the COUFt mey mantaenas off $iEd =@ A .
without further »roof, i;dﬁuF“ Tocaive Ovidanoéltg Sguégéiﬁi
that plea wcd notuimp§g i W or unqua) it jed, stter Learing, wuoh
svidence the sourt Wi i'“UlOBGG and will determine by mojord ty
vote whether oush plee Ok GUilty shouwld be oniered for Lhe coouzed,

- 10 - — S -

If 4t determinee that the pleéa of uniliy will be
onteredL a findlng of gsuilty by not less ithen Lwo-ihirds vote
should be made by the oourt and annownced in onen court (G. 12,

R, 7(6))s 'the court will thon rescive ovidonce to (#) amgurtein
oxtenuating oirewistineea, if any, snd (b) to snable it to deter-
nine the sentonse to be imposed (R. 8(1)). Yhis mey properly
ineludo ovidenca of gharacter of the <oouaad aml srier conviations,
if any. The ocourt will then be oclomed, doside ujson the sentonsa
to bo 4dmpoecd upon the agousmed by not lesme than two-thirde vota,
reopon #nd ennounca the sentense in opon court,

If the plog of pullty is not roceivad and it is
dotomuined that & plos of nol guilty ouould bLe entored for the
acocused (G. 12, R. 7 (8)), the court will open aad snnounaca:

BRLB 40 L00: 4 PLEL OF NOT GUILWY WwILL BD SNLZRED AND THE Cubl

WILL BE URILD -8 II' SUCH 4 PIEA HAD DOEN MADS Y
LHE LOCUSLD.

(he oourt may ot receive & ploa of gullily and

: ; = gullty to cny offenss involvinp tho
sanalty provided, howevor, that s ples of guiliy to en
offenec vwunishablc by deeth may bo @ccoplad if thue cowt is sutis-
fied from tieo natura of tlio cage thet tho punislmunt of death
would bo olicrly umcesslve end that & losgor jpunisiment whioch

i within ite »owor to impose would suffico (R, 1) (3)).

the Gowrt may, on its own motilon, or at the requozt
of thu rocused, at any tico hefore tho scatorse, Altar a plor of
guilty to one of not suilty (H.e 18 (3)).

£ there idg morao then ono dofcndant, saud one o
more, but not all, plcad guility, or if & single dofupdent plocds
fuilty‘to one or roro, hut not all of tho chargos, the sourt shall

afer scntoneo on sny of Ui. ohargoe untll che trisl of all 1e
sompleted, in order Lo imposo onds ecntonga on oach dofondint
with respoot to all the chmrgos of whieh ho has pleedod or buwn
found zuilty (G, 13).

PRIC 40 ACC: 4YHE COURY NOW DEEIRES YO IVUERROUAWED YOU, AT A
IATER &L .GL QF WHIS URIAL WOU 1AY JXL AN UNGHORN
SWALELNE, ON WHICH YOU I'MF BL CROGH-EXAMINLD.

7 "YOU ARZ ADVISLD UHAL NY CuATEIMONUS YOU MAZLD WOW
OR LAUVER IN YOUR URI.L WILI BE LVIDLGE IN wHIS

| Cadl. YOU ARI AIB0 ADVISIZD WM AL WHE G0 URLE ny '
DRAW BUCH INDERENCEZS A8 [HD CGIRCUI'LY NOLE JuURT LI
FROIT YOUR RLI'USAL 10 ANSWLR 0K FRUIS YOUR &4 ITUML

- Ol &




+0 Dald WHo 040D IN YUUR O N Bedlull'e HOWEVER, YCU

7 .Y NOW BE SuULNOLD ZOR CUNYATPY JOX REEFUSING w0
‘ ANSGLR, &R YOU WILLING .0 WHIS WINE WO SUE Iy w0
INVERROG,H(TON BY WHL OQURYY (R. 7(%), R. 10(5),0(12)).

Where Lue sooused ia o British or anerie.n subjaet
he sphiould not be interropaied under rule 10 (B) but che vrial’
ghould be condusted in acoordance wiill .aglo=-unericen lejal »rocel-
ure, the ascused being sworn 1f he eleotls to te.tily (G. 12).

400 YO8, sIR

"he Pregident and then ¢ny merber ol the Court incer-
rozetes the ccoused on faous paertinent o the Periloulers end the
Qherge, '[he dossier furniched the Courd Dy Lue protrecution at the
ingeption oif the triasl should be vied as & Visls for en emaninit-
jon of ithe cocueed, but should not be rezarded o proof of the
ptuterente it conteins, whioli will have ©o be establiried in ovie
dence in the usuel wey (G, 12).

vhe Court may interrosvte the ssoused &t vhe time of
plesding or at the widal, but shall not &psly eny eompuloion to
require hinm to «newer, .ay sbitemsats then nade ney he resuivad
¢8 ovidence., If tue asoused elects 1O tezlliy «i ¢ leter etage of
the triel, he mey do 8o, but La way not be raguired Lo do &o :ind
shell not be evorn, ‘he cooused's replies will fowrms & part oi the
raocrd 214 before soneluding the Intesrrogation tie Couri mlould
besr in vind thel the ecoused riéy choose not o Jive avidoise at
a létar stage and tlhere wey be 1o furivhar opporimaiiy Lo ekimine

hiﬁ" (nn 7(4 3 l\. 10 (b), (a 13]0

DOES UHI BROGLOULUR DUEIAE w0 174K4 AN OPLUI BO SEdmipe
(i, 20 (1)e, G. 4),

PRUS: Yuo, SIR. (MO, SIRJ.
Lhie prosesutor meies his opening cbetement, 1i any,

Pilus ¢

\// Pl0S: TAH PavBLOUYIUN 0alI8 w8 Iuf JIffl WIMRESS .

JWLS 10 W TINESS: - 5uliR BY GOD, W INIGRLT 4ND

Bk A L ISNBRE 8?%%:;5 TN ; ( OYdl I}]Ié. .;,gg]ljd | ) UH ,‘-'.«." EUU N Ilolsq

S 8FEAL UHL PURL UnUM®, AVD WILL wI.HEOLD IND
ADD NOWHING?

WILNESS 1 I Do

™ 4 =

Yhe iforegoing oath 18 adrindetered by the President to &ll
witness,but NOL to the cecoused (R. 1l0(4), R. 1lO(B), G.128, P.14).
aform oi afiirmation, in the oveont the witness wishes 10 make an
affirmation, instesd of taking an oath, 15 the Bame ag Lheo o.th
exaept the worde "eolamnly affirm" are substituted for the worda
"gwear by God, the Alnighty and Onnisoient" (R. 10(4), ', 1li=4),
Wilitnessoes and the accuséed stend walle siviag testinony unless the
sourt gives Bpasial perrission for them to be sesied., Counsoel
interrogeting them may siténd or siv,

\litnesses should bLe per~itted in the cowrtw-room only dur-
iny the course of their interrogation.

/ PRUS; SUAYE YOUR FULL NAlZD, 4DUR.SS, OCCUP.LTION, AGE, AND

RUSIDLNCE .
CWITNESS: : . .
/ PR0OS: DO YOU KNGW THL ACCUbLD? IF 80, SLAVE HIS WAND,
WILNESS _ . .

b// PROS: IS HE PR.ALND IN COURLY I 80, INDICAWEL 40 WHE COURT

WHICHE PERSCU HL IS,

WIUNBG8: (Indicates the mooused).

Roforenae is made to the procedural susgestions relatilay
to stipulations (with forms ), Judiciel notico, oxpori witnese,
documentary eyidonce, and reol ovidonee whish are incorporaved
in this outlinoe on pagaes Lo horeof inclusive for the
bonefit of oounscl and the couirt.

Pr0OG: NO DUSIHER QUESUIVNG, DOLS WAL LlLNEL DuSIAL W0 CROGS -
HALANTINIEY

DC:;  THD DEFLNSE DOBS (NGY).

~ PA0S: ANY QUESCTIONS BY THE OOURLE?
PIDS: YLS (NO).
PRLS; (HE WIIWESS If LXCUSED.
FROS: WHL PROSECULIUN RESUE.

I£ any motion for o finding oif not puiliy ie to e mnade,
it 12 made at thie time as follows: (M. 1C(2)).

ne UHE DLFENSE MOVES 41 WHIB WL POR A PINDING o' NOU UILTY

- )E -




18 10 (ALL PARVICUILRS 1, 2, LU1C IIRSY CHLRGE, EV0,)

oY YWHL GROUND wWidl QlaRE IS NOW <URIIC I Lvinmiern 1o
SUPBORY . FINDING O GUILUWY A% 40 YLHIS (YWHDSE) PARIICU-
I.R (8) AND WHIB (WHESE) CHuRGD (8).

If any suoh rwtion is nade, the Qowrt willl cetermine tie
igsue a8 in the cese of any other interloecutory gue tion and will
announce 1ts dealsion.

Aftor the olose of the case for the prosecution, the court
mey on its own motion aoquit the acowsad on any oumge 1i it de-
sides there iz not sufflolent evidence tosupport ihe charge 2nl
that the aocused should not be requlred to snewer 1t, and any sueb
acguittel mhall be antered in Uhe record of the oczze (R. 1O0(2)).

he ocourt, on epplisation of the »romecution, ney diraot
what any fwrthor charge or ocharges be preferred agoinst the assusad
and may agrent any neceseary adjourmment for that purpose (R.10(&)).
If no adjournnent ig deemed nwosseary, tue sourt mey proceed to
make its findings and aspess the punislment on sueh lurther cuarpye
without the re-introduction of the evidenae already heard,

A Militery Govermment Court mey &rend & chorge at any vime .
before finding, provided that an adjournent ie granted [
if neceassery, snd that no injuatice le thereby dono tho ascuned
(Ri 13 (L)),

Here is made the opening stetoment, if auy, of the dofenss,

¢ JHE DIIINSE DODE (NOYW) DESIRD 1O MAXE AN OPENING ST4 UTMEN,

=
Q

=
L&)

THE DEFENSE CALLS AR IU8 FIRBY WIWNDSS

the President ad. inieters to Llw dofonso witweoon the vems
oath adminigtered to witnesses ILor the wrosecubion,
FRIS T0 ACG: DODS WHI ACCUSLD DLSIRD 1O WLSTIM?
e : THZ A00ULED LOD: (NOY).

If tho acousod elaoclis to teke Ltie Btend in Lie own bohell,
ha is__no'i; pormilted to teike tho ocath and nust not be sworn (R. 10
(B), B« 12},
Do : YHE DEPENSE ROo81S,
TROS THYE PROSIOUTION ML NOUVHING JUFRLH IR . DOLB L QOURYT IDIE TRE

ANY WINNLIE BSOS OALLLLE ORI Al o7 {H. 10(&)).

VI g S OO FAE D0 a0 { mMOw9C)Y .
1.4k

PROS § ( Arzumunt).

DO 1 (Arguicnt).
It will bo notod thét the dofunsc hag tho right 10 ClOEC
(R. 10(1)f, R. 11).
PHLO: Ha8 1HE PROSLOUL(UM ANYUHING LURTHLR?
PAO8: Iv HaB (NOw). |
PRES: HAS LHE DLPLNSE 4NAUHING FURSHER?
DG : Iv HAB (NOT).
PRUS: UWRE OUUKY WILL Bi, QLOSLD,
Che £indings of the Court e to ths suilt or innocense of
the acoused and, if guilty, 8. to Lue sentense to be imposed, muat

be by tlhe concurrence of &% loaet two-thirds of all the membars
present &l tLo time the vote ie taken (L. 4).

he sourt will be oponed in the presence oi Who socused.,
(ior action ii ccoused is @bassnt sea instructions under
rart IIXI p:. X9 viatdon whon sccusad 4oef not ap Ol fox
trial"), his ociuseY, the @aterpreter, the reporuer, cnt tho per-
gonnel or the sroseoution, all ol vhom reéin standing (exedpt the
reporter) at whieh time thap FPresident announces;

FRES: WHL GUURT, IN CIOS.LY SUtBIUN, WL IBASY L .0-UHLDS 0 YHL
MLIBERS PHESENY . LU CINME WHL VOUL WAS LAKEN OONCUKRING
IN LACH FTNUDIVG G GUILWY LINDS YOU:

ALL PARTICULARS AND . CHARGE: GUILYY

oR

= |

O}

OF PARYIGULJRS 1, BSRGL OHARGD : SUIMWY
OF PANDICUL/RS 2, PERET OHARGE : NOT GUILTY

OF FIRGL CHARGE . GUILYY
PRES: WHD GUUKL ACQUILS YU 'OF ALL P4BCICULARS AND WHD CHARBL(S).

'Irruepactivé of the result uf trial, the accused will be
returned to custody pendipng finsl dissesivion (L. 5a&),

A 1°ilitrzy Gaf@rmfanh Cowrt shall énnounce ive findings
on each per tioulars «nd oharge bofore it, and .ehall pronounce

L AR LR




one ®entence in resnect of £11 the charpes upon whish (he accusad
is found guilty (R. 14(1)).

the Liadinye, as well as the sentence, mudt be announced in
open cow't (k. 10(1)g,J).

Pelid: WHE OOURY WILL HEAR LVIDLNCL OF PREVIOUS CONVICLIONE AND OF
o ANY GOUTNUAWING CIRCUNMSLANALS,

Lvidence of eny previous convietion® of the aceused in any
gourt may be recuived (R. 10(1)1)).

PROB: uHL PuUbuC..VJ.'lON L-IuS(T-‘iO)‘;:VluuﬁlCli OF P-LVIQUS CONVICYTIOUS,

PRuS 10 ACC: DUES 4HE ACCUSLD DESIRS w0 ITRCDUSE LVIDENCE O
LXTENUALING © IRCUMSLANGES ui 10 MAKE NY [URIHIR
SYAVEMENT W0 uHL OOURD? (R, 10(1)1).

DC  : IHL ACCUSLD DOES (NOT).
PREB: WHE COURY WILL BRE CLOSID.

The nrocedwre for voling on the sentence is Ll some o
for voting on findinge (L.l 4),

lho court will be opened in the presence of the coowged.
(For action if accused is wbsent ses inSiructions under
rart III ». 19 , "iotiion when accured dows not anwesr for
trial"), hie counsel, the dinterpreter, the re-ortor, znd the nHuwr-
sonnel of the prosecution, all of whom ramain gi nding (axoest the
reporter) al which time tie President annouices: "

Pidis: UH.L COURL IN CLOSLU SLSSION, A LLASY uw\0-UHL@S OF UHE
IZNVBLRS PRISINY Ay LHD WIME THL VOUL WAS TAKLN ©ONG Ui NG
SENTLNCLS YOU: i

1., 10 PAY 4 PINL OF R ON OR BLIORD 194
HND, IN DIPAULYL O FITNMENY L0 SERVE A (TURTHIN) TLEWM
! O IMPRISONMLNT OF ONL DAY IOR L'CH RV 10 OF YUHL TOTAL
FINE AY OR SUCH OMMIR TI.CL &8 174Y BD Dif IGM.LHD BY
CONPETBNT MIL Itany L UMORILY (R. 14 (3)), f

2, Y0 BL I/FRISONLD FOR A LERNG 02 COIMENCING

A 194 Ay Ol BUCH OUHIR PLACR
IB MEY BL DLelCTae LD B OOV RATUNT M1 TUURY AU S ORIUY .

m 16 -

3, 10 LIND INPRISONV.T QOII'WNCING 10 RUH, IVE A0
OR SUCH OWHLK PLACL AS liaY BE DESIGNATED BY COVPETLNI
MILIVARY AUULHORIWY.

4, ‘0 DEATH BY DECAPIZAT ION AY SUCH YIME AND PLLOE A
HIGHIR AUTHORIYY MAY DI RECT.

Death sentences imposed on other than Netionels of the
United Nations will be exeouted by deocapitation; those imposed on
Nationsle of the United N- tiona will be by shootinz. (Port I, Saea.
2 pars, 816, £17, Technjical Manual for Prison and Legal Qfficers,
Military Govermrent,Germany, Second Ddition; L. 6).

(48 to sentence powers of ‘the Court, see pige _3 .)
PHEE: IS THDAL 4TYUHING TURGHIR %0 BD SALS JWED 10 WHE OOURDY
PROS: YLE (NO) |
PRLS: UHE QUURT ADJOURNS, SULW ECY 90 CALL BY 4HE PRLSIDEND,

o e




PoARET S R ey
SYECIAL CuLBLS
. L. WRIAL OF JUVLN ILLS

If the accused 18 under 18 years, but over 16 years of age,
the procoedwe will be as follows: (R. 28(2)),

PRES: 'IHL 4CCUSED WILL BE INWERROGALVED 48 TU HIS PHYSIGAL AND
MLNLAL CONDIULTON,

After interrogetion, the Court is olosed and detenmnines by
majority vote whether accused will be tried as an adult., If such
i8 the declsion, the ¥President announces;

PALS: IV IS YHE DOISION OF UHL GOURT THAT WEE PHYSICAL AND ILNPAL
PATURITY GF UHL ACCUSED IS SUCH THAT HE (SHL) WILL BE [RIID
IN ALL R.SPLOTE A5 4N LDULLY PERSUN,

If it i& the deciaion of the.Cowrt that the shysical and
mental immaturity of the scoused required that he be treated as
juvenile or if the geoused I8 undpr_tho aga of 16 years, the court
will adopt a flexible procedure basaed on the accepled practices of
local Juvenile Courte, ineluding, €0 far as practicabla, the follow

ing measures: (R. 2&8(1)).

8, Roport by elfare Officer in advance of tris . If
necessary the cowrt will be adjournsd ponding receipt of such re-
port,

(he report of & welfare Officer is to be coneidered b
the Oourt to assiet it in detarmining tho nature and oxient of tﬁo
punishmont to be given to a9 Juyanilg accused., Duo rogard must be
had for the protection ol tho 4llied Torova, prevention of furth a
offensos, and laatlyjangnigaﬂigsgggigry ignﬂ%ﬂcr&tifn the ro-

; n of tho juv R « The lamt ineludes the mak-
?ﬁﬁiiébitégoa ocitizen of the offender, 2ilie

The report should imolude all meiters Teg.rding the
neme conditions, station in 11295 98uoational opnortuniiiss and
adventages, PreVi“f31?§§§§~§uﬁn? &2221? %ﬁ every organization, ron-

gocla DEC KL ¥ . what vwould . I e gl 0y
iilaiﬁiiiﬁéaié a just finding and sentonao, a8818% the Gouwrt

etention, WheTe N8CBBAITY, in 5 gpegia). Lic
or in agé eeont apart from adult offenders, > AT
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e, Hearing informally in closaed seasions.
4, Interrogation of parente.
B ACTION WHEN ACCUSLD LOLS NOY APPLMR IOR TRIAL.

ae If it 18 proved th.t the accused wee duly saved with
& swmons to appear, or with a2 copy of the Charge Sheet; the Court
may prooead with the trial in his absence and may, if it conslders
the cage against him proved, record a convietion and sentence.

b, If it is not proven that the agcused wes duly sarved as
above provided, but the Cowt is satisfied that after reasonable
steps have been taken to find and eummon the accused, he cannci be
found, the Court may proceed in his absence up to but not beyond
the recording of avidence and the making of any order permitted
under paragraph & below of this Rule, In the event of the eccused
being submequently brought before the court, such recorded evidence
shall be admissible ag evidence in the case, provided thal the .
accused shall be entitled to cross-ex mine any of the original
Witnesses for the prosecution whoee attendence can be procwred (in
whioch case the prosecution ehall be entitled to re-ex.mine) and both
the progecution and the accusod shall be entitled to call addition-
al evidence, (If the Court in whioh the original proceedinge ware
held 18 no longzer in existence at the time of the apprehension of
the accisaed, tho matter will be referred to tho Appointing Authority
for appropriate action).

0, In procesdinge under paragra h £ above, the Cowrt may,
whenaver it appoars to be just and apfrOPriate, meko an intorim
order for the cuastody or impounding of any proporty which tho
accused owns or in which he hae an intoerest, ponding the conelusion
of tho triel (n, 10 (7)),

e ACTION IN QASL Ol INSANILY OF AGGUSED,

as Whenever the Court is sotisfied that a substantial
issue has boon rzised on tho quustion whethor tho accuwped, osithorx
at the time of tho sommission of tho offense was insano or at the
time of trisl is insano, the Court should suspend further proceocd-
inge in tho caso and cortify the matta to the appointing authority
for appropriate action,



-
TRUTH

" roeolved by thoe Court. <Lhoy nood not bo a2geopted by the Qourt

PART IV,
PEYO.DURAL 5UGGHNLTONS
i 57 IPULALTONS

A atipulation is an agreo ent botween tha prosecution,
gooused, ant ths defonse gounsiel, althor as to Tasts (that cartaln
faola are truo), or . as to testimony (th 1 if a eartoin witnuas
was presont in court ho wuld give thoe following tostirony) - =
(hure soct out the aexpoastod tomtihony). In a atipulation as to

_btostimony to bo givan by a witnoss, 1f prosont, thoro 1o no agrio-
meHt &8 VO Lho \verity) of such tostimony, but it is on tho @amc
pldnufam tho teatimony of thosc witnussgos who appuar in, puarson and
toetity. ¥

Sblpule tions aro unturod into with a viow of saving tima,
lobor and oxpensae,., dtipul tiona should bu drawn to covur a8 MANYAS poske
of tho unimportant and uncontustod matlars which nocosvarily muet
bo ostablishod by oithor sido., sStipulations gy bo agraeod to Ly
all partics prior to the trial, but in 211 casce of the uso of
8tipulations in thu trial thu rocord ruat slow that thoy aro agrood
upon by tho prosooutor, tho scouacd, and tho dofonse counsul in
opon court, [ho rocord must also show th t such stipul: tione wuro

whon any doubt cxiste as to tho accuwsod's undorstanding of what is
involvod, Stipulations should not bo mado a8 to vitael matiars
amounting to & compluto dofonso ar substantially admitting tho
accugod's guilt, Stipulations ghould bo clomoly serutinizod by
tho Court boforc accoptanca.

The dourt 48 not bound by & sgtipuloation, wvon if rocoivud,
For instansao, thu Court's own ilnquiry may convinoo 1t that tho
gtipulated fect i@ not tiuc, © Tho Qourt nay pumit a stlpulation
to bo withdrawn, and 1f oo withdrawn, it is not offcetivo for any
pur posc.

Stipulations a8 to fasta mey bo writion ar oral., Such a
gtipulatvion ‘may boe in tho form: ; '

"It i@ 8tipulated botwoon tha toouscd, his counmol, and
tho prosecution that (Hera set out the fLoete stipulatoed) M

If the gtipulétion 18 in writton form tho sido of furing i1t
may show 1t L0 tho olhor sido end offur it in ovidoneo. If oral,
it ds statcd in court, Uho ascuscd and his sounsul mhould announac
in opon court bhat thoy join 4in tho stipulsilon. Yho Qourt méy
aspura itpoll by guadtlonlng, if nusossary, Lthal the dosusod
fully undorstands tho aonbants of tho bl pudlation and that 16 ip
othorwisa propoyr .

i | BAEY

Yre Oourt will then announaoe wie bWier Tlae v Bl ouls wlon Ar

Frogalvad Ly tlhae aour b,
Stinwletions s 8 to toatirony:

(PRCB) (DC) ¢ It 18 smtipuleted bodtwesn the seourgd, Lis aoun el ,
' end the progaontion, olet, i
were 1n acurt, he would tegtify @ Lol owdsz
(or would tesiify as slown on e stat ement ,
drhiblt , Whish I now oiier.,)

QOURT: (lthe court should ennouwnce il duoirion ap to T egelving
the stipulation az shove).

#
e T W S S PR T S A L S U B LA P 0] i B B bey e i e A

YHD FOLIOWING JOR® 1Y Bu USID JOR 5 LIPULILIONS INGURID
INTO PRIOR W0 WRIAL

BUIPUL AU IONS A5 WO 2108

34 Tamnrg, Gunvsny,
16 July 19448,

SUTRUL: LION

It is hereby stiuleted ond &g ieed by .nd batwewn the

orosecut lon, defanse, and the cceuaed, «o followe:

That 18% It, Jom, #, gennon, A 0, Us @, 4Diy, 0=-1679043,
w8 Bhot down neusr Branen, weriwcny, on 1lOth diy of Jenwry 1945,
and thet he wie confined in ¥OU eany wielog Jult 3 Lrowm Luc 1lth
day of Jenwely 1945, until BQth dey of “pril 1% &, waen he w &
libercted by the troops of tho U. S ~Imy.

/8] ‘wmas D I'salied den

/t/ THOITS D, U DNIN, T
Coants, 180 Inl,, -
Pros coutor,

Oecil 9, Teonla '
OCOTL & BIUYLE, ™
Qant,., LY¥90uh Inx.,
delfamme OQounsel.’

o
~——

/8/ H:ns Belmidt . ‘
18 50 SO i g
A coused.




£, JURTAQLAL NOWIOR

Cortain kinde of factis need not be proved bocsuse the
aourt is authorized to recoﬁnize the ir existeonce without praofl,
Such racognition is termed "Judicial Notice".

Imong matiers of which a Military Government Court may lLike
judloial notice are the following:

The Constitution, treaties, and other general laws of the
United States: the law of nations; rules of wer ag intarpreted and
son8trued hy_ﬁha United Stated of (marioca,

The great seal of the United “tates and thome of ita
posseasions and of the several S5t.tes ond Territories; the sonle
of a1l courte of resord of the United States and ite Territories
and possessions snd of the several States; the seal of a notary
publ io; the seaml of the Adjutant General's (Office.

The ordinary 4 ivisions of time, as to years, montha, weoks,
eto,: genseral faots and laws of nature, ineluding thelr ordinary
oporatione and effects; and gener.l facts of history; ourrent
gondition of war and peace,

The arganization of the Amy, ineluding the regulations
relating thereto, the Amy Regulations, the Offisial umy Regiuster,
the Ammy Liet amd Directory, the provisions of oificial Army
manuélas, the existence and locatlon of military departments, corps
areas (sorvice commands), reservations, posts, and etelionsg of
troops, a8 published to the Army; the fact thet an officer boelonge
to a gertaln organizetion, branch, ete.; tho organizestion and
gomponont parte of the Gomnan Army.

@General orders, bulletins, and olroulars of thoe War Depart-
ment; War Department orders rogarding Gonoral Courte-Martial,
Military Commieeions, Military ‘‘ribunals, and IMilitary Govoernmont
Courts, Goenoral ordors, cireulars, bullotins, orders rogarding
Gonoral Courts-Martial, Nilitery Commissiona and Tribunale, and
Military Govornmuont Qourts of tho appointing cuthority, and of all
higher authority; and all manuale, d roctives, rulus, ordare, and
publications of Military Govarmm.nt, Militory Govurnmont Qowrts
and Commissions in occcupiad, Gomany. : .

411 proclamations, ordinangus, lawse, notlcous, and othor
rogulations for the poople of tho ococupiud torritory of Gurmany,
or any eub-divieione thoroof; Gormen Lowe In foreo in tho
territory whorein tho CUourt iv eitting; and all nuutors of common
knowledgo in sush terrltory.
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Tho seal of an 4djutant Gonorol's 0ffice on a cortificate is
prima facle ovidonco that the signaturo thoreon is that of an
Adjutant Gonoral or one of his assistants,

The principlo of judicial notico docd not prohibit tha cowt
fram rocoiving ovidonco of a faect of which it 18 muthorizod to
tako judicial notiocc, and, if not satieficd of the fact af which
it 18 askod to tako judicial notico, il may rosert to ony
authontie sourccs of information. JFor oxeémplo, whar o thoe torms of
& gonoral ardor of tho War Dopartment arc matorial, tho court may
sond for a copy of tho ordor.

It is ouatomary for tho #ido dogiring thu court to tako
judicial notioco of & givun fact to esk the sourt to do so, at the
gamo time pregonting any available authentic sourco of informetion
on the subjoot. :

3, EXPERT WIVNESS, HOW QUALIPIED

If the witness is tc be used ag® an expoert, in addition to
devloping the name, age, residence and nationel ity of the witneas,
facte should be adduced showling tho educatlion generally; the
gpeoialized education, if any, along the lines for vhisch the witnesn
ie offered as an expert: the number of yeara the witnems hag huen
engagaed in sueh line of waork and the place of such vork; the
opportunities his work has afforded for him Uo learn atwut his
srecialty: the text books, magazine articles, ets., he has written
on his gpecialty; honora conferred upon him by Governments, in-
gtitutions, foundetions, or recognized orgaunizotions devoted to hia
specialty: and any other faste that would be of valus to the
ordinary man in deternining if the witnese i8 g0 well quel if lod in
his specialty as to merit the name of expert.

i REAL LVIDENGE, HOW INVTROIUGED.

Material things, suoh aa watohes, sonts, pistols, ete., When
relevant, nay be offared cs exhibils in the sane mannar o8
documentary ovidence, /lthough the ecowrt has the right to consider
guch avidence a® in ite opinion has value ag proof, and while not
REQUIRED, 1t 1s suggested--in order thit the cowd may be fully
soquainted with the foots be.ring on the ldentifleutlon «nd custody
of the crticle and so thet the regord will indigate 1o the reviow-
ing and confirming authorities the sxact nature therecf--th.t ench
crticle be identifiad by cppropriate ovidence uud thot proolf be mode

of the custody of sush artleles in an unbroken chuain from the
time they originelly came inte pepsasalon of tho offaring o 1do o
until the very instent of offering in evidaenca, Iid 0 witheos la
ovedloble who aail ddenti Ty Lhe &bjoot an tho ona in gueation, mand
thet mush obhjeat 1o i1in pubstontially the memoe esondition am 1t woo

whon firet ocoming into the pompomelon of tin offTering ®ilde, tharae
i no neovemilty for o striet ascounting of itm posscusion in thae
intoerm. If dus te the nature of real ovidonse, 1t i impracstiechle
to attaoch 1t to the reecord, tho party of fering it should rogquont
guthority to withdraw it at tho ond of the trlal. In swh onso

the party offering it should dovoelop by tostimony a demoription of
the artielo sufficiont to enable tha roviewlng authority to

visualizo it.

These articles should be handed to the sourt reportar to
be morked ns exhibita “for identifiecation" prior to the question-
ing of the witnegpses who are to fwnich the proof wheraby the
erticles are properly identified for admission in evidence. Thoy
should then be of fered in evidence hy scme such statement as;

T now offer in evidenae FProsecution's (or Defenselg)
fxhibit No. _" (Identification No.)".

IN ALL CAGES O LZHIBIYE BE WRE 10 INTROIUCL THI EVIDINGD
AFPLER IT HAS BLEN PROPLRLY IDENWVINTID, AND HoVL 9HI RICORD S0
SHOW.

lega, stiokers, or adheaive tape may be umed by ithe court
reporter to &ffix properly his mark of identification to artieles,
such ag plestole, knives, guns, eto., on which writlen marks ;
would not show or would wear ofi eaplly.

By DOCUMENYARY LVIDENCM, HOW INLRODUCLD

n, All doowments and other written instruments which in
the opinion of the Court have a bearing on the issues before it
and have probative value are admiessible in evidence, including:

Yroceadinge of Poards and Courtas of Inquiry: investi-
gatione by Inspeotors General or other investigoting
officers and reports of Var Crimes Investigation Teame,
elther in whole cr in part; effidavits and dopositions
of vitnesses (ineluding afiidevite which have been
transleted into a languagse different from that used by
the witness In making the atfidavit).

b. While not REQUIRED, it ls suggested--in order thut the
Gourt may be fully ascquainted with the ir naturo and sourco and
@0 that the record will indiccte to the reviewilng and confirming
authority thdé exact nature thereof--the procf of authenticity
of all dooument® and wriltven inptruments received in evidonce ho

egtablished in the normal \ay.




A desirable predicate for the introduction of ovidence of this
sharaocter would include, but not necessarily be limlited to, tha
following steps, assw ing the dooument to be an affidavit or
written atat ement;

(1). Identification of the writtan statement by the
"~ witness (vwho has boen placsed on the stand, sworn,
and identified).

(&) The introdwction of ovidence of tha excouition of
the dogumont in the rresanca of thoe wltness or
othorwise by tho parson whoss signaturo appoars
theroon.

(3), The idontifieation of tho signature of the porson
oxecuting it.

0, After the ocourt has Yadmitted" any dogumont or instiru-
mont, it must bo introduccd in ovidence as an oxhibit and givoen
an oxhibit number &o th t it will booome & part of thu record.

dy All doecumonts should bo handud to tho court raoporter to
bo markaed ag oxhibits "for dontification prior to tho quostion-
ing of {tho witnossos who aro to furnlsh tho proof whoroby tho
articlos ara properly iddentifled for admimeion in ovidunco. Aftor
tho propor prodicato has boon lald for tho asdniseion of tho
artielo 1t should thon bo offorud in ovidancoe by somo such 8tato-
mont as; ;

T now of for in ovidenco Prosocutionts (or Pufoneo’s)
Ixhibit No._ (Idcantification Nos)".

AR O
CASE RICORD

Iho Caso Record will csonsist of Logal form No, 8, tho
front and rovorsa sidos of vwhich should bu £1llod out oomplotely,
in whioch should be inserted the following:

le Order of Reviev (liegel Form No. 15 (C4/G1/18),

e Revlew by Staff Judge Advoecate (in triplicate).

3. TPotition for Review (Legal Form No. 10 (CA/G1/15).

s Bpoclel Orders appointing Gourlt (ineluding amending
orders), :

8e Lotter or Order referring Oase to thu Qourte - « + ¥

6. Oharge Sheet (Leg:l Mom No, G(CA/GL/8),

7"« Record of Testimony (ineluding exhibite) in duplicate,

8, Commitment (Legal Porm No. & (CA/G1/10).

9., MNiscellanacus Papoers. °

4 general ouiline of Récord of Tectimony is attached horeto,’
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Teatimony ag to Previous (Qonvietions and Estanuslting
Clroumpltances « « o' s » &

LESTING Y

Veme of witnees Tireot  Oross  ROALIract  ROCLOoE GoULT ROC&Ll-
_Fago __Page Tago Tage  Pago edPapgoe

-

UAHIBIUS, Zu0., ATPENDLD

-Qg‘ﬂog'gnt;h?g : e 1\11;0'11'[::&:-” Tago whoutre introduoad

- M s -
— — —_—

A Gonersal Mililtory Oourt appointed by

(AGHor 160 Opes T OFTorn )
met at on tho day of _ .94 3
(pluaca) (oG

hours, as direatod by the Propidont theroof.

o

The OGourt proocaded in open fourt to the trial ol ,
acous od, who wes prosent, (If tho accused was not prosont THO
racord should show the portinent fasts required by Rule 10 (7);
goo Tart III, Outline for Triels, p._18.)

: , & manbor of tho Court, is an officor with
(Renk] (Nemo ) i
lopal training,

The Oourt appointod : , a8
(Gredo) (Name] [AEN) (Urganizotion)
interprotar for tho saso, and ho wes duly aworn,

(If an interpreter is appointed to agalst the cceused and his
gounsal, the record ghould so indieato).

The Court has appointed

(Grado.) (NEme] (ASN) (OUrRAndZeD 1on
ed reporter for the case, and he wae duly swarn,

(1If the Court appointes an Adviaer, the roecord should so.
indicate and ho should be aworn.)

(If it was agrood by the Court that the TPresldont would rulo
on all intorlooutory guostions, subjuot to the objection of any
manbor of tho Gourt, the roeord eshould go indlcato.)

THES: \hom does tho accusad dagiro to introduco as counaal?®
DC : The Defense Counsel,

(DG : The accused desires to introduse as counsel

(Tame)
, Who 18 duly qualified to

[Nationalivy ] (Protession)
praciice before this court., (If such special counpel is a
lawyer, the record will contain a statarent that he is not
dabarr?d by Militory Govarmmeut from eppearing bofore the
Court,

All mambere of the Court and the personnel of the
progocution and defense appointed by the foregoing Special Orders
were proaent (oxcopt __ , @xcused by aproinviig asuthority),
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The Prosecutor estated the gonersl nature of the Ch rpges
and Tartioulars.,

TROS: 'The prosccution will not call any member of the Court as
g witnoss, Will the acoused cell any member &s a witnoss?

20 + No, air,
TROS: Hae an& manber of the Cowrt a porsonal interest in this
Caga?

TREG: (After interrog.ting tho mumbore of the Qowrt) No,

TRES: 'The Cowrt has patisficd iteolf that it 1s proporly
congtitutod undoer tho laws and rulos governing Milltary
Govornrent Courts and has Jjurisdictlon ovor the person(s)
and offonso(e) of tho accuscd, If eithor tho prosccution
or tho dofeneo has any ground for challungoe of any
mombor, it i8 roguestod that it be disclosed now, (If
nono diselosud, add: ) fThare buing no grounds for
shallongo, tho court is doelarcd to bo proparly constitutod,

TRES: Thoe Tricl will bo conductod in opon Court (in ocgn-ora).
(If in camure, statu roasons ).

The eopurt intorrog.ted tho acousod a8 to his namo, age,
rogidonco, nationality, and stetus (elvilian or military) os

follows;

TRIS .
AGO 3 -
TRES: __ :
ACC | .

(If it appears that tho dofondant is undor 18 yoars, but

ovir 16 ycars, the Cowrt prooccds as follows: )

; The Gourt inturrogated the acowod with ruapoot to his |
physieal am montal condition as followa:

mx mame
& . L -
‘ -

AOO H - .
VRIS : .
ACO ' .

- 30 -

s Aftor cons douravion by the Cowt in closad avmwplon, tho
irosidont announced that it waa tho doocisilon of tho Gourt that
tho physiloal and mentel maturity of the eccused was sush that
ho (8ho) would bha tricd in all rospoots am an aduli pareon, (If
tho finding of the Court is eontrary to the forogoing, assusod
ahall bo troated ag & juvonilo offondar and tha trial g pondod
ponding complianse with Rulo 88 (Sco "Juvenila® in part III,
pago _18 ), whoreupon tho trial will proeccod and the rocord will
bo complctod in the nermal way.)

Irosidont adyvisod the sccusod of his (hor) rights as
80t forth in Artislo V, Oordinanco No. 2, IMilitery Goyuramont

Courts, Upon intarrogation tho acouscd statod that ho (#he)
und oretood euch rights,

YRES ToO ACC: dro you now ready for trial in this ocasof®
AcC : Yos, sir,

CHES 70 AGO: Hag a sopy of tho Chargs Shost boon socrvod upon you
prior to trial?

ACC

-

Yecas, sir.
ARRALGHVENT
*RES: I will now road to you tho Ghargo @ad Tartieulars.

i 1he Qourt thon road to tho coocused the Churge and
vartiosulers as sot forth in tho Chargo Shoot.

ZRIS UG ACC: Do you undeorstaend the Charge aad Tarticularay
“‘306 . I dﬂn

VLLAS
YROS 10 ACO: How do you ploadf?

(If thore is moro than once ChHergo, the above nrocuduro ie
followod am to caeh Chargo, the sccusod pluocding to ooech Ohorgo
and Tartieulars soparntoly.)

V00 To tho Chargo and Tarticulars, (Mot Guilty) (Guilty).

(1f the plea i "Guilty", the following should appuar;)

The ncousod was askod whothor he undorstood thot, by
@ ploa of gullty, he admittod ws ilruo sll Lortleulnrs and Who
Ohorgo as 8ot forth in tho Ohorgo Shuot, and th.t, withowb
furthor proof, tho ecourt could lmposc ony lawful sontoneo,




inoluding deoth (Af & Gener. 1l Idlitery Govarmwynt Couwrt) (up o 10
yusrs end R 100,000, 1f on Inturmodicic Gourd) vo which h. ronldos
th:t ho did {not’ uwnderatend, decowgad wif thaon agled wiotuor I
dssired to ohange hig plee to one of “Not Guiliy'.

A0Q: Yos, &ir.
whor eupson the ploc w8 ochanged to Not guilty.

(If the plua of guilty wre not eionged the Oowt thownld
yrooccd e indiected in vie Ouilino for rialsi

INTLRROGALION O MOCUSLD ON CHARG.S 1D TARUICULLRS:

TRU4: e OGowrt now dosires Lo interrogetc you. At & Lobow
Brage of this trial you ray méls an ungvorn @bt oront, on
whish you mey be oross~cus inud. You exc¢ advised vhat any
etetenunte you may make now, or later in your wriel, wWill
bo cyidonsd in this oaso, You era also edcvitod waat tho
Gourt mey drew spelh inforencoe éf tuac circimsiinsde
justify fra: your refusal o anouar ar Loy rour farloro
Yo teko thoe etand in yowr own bohalf. Howovir, you Iney
not bHa suontonecd for contempt for roefu iag To LNTWLT, Arc
you willing ot thig wimo o sul:li i invorrocation by
the cowr U,

2

400 Yes, oir.

IIZ the nooused is willing to snubmit to queslioning):

snprrm

-3

- & = £
|

———

fho Trotesutor then made an opening otetement Lo vl oour b,
PESTIONY O WIWNEESLI0
PESPINONY WOR WHE T 00 LOULION; ;

DR e witness for the proseontion, ws
Ghe CemUIfied (thwougn ¢n Anverpreter) && follows:

=

EwOrn

DIRLOW DLl IH AWTION

PR e e eemten et i e @ 8n R BT E——

CROGE IZAITIN W ION

A D
wdida =

— e — = a e d e | e ——

KLUDIREGY Lo g T LION

- . 5 - avve

RLOROES L4 In.wION

T oo
—— B ]

LLAMING PTON BY 9% . COUAD

e e —

(ifter proseeution hes offered <11 ivs avidencs):
*ROG:  Ule wrosesut.on restis.

(If ‘t.‘qo dofense "akes o rotion Jor sny Lindiag of not
guilty): '

a iy B o.m 1 2
Do ’ llie defense Toves v chip Ui Ve WoGa 3 @ 's 0 W W ¢'w 4 @
. \(I'{":'__&j.“f_-’-l':':h motivn ia made, the Court wil! detor—ine the
issue @8 in the ocsse of any other intw@rlocntory question nd wil.

ennounce ivs daecision,) [

dhe defense counsel vaen rade (or woived) hie onenia
gtaterent to the esourt,

TLOTIONY FOR WHEL D.LBN-ag

: y 9 witnese for tha defense, was owarn aad tentilisd
(through ean interprater) ae £ollows:

DIFCY Lo TN W'ION

CROB8  LoiA” I ION
RLDIGL JEANTIN L 101

REQROSE LI A L1l w TN
i35

-
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EANIVATION BY THE COURY

STATRMEND OF ACCUSDD

(If the sooused elects o make a gtatemont): 'The 2ccusod,
at his own request, made the following unsworn statement :

DIRECT IIAMINATION

ChHuSd EXAMINALWION

REDIRIOT IMAMINAVION

REC:0SS ILIANIN.T ION

JUANINA'LION BY UHL COURT

‘(After the defenso hae of fered all itas evidence:)

D0 : The defense rests.

(If the prosecution haas rebuttal testimony, use the sub-
hoead RIBUTILAL and record the testimony thereunder.)
The prosecution announced that 1t had no further teatimony
to offer, ‘ .
- The defense announced that it had no further testimony to
offer.

he Treaident eitated that the Quurt did not desire Lo afll
or reaall any vwitnoeeas,

Oral orguments wore made by the Trosaesutor and Defonse
Counsel.,

- 3 -
e Court wee aloaed Lo amb L ar 165 Tindin-r s@swm il A
it wem opoened, S A attor which
JINDINGS

(If there i3 & fintin. o Guilty ).
vialh:  me Oourt, in cioged
v " & sem"iun il l@ by o 3 o TERREIH
lﬁml i present &t tho time thoe vo:&;‘catuf.r.-fozﬂgd-‘f('r‘ o a9
A each Tinding of guilty, finds i L T FRRGURDY. 1
O a1l Jartionlars o nd the 3]1._1‘:-_-;@- Gy i?‘i;;-r
OR
0L Tartioulers 1. Iipa
e pbeds by Mirat Charpe:  Gadlty.
Of Tartioulars &, Iiret Gharpoe: Notncﬁljﬁy
O the I'irst Oharpe f  OQuitte.
(If there is Tinding of Wot Guiliy)s

by J6S ] ; ) & -
PRIS: The Oow't acquits you of all Tertionlers & )f Lhe Oher-o

TLOTIVONY AE Y0 TRDVIGU CUNVICUTONS LMD LauuNUL LIt O TG UME PANGES «
(If thore is eny £indiny of ynilty).

"1 . i sl : - " -
IRL%:;  he ecourt will hosr evitensn of previone convisvionn and of
any extonuating sireowistanaus,

(Hore sot forth the tovtivony ond R S
= 12 = ' & raR s 'ly Ll L o neg ox
rrog ooutor, Vafense Counsel, and Pocused), 2

the Yowrty was olocod to coneider tle sonts o« foer i
. ~ L G ks y A 2 BOAL0 0BG Ve w QL .ﬂl.'.Gh
it wee oponsd. :

= S 1EE s " e &4 < . A 1 , . o

RS .;yp-?agrt, in 0LD§QC‘uUU§10.,HJu Logct two-thirds ol tho
rerbers prosent at tho time the vouw wid terun congurring,
sentonoes you: :

B e + T . i S
—— e e S ST S S —

‘ho ocourt then at __ o'sloek i, on )
194, procesdod to ouheI BUAIRITHE QR oIfBwrnod 8 METE T The
aell of the PTresidunt, e

ST A 0 O 0580 W e v o
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