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The PRESIDING OFFICER. Two
thirds of the Senators present and voting
haVing voted in the affirmative, the reso
lution of ratification is agreed to.

Randolph
RLbicoff
Russell
Saxbe
Schweiker
Scott
Smith, Maine
Spong
Stennis
Symington
Talmadge
Thurmond
Tower
Tydings
Williams, N.J.
Williams, Del.
Yarborough
Young. N. Oak.
Young. Ohio

Mathias
McClellan
McGee
McGovern
McIntyre
Metcalf
Miller
Mondale
Montoya
Moss
Murphy
Muskie
Nelson
Packwood
Pastore
Pearson
Percy
Prouty
Proxmire

Fuibright
Gravel
Grillln
Gurney
Hansen
Harris
Hart
Hartke
Hatfieid
Holland
Hollings
Hnlska
Hughes
Inouye
Jackson
Jordan. N.C.
Long
Magnuson
Mansfield

LEGISLATIVE SESSION

Mr. BYRD of West Virginia. Mr.
President I ask unanimous consent that
the Senate return to the consideration
of legislative business.

There being no objection, the Senate
resumed the consideration of legislative
business.

EULOGIES FOR THE LATE SENATOR
DIRKSEN

Mr. BYRD of West Virginia. Mr. Pres
ident, at the request of the able major
ity leader, I ask unanimous consent that
eulogies for the late Senator Everett Mc
Kinley Dirksen be given on Wednesday,
October 29, commencing at 1 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. I make
that statement in order that Senators
might be put on notice and have ample
time in which to prepare their eulogies
for that occasion.

EXPORT EXPANSION AND
REGULATION ACT OF 1969

The PRESIDING OFFICER. The Chair
lays before the Senate the unfinished
bUSiness, which the clerk will state.

The BILL CLERK. S. 2696, to provide
for continuation of authority for the
regulation and expansion of eXpOrts, and
for other purposes.

The Senate resumed the consideration
of the bill.

Mr. MONDALE obtained the floor.
Mr. BYRD of West Virginia. Mr. Presi

dent, will the Senator from Minnesota
yield for the purpose of my asking for a
brief quorum call, without the Senator's
losing his right to the floor?

Mr. MONDALE. I yield.
Mr. BYRD of West Virginia. Mr. Presi

dent, I suggest the absence of a quorum.
The PRESIDING OFFICER, The clerk

will call the roll.
The bill clerk proceeded to call the

roll.

NAYS-O
NOT VOTING-19

Baker Goldwater Mundt
Bible Goodell Pell
Cannon Gore Smith, Ill.
Church Javits Sparkman
E'lgleton Jordan. Idaho Stevens
Eastland Kennedy
Ervin McCarthy

The PRESIDING OFFICER. Two
thirds of the Senators present and vot
ing having voted in the affirmative, the
resolution of ratification is agreed to.

Cranston
Curtis
Dodd
Doie
Dominick
Ellender
Fannin
Fong

Aiken
Allen
Allott
Anderson
Bayh
Bellmon
Bennett
Boggs

VIENNA CONVENTION ON
CONSULAR RELATIONS

The PRESIDING OFFICER. Under
the previous order, the Senate will pro
ceed to vote on Executive E, First Ses
sion, 91st Congress, the Vienna Conven
tion on Consular Relations.

The question is, Will the Senate advise
and consent to the resolution of ratifi
cation? On this question the yeas and
nays have been ordered, and the clerk
will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada
(Mr. CANNON), the Senator from Idaho
(Mr. CHURCH) , the Senator from Missis
sippi (Mr. EASTLAND), the Senator from
North Carolina (Mr. ERVIN), the Sen
ator from Tennessee (Mr. GORE), and
the Senator from Minnesota (Mr. Mc
CARTHY), are necessarily absent.

I also announce that the Senator from
Nevada (Mr. BIBLE), the Senator from
Missouri (Mr. EAGLETON), the Senator
from Massachusetts (Mr. KENNEDY) , the
Senator from Rhode Island (Mr. PELL)
and the Senator from Alabama (Mr.
SPARKMAN), are absent on official busi
ness.

I further announce that, if present and
voting, the Senators from Nevada (Mr.
BIBLE and Mr. CANNON), the Senator
from Idaho (Mr. CHURCH), the Senator
from Missouri (Mr. EAGLETON), the Sen
ator from Mississippi (Mr. EASTLAND),
the Senator from North Carolina (Mr.
ERVIN), the Senator from Tennessee (Mr.
GORE), the Senator from Massachuse.tts
(Mr. KENNEDY), the Senator from Mm
nesota (Mr. MCCARTHY), the Senator
from Rhode Island (Mr. PELL) and the
Senator from Alabama (Mr. SPARKMAN),
would each vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Idaho (Mr. JORDAN),
the Senator from South Dakota (Mr.
MUNDT), the Senator from Illinois (Mr.
SMITH), and the Senator r."om Alaska
(Mr. STEVENS) are necessarily absent.

I further announce that the Senator
from New York (Mr. JAVITS) is absent
on official business.

The Senator from Arizona (Mr. GOLD
WATER), and the Senator from New York
(Mr. GOODELL) are detained on official
business.

If present and voting, the Senator
from Tennessee (Mr. BAKER), the Sen
ator from Arizona (Mr. GOLDWATER). the
Senators from New York (Mr. JAVITS
and Mr. GOODELL), the Senator from
Idaho (Mr. JORDAN), the Senator from
South Dakota (Mr. MUNDT), the Sen
ator from nlinois (Mr. SMITH) and the
Senator from Alaska (Mr. STEVENS),
would each vote "yea."

The yeas and nays resulted-~'eas 81,
nays 0, as follows: .

[No. 130 Ex.)
YEA8--81

Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Case
Cook
Cooper
Cotton

Muskie
Nelson
Packwood
Pastore
Pearson
Percy
Prouty
Proxmire
Randolph
Ribicolf
Russell
Saxbe
Schweiker
Scott
Smith. Maine
Spong
Stennis
Symington
Taimadge
Thurmond
Tower
Williams, N.J.
Wllliams, Del.
Yarborough
"l(oung, N. Dak.
Young. Ohio

Baker
Bible
Cannon
Church
Eagleton
Eastland
Ervin

Aiken
Allen
Allott
Anderson
Bayh
Bellmon
Bennett
Boggs
Brooke
Burdick
Byrd, Va.
Byrd. W. Va.
Case
Cook
Cooper
Cotton
Cranston'
Curtis
Dodd
Dole
Dominick
Ellender
Fannin
Fong
Fulbright
Gravel
Grillln

and the Senator from Alabama (Mr.
SPARKMAN) are absent on official business.

I further announce that, if present and
voting, the Senator from Nevada. (Mr.
BIBLE). the Senator from Nevada (Mr.
CANNON) the Senator from Idaho, Mr.
CHURCH)' the Senator from Missouri
(Mr. EAG~ETON), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator
from North Carolina (Mr. ERVIN), the
Senator from Tennessee (Mr. GORE), the
Senator from Massachusetts (Mr. KEN
NEDY) , the Senator from Minnesota (Mr.
MCCARTHY) the Senator from Rhode
Island (Mr: PELL) , "the Senator from
Alabama (Mr. SPARKMAN), and the Sen
ator from Maryland (Mr. TYDINGS)
would each vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Idaho (Mr. JORDAN),
the Senator from South Dakota (Mr.
MUNDT), the Senator from Illinois (Mr.
SMITH), and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I further announce that the Senator
from New York (Mr. JAVITS) is absent on
official business.

The Senator from Arizona (Mr. GOLD
WATER) and the Senator from New York
(Mr. GOODELL) are detained on official
business.

If present and voting, the Senator
from Tennessee (Mr. BAKER), the Sena
tor from Arizona (Mr. GOLDWATER), the
Senators from New York (Mr. JAVITS
and Mr. GOODELL), the Senator from
Idaho (Mr. JORDAN), the Senator from
South Dakota (Mr. MUNDT), the Senator
from Illinois (Mr. SMITH) , and the Sena
tor from Alaska (Mr. STEVENS) would
each vote "yea."

The yeas and nays resulted-yeas 80,
nays 0, as follows:

INo. 129 EX.)
YEAS-aO

Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Holllngs
Hruska
Hughes
Inouye
Jackson
Jordan, N.C.
Long
Magnuson
Mansfieid
Mathias
McClellan
McGee
McGovern
McIntyre
Metcalf
Mlller
Mondale
Montoya
Moss
Murphy

NAYS-O

NOT VOTING-20
Goldwater Mundt
Goodell Pell
Gore Smith, Ill.
Javits Sparkman
Jordan, Idaho Stevens
Kennedy Tydings
McCarthy
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Mr. BYRD of West Virginia. Mr. Presi- One way is by increased trade which

dent, I ask unanimous consent that the reduces tensions and increases mutual
order for the quorum call be rescinded. contact and understanding.

The PRESIDING OFFICER. Without Since enactment of the original Ex-
objection, it is so ordered. port Control Act in 1949, the nations of

Mr. BYRD of West Virginia. Mr. Presl- Eastern Europe have acquired the capac
dent, I ask that the Senate be in order. ity to manufacture sophisticated items

The PRESIDING OFFICER. The Sen- to meet their o\\'n needs. What they do
ate will be in order. The Senator from not produce themselves, they can acquire
Minnesota may proceed. from almost any other sophisticated na-

Mr. MONDALE. Mr. President, before. t.ion of the world. While the categories
I. begin my discussion on the pending of nonmilitary goods which might reach
blll, the Senator from North Dakota (~r. Eastern markets, about 1,100 of these
BURDICK) has stated that shortly he WIll goods are fully available to Eastern Eu
ask me some questions relating to cer- rope from other free world sources. These
tain restrictions imposed by the Depart- centrols have little or no effect on East
ment of Commerce, and I look forward ern Europe. They simply mean that
to that colloquy. American businessmen are at a disad-

Mr. President, over a year and a half vantage competing for trade in Eastern
ago, the International Finance Subcom- markets.
mittce of the Banking and Currency The trade statistics reflect this disad
Committee began a study of the export vantage: the United States has less than
control laws. The legislation before the 2 percent of the fastest growing market
Senate today, the Export Expansion and in the world. At a time when the United
Regulation Act of 1969, is the result of states needs to increase its trade balance
that study. It is a direct result of the ex- surplUS, it can no longer afford to ig
haustive hearings and the efforts by in- nore a vital market unless some over
dividual members of that committee per- riding national objective is served.
sonally to view the areas and talk with This situation is deteriorating. In the
the leaders concerned about the quarterly report for the first quarter of
problems. 1969, the Department of Commerce re-

Many of the members of the Banking ports that U.S. exports to the U.S.S.R.
and Currency Committee contributed to and the other countries of Eastern
the development of this new approach to Europe during the first quarter of 1969
export control, and I am pleased to have totaled $39.3 million. This was a de
shared in the preparation of the cam- crease from exports of $62.5 million in
mfttee-reported legislation. I am pleased ~he . previous quarter and $55.2 million
to report that the proposal enjoys a m tile ~rs~ quarter 19G8. Exports to these
strong bipartisan support and is a prod- countnes 111 the first quarter 1969 repre
uct, in addition to those of us on the sented 5. percent of total U.S. exports for
majority side, of creative contributions that pe~lOd.
by the minority members of the U.S. lmports from the U.S.S.R. and
committee. Eastern Europe during the first quarter

Basically, the legis~ation retains U.S. of 1969 amounted to $4.1.~ m~l1ion, a d~
control over exports to Eastern Euro- crease fr?m the $45.8 mllhon lmported 111
pean countries; it retains the President's th~ prev.lOus quarter and from the $58.5
flexibility to administer the controls. milllon. Imported iI?- the first quarter of
At the same time. it updates the controls 1968. FIrst quarter Imports from Eastern
to respond to important changes in the Europe represented 0.6 perc~nt of the
international trade picture and to the total U.S. Impor~s for that penod. .
needs of American businessmen. I shall, later m my remarks, ~nc1!-cate

The bill, reported by the Banking and that these percentage~ are astonIshmgly
Currency Committee, does the following: beneath the st=;tndard per~entage of

First, declares a national policy of en- wo!ld trade Whl~h the Umted ~tates
couraging trade in peaceful goods and enJoys elsewhere m t~e world. I thmk a
restricting trade in goods with significant gOO~ deal of what mlg~t be called pa
military applications. thetlCally \~eak t~ade WIth that area of

Past uncertainty about Government the world lS att~lbuted to. t~e p~esent
East-West traue policy has hampered law, and to the ples.ent admlnIstratlOn of
American business exports, to the detri- that la",,: as vested :.~ the Dcepartment of
ment of our trade balance. The language Co~melce, and by lr.tue, ar; well, as re~
of the Export Control Act of 1949 con- ulatl.o~s under WhICh that act IS
veys U.S. attitude against trade with admlmstered:. . .
Russia and Eastern Europe, regardless Th~ c?,mmlttee Vlew, ~e~ out m ltS re
of the nature 01 the goods sought to be port, IS that any.restl'1ctlOn of exports
exported. The new policy of encouraging lS Il:n.warrante~ if,!t does not serve.some
trade reflects that the open hostility of 20 posltlye fun~tlOn. Altheu.gh the SIze of
years ago has eased. The United States Amencan m~olvement m East-West
must take advantage of changing cir- tra.de h.as not lJee~ large, export control
cumstances such as the mood expressed leglSlatlOn has. ~lven Departml>nt of
by Soviet Foreign Minister Andrei A. Commerce adml~ls.trators control over
Gromyko, speaking this year in Moscow more than $30 bl1llon .worth of exports
to the Supreme Soviet: per year to all. countnes of the worl~.

Therefore, sectlOn 3 of the reported blllti:;: ~~~hf~~et~n~~~el~fa~:sn~;J ;~~~dr~i;; ~eclares a x:ationa~ polky of enc.ourag-
these relations to be turned Into friendly mg tr~de !n pe~ceful gOOds wlth all
ones because we are convinced that this cGuntnes wuh WhICh we have diplomatic
would correspond to the Interests of both the or trading relations except where the
Soviet and American peoples. President shall determine otherwise.

Section 3 also states the policy of the
United States to restrict the export of
goods and technology which would make
a significant contribution to the military
potential of any nation which would
prove detrimental to the national secu
rity of the lJ"nited States. Present legis
lation contains no explicit restrictive
policy statement.

Section 12 or the new bill requires
administration of the export controls
in effective coordination with the au
thority exercised under section 414 of
the Mutual Security Act of 195~, the
embargo on sales of military items to
Communist ltAtions.

Second, eliminates "economic poten
tial" as a measure of whether goods may
be exported, thus removing one of the
major restrictions of the present Export
Control Act.

In 1949, the Soviet war-ravaged econ
omy was beginning a slow-rebuilding
process. Now, the Soviets have one of
the world's most self-sufficient eCOll..
omies, counting on imports for only 1 '12"
percent of their gross national product.
Russia and the other nations of Eastern
Europe can obtain anything they need
by producing it themselves or purchasing
it from our allies.

Trade with Communist nations is not
a form of aid. All imiJorts must be paid
for, and the money fer imports can come
only through exports developed by in
vestment in the production of items for
export. No nation can gain through im
ports the economic advancement it is
net capable of providi.lg for itself; trade
quickens the econemic growth of both
trading partners. In the world of 1969,
U.S. denial of exports to Eastern Europe
on the ground that they contribute to
the "economic :.:>otcntial" of these na
tions is an act of self-denial, restricting
only the markets and sales open to Amer
ican business.

Application of the test-whether a U.S.
export will make a significant contribu
tion to the economic potential of some
nation-has beenccmplicated and frus
trating. Inadequate factual evidence, dif
ficult to evaluate, gives rise to differences
of opinion and under a rule of unanimity,
delays occur.

Therefore, the legislation we consider
today removes the "econOlnic potential"
test from the operative language of the
Export Control Act of 1940 which now
provides for "denial of any request or ap
plication for authority to export articles
from the United States-to any nation
or combination of nations threatening
the national security of tne United States
if the President shall determine that
such export makes a significant contri
bution to the military or economic poten
tial of such nation or nations which
would prove detrimental to the national
security and welfare of the United States.

Third, establishes availability of com
parable products from other sources as
a consideration in licensing of exports.

I think this is one of the key items
which this measure seeks to correct. It is
ironic, if not absurd, that today there
are over 1,100 items freely available from
our allies, not controlled by COCOM,
which can be purchased by countries of
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Eastern Europe, of a nonmilitary nature,
but which U.S. businesses cannot sell be
cause of the unilateral restrictions im
posed through the administration of our
Export Control Act.

It is manifest-it is obvious-that such
restrictions in no way aid the United
States and in no way interfere with the
countries of Eastern Europe, because they
simply buy elsewhere.

The present policy might be called a
pro-French policy, or a pro-English or a
pro-west German or a pro-Italian or a
pro-Japan policy, because the result is
simply to assure them markets free from
U.S. competition and to deny to us mar
kets that in many cases would obviouslY
be ours, or in which we could compete,
if it were not for the unilateral policy of
self-denial.

The reported Export Expansion and
Regulation Act of 1969 sets out a new test
for export licensing. The key operative
phrases in section 4(b) provide that ex
press permission and authority must be
sought and obtained to export from the
United States to any nation or combina
tion of nations if the President deter
mines that the articles, materials, sup
plies, data, or information sought to be
exported would make a significant con
tribution to the military potential of such
nation or nations which would prove
detrimental to the national security of
the United States and that the articles,
materials, supplies, data, or information
of comparable quality and technology to
that sought to be exported are not read
ily available from other sources. It is fur
ther provided that in the event the Pres
ident has not made the determination
that comparable goods are not available
elsewhere, he may still require express
permission and authority to export such
item if he determines it to be necessary
in the interest of national security and
includes a detailed statement with re
spect to that action in the next quarterly
report submitted pursuant to the act
after the action is taken.

Testimony by American businessmen
before the Banking and Currency Com
mittee included numerous examples of
lost sales resulting from U.S. export con
trols.

I intend to give some of those examples
later in my remarks.

Items unilaterally controlled by the
United States are normally available in
comparable kind and quality from a

. competitor in a nation which does not
control such items. While the American
businessman to make a sale must seek
a license which may be denied his com
petitor-often from Western Europe or
Japan-delivers the goods.

Under the new bill, if goods are avail
able outside the United Stdtes, they must
be removed from the export control lists
unless they are items of military appli
cability or the President decides other
wise and states his reasons.

I would point out here that the com
mittee very clearly sought, in this meas
ure, not to deny the President any
powers that he might need to control
or restrict the sale of items, even if
available from other countries, if in his
judgment those items should be con
trolled. In no sense did we wish to re-

strict the President or the scope of his
powers.

However, recognizing that this act is
not administered personally by him, but
by the Department of Commerce and by
the Export Control Office, which I think
has been unduly conservative in this
field in those cases where items are freely
available elsewhere and are not of mili
tary significance, but which items we
nevertheless unilaterally restrict, a spe
cial report to Congress giving the I'ea
sons justifying the present action would
be required by this legislation,'so that
we might analyze the reasons justifying
the action, where we unilaterally deny
business to ourselves, without hurting
the Communists, by simply transferring
business opportunities to our Western
allies.

The fourth objective sets as policy the
uniform application of export controls
for all nations with which the United
States maintains diplomatic or trade re
lations except where specifically desig
nated by the President and the formula
tion of uniform export controls in coop
eration with all nations with which we
have defense treaty commitments.

The present comprehensive export
schedule lists items requiring a validated
license for certain countries. All export
destinations are divided into seven coun
try groups: Group S, Southern Rho
desia; Group T, all Western Hemisphere
countries except Canada and Cuba;
Group W, Poland and Rumania; Group
X, Rong Kong and Macao; Group Y,
Albania, Bulgaria, Czechoslovakia, East
Germany, Estonia, Hungary, Latvia,
Lithuania, Outer Mongolia, and the
U.S.S.R.; Group Z, Communist China,
North Korea, North Vietnam, and Cuba;
and Group V, all other countries except
Canada.

The listing of countries subject to ex
port controls demonstrates the political
nature of the controls. For the past 20
years the United States has attempted
to express approval or disapproval of
political developments abroad through
the granting or restricting of trade con
cessions. Administrative consideration of
license applications reflects political
events on a day-to-day basis. Although
the goal of uniform treatment and trade
concessions may be impossible under
present circumstances, the policy ex
pressed in section 3(3) would bring ad
vantages both to the conduct of our
foreign affairs and to individual Amer
ican businessmen.

U.S. export controls would have been
completely ineffective without the co
operation of Western European countries
and Japan. The NATO countries and
Japan cooperate through the Coordinat
Ing Committee of the Consultative
Group-COCOM-to license the ship
ment of strategic goods to Communist
countries.

I emphasize the point that in addition
to these restrictions found in the Com-'
merce Department, the United States,
with Its NATO allies, has a committee
known as the COCOM Committee, which
coordinates and collectively agrees on a
list of Items which none of the nations
may agree or permit to be sold to Eastern
Europe.

This is another protection which we
have, to guarantee that items of impor
tant military significance may not be sold
by us or by any of our allies. It is, in fact,
the only effective means the United
States has to deny items to Eastern Eu
rope which we feel woul~ be of military
significance. which are generally avail
able from other sources.

If there is, for example, an item pro
duced in West Germany which we feel to
be of military significance, but which the
West Germans do not wish to restrict
and which is not restricted by COCOM,
unilateral U.S. policy concerning the
same item really has no applicability. be
cause it can easily be purchased by those
countries from West Germany. It is only
through COCOM that we can effectively
impose an international standard re
stricting to any significant degree sales
in Eastern Europe of military goods.

The COCOM controls, considerably
fewer and less restrictive than the uni
lateral U.S. controls, apply to the coun
hies of Eastern Europe with the excep
tion of Yugoslavia and to China, North
Korea, and North Vietnam. American at
tempts to include Cuba in the COCOM
controls failed.

The NATO countries and Japan, meet
ing last month, agreed to relax controls
further on the export of many strategic
goods to the Soviet Union and Eastern
Europe. Without a correspending reduc
tion of U.S. controls, American business
men will find their competitive position
weaker. Ideally, our export control list
should be reduced to the level of the
COCOM list since only those items which
are under a mutual Western embargo
will be effectively prevented from reach
ing Eastern Europe. Therefore, section
3(4) of the reported legislation declares
the policy of the United States to formu
late, reformUlate, and apply any neces
sary controls to the maximum extent
possible in cooperation with all nations
with which the United States has de
fense treaty commitments.

In other words, that resposibility and
that power remain unimpaired, and this
measure reaffirms our desire to empower
our Government to continue to work
through COCOM to keep from the hands
of the Communist countries of Eastern
Europe those items of military signifi
cance which collectively we decide we
should keep from their hands.

The fifth objective of the measure is
to require regular consultation between
the Government and American business
men in setting export standards and
licensing procedures.

Permit me to say here that the com
mittee was impressed by the fact that
most businessmen who testified before
us confessed that the whole process by
which their applications were considered,
delayed, and denied was something that
was kept entirely from their view. They
rarely knew what was happening to their
applications. They rarely knew who was
delaying them, who was denying them,
and on what grounds; and when action
was finally taken, many times weeks or
months later, the reasons were not pro
vided to the American businessman; he
was simply told that his application w~
denied or granted.
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Thus there is an effort, in this measure,
not to deny the President the power he
needs, but to make certain that the
American businessman involved receives
a just and fair hearing and an opportu
nity to have his views heard before final
action is taken.

Witnesses before the International
Finance Subcommittee demonstrated a
"'ide knowledge of the Eastern European
market and the problems they encounter
with export controls. The administration
of any law is aided by regular consulta
tion with those who must live with its
restrictions. Therefore section 5 of the
reported bill provides that in addition to
.seeking information and advice from
various executive departments-as is the
practice under current export control
administration, the President's desig
nated administrator of the act, consist
ent with considerations of national secu
rity, must seek information and advice
from private industry. In addition, sec
tion 4(a) (2) directs the Secretary of
Commerce to keep American business
men informed of changes in export con
trol policies and procedures.

The sixth objective is to require reports
to businessmen by Federal agencies
whenever a license application faces de
lay or denial, with specification of rea
sons, and provides opportunities for
businesses to provide further informa
tion that may strengthen their applica
tions during the licensing process.

The businessmen witnesses appearing
before the subcommittee described their
lack of information during the licensing
process. Once an application is filed, the
applicant is unable to ascertain its status,
which of the agencies consulted is hold
ing it up, how long a decision will take
or if the license is denied, the reasons.

Section 8 of the act requires the execu
tive branch, insofar as is consistent with
national security, foreign policy, and ef
fective administration, to inform each
prospective exporter of the considera
tions which may cause his export license
request to be denied or delayed. He must
be informed of circumstances which arise
during the Government's consideration
of the application which delay the proc
ess or are cause for denial and be given
the opportunity to supply further in
formation which he believes may resolve
the problem. If the license is denied, the
exporter must be advised of the reasons.

Seventh, requires streamlining of ap
plication and processing procedures
which industry representatives estimate
now cost American businessmen as much
as $100 million per year.

Present export documentation require
ments are needlessly expensive for Amer
ican businessmen. An exporter must file
and have authenticated an export docu
ment prior to the date of shipping in
addition to the export license which he
has already received. The purpose of the
export document is a check on the li
censing, to ascertain that goods are not
being shipped in violation of a license
or without a license. However, there have
been virtually no prosecutions as a re
sult of information obtained by export
documentation. An additional purpose
of the documents is to obtain trade sta
tistics. Witnesses claimed, and the De
partment of Commerce agreed, that sta-

tistical information could be obtained on
a periodic basis rather than with indi
vidual filings for each export.

Because the Department of Commerce
has plans for reform in this area, section
7(d) only requires that the cost of ex
port documentation be reduced to the ex
tent feasible. The Department of Com
merce must periodically review documen-

'tation requirements and report actions
taken to reduce costs and redtape.

Eighth, mandates the Office of Inter
national Trade Promotion in the Depart
ment of Commerce to reorganize its
efforts in order to promote American
trade wherever the proportion or volume
lags behind that of our NATO allies.

The East-West trade market has been
growing in the late sixties at the rate of
about 24 percent a year. If present trends
continue, Eastern Europe by 1980 will
have a market the same size as the U.S.
market today. Total East-West trade in
1967 with the West was over $15 billion.
In 1966, the United States had 4 percent
of this market; in 1967 the U.S. share of
the market decreased to between 2.5 and
3 percent of total East-West trade. Three
Western countries in 1967 did five times
as much trade with the Soviets and five
others did three times as much as the
United States in the Eastern European
market. The United States trails· behind
Sweden and Austria, accounts for less
than one-half the volume of Italy and of
France, less than one-third the volume
of Japan and of Britain, and less than
one-sixth the volume of West Germany.
The trend continued downward in 1968,
and the Export ContrOl quarterly report
for the first quarter of 1969 showed that
in addition to lagging proportionatelY as
the market increases, U.S. exports to
Eastern Europe actually decreased:

u.s. exports to the U.S.S.R. and the other
countries of Eastern Europe during the first
quarter 1969 totaled $39.3 mlJlion. This was
a decrease from exports of ... $55.2 million
In the first quarter .1968.

The report goes on to say that during
the second quarter 1969 "license applica
tions for commodities valued at $70 mil
lion were denied for export to Eastern
Europe."

I must add that American corpora
tions are trading a great deal more with
Eastern Europe than official figures
show. This trade, which may run as high
as $300 or $400 million a year, is carried
on through American subsidiaries in
Western Europe.

The language of the present Export
Control Act conveys the attitude that
trade with Eastern European countries
is against the best interests of the United
States, regardless of the nature of the
goods involved. The realities of our im
proving relationships with the Soviet
Union and Eastern Europe and of our
poor showing in a promising trade mar
ket signal the need for a change in legis
lative emphasis. Section 4(a) of the new
bill directs the Department of Commerce
to promote East-West trade in peaceful
goods as an indication that such trade
is not against the best interests of the
United States and as a tool in securing
additional markets for American prod
ucts. The section also directs the Secre
tary of Commerce to review the present
commodity control lists and make the

changes which would further trade in
peaceful goods.

Ninth, establishes an Export Expan
sion Commission to studY ways of eX
panding peace trade and report back to
Congress within a year.

There are a number of factors in addi
tion to U.S. export control legislation
which limit U.S. participation in East
West trade. Although Eastern Europeans
complain that U.S. export control legis
lation is an important inhibiting factor
in our trade, it is probably more the
uncertainty and delay in receiving li
censes than tlie actual restrictions which
make this a significant factor in trade
relations.

Since 1964 the Export-Import Bank
has been prohibited from lending its
own funds for the financing of American
exports to any Communist country, and
since February 1968, the Bank has been
prohibited from guaranteeing or insur
ing loans extended by private lenders to
finance American exports to Communist
countries. Before the Eximbank credits
to Communist countries were cut off,
Russia and Eastern European countries
had to prove their credit worthiness to a
greater extent than was required of other
nations although there has never been a
default on a Western transaction with
any Eastern European nation.

With the exceptions of Yugoslavia and
Poland, Eastern European nations pay
the prohibitively high Smoot-Hawley
rates for their products. The lack of
most-favored-nation treatment, a rou
tine concession to most nations of the
world, is a serious barrier to U.S. partici
pation in East-West trade. The most
favored-nation clause has been grad
ually extended to most of the Eastern
countries by a very large number of
Western countries. Refusal to apply it
may be regarded as an exception except
in the case of the United States.

If Eastern European countries are to
participate in greater trade with the
United States, they will have to pay for
their imports with increased exports
since credit is difficult to obtain. To ex
port, the products must be competitive
with highly sophisticated Western prod
ucts and sold with techniques which will
meet Western consumer demands. A
dialog to help the Eastern Europeans find
markets is engaged in everywhere except
the United States.

Section 10 of the new bill is an at
tempt to meet some of the basic difficul
ties in East-West trade. It proposes a
Commission composed of 15 members ap
pointed by the President to stUdy ways in
which exports can be increased, partic
ularly to Eastern Europe, without jeop
ardizing the national security. The Com
mission is to coordinate its activities with
the National Export Expansion Council
and report to Congress within 1 year.

Tenth, retains short supply controls
and the antiboycott provisions of pres
ent legislation.

Section 4 contains two provisions car
ried over from the present Export Con
trol Act. One allows export controls to
be exercised to protect the domestic econ
omy from the excessive drain of scarce
materials. The other implements the
language in section 3(6) in opposing re
strictive trade practices or boycotts
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fostered or imposed by foreign countries
against other countries friendly to the
United States; that is, the Arab boycott
against Israel.

l!.1eventh, retains the violations pro
visions of present legislation \vith the
addition that a violation of the act be a
knowing one.

Section 6 provides court-imposed fines
of imprisonment for willful or knowing
violations of the act. In addition, the
Government agency involved may Impose
a civil penalty. The amount of punish
ment authorized is the same as in present
legislation. I believe that both the history
of export control and the testimony of
businessmen before the SUbcommittee on
International Finance justify the pro
posed legislative changes.

The Export Control Act was first
adopted In 1949 when the dangers of the
cold war were most immediate. Europe,
still weak from World War II, appeared
a ready target for a Communist take
over led by Joseph Stalin. America's eco
nomic strength, unscarred by the war,
was our best weapon for strengthening
Europe. At that time, to deny Russia
also ravaged by World War II-the bene
fits of American trade and technology
was a logical cold war tactic. Today, 20
years later, both the economic and for
eign policy justifications for the old act
are gone.

Western Europe, Eastern Europe and
Russia have recovered their economic
health.

I am convinced that the days of cToseph
Stalin have ended. I am not endorsing
everything I see in Eastern Europe, but
I do see many developments there that
are quite encouraging. I see trade as an
indispensable part of the process in de
veloping stable countries in charge of
their own affairs, and in the movement
toward economic independence in East
ern Europe.

And I see trade as an indispensable
opportunity for broadening understand
ing between our people and theirs.
Through trade we can increase Eastern
contacts with American businessmen.
Through trade we can increase Eastern
participation in international institu
tions and responsibilities. Through trade
we can increase the stakes of both East
and West in· peaceful relations.

But what about the war in Vietnam? Is
this a wise time to talk about increasing
trade with Communist countries?

The type of trade we would allow has
no material relationship to what is going
on in Vietnam. This legislation continues
the prohibition on U.S. trade with North
Vietnam. Most of the Eastern European
countlies trade only to, a very limited,
pro forma extent with North Vietnam;
our exports to them are primarily agri
cultural commodities. And neither ow'
present level of trade with the Soviet
Union nor any foreseeable growth could
have an effect on military goods supplied
to Vietnam. The Soviet Union is self
sufficient In arms production and is a
major supplier of weapons outside its
borders to such places as the Middle East
and Nigeria.

Recognizing that times have changed
and that the United States cannot in
Duence its allies to suspend trade with
the Chinese, let alone the Soviet Union,

a more realistic approach to war and
the trade question is to use trade as an
"offensive weapon," designed to Influence
the attitudes of those in Communist
countries.

At a time when we worry whether our
"national Interests" should allow us to
trade with Russia, the Russians continue
to supply us with platinum for our basic
military and space industries and
chrome are which we must have to meet
our needs in Vietnam. One of our tradi
tional sources of chrome ore,· Rhodesia,
is subject to trade sanctions, so we are
relying more heavily than ever on the
Russians for chrome ore.

Ideally, trade should be neutral, regu
lated only by the marketplace, and until
World War II, the U.S. Government re
stricted exports only in time of war or
special emergency. When the war ended,
trade restrictions continued-but the
enemy changed: it became any nation
under the control of a Communist gov
ernment. The Export Control Act of 1949
declares:

It Is the policy of the United states to use
Its economic resources and advantages In
trade with Communist-domInated nations
to further the national security and foreIgn
policy objectives of the UnIted States.

The policy has been implemented by
complicated administrative export con
trols giving Department of Commerce
officials control over more than $30 bil
lion worth of exports per year to all
countries of the world. No specific
Government authority is necessary for
American businesses to participate in in
ternational trade, but each shipment out
of the United States is subject to some
sort of control.

The first step for an exporter is to
determine whether his product may be
shipped under a general license or
whether it requires an individually vali
dated license. A validated license applica
tion, accompanied by a "firm order" from
the importer for the item, takes on the
average 4 weeks to be processed through
the Office of Export Control. The proc
essing may include review by an inter
departmental committee consisting of
representatives from the Departments of
Commerce, State, Defense, Treasury, and
sometimes from the Departments of
Agriculture, Interior, the Atomic Energy
Commission, the National Aeronautics
and Space Agency, and the Federal Avia
tion Agency.

The exporter's problems increase if it
is his American subsidiary in Western
Europe that wishes to obtain a license.
The subsidiary, and even Western Euro
pean importers with no connection with
the United States, must sign a form
promising no transshipment of the goods
without U.S. approval. If a manufacturer
in a Western European country wishes
to purchase a component part for a
larger item, he is better off purchasing
the component from a non-American
source so he can avoid the necessity of
obtaining U.S. permission to ship the
larger Item out of his own country.

American businessmen complain that
licensing delays, the requirement that
a "firm order" accompany each license
application, the refusal to give advisory
opinions on the probability of license ap
proval, and redtape all lose sales in East-

ern Europe and probably, more often
than not, prevent American businesses
from trying to develop the market. Of
more importance than the licenses de
nied are the applications not received
deterred by the maze of paperwork and
bureaucracy.

Most businessmen engaged in East
West trade will complain in private about
the complicated applications, the long
delays, and the barriers associated with
export licenses. A number of Important
American businesses described the prob
lems they have encountered before the
Subcommittee on International Finance.

For example, Bendix International re
ceived a $400,000 order for precision
measw'ing and gaging equipment for
production-line gaging of auto parts for
truck engine production at the Lihachev
Moscow Auto Works. After more than 4
months delay, the Office of Export Con
trol denied the license. The Soviets
promptly purchase·d the same equipment
from a Bendix affiliate in England. The
American Bendix Corp. estimates that
the business they lost had a total po
tential of several million dollars over the
next 2 or 3 years.

The same COl:1pany estimates that it
is losing an annual potential sales vol
ume of $1 million for mass spectrometers,
semiconductors, and process gas chro
matographs to be sold In the Soviet
Union and Eastern European countries.
The business currently goes to competi
tors in Germany, England, Italy, and the
Netherlands.

A letter from David Packard, then
president of Hewlett-Packard, one of the
largest electronics firms In the country,
described the impact of the high level
of unilateral U.S. controls on the Hew
lett-Packard product line:

These controlS, Which are not duplicated
by the other COCOM countrIes, affect 6% of
our sales to frIendly Western countrIes and
a huge 53% when we deal with the USSR and
other Eastern European countries excluding
Poland and Romania. In fact, In thIs latter
ca.tegory, we are able to sell only $3 out of
every $IO()-mainly medical equipment such
as electrocardiographs-without restrIction
under General LIcense. In contrast, West Eu
ropean and Japanese competitors with sim
liar product mIxes can sell $56 out of every
$100 to Eastern Europe without restrIction.
In every Instance we have Investigated we
ha"e found similar Items to be avallable
from non-U.S. sources.

Hewlett-Packard presented more sta
tistics before the subcommittee. Between
January I, 1968, and March 31, 1969, the
company received decisions on 104 li
cense applications, and the median time
required to process the applications was
4 weeks. Adding an estimated 2~2 weeks
preparation t:.roe to this figure gives a
median total delay of about 7 weeks.
Only 2 percent of the applications were
rejected.

Their specific problems with licensing
include the loss of an order from a Rus
sian purchasing organization for 10
9100A calculators, valued at $55,000, to
West European suppliers because the
American calculators required licensing
and thus could not be sold "off the Door"
dUring a recent exhibition, The second
case involves the loss of a considerable
number of orders for digital voltmeters



31002 CONGRESSIONAL RECORD - SENATE October 22, 1969

throughout Eastern Europe. U.S. export
license applications for these products
have been consistently denied, although
comparable digital voltmeters are made
by a number of West European suppliers
who are only too happy to supply them
to the East European market.

The Electronic Industries Association
provided further examples of licensing
difficulties resulting in lost business for
American companies. In October 1968 a
large American manufacturer received
an inquiry from a licensee in Italy who
had a prospective customer in Rumania
for three 200,000 kilowatt turbine gen
erators costing more than $2 million
each. In early December the manufac
turer filed a license application with the
Office of Export Control. On January 30,
1969, with no information or decision yet
from the Office of Export Control, the
manufacturer received a letter from the
licensee advising that the prospective
customer had decided to order the equip
ment from another source.

Beginning in 1967, a manufacturer of
electronic components received orders
from Poland for tantalum capacitors.
Export applications were denied, and
subsequently the manufacturer learned
that the same parts were obtained from
a number of sources in France and Italy.
The estimated business lost was between
$50,000 and $100,000 per year. Another
manufacturer estimates that orders to
taling $3,600,000 for semiconductors
from customers in Czechoslovakia, Ro
mania, and Bulgaria were lost during
1968 because of export controls.

In 1965 crucial decisions were made
about the type of color TV system which
would be used in Europe. Americans
hoped that a single system of color TV,
the tested American NTSC, would be
adopted, both for the business which
would come to American suppliers and in
the interests of international stand
ardization of communications systems.
However for Europe to adopt the Ameri
can system, the United States had to give
assurances that the components would
be available throughout Europe, includ
ing Eastern Europe and the Soviet Un
ion. After extended negotiations, the De
partment of Commerce indicated that
approval would be given for the neces
sary export licenses, but the grant was
qualified to such an extent that the de
cision was neither timely nor helpful.
Europe eventually adopted not NTSC,
but two other color systems, and the loss
to American business has been con
servatively estimated at tens of millions
of dollars.

The Foxboro Co. pays a penalty for
late shipment from a European plant
because the total order includes a few
parts, instruments for measuring acidity,
alkalinity, or turbidity, subject to U.S.
export controls. Licensing delays nor
mally run from 4 to 8 weeks, thus de
laying the entire shipment. The com
pany reports two or three situations of
this type a year which result in losses of
goodwill and cash.

General Radio Co. received an order in
November 1967, through their Zurich of
fice from a customer in Czechoslovakia
for a digital frequency meter. In Febru
ary, 3% months later, their export ap
plication was rejected. In October 1968,

after a number of e1Iorts to obtain a re
view of the decision the Department of
Commerce suggested that General Radio
}'esubmit the application, but by then
the customer had purchased a similar
Broduct elsewhere.

In 1963, National Research Corp. ap
plied for an export license to ship a
small vacuum pump and baffle to a cus
tomer in Hungary. The license was de
nied, the firm appealed and 7 months
later, the license was granted. The cus
tomer refused to accept the product 7
months late.

The Minnesota Mining & Manufac
turing Co., the developer of magnetic
tape, now finds itself competing with
qualified manufacturers of video and
computer tape: two firms from the
United Kingdom, two from France, one
in Belgium, a German firm, and four
Japanese companies. Foreign buyers are
switching from wire to magnetic tape
for almost all communications purposes,
but American sellers are not sharing this
market as fully as they should because
magnetic tape is on the U.S. export con
trol list and subject to licensing delays.

For example, Minnesota Mining re
cejved the following letter from a Swiss
firm to which they had made a bid for
the sale of video tape:

We have come to the conclusion it would
be too long to supply you with all the in
formation you require in order to get ap
proval of the Department of Commerce in
Washington and much to our regret we will
for the time being have to use other
products.

Another letter to Minnesota Mining
reads:

Your statement regarding the long de
livery time due to the procurement of the
export license surprises us greatly. For com
parison we might quote we recently pur
chased these magnetic tapes via the sup
pliers of the computers, for example, the
British lOT, and we have gotten the mer
chandise always promptly, in many cases
even wi thin one week.

A third letter to Minnesota Mining:
Due to your letter dated April 26, 1968, we

have contacted V/0 Sojuzchimexport, Mos
cow, concerning the information requested
by the Department of Commerce ... Now,
we have been Informed by V/0 Sojuzchimex
port that by the delayed handling of this
matter they have covered meanwhile their
requirements through other channels.

Control Data Corp. submitted a pro
posal to Industrialimport, an agency of
the Rumanian Government, for the li
censing of one of their computer systems.
Control Data began negotiations with
the Office of Export Control in August
1968, to obtain the necessary licenses;
the situation became academic in De
cember when the Rumanian Government
signed a licensing agreement with Plan
Calcul in France, a company known as
CII. In addition to the delay, Control
Data was hampered by the fact that the
Rumanian Government obtained three
contracts from West European computer
manufacturers for third generation com
puters which contain IC circuitry; Con
trol Data was able to propose only a
second generation computer because of
U.S. export controls. The loss of the con
tract was a loss of several million dol
lars for U.S. trade statistics.

Yugoslavia is treated under the Com-

modity Export Act as a western Euro
pean nation in most instances. A vali
dated export license had been granted
Control Data to ship a computer to a
Yugoslav electronics firm. The dedication
of the system, involving a number of
local dignitaries, was scheduled for Octo
ber 1968, during the annual trade fair.
At the last moment, spare parts were
needed to replace some parts damaged in
shipping the r.omputer to Yugoslavia.
Control Data had the spare parts in its
Frankfurt, Germany, supply depot. But
YugoslaVia, treated as a Western nation
for purposes of export, is not with regard
to spare parts. Therefore, Control Data
had to ship the spare parts from the
United States under separate export
license; they did not arrive in time for the
dedication.

While Control Data has waited up to a
year and a half for the Office of Export
Control to act on a license, the Brltish
competing firm, International Computers
Limited has opened an Office in Moscow.
Two British computers have been de
livered to China, and tWo more are on
order from a firm that is 10 percent
owned by the British Government.

International Telephone & Telegraph
lost more than $10 million in an order
for a switching system and radio equip
ment for the Post Telephone and Tele
graph Administration in Hungary. The
switching system could be exported with
out a license, but the radio equipment
connected with it was subject to export
control. ITT negotiators, unable to obtain
advice from the Department of Com
merce, lost the order to a competitor who
did not have to comply with export
restrictions.

In 1967, ITT delivered a navigational
system under U.S. license to an Eastern
European Country. In 1968, an order for
spare parts was received involving $124
worth of U.S. components. The export
license application, submitted on Decem
ber 4, 1968, was approved on April 24,
1969.

Another ITT customer had purchased
a number of maritime radios which could
be shipped without obtaining a validated
license. However when the customer de
cided to manufacture the radio himself
under a licensing agreement with ITT,
the Office of Export Control refused ex
cept on a case-by-case basis to authorize
ITT to ship the supporting U.S. com
ponents so the customer could manu
facture the marine equipment.

SATRA Corporation, a trade organiza
tion, applied for an export license to ship
spectroscopes to the Soviet Union. After
4 or 5 months an approval was granted,
but in the meantime the Soviets had
purchased the items. from Holland. In
1962, a SATRA license to ship $20 mil
lion worth of stainless steel tubes to the
Soviet Union was denied; the order was
promptly filled by companies in Great
Britain, West Germany, and Australia.

In 1968 and the beginning of 1969 at
least 10 license applications were denied
U.S. companies for shipments to Russia.
The applications covered potential sales
of $30 million, and all of those sales have
gone to Western European or Japanese
companies. The products involved: pre
cision pulse generators, logging perforat
ing units, strobocons, hydrocracking
plants and catalyst production technol-
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Ogy: a vacuum electrIc furnace for ther
mal treating of balls for ballpoint pens,
photoplates and developers, film plants,
and complete equipment for the produc
tion of magnetIc dIsk memory tape.

Another trade consultant described the
potential sale of a plant and the techni
cal know-how to produce certain chemi
cals for insecticides In Russia. Several
months elapsed before the export license
was approved. When It was, a Japanese
company had already· sold a readily
available similar facility to the Russians
at a competitive price.

Often the Office of Export Control
suggests that the quantitIes indIcated on
a license applicatIon be reduced even
though there is no objectIon to the Item
Itself. The larger amounts mIght gIve
rIse to crIticIsm from opponents of East
West trade sImply due to the sIze of the
transactIon. A serIes of smaller amounts
wIth successive applications for licensIng
does not appeal to the buyer who will
order elsewhere rather than waiting for
the full amount.

More hurtful than the actual delays
and denIals are implied denIals. One wit
ness estimated that millions of dollars
In sales are lost each year to the So
viet Union alone because an exporter
"feels" that his license application will
be denied, and, wanting to keep a good
record with the Department of Com
merce, fails to make such an application.
That witness cited his company's decision
not to apply for licensing for a substan
tial order of wigs for the Soviet Union on
the determination that the license would
be denied.

All of the evidence the subcommittee
received Indicates that the present Ex
port Control Act hurts no one but our
selves. The Communist cotmtries of East
ern Europe are not hurt; they can ob
tain what they need from other free
world countries. Western Europe and
Japan are not hurt; indeed their
businessmen have received a windfall by
virtue of U.S. default. Only the Amer
ican businessman and the U.S. balance
of payments are substantially hurt.
Basically we deny ourselves the right to
compete.

One witness compared U.S. export
control legislation to the ancient Chi
nese method of avenging oneself against
one's enemy-by committing suicide on
his doorstep.

The Export Expansion and Regula
tion Act of 1969 is intended to change
the direction of export control by re
ducing the complexities:. delays and un
certainties in the administration of ex
port controls without sacrificing the ob
jective of controlling the export of
strategic goods.

The Banking and Currency Commit
tee believes that this bill will be condu
cive to an appropriate expansion of U.S.
trade and an Improvement in relation
ships between the United States and
other nations. while at the same time
restricting the sale to Communist na
tions of goods of military sIgnificance.

Mr. BURDICK. Mr. President, will the
Senator yield?

Mr. MONDALE. I am delighted to yield
to the Senator from North Dakota.

Mr. BURDICK. I have been listening

to the able Senator's presentation with
a great deal of interest, and have won
dered whether he intends to discuss the
exportation of agricultural prodUCts, for
example, North Dakota wheat. We will
have, in my opinion, after this crop
comes in, about a billion bushels of sur
plus or carryover wheat. The logical so
lution for handling this problem Is to
have markets-and markets outside the
United States, because the United States
can eat only so much wheat.

My question is, How does the measure
the Senator is discussing here today fit
into the problem of disposing of our sur-
plus wheat? .

Suppose that Russia or an Eastern Eu
ropean country would say, "We want 1
million tons of wheat. We have hard
dollars with which to pay for it:' In that
event, how would the pending legislation
enable us to make such a sale?

Mr. MONDALE. The commIttee, in the
report but not in the statute, attempted
to deal with this matter. We had origi
nally considered a provision in the pend
ing legislation to prohibit the use of the
Export Control Act to impose a cargo
preference on commercial sales of grains
to Eastern Europe. .

Mr. BURDICK. I am talking about
commercial sales.

Mr. MONDALE. The Senator is cor
rect. I am glad the Senator points that
out. There has been some confusion about
this matter. Many of us who supported
the Food for Peace measure have con
sistently supported a Federal subsidy for
the maritime industry to haul such items.
So, in effect, the present 50-percent re
striction on the commercial sale of grains
and wheat to Eastern Europe has taken
us out of the market. Wherever that re
striction applies, it raises the cost of
wheat by 10, 11, or 12 cents a bushel on
the world markets.

Last year we had hoped to prohibit
that situation by legislation. However,
as the committee began its deliberations,
it became clear that it was felt for other
reasons that it would not be wise to try
to include this issue as part of the
broader export control provision.

We therefore included strong language
In the report, directed at the executive
branch, pointing out first of all that this
was not a statutory restriction, but an
Executive order issued several years ago,
and that since it was an executive ac
tion, there ought to be an executive de
partment correction of this matter.

We urged the President to immediately
review and remove this restriction and
to report to us at the earliest possible
time on this rna tter.

We do not know if the President will
act. We hope that he will.

Mr. BURDICK. Mr. President, how
does the cargo preference law impede
the sale of wheat?

Mr. MONDALE. The Cargo Preference
Act itself does not do so. An Executive
order prohibits an export license on the
sale of wheat to Eastern Europe for
commercial purposes.

It is sometimes confused with the
Cargo Preference Act. However, it is an
Executive order on the Export Control
Act that we are getting at here. It pro
vides that half of the wheat sold to Rus
sia must be carried in U.S. bottoms even

though the sale is strictly commercIal.
As a result of that we are out of the
market and have been for several years.

Mr. BURDICK. Is that restriction
made against free world countries?

Mr. MONDALE. Other products can
be sold and hauled In foreign bottoms.
However, if we want to sell one or two
shiploads of wheat, half of it has to be
hauled in a U.S. ship. That drives up
the cost of the wheat to the point where
we are not competitive in the world
market.

We point out in our report that some
who argue for this restriction say that
there has been no demand in Eastern
Europe for U.S. wheat. However, during
the fiscal years 1965 to 1968, the United
States shIpped 2.5 million bushels of
wheat to these Eastern European coun
tries.

Mr. BURDICK. Was that wheat paid
for in hard dollars?

Mr. MONDALE. The problem gets very
detailed. Some of the countries in East
ern Europe are able to ship in foreIgn
bottoms if they make a stop In Eastern
European ports, but not the Soviet
Union. It Is a very complicated formula.
However, as a result, we shipped 2.5 mil
lion bushels of wheat during the fiscal
years 1965 to 1968. During that same
period of time, Canada shipped 551
million bushels, Australia shipped 53
million bushels, Argentina shipped 86
million bushels, and France shipped 102
million bushels to these same countries.

Wheat shIpments to Poland and YUgO
slavia are not affected by the shipping
restriction. And what happened where
we could freely compete? During the fis
cal years 1965 through 1968, the United
states shipped a total of 138 million
bushels of wheat to Poland and YUgO
slavia, compared with less than 2.5 mil
lion bushels shipped to all the other
countries because of the restriction.

I think that dramatically shows how
we are able to compete where we do not
have a restriction.

Mr. BURDICK. Were those sales paid
for in hard dollars?

Mr. MONDALE. The Senator is cor
rect. I think that occasionally there is
some limited credit arrangement. How
ever, for all practical purposes, the Sena
tor is correct.

Mr. BURDICK. Is it the contention of
the Senator that as long as the Cargo
Preference Act applies, we will not be
able to compete for sales in Eastern Eu
rope and Russia?

Mr. MONDALE. I not only state that
is correct, but I also point out that the
record is abundantly clear on the matter.

The production of wheat in Russia has
been erratic. Sometimes they have good
crops, and at other times they have
poor crops. When they have good crops,
there is not much of a market. When
they have poor crops, we find that we
cannot compete at all because of the re
striction while Canada, Argentina, and
other countries make fantastic sales of
wheat to these communities.

Mr. BURDICK. I understand that the
report attached to the bill calls on the
Executive to lift the restriction.

Mr. MONDALE. The Senator is correct.
And we certainly hope that he will do so.

Mr. BURDICK. Mr. President, I com-
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):)liment the Senator from Minnesota for
his presentation today. I hope that
legislation of this kind will help to bring
about a sale of some of our surplus
wheat. And I am talking about a sale for
American hard dollars.

Mr. MONDALE. Mr. President, I thank
the Senator and I appreciate his sup
port in our effort.

Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield the floor.
Mr. MUSKIE. Mr. President, as chair

man of the Subcommittee on Interna
tional Finance which reported the bill
and which originally considered the
pending legislation, I am happy to sup
port S. 2696, of whiCh I am a cosponsor,
which has been explained in detail by
the distinguished Senator from Minne
sota (Mr. MONDALE).

At this time, I pay tribute to the dis
tinguished Senator for his outstanding
initiative and leadership in the develop
ment of the pending legislation.

Well over 2 years ago the distinguished
Senator from Minnesota arranged, with
the permission of the subcommittee and
the chairman of the full committee, the
Senator from Alabama (Mr. SPARKMAN),
an extensive tour through Europe dur
ing the senatorial recess to explore the
question of trade with the Eastern Eu
ropean countries.

In the process of that tour and as a
result of his studies since that time and
the hearings which he has conducted on
the pending legislation in the subcom
mittee, the Senator has developed con
siderable background, and from my point
of view he has become an expert in this
field.

I am grateful to the Senator from
Minnesota for his help and cooperation
and for his willingness to take the lead
ership in this field.

Mr. MONDALE. Mr. President, I thank
the Senator for his very kind comments.
However, were it not for the interest and
the concern shown by the chairman of
the International Finance Subcommittee,
the Senator from Maine (Mr. MUSKIE),
the pending legislation would not be be
fore us in its present form.

The Senator from Maine presided over
and participated in most of the hearings.
At all times the Senator has shown a
special interest in trying to modernize
and create an act to protect the national
security interests of this country, but,
Where our national security interests
were not involved, the Senator made
certain that the American businessmen
could freely and fully compete in non
strategic items in Eastern Europe. I am
proud of this measure, and I think a
good deal of credit must be given to the
distinguished chairman of the subcom
mittee.

Mr. MUSKIE. I thank the able Sena
tor. I have already said that he has ex
plained the bill in detail. I would like
to put it in the broad context in which I
understand it, the broad perspective in
which I think it has significance, for the
benefit of my colleagues and for the pur
pose of establishing the reasons for my
support.

Well over a year ago, at my request,
Senator MONDALE conducted extensive
hearings on East-West tratle. The hear-

ings brought out the deep interest many
American businessmen have in expand
ing peaceful trading opportunities with
Eastern Europe and the Soviet Union.
The hearings highlighted the diffiCUlties
and redtape they encountered in dealing
with present export control procedures.
The information developed in Senator
MONDALE'S hearings convinced him and
other members of the subcommittee in
cluding Senators BROOKE, WILL;AMS,
PERCY, and myself, and Senator PACK
WOOD of the full committee of the im
portance of revising and updating the
Export Control Act of 1949.

Mr. President, in considering the leg
islation before us today it is necessary
for us to recall the international climate
which prevailed in 1949, when the Ex
port Control Act was cnacted. The United
States was engaged in a deepening cold
war with the Soviet Union. The econ
omies of Western and Eastern European
nations, including Russia, were still stag
gering under the effects of a devastat
ing world war. Among all the major
trading nations of the world, the United
States alone had an economy strong
enough and sophisticated enough effec
tively to deny items of trade which could
have proved advantageous to the mili
tary or economic potential of those na
tions with which we were at odds.

The Export Control Act was passed to
implement a policy of denying strategic
items to the Soviet Union. As other na
tions of Eastern Europe entered the So
viet bloc, the restrictive trade policies
were applied to them. At the same time,
the United States was undertaking a
massive program of economic assistance
to Western Europe under the Marshall
plan.

The success of our efforts in helping
Britain, France, Germany, Italy, and
other Western European nations to re
cover from the ravages of World War II
needs no documentation here. What does
need emphasis is the fact that the Soviet
Union and its Eastern bloc allies also
demonstrated a remarkable economic re
covery from the war. During the last 25
years the industrial capabilities of the
SOViet Union have far surpassed their
pre-World War II level. The Soviet Union
now has a gross national product which
Is roughly one-half that of the United
States, and its military capabilities rival
our own. Furthermore, its economy is less
dependent on imports than any other
major nation in the world.

The world situation in 1969 has
changed substantially since the early
days of the cold war. Confronted by the
hard realities of a nuclear age, both the
United States and the Soviet Union have
taken a number of steps to avoid military
confrontaiton. The nations of Eastern
Europe, once apparently bound to the
Soviet Union by monolithic ties, have
demonstrated increasing signs of new in
dependence and a desire to seek new
avenues of communication with the West.
The economies of our allies in Western
Europe and Japan have expanded to the
point where they are now engaged in sig
nificant trade with Russia and Eastern
Europe. Concurrently, the U.S. balance
of-payments situation has undergone a
drastic, unfavorable change.

Existing export control policies do not

reflect these changes. The hearings be
fore the Subcommittee on International
Finance last year and this year pro
vided ample, often startling, evidence of
instances where American businesses
have lost millions of dollars of sales be
cause of excessive delays in export li
censing procedures. Businessmen gave
evidence that in many cases these lost
sales opportunities have gone to our al
lies in Western Europe and Japan, which
do not have the same cumbersome red
tape or lengthy licensing regulations as
the United States. In addition the United
States unilaterally controls some 1,300
export items, 1,100 of which are freely
available elsewhere to the Soviet Union
f.nd Eastern Eur9pe.

Mr. President, such an export control
policy is close to self-defeating. It has
not prevented Russia and her allies from
developing strong, sophisticated econ
omies, and it has not helped the U.S.
position in world trade. A recent New
York Times survey estimates that the to
tal U.S. share of world trade actually de
creased by 5 percent between 1962 and
1967. In fact, as the economies of our
allies in Western Europe and Japan have
recovered and expanded during the past
two decades, they have become increas
ingly strong and aggressive competitors
for international markets, which once
were thought to be the exclusive property
of U.S. business.

Mr. President, I think the time has
come for the Congress to reexamine our
national policy with respect to East-West
trade and to bring it into line with the
present-day realities of world politics
and international trade. The President
has stated that he is seeking new oppor
tunities to improve our relations with
the nations of Eastern Europe. Leaders
of the Democratic Party have expressed
similar views. It seems to me that the
chance for expanded trade in nonmili
tary, noncontroversial areas is a vital
first step toward implementing this goal.

This is what the proposed export ex
pansion and regUlation act seeks to do.
It would declare a new national policy
"to encourage the expansion of trade
with all countries with which we have
diplomatic or trade relations, except
those countries with which such trade
has been determined by the President to
be against the national interest." At the
present time, this would specifically ex
clude trade with Mainland China, Cuba,
North Korea, North Vietnam, Southern
Rhodesia, or any other nation specifi
cally named by the President.

The bill would also "restrict the export
of goods and technology which would
make a significant contribution to the
military potential of any other nation
or nations which would prove detrimen
tal to the national security of the United
states."

These two provisions, Mr. President,
give the President ample flexibility to
control exports for reasons of national
security. At the same time they reflect
our desire to expand trade in peaceful
goods and technology.

Two other provisions of S. 2696 which
merit special attention are the elimina
tion of the "economic potential" test as
a measure of whether goods may be ex
ported and the establishment of an
"availability elsewhere" test in considel'-
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ing export control license applications.
Practically any item which is not de
signed for personal consumption contrib
utes to the "economic potential" of an
Eastern bloc nation or the Soviet Union.
Furthermore, our ability to influence eco
nomic growth in the Soviet bloc is limited
to the degree that export items are not
readily available from other nations. The
provisions in the bill before us reflect
those facts, answer specific and well
justified criticisms of present export con
trol policy, and attempt to make this
policy more rational and consistent with
present-day situations.

Opponents of this bill argue against
it for several reasons:

First, that the policy of the bill is un
certain;

Second, that few export control licenses
have been denied over the years;

Third, that the trade potential of East
West trade is small, anyway;

Fourth, that factors which made the
Export Control Act necessary in 1949
have not changed substantially since
then; and

Fifth, that the present act is a better
approach to export control policy.

Mr. President, I contend that world
conditions have changed since 1949 and
that the export control policy contained
in that act Is an outmoded approach in
1969. I contend that the record of hear
ings on East-West trade has amply dem
onstrated that an overwhelming segment
of AmerIcan business opposes present
day export control policies, not because

. they want to materiallY aid the enemy,
but because the Export Control Act has
stalled and frustrated their legitimate at
tempts to engage in peaceful, nonmilitary
trade.

These same businessmen overwhelm
ingly support the approach taken in the
Export ExpansIon and RegUlation Act
of 1969. In addItion, several former Gov
ernment officIals have expressed strong
support for S. 2696, including such dis
tinguished Americans as Averell HalTi
man, a former Secretary of Commerce
and Ambassador to the Soviet Union,
Nicholas deB. Katzenbach, former At
torney General and undersecretary of
State, John T. Connor, former Secretary
of Commerce,and Theodore C. Sorensen,
former counsel to Presidents Kennedy
and Johnson. It was the considered judg
ment of these gentlemen, who have had
first-hand experience with the adminIs
tration of the Export Control Act, that
the time has come for a change in that
policy.

None of us who support S. 2696
argue that its enactment will automat
Ically increase East-West trade or that
the potential markets in Eastern Europe
and the Soviet Union will ever amount
to a large proportion of the total U.S.
export market.

What we do argue, most emphatically,
is that the time has come for us to take
a positive approach to East-West trade.
We believe that the thrust of our pres
ent policies is negative and that the ad
ministration of them will not change
substantially without a new mandate
from the Congress. It is not our inten
tion to open the doors for trade which
will in any way harm the national se-

curity of the United States. We believe,
however, that the propOse~ Export Ex
pansion and RegUlation Act will be a
positive declaration of this Nation's
willingness to engage in peacefUl, non
military trade at the same time that it
will continue to give the President all the
authority he presently has to control ex
ports which could prove harmfUl to the
national security. Our declaration of
policy Is clear; the authorit,y it confers
is precise.

Mr. President, President nixon has
suggested that we move from an era of
confrontation to one of negotiation. In
the legislation before us we are arguing
that expanded trade contacts can en
courage negotiations in a relatively non
controversial area, and that as we suc
ceed in this area, we can improve the
prospect for negotiations in more con
troversial areas.

The Export Expansion and RegUlation
Act of 1969 is one chance of doing this.

I urge my colleagues to support this
bill.

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. MUSKIE. I am happy to yield.
Mr. FULBRIGHT. My understanding

is that this bill was not reported unani
mously. There is dissent about the bill.
Is that correct?

Mr. MUSKIE. There Is dissent.
Mr. FULBRIGHT. What was the vote

in the committee on this bill?
Mr. MUSKIE. There was not a rollcall

vote. To the best of my recollection, two
members actively opposed the bill. Per
haps the Senator from Utah can correct
me on that. I think that is accurate.

I understand that Senators BROOKE,
PERCY, PACKWOOD, and GoODELL support
ed this bill in the committee, and, I
understand, will do so on the floor.

Mr. FULBRIGHT. Is it clear what the
basis for this objection is? Do they wish
no bill at all?

Mr. MUSKIE. The Senator from Utah,
of course, will express his views himself.

The administration told us, in effect,
that its objective would be to facilitate
trade between the United States and
Eastern bloc countries, that it would at
tempt to facilitate the operation of the
procedures which make that trade open
to American businessmen, but that it
was not prepared to endorse this bill.

So the objective of the administration
and the sponsors of this bill appears to
be similar, but we got bogged down, ap
parently, on details.

Mr. FULBRIGHT. Is there anything in
this bill that affects the most-favored
nation treatment of the countries of
Eastern Europe?

Mr. MUSKIE. Mr. President. this bill
would do nothing with respect to fayored
nations treatment. That is a responsi
bility of the Committee on Commerce.
This bill simply deals with the control of
export items. Right after World War II
there was concern that we not export to
the S01Iiet Union or its allies strategic
items, which at that time included not
only military items but, I gather, items
that might be useful to the economic de
velopment of the Soviet Union.

Mr. BENNETT. Mr. President, will the
Senator yield?

Mr. MUSKIE. I yield.
Mr. BENNETT. This bill calls for equal

treatment for all countries, as a matter of
definite policy. To that extent it affects
the most-favored-nation proposition.

Mr. MUSKIE. It is not my impression
that this bill legislatively has the effect
of modifying our most-favored-nation
policies which are governed by other and
broader trade policies and legislation.
These are export controls and do not
affect imports. The bill states the policy
cannot be fully implemented by this leg
islation, but it is the effort of the com
mittee to implement, so far as we could
reach an agreement In committee, with
respect to export items.

Mr. FULBRIGHT. It is only in exports
that we would be given equal treatment
and not in imports. Is that right?

Mr. MUSKIE. The Senator is correct.
Mr. FULBRIGHT. Does this bill have

anything to do with the requirement of
shipping exports in U.S. bottoms?

Mr. MUSKIE. This bill does not. That
polley was established under Executive
order, the Senator will recall, in con
nection with wheat sales to the Soviet
Union.

Mr. FULBRIGHT. The Senator is cor
rect. Is that still in effect?

Mr. MUSKIE. It is in effect. An effort
was made in this bill to modify that
policy. After full consideration and an
other day of hearings the committee
decided that, rather than try to amend
the bill, it would include in the com
mittee report an expression to the exec
utive urging reconsideration of that
policy and a modiflcation of it. But we
were not able to agree on an amendment
in this bill to cover that policy.

Mr. FULBRIGHT. Does that not ef
fectively prevent any sales to Eastern
European countries, or Russia, or China?

Mr. MUSKIE. It deals only with wheat.
Mr. FULBRIGHT. Only wheat.
Mr. MUSKIE. I agree with the Sena

tor completely. I think the effect of this
is to take us out of the international
market on wheat.

The distinguished Senator from Min
nesota (Mr. MONDALE) I think, has a
special interest on this point.

Mr. FULBRIGHT. I saw in the news
papers the other day that the Canadians
have negotiated sales of wheat in the
amount of $150 million, I think, with
China.

Mr. MUSKIE. The Canadians have
been doing that regularly.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. MUSKIE. I yield.
Mr. MONDALE. The committee report

sets forth the self-defeating nature of
the 50-percent bottom requirement on
commercial sales of grain t{) Russia. The
figures show that during fiscal years
1965 through 1968, when the restriction

'existed, the United States shipped just
w1der 2.5 million bushels of wheat to
Russia and East European countries. In
the meantime, Canada shipped 551 mil
lion bushels, Australia shipped 53 million
bushels, Argentina shipped 86 million
bushels, and France shipped 102 million
bushels.

However, wheat shipments to Poland
and Yugoslavia are not affected by the



31006 CONGRESSIONAL RECORD-SENATE
shipping restriction. During fiscal years
1965 through 1968 the United States
shipped a total of 138 million bushels of
wheat to Poland and Yugoslavia, com
pared with less than 2.5 million bushels
shipped to the countries affected by the
restriction.

Mr. FULBRIGHT. I wonder if the
committee did not feel it is time for us to
open up our trade a little more in view
of the imbalance in our international
payments.

Mr. MUSKIE. This is one of the con
siderations that bore heavily on our de
cision to report this bill.

Mr. FULBRIGHT. Is the Senator in
formed of the estimates for this y"'ar's
deficit in our international payments?
Is it not quite large?

Mr. MUSKIE. I think there was an
improvement in the last quarter for
which we had figures. I shall put the
figures in the RECORD as soon as I can
get them.

Mr. FULBRIGHT. I think it would be
interesting to see how that is affected.

My impression is that there were few
items in this bill that are not provided
in the market by England, France, Italy,
and others. We are not really depriving
the Russians of anything.

Mr. MUSKIE. This is a very sore point
with our businessmen. There are 1,300
items on our control list. Of those, 1,100
items are freely available from our West
ern European allies or the Japanese to
Eastern bloc countries.

Mr. FULBRIGHT. Even with respect
to the 200 items not on the list, those 200
items are restricted only to Russia and
these countries but they are not restricted
for us to sell those items to purchasers in
Germany, France, or England, are they?

Mr. MUSKIE. No.
Mr. FULBRIGHT. Therefore, all they

need to do is buy them through a third
country. Is that right?

Mr. MUSKIE. The Senator is correct.
Mr. FULBRIGHT. Unless there is a

high degree of cooperation in the third
country. In the early stages of the cold
war these countries did cooperate in en
forcement of the regulation.

Mr. MUSKIE. They still do on items
that are strategic.

Mr. FULBRIGHT. The Senator is talk
ing about commerce now?

Mr. MUSKIE. The Oliginal concept
appears to have been that we were con
cerned about exports to Eastern Euro
pean countries, those which affect the
economic potential of those countries, as
well. With this policy we have not been
able to control the economic growth of
the Soviet Union and the Eastern Euro
pean countries, so it has been a self
defeating policy and it did not work.

Western European countries have been
much more realistic about this matter,
and so they opened up trade with East
ern bloc countries, realizing it holds
benefits for them and it does not hurt
them.

Mr. FULBRIGHT. Does the Senator
have the testimony on how much trade
West Germany has with Russia?

Mr. MUSKIE. Yes.
Mr. FULBRIGHT. Is it substantial?
Mr. MUSKIE. Yes.
Mr. FULBRIGHT. It seems to me it

would be interesting to highlight What
the West Germans and Japanese do. Do
the Japanese trade with Russia?

Mr. MUSKIE. Yes, and they trade
with the mainland Chinese and Cuba, as
well. I shall get the figures for the
RECORD.

Mr. FULBRIGHT. I think it is inter
esting to show the contrast between West
Germany and the Japanese, those coun
-tries being great industrial nations, and
have trade with Russians.

Mr. MUSKIE. While we are looking for
the other figures, I will give the latest
figures en U.S. trade with Eastern Euro
pean countries in 1963. Our exports to
Eastern Europe were $166.8 million.

Mr. FULBRIGHT. Does that include
Yugoslavia?

Mr. MUSKIE. Yes. The next year was
the year for the wheat sales. It climbed
to $339 million. In 1965 it fell back to
$140 million. In 1966 it climbed up to
$197 million. In 1967, the last year for
which we have figures, it was $195
million.

The interesting thing is that in the
first quarter of this year, 1969, our ex
ports to the Soviet Union and other
countries of Eastern Europe, were $39
million. This was a decrease of $62 mil
lion from the previous quarter and $55
million in the first quarter of 1968.

So notwithstanding an announced
policy of the administration to facilitate
the export of goods to Eastern European
countries, we have dropped in our ex
port sales to those countries.

I wish to ask the Senator from Min
nesota if he has the figures on trade be
tween West Germany and other Western
European countries.

Mr. MONDALE. I do not have the fig
ure here. I think West Germany is the
big trading partner in Eastern Europe
today. Those figures are in the RECORD.
I will check them now.

Mr. FULBRIGHT. I do not want to
delay the Senator's speech, but I thought
it would be interesting to show the dif
ference. When we look at our condition
today as to interest rates, our balance of
payments, and the severe economic
strain we are going through, it does seem
shortsighted that we turn this kind of
trade in large amounts over to countries
like Germany and Japan, or to any of
the other fliends of ours and say, "You
take this trade, we just default." It seems
to me to be unjust to our own business
men. We have an Export-Import Bank
trying to foster exports to other coun
tries, and we pay a subsidy to give them
a low interest; but not to Eastern Euro
pean countries. Unless there is some
overriding security matter, it seems to
me to be a foolish policy for us to follow.
If it is a security matter, I shoUld like
to know what it is. Has there been any
testimony on it before the committee?

Mr. MUSKIE. To the best of my
knowledge, and I have listened to the
testimony, and have read the testimony,
the argument against this bill and its
objectives is not any specific security
risk. It is not argued that it would open
the door to the sale of items that have
a clear military value. It is argued that
to open up trade with Eastern European
countries would add to their economic
strength, and therefore we should not do

that. That seems to'me to be the basis
of the argument.

Mr. FULBRIGHT. It seems like a case
of the "Mad Hatter" all over again. Even
in the military, we were told by spokes
men for the administration not too long
ago, or more specifically, the Pentagon,
that the Russians have a weapon such
as the S8-9. I do not believe it, but at
least they said it is one which threatens
to be much more effective than the one
we have. If it is as good as we were told
it is, during the debate on the ABM, I
do not know why we are so careful about
shipping them anything we have, be
cause if we believe what the spokesmen
in the Pentagon have said, that weapon
is extremely efficient and sophisticated.
That is why they ask for so much money
from us.

Mr. MUSKIE. It is clearly the inten
tion of the Russians to develop self-SUf-
ficiency. .

Mr. FULBRIGHT. I do not think what
they say is true. I thought it was hog
wash, but anyway, that is what they said.
How they reconcile that with the argu
ments they made against the bill is
strange to me.

Mr. MUSKIE. It is clear from the pic
ture of the Russian economy I have that
Russia does not depend upon imports to
build its economic strength. It depends
upon imports to a lesser extent than
any other major trading nation in the
world today. It has built its economy by
internal development, not by trade.

Mr. FULBRIGHT. They have been
forced to do that by just such acts as
this. Being as large as it is,with its total
resources, it is true what has developed,
but I am not at all sure it has been to
our interests. I am inclined to think that
it has been against our interests. Russia
just wants to become as self-sufficient as
possible. If we had traded with her, I
believe there would have been less dis
position to enter into pacts with other
countries and to continue the cold war.

Mr. MONDALE. Mr. President, if the
Senator will yield, we have found the fig
ures-we shall have some later ones
which we are now trying to uncover
which show commercial trade between
West Germany and eastern Europe in the
years 1964, 1965, and 1966.

In 1964, $839 million for eastern
Europe.

In 1965, $889 million.
In 1966, $1,102 million.
I think they are substantialIy higher

than that now.
In 1966, we had $197 million.
The standard American share of world

trade is about 16 percent.
In Eastern Europe, we are less than 2

percent.
Based on the first quarter, we are one

half of 1 percent, largely because of the
self-defeating restrictions on commerce
in our strategic trade which does not
deny Eastern Europe anything but gives
preference to France, Germany, Italy,
Great Britain, and Japan.

Mr. FULBRIGHT. It would be inter
esting to have the Japanese figures, too.
We do everything we can to help them.
We have armed forces in there to protect
them. I do not know how many billions
of dollars we spend in protecting Japan,
and Germany as well, with our military
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men. We have thousands of military men
in Japan and yet we pass a bill like this.
and Japan is one of our largest traders.

Mr. MONDALE. In that same period.
1966. that we had $197 million with all
of Eastern Europe. Japan had $273 mil
lion.

Mr. MURPHY. Mr. President, will the
Senator from Maine yield?

Mr. MUSKIE. I yield.
Mr. MURPHY. Is there any question

'0: price differential? Is this broken down
so that we can tell whether this is be
cause of inability to compete, because of
prices?

Mr. MONDALE. These are strictly dol
lar volume figures. They do not reflect in
the tables themselves the question of a
price differential. All the testimony the
subcommittee took with different prob
lems, it all boiled down to seeking or
gaining trade, which of course goes into
a great deal of detail, but these figures
by themselves do not reftect that.

Mr. MURPHY. We see instances of
great problems now because of their
ability in the labor market to produce
quality based on what they have learned
from us, at sometimes as low as half the
price.

Mr. MUSKIE. What is involved here
is not that question at all.

Mr. MURPHY. Yes.
Mr. MUSKIE. These four volumes of

hearings cover 2 years in the field with
stories and complaints of American busi
nessmen, all of whom could sell more
goods in these countrIes but for our poli
cies and restrictions. They can compete.
They want to compete. They are denied
the markets, however. That is the prob
lem.

Thus. these figures do not indicate any
inhibitions. On the contrary. if we were
able to relax our policies in accordance
with the judgment of American business
men, who tell us they can increase sales.
it will not be an astronomical program,
but they would be able to compete in the
items they discussed with us.

Mr. MURPHY. I thank the Senator.
That answers my question.

Mr. MUSKIE. Mr. President, I am go
ing to close my formal remarks with
perhaps 3 or 4 more minutes of observa
tions so that We may proceed with
debate.

The committee was motivated by the
conviction-that is a majority of the
committee-that in light of the changes
which have taken place on both sides
of the Iron Curtain since the original
Export Control Act was enacted in 1949.
the time has come for Congress to re
examine national policy with respect to
East-West trade and bring it into line
with present-day realities, world politics.
and international trade.

The President has said that he is seek
ing new opportunities to improve our re
lations with the nations of Eastern Eu
rope and to enter into an age of negoti
ations.

Leaders of the Democratic Party have
expressed similar views. It seems to me
that the chance for expanded trade in
nonmilitary, noncontroversial areas is a
vital first step toward implementing this
goal. This is the modest nature of what

the bill before the Senate undertakes
to do.

It does not open wide any doors tha t
shouid be closed. It merely undertakes,
in a very modest way, which still leaves
full control to the President in a way
that I shall describe, the opportunities
for peaceful trade with Eastern bloc
countries. This trade is urgently desired
by American businessmen. as they have
testified in testimony covered in the four
volumes which we have here in the
Chamber at the present moment.

N.ow let me indicate to the Senate the
control that the bill before us would give
to the President. It ,would declare a new
national policy "te encourage the ex
pansion of trade with all c.ountries with
which we have diplomatic or trade rela
tions, except those countries with which
such trade has been determined by the
President to be against the national
interest."

At the present time this would specifi
cally exclude trade with mainland China.
Cuba. North Korea. North Vietnam,
Southern R110desia or any other nation
specifically named by the President.

In addition, the bill would "restrict the
export of goods and technology which
would make a significant contribution
to the military potential of any other na
tion or nations which :would prove detri
mental to the national security of the
United Sta tes."

These two provisions, Mr. President.
give the President ample ftexibility to
control exports for reasons of national
security, and at the same time they
would reflect our desire to expand trade
in peaceful goods and technology.

Mr. President, if what we like to de
scribe as the world's most powerful na
tion could not operate, within the limits
of this modest kind of policy, to protect
its own security while it expanded trade,
then there is something wrong with the
patriotism, ingenuity. and commonsense
of the American businessman who would
be implementing this policy.

I think we are playing a game of blind
man's bUff in the business of world trade
or our own trade with Eastern Europe.
All our allies, all our friends, all our
Western trading partners are doing busi
ness with these European countries, and
all that our own American businessmen
are asking is an opportunity to do busi
ness with the same people on the same
basis.

Are we so fearful of our ability to do
so and protect our security that we must
deprive ourselves-this great commer
cial country-of an opportunity which
is so freely seized by countries less power
ful, more closely located to the Eastern
European countries?

Mr. FULBRIGHT. Mr. President, will
the Senator yield for a question?

Mr. MUSKIE. I yield.
Mr. FULBRIGHT. Does this act affect

a subsidiary of an American company
that is operating in Germany, for exam
ple? Opel belongs to General Motors, as
I understand it. Does thIs act affect Opel
in Germany in selling anywhere? Does
the Senator know whether it would?

Mr.. MUSKIE. I understand the Treas
ury Department has some control over

this kind of relation. by controlling part
of the assets of the American corpora
tion.

Mr. FULBRIGHT. If it did, it would
run afoul of the German Government.

Mr. MUSKIE. It is a difficulty. and we
do run into difficulties.

Mr. FULBRIGHT. I would think it
would create a bad feeling between coun
tries that think they are independent if
we, through subsidiaries, tried to control
sales, because they were sales of a sub
sidiary of a U.S. company. This is a Ger
man company. The greatest benefit oc
curs to the Germans. because they em
ploy German workingmen and they pay
German taxes. If the United States
thinks it can, in this fashion. control the
trade of a country like Germany or Ja
pan, I think it is going to run into serious
troubles.

Mr. MUSKIE. There is no trouble with
them as a result of our policies with re,
spect to trade with Eastern Europe.
These countries laugh at us.

Mr. FULBRIGHT. That is with respect
to our own companies. They like the idea
of a German company trading with
Eastern Europe because it brings in sub
stantial funds to them. What they laugh
at and what they like is for us not to
trade directly with those countries.

Mr. MONDALE. Mr. President, will
the Senator yield?

Mr. MUSKIE. I yield.
Mr. MONDALE. We estimated that

there are about 1,100 major items freely
available to them from Western COlm
tries, not controlled by COCOM, which
we unilaterally prevent our own busi
nessmen from loelling to them. I have seen
pages of speciflc items which came out
in testimony by businessman after busi
nessman. They had been bargaining for
contracts of nonstrategic, nonmilitary
items, and the export license office would
not give them a license. The deal fell
through, and the British, or the Ger
mans, or the French got it. The balance
of payments went to them. We lost the
contract. We did not gain a thing. It is a
self-defeating, Joe Stalin hangover.

Mr. FULBRIGHT. It strikes me that
way.

Mr. MUSKIE. May I quote the testi
mony of Secretary Ball on the very point
the Senator has raised. I think the Sen
ator might be interested in his testi
mony, which relates to the problem of
extraterritoriality. He said:

A more significant problem Is that of
extraterritoriality, which I hope will be ad
dressed by the Congress. This Is a problem
that most often arises under the Trading
With the Enemy Act, where the United
States attempts to Impose on the subsidiary
of any American company doing business In
a foreign country a policy which Is not ac
cepted by the government of the country In
Which the subsidiary is doing business.

Now we had a number of examples of this
and they have been extremely abrasive. One
or more have concerned our relations with
Canada, where our government's actions
have been deeply resented by the Canadians.
I recall a case of some wheat loading ma
chinery that was in possession of a company
or two In Canada-I think all of the com
panies that happened to have this particular
kind of wheat loading machinery were sub
sidiaries of American companies. And we
said, "You can't use this machinery to load
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the wheat to go to China," It was a machine
put on the ship and I think it went along
and unloaded it at the other end.

The Canadians were quite naturally upset.
They said:

"You are telling a Canadian company
doing business in Canada it can't use a par
ticular piece of equipment for handling the
Wheat in connection with a sale which the
CanadIan Government has made."

Now, this is only an mustration of the
point. We have had some other situations in
France. Sometimes the subsidiary company is
not even wholly owned by the American par
ent, but there is a substantial minority In
terest and this aggravates it, because the
minority interest, living in the foreign coun
try, says, "What does the U.S. Government
have to do with us? Why can't we run our
business, as long as we comply with the laws
of the country where we are situated? Why
can't we run our business as we wish to?"

The Senator is quite right. Secretary
Ball went on to discuss other instances.

Mr. FULBRIGHT. The Canadians re
jected the protest, did they not? They
did not abide by it?

Mr. MUSKIE. They found a way
around it.

Mr. FULBRIGHT. For the self-respect
of the country, I would think they WOUld.

What does this bill do about it? Does
the bill remove the 1,100 items fl'om the
requirement of having to have an export
license?

Mr. MUSKIE. No.
Mr. FULBRIGHT. Why does it not?
Mr. MUSKIE. Because we have the best

bill we could get through the committee.
It is a very modest bill. The Senator from
Minnesota, who authored the bill, and
who has pushed it this far, will correct
me if I am wrong. My impression is that
the bill in the present form does nothing
more than indicate that it is the desire of
Congress that the President, by the exer
cise of his discretion and by the use of
the executive machinery-to which we
have made additionS-Will undertake to
break down these barriers and to elim
inate the red tape and loosen up the li
censing procedures so American busi
nessmen will be encouraged to come in
and ask permission to sell,

Mr. FULBRIGHT. In what way does
the bill improve the eXisting law? Is it not
just an extension of the law?

Mr. MONDALE. Mr. President, if the
Senator will permit me, one principle WI:
had to accept-and I would have pre
ferred not to have it-was that it was
strongly felt by a minority in the com
mittee that we could not do anything
to deny the President the power to re
strict an item if he decided to have it
restricted. I would have preferred, as in
my original draft, that the President
would not have been able to deny the
export of an item if it were available
elsewhere. It is patent that it does not
achieve anything except to provide a
foreign competitor the ability to get our
business.

In any event, we felt we had to accept
that principle, and we were willing to gO
along.

In the first place, the present law says
that wherever there Is an economic or
military significance in an item to be
exported to Eastern Europe, it must be
prohibited. Any conservative administra
tor could conclude that almost any item
was of economic significance, or the

country would not have desired to pur
chase it. We knocked the word "eco..;
nomic" out and applied only "military"
which liberalizes the standard. '

Second-and I think this is very im
portant-we have a complicated al
though not decisive, rule that, whe~ the
Item Is available elsewhere, is not exclu
sively available from us today, and is
not a military item, no license should be
required unless the President affirma
tively states that he wants it licensed
nevertheless, and sends us a report giv
ing us the reasons why.

Furthermore, and this is very impor
tant: One of the big problems with the
Export Control Act is that the business
men who deal with it are left completely
in the dark, once they apply; they do not
know whether they are being turned
down, or why their applications are de
layed, and we have several safeguards,
not to restrict the President's power but
to permit the American businessman to
have his side of the case heard, and to
insure that the applicant be told the rea
son for whatever action is taken.

In other words, we have tried to create
an adversary proceeding, so that the
whole story may be told. This is nct a
perfect answer, but we think it goes a
long way toward creating a balanced ap
proach to the problem.

Today the Export Control Office, in my
opinion, acts very much like the security
officers in Joe McCarthy's day. In other
words, the easiest thing for them to do
is turn everything down, because then
they will never be personally criticized
by anyone. It tends to make them ex
tremely conservative in their judgments.
This bill tries, as best it can, to leave
the President with all the power he needs
to do anything he wants, but at the same
time to eliminate the inherent excessive
conservatism and fear of the adminis
trator.

Mr. FULBRIGHT. Who will actually
administer this act? Who is likely to
make the decision, what officer?

Mr. MONDALE. It will continue to be
the Export Control Office in the Depart
ment of Commerce.

Mr. FULBRIGHT. Who is the head of
that office now?

Mr. MONDALE. It is under Assistant
Secretary Davis. The actual Administra
tor is Rauer Meyer.

Mr. FULBRIGHT. I thank the Senator.
Mr. MUSKIE. Mr. President, the col

loquy between the distinguished Senator
from Arkansas and the distinguished
Senator from Minnesota emphasizes, I
think, the essential modesty and con
servatism of this bill as a change in our
export control policy. I do not think that,
by anything further I might say, I can
add to the picture, and I am happy to
yield the floor so that the other side may
present Us case.

Mr. BENNETT. Mr. President, I send
to the desk an amendment in the nature
of a SUbstitute, cosponsored by the Sena
tor from Texas (Mr. TOWER) and the
Senator from Colorado (Mr. DOMINICK),
and ask for its immediate consideration.

The PRESIDING OFFICER. The
amendment will be started.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. BENNETT. Mr. President, I ask

unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, It is so ordered.

Mr. BENNETT'S amendment is as fol
lows:

SECTION 1. Section 12 of the Export Con
trol Act of 1949 (50 U.S.C. App. 2032) is
amended to read as follows:

tlTERAlINATION DATE

"SEC. 12. The authority granted in this
Act terminates on June 30, 1971. or on any
prior date which the Congress by concur
rent resolution or the President may des
Ignate."

SEC. 2. Section 1(b) of the Export Con
trol Act of 1949 (50 U.S.C. App. 2021 (b) )
is amended to read as follows:

"(b) The unrestricted export of certain
materials, information, and technology may
adversely affect the national security of the
United States."

SEC. 3. The third sentence of section 3(a)
of the Export Control Act of 1949 (50 U.S.C.
App. 2023(a» is amended by Changing
"shall determine that such export makes a
significant contribution to the m1l1tary or
economic potent1al of such nation or na
tions which" to read "determines, taking in
to consideration its avallablllty from other
nations with which the United States has
defense treaty commitments, that such ex
port".

SEC. 4. Section 6 of the Export Control
Act of 1949 (50 U.S.C. App. 2026) is amended
by adding at the end thereof the following
new subsection:

"(d) In the adminlstl'stion of this Act,
rer·orting requirements shall be SO designed
a.s to reduce the cost of reporting, record
keeping, and export documentation required
under this Act to the extent feasible conslst~

ent with effective enforcement and compila
tion of useful trade statistics. Reporting, rec
ordkeeping, and export documentation re
quirements sha.ll be periodically reviewed
and revised in the light of developments In
the field of information technology. A de
talled statement with respect to any action
taken in compliance with this subsection
shall be included In the first quarterly report
made pursuant to section 8 after such action
is taken."

Mr. BENNETT. Mr. President, the
amendment I have sent to the desk is
the text of the House bill, which passed
last Thursday in the other body by a
vote of 272 to 7, and which we shall face
in conference if the bill as now sup
ported and discussed by my friends on
the other side of the aisle should pass.

The House bill is, in effect, an exten
sion of the present Export control Act,
with three amendments.

The House bill, as this bill does, strikes
out the requirement for consideration of
the economic potential, leaving only con
sideration of the military plltential.

Second, it says that the President must
take into account the question of general
availability, but it does not automatically
reverse the process, and force him to re
move everything from the list that is
available elsewhere unless he makes a
personal decision and notifies Congress.

The House of Representatives bill has
other requirements which would reduce
the paperwork involved in the obtaining
of an expoJ:t control permit.

We, of course, act entirely independ
ently of the other body, but it is gr!ttify
lng to know that on this important issue,
they supported the President's position
that the flexibility which he needs to
carry out a responsible export program
be retained.



October 22, 1969 CONGRESSIONAL RECORD-SENATE 31009
As originally introduced, the bill almost

stripped the President of his authority
to deal with trade with Communist
countries; but it has been greatly modi
fied as a result of the hearings and dis
cussions by the committee.

As reported by the committee, it con
tained much of the authority provided
in the present Export Control Act, but,
as a new feature, it combines the con
cept of trade expansion to Eastern Euro
pean countries with control authority
over exports. Other legislation before
other committees, covering tariffs, ex
port credit, and ·trade promotion is, I
think, much more appropriate for deal
ing with trade expansion. In attempt
ing to have this bill provide for control
while also urging trade expansion, what
has resulted is a misleading bill from its
title throughout most of the new pro
visions covering export control policies
and procedures, and would result in a
divided responsibility.

The bill interposes a number of re
quirements in the administrative area
which I believe to be unnecessary, bur
densome, and costly for the Govern
ment; and apparently the President
shares that view. These requirements in
clude organizational and procedural
changes by the Secretary of Commerce
and extensive review of the complete ex
port control list by the Department of
Commerce, frequent notification and de
tailed explanation to the Congress of
routine exceptions authorized by the bill,
a continuing review of reporting and
documentation requirements together
with detailed statements to the Congress
of action taken, and a burdensome re
quirement that extensive information be
provided to exporters throughout the
Department's consideration of licensing
applications. In addition, the bill estab
lishes a new Presidential Commission on
Export Expansion which would, to a
considerable extent, duplicate work al
ready being carried on by established or
ganizations and would thereby confuse
rather than assist the export expansion
program.

The bill requires the President to in
clude a detailed statement of his action,
if he restricts exports without making
the determination, that comparable
goods are not available elsewhere or that
the exports would make a significant
contribution to the military potential,
which would prove detrimental to the
national security of the United States.
Even though as an exception, the Pres
ident is granted the authority to restrict
in the interest of national security, any
commodity or technology as long as he
reports such action to the Congress, the
effectiveness of those administeling the
act is boUnd to be inhibited by these
changes. Exporters and representatives
of other governments Will read a signifi
cant change into the language of the
bill and bring additional pressure to bear
for reduction in controls on critical
items and for approval of questionable
export applications.

At best, the bill will be confusing to
exporters, cause significant difficulties in
administration, and stimulate trouble
some court chalIenges. Further, it will
give an unwarranted signal to the Soviet
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Union that we intend to make our ad
vanced industrial goods more readily
available now, even though they have
demonstrated no real desire for improved
relations between East and West. In fact,
last year's Czechoslovakian invasion
stands as strong eVidence against anY
such interest.

The bill could result in undue weaken
ing of export controls with attendant
risk to our national security.

The proposal which would replace the
present Export Control Act is based on
the assertion that factors which brought
about the enactment of the Export Con
trol Act no longer exist.

It is suggested that we are now living
in an era in which the Soviet Union pre
sents a reduced threat to the security of
the United States. The fact is that the
Soviet Union is a much greater threat to
the security of the United States than it
was when the Export Control Act of 1949
was passed. The Soviet economy then
was undergoing a real struggle to pro
vide the barest necessities for their own
people because of the ravages of war
when the Export Control Act was enacted
in 1949. The Soviet Union has now be
come one of the world's greatest indus
trial powers. To conclude that such an
economy provides less of a potential
threat to this Nation than one which had
a real struggle to provide the barest of
necessities is absurd. Relative military
capabilities of the United States and the
Soviet Union in 1949 as compared with
the present inevitably lead to the same
conclusion.

Many of the provisions of the bill con
tradict each other. The present Export
Control Act establishes a forthright pol
icy of restricting exports on the basis of
possible contributions to economic poten
tial or military potential. Its language al
lows restrictions of exports whenever it is
determined by the President that they
make a significant contribution to the
military or economic potential of a na
tion or nations, which would prove detri
mental to the national security and wel
fare of the United States. The commit
tee bill has eliminated the criteria of
"economic potential" and retained only
the "military potential" criteria.

In a modern industrial nation, eco
nomic potential and military potential
are virtually synonymous.

Mr. President, it is ironic that the
proposed bill in section 2(4) says that
the Congress finds that "the uncertainty
of Government policy toward certain
categories of exports has curtailed the
efforts of American business, yet this
bill is sure to increase uncertainty. The
whole announced purpose of the bill is
to encourage the expansion of trade with
alI countries with which we have diplo
matic or trading relations. This is stated
in sections 3(1) (A), section 3(3), and
section 4(a) (1). It is interesting to note,
however, that in every case where this
"change of policy" is stated, it is always
followed by an exception which allows
the President to make export determlDa
tions on the basis of national security,
foreign policy of the United States, or
the need to protect the domestic econ
omy. Those are the criteria which are
used in the present Export Control Act.

Thus the bill appears to encourage the
expansion of trade on the one hand,
while on the other hand it provides for
essentially the same restrictions which
presently exist.

Moreover, on the one hand the bill
holds out the policy of equal treatment
for all countries. Yet section: 3(5) of the
bill states that it is the policy of the
United States to use its economic re
sources of trade potential to further its
foreign policy objectives. This latter pol
icy is the one under which the United
States has been operating for many
years and obviously nullifies the "equal
treatment change." The form without
substance becomes even more apparent
when it is known that the President of
the United States, the one who holds the
authority, opposes a change in policy at
this time. Administration spokesmen
have made it very clear that the Presi
dent feels he should be free to seek a
more appropriate time for liberalizing
trade with the Communist countries.
Yet the Congress, if it should pass this
bill, would give an overt indication of the
change of policy or attitude of this coun
try. I believe that the President should
have this constitutional latitude to relate
liberalization in the trade area to broader
foreign policy considerations. This bill,
in my view, is an attempt to preempt
the President's judgment on timing and
force him into a policy of liberalization,
while still holding him responsible to de
termine specific export policy.

It has been represented-and a great
deal has been made of this today-that
the nations of Eastern Europe and the
Soviet Union are currently trading with
our Western allies to a much greater de
gree than they are with the United
States "because of the unilateral restric
tive policies of the United States." This
is far too simplistic to be accurate. The
items under export control represent only
a tiny fraction of the goods generalIy
exchanged in international trade. West
ern Europe does much more business
with Eastern Europe than we do for
many reasons, primarily beeause of geo
graphical proximity and the ready avail
ability of these products and the oppor
tunity to get them shipped at a lower
cost. And whether we would like to forget
it or not, the two countries, West Ger
many and Japan, which have been of
fered here today as examples of coun
tries that are taking advantage of an
opportunity on which we have shut our
doors, have costs very much lower than
ours. And while it is pleasant to say that
our businessmen can compete, we have
only to realize, for instance, that most
of our radios and many of the televisions
we can buy today under Amelican labels
are made either completely in Japan or
are assembled here with component parts
that are manufactured in Japan.

They can undersell us in our own mar
ket. So it is obvious that they can under
sell us in the Eastern European market.
The great bulk of this trade between
Eastern and Western EW'ope is in prod
ucts which our companies are also free
to export, if they can obtain orders and
get the price.

The Department of Commerce testified
that less than 2 percent of the eXpOrt
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license applications received for Eastern
Europe are denied. Supporters of this
bill claim that is true because American
exporters Just do not try to export to
Eastern Europe or the Soviet Union In
items on the control list in any degree
because they know that they will be
turned down. I do not know how export
ers know they will be turned down if
they do not apply, particularly if 98 per
cent of the applications are not turned
down.

Exporters do not know they will be
turned down because all but a small per
centage of requests are granted. In the
last quarterly report dealing with export
control, I find that approvals were given
for exports to East European countries
and the Soviet Union for such items as
harvesting machines, tractors, electronic
digital computers, metal-working ma
chinery, metal treating and metal pow
der molding machines, rubber processing
and rubber products manufacturing ma
chines and parts, nuclear radiation de
tecting and measuring instruments,
synthetic rubber, metal-cutting milling
machines, gear-cutting machines, well
drilling machinery, metal-processing and
heat-treating furnaces, telecommunica
tions apparatus, and many other similar
exports.

I could continue with a much longer
list. We have already become very liberal
in our concept of the materials that can
be exported on the theory that they do
not increase their military potential.
With approvals on such a broad group
of industrial products, not to mention
the many agricultural and less sophisti
cated product approvals, how would an
exporter come to the conclusion that his
application would automatically be
turned down?

I am particularly disturbed by repeated
statements by the bill's proponents that
its intent is to increase trade in "peace
ful goods." Yet most of the industry wit
nesses represented companies with highly
advanced technological products such as
electronic control equipment, computers,
and machine tools. Enactment of this bill
following our hearings could well lead to
a conclusion that the intent of Congress
is to consider the bulk of our advanced
technological prodUCts as "peaceful
goods" to be freed for unrestricted sale
to Eastern Europe. The result could be
serious misunderstandings among busi
ness, foreign governments, and those in
charge of administering export controls.
It is not simple to separate "peaceful"
from "nonpeaceful" goods and referring
to "wigs" or "needles" or "buttons" as is
done by proponents of this legislation in
their attempt to bring about relaxed con
trol is just begging the issue.

Our vast experience in East-West trade
should remind us that our friends in the
Eastern bloc are not interested in setting
up a continuing supply of American
goods of this type. They want to get one
as a prototype which they can copy. And
this is the problem that I think the Pres
ident should be free to face.

I have yet to hear a definition of
"peaceful" goods that would apply in a
workable manner to decisions on the ex
port of computers, silicon transistors,
hydraulic presses, high-precision anti
friction bearings, special alloys or nu-

merieal control machines without eon
sidering each transaction. Not one wit
ness before our committee suggested that
their products now being required to
have an export license should be re
moved from the controlled list. Not one
of them testified that their products
could only be used for "peaceful" pur
poses.

Why? Because all of them knew that
their products do have military poten
ti,al and that they do not have the in
formation necessary to make a determi
nation as to whether their use could be
detrimental to the security of the United
States.

The Export Control Act has not had
a major detrimental effect on our trade
balance and relaxing its provisions would
not significantly improve our trade sur
plus despite contrary allegations. The
dwindling of our trade surplus from over
$7 billion 5 years ago to an approximate
balance is the result of basic economic
factors, largely price factors, brought
about by the unwise economic decisions
of the past two administrations.

Most knowledgeable estimates indicate
that trade with Eastern Europe, even
under most favorable conditions, can
grow only very modestly, and is unlikely
in the foreseeable future to reach as
much as 1 percent of our total exports.

Eastern European countries have, in
general, carefully controlled bilateral
trade with free world countries. They
do not have free world currencies with
which to pay for their purchases. And
this fact probably controls much of their
purchasing decisions.

For political as well as economic rea
sons, these countries try to maintain bal
anced trade with Western nations. For
the years 1966, 1967, and 1968. U.S. ex
ports to and U.S. imports from Eastern
Europe were Virtually in balance.

Shortage of foreign convertible ex
change is a continuing fact of life for
the Eastern European countries with the
possible exception of the U.S.S.R., which
has gold reserves. Even in the case of the
U.S.S.R., however, there appears to have
been a great reluctance to convert its
gold reserves for foreign trade purposes.
An exception occurred in 1963-64 when
there was a grain disaster in the U.S.S.R.
Late in the fall of 1963, the U.S.S.R. ne
gotiated with the United States and pur
chased $140 million worth of wheat
which was delivered in 1964. During this
period the Soviet Union also pW'chased
considerable amounts of grain from
Canada, Australia, and Argentina. From
time to time there are reports that the
U.S.S.R. is selling gold in the English or
Swiss financial markets.

The problem of payments for export
by Eastern European countries is fur
ther complicated because of the lack of
multilateral convertibility resulting from
trade between the free world and the
Soviet bloc countries. Export surpluses
that may result from intrabloc trade
cannot be used in trade with free world
countries because of the lack of con
vertibili ty.

I believe a relaxation of U.S. export
controls would at best provide a very
marginal improvement in our balance
of-payments position with Eastern Eu
ropean countries. The level of the trade

between the United States and Eastern
Europe in the last 3 years has averaged
approximately $200 million each way
with a very slight export surplus in our
favor.

East-West trade must be a two-way
street. Because Eastern Europe has
limited convertivle currency, it must
sell us about as much as it buys. How
ever, Eastern Europe has few products
which we need, and thus there is a limit
ed basis for significant continuing two
way trade. The Soviet Union and East
ern Europe today are greatly interested
in our advanced prodUCts and technol
ogy, many of which have both civilian
and military sigt),ificance, to expand their
industrial capacity. Many of these trans
actions become one-shot deals with lit
tle or no follow-on sales prospects.

Mr. President, I tind a further con
tradiction in the committee's actton on
the proposed bill. Section 7(c) provides
that-

No department, agency. or oIDclal exer
cising any functions under this act shall
pUblish or disclose Information obtained
hereunder which Is deemed confidential or
with reference to which a request for confi
dential treatment Is made by the person
furnishing such Information, unless the
head of such department or agency deter
mines that the withholding thereof Is con
trary to the national Interest.

Section 9 of the bill requires the agen
cies, departments, and officials responsi
ble for implementing the rules and regu.
lations authorized under this act to in
form exporters of considerations which
may cause a denial of license request so
long as the information does not jeopard
ize the national security and effective
administration of this act. The Depart
ment of Commerce, in its attempt to
clarify the bill, recommended that a pro
vision be included in this new section
providing for confidentiality of business
information. That request was turned
down. We now have one section, section
7, requiring confidentiality, while the
other section does not provide for con
fidential treatment of business informa
tion. I find this inconsistency in the bill
wlexplainable.

The penalties for violating the act have
been changed from those presently con
tained in the Export Control Act. Despite
the fact that the present penalties have
been used primarily as a deterrent, the
committee decided to do away with a
possible 1-year jail sentence for a viola
tion unless it could be proved that the
violator did so knowingly. During our
hearings and discussions of the commit
tee, there was no indication that the
present penalty provisions had been mis
used or abused. It is interesting that the
change is justified on the basis of "con
cern over the constitutional question of a
severe jail sentence and fine for unknow
ing violations." The present provisions
authorizing up to I-year imprisonment
for a violation has been part of the act
for 20 years, and nobody has been dis
turbed about it.

It seems to me that the proponents of
the bill should either decide whether they
want to have equal treatment between·
Communist and non-Communist coun
tries except for specific Presidential de
terminations or whether they want some
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differentiation retained as in the present
Export Control Act. Section 3(3) of the
bill states:

It is the pollcy of the United States that
any export controls found necessary shoUld
be applied uniformly to all nations with
which the United States engages in
trade· * ...

If, indeed, it is the intent of the bill
to have equal treatment between Com
munist and non-Communist nations.
why are unequal penalty provisions re
tained? Much harsher penalties are au
thorized in the event of exports con
trary to the act with knowledge that such
export will be used for the benefit of any
Communist-dominated nation. The com
mittee report properly states that this
subsection is identical to one now con
tained in the Export Control Act. What it
does not say is that the Export Control
Act-the present one-differentiates be
tween Comm~nist and non-Communist
nations, whereas this bill makes no such
differentiation and in no other place in
the bill is the term "Communist-dom
inated nation" used.

During our hearings, representatives
of the Department of Commerce ex
plained their desire to assist American
business with Its exports. That is one of
the major purposes of the Department of
Commerce..The Department of Com
merce has major programs underway fOl'
the expansion of U.S. exports to meet
the challenges posed by the unfavorable
changes in this country's balance-of
payments position and the substantial
drop recently in our normally favorable
bala.lce of trade.

Included among such programs are
overseas trade fairs and exhibits, perma
nent trade center operations in a num
ber of key cities in various areas of the
world, governmental trade missions, gov
ernmentally sponsored industry trade
missions, various market development
efforts, the organization and partial fi
nancing of jo;nt export associations,
and a wide variety of commercial pub
lications and information services.

Some of these are expansions of long
standinf Commerce activities in this
field, while others are recent additions.
In addition, Commerce strongly repre
sents the export trade promotional ele
ment within the executive branch on
both policies and programs, including
such. matters as adequate export financ
ing, export incentives and general re
ductions in tariff and non-tariff restric
tions. Commerce is also actively engaged
in reducing export documentation re

.quirements and has recently taken sev
eral major steps to reduCe the require
ments for shipper's Export declarations
which should result in considerable s~v

ings to the trading community md in
creased efficiency in their export opera
tIons. All of these efforts are currently
addressed primarily toward improvement
of this country's trade balance and bal
ance-of-payments position. They are
pointed, more specifically, to achieve
ment of a $50 billion export goal by 1973.

In further explicit support of both
this goal and general export expansion,
Commerce supplements its normal com
plement of contact with the interna
tional trading community through its

National Export Expansion Council and
the numerous Regional Export Councils
which draw ".Ipon representative busi
nessmen to advise the Department on
export policies and programs and to as
~ist in carrying them out. In addition,
there is the Cabinet Committee on Ex
pOct Expansion, chaired by the Secretary
of Commerce, and its several subgroups
whose main purpose is to achieve high
level policy coordination in interagency
efforts to attain the $50 billion export
goal and continuing export growth. In
recent years, Commerce has shown itself
ir:-:reasingly to be imaginative, construc
tive, and forceful in the promotion of our
international trade anG in the develop
ment of meaningful techniques to ac
complish this end. Even greater efforts
are now being addressed to this end.

The preceding comments relate pri
marily to export trade with free world
countries. The majority report on S. 2696
indicated that the emphasis of the pro
posed Export Expansion Commission
would be on trade with Eastern European
countries. In this regard, the record of
the Department of Commerce, as well as
that of other executive branch ager.cies
directly involved in the field of interna
tional trade, has been consistent with
both executive branch policies toward
this area and the realities of the trading
situations &.r.d potential between the
United States and Eastern European
countries. Trade in peaceful goods and
technical data has generally been favored
and facilitated as executive branch policy
permitted. From time to time there have
been exchanges of trade missions in vari
ous technically oriented groups. There
has been participation in some trade fairs
in Eastern Europe and reasonable re
laxation in U.S. export control has oc
curred. Most experts in East-West trade
that have appeared before our committee
and other congressional bodies on this
matter seem to agree that the problem
of increasing U.S. trade with Eastern
Europe rests primarily on matters such
as availability of export financing and of
most-favored-nation treatment, the
ability of Eastern European countries to
export on a competitive basis to the
United States goods that meet our mar
ket requirements and the generallimita
tion on the ability of Eastern European
countries to pay for increased exports
from the United States. The problem is
thus not primarily one of lack of U.S.
export promotion activity regarding U.S.
trade with these countries. However,
there appears to be no justification for
further unilateral initiatives by the
United States in the field of East-West
trade.

r would like to discuss further the
Commerce :Jepartment's activities re
ducing required paperwork for exporters.
On May 28, 1969, Kenneth N. Davis, Jl'1,
Assistant Secretary for Domestic and In
ternational Business of the Department
of Commerce, testified before our com
mittee as follows:

The Department is aware that recent de
velopments In documentation. computeriza
tion, containerization of merchandise, and
continuous movement of goods require re
vision and up-dating of our techniques for
obtaining compliance with export control
regulations and for collecting export statls-

tics. We have already made some progress
in this field of modernization. For example,
we have introduced and are expanding the
utilization of procedures for clearance of
the export cargo at inland ports of origin
17 new ports were announced within the last
30 days. We also found It possible to remove
the requirement for the vast majority of
export declarations valued at under $100.

"Beyond this, we are going forward with
experiments to test the feasiblllty of con
solidated monthly reports by shippers and
carriers, in summary form, or on computer
tape or punch cards in lieu of declarations
covering individual shipments. If this is
successful, we should be able in time to effect
a radical reduction in the use of export
declarations. We expect shortly to begin an
experiment designed to test the feasibility of
having some of the declarations submitted by
shippers directly to carriers, with some of the
necessary checking being done by carriers and
the remainder by the Census Bureau and the
Office of Export Control after the shipment
has left the country.

The D~partment has made good on
this statement, despite suggestions by
members of the committee that legisla
tion would be necessary to bring about
progress in the reduction of paperwork.

Perhaps members were basing their
statements on policies followed during
the previous administration.

I do not feel any responsibility to de
fend those whom they criticized. I do
feel, however, that this administration
in a relatively short period has taken
action to reduce paperwork and save
American exporters millions of dollars
without jeopardizing the security of the
United States.

On September 17, 1969, Secretary of
Commerce Stans announced the changes;

Effective October 1, exporters will not be
required to file shipper's export declarations
for general-license shipments to Free World
countries when the shipments are valued at
$100 through $250. At present, export dec
larations are not required for such shipments
to Free World countries when the shipments
are valued at less than $100. This Change
alone could ellmlnate 1'h mlIIlon documents
a year, or almost 20 percent of the total now
reqUired. At the same time, It would affect
statistically only about 1 percent of the
dollar value of U.S. exports.

General Ilcense shipments are those not
reqUiring a validated export license from the
Department's Office of Export Control.

Effective November 1 high volume ex
porters meeting requirements estabIlshed by
the Office of Export Control and Bureau of
the Censns have the option of filing monthly
export declarations Instead of a declaration
for each export shipment to Free World
countries of goods under Department of Com
merce Jurisdiction. Reports may be filed In
specified written summary form or provided
appropriately on computer tape or punched
cards that are compatible with systems used
by the Bureau of the Census.

This change will reduce paper work on
export shipments as the number of qualified
exporters avalling t.hemsel,es of this option
Increases.

Under a proposed rule change, exporters
no longer wlIl be required to submit export
declarations to the Bureau of Customs for
authentication before loading merchandise
moving under Department of Commerce gen
eral llcenses to Free World countries by air
or sea. Instead. they may submit the docu
ments directly t.o carriers that agree to re
,iew the declarations for acceptablIlty before
loading and to forward them subsequently to
Customs.

This proposed change could a1fect between
85 and 90 percent 01 all declarations cover-
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Ing .shipments to foreign countries other
than Canada. which already is exempt from
the pre-authentication rule. The effect could
be to reduce the expense of documentation
processing and runner time, reduce storage
and demurrage costs caused by delays In
paper work, and sPeed export shipments.

These changes are the result of the
Commerce Department's continuing ef
fort. in cooperation with industry and
other Government agencies to stream
line export procedures that in some in
stances have their origins back in the
19th century, While further improve
ment in documentation requlred by the
Government is needed, most of the docu
ments for export transactions stem from
commercial practices that only industry
can change.

I do not know, nor is It possible to
accurately estimate, the full dollar sav
ings the new procedures 'I\Iill achieve for
U.S. exporters. However. recent testi
mony by an industry spokesman before
our committee estimated the annual
costs to American exporters to be $100
million for filling out, filing, and proc
essing the shipper's export declaration.
Based upon this and other estimates, the
new procedures should lead to very sub
stantial savings for U.S. exporters.

There is still much to be done, and the
Department of Commerce, under its pres
ent capable leadership, intends to do it.

We have been assured that for years
it has been the Department's policy
limited only by budgetary restrictions
to maintain continual review of items re
quiring export licenses-adding to l?r
deleting from the list whenever condI
tions warranted. I have confidence that
the present administration intends to
implement that policy and think they
should be given an opportunity to prove
themselves, just as they have proved
themselves by reducing paperwork.

The committee hearings and in par
ticular the Information provided by the
administration have demonstrated that
no sharp reduction in regulatory author
ity is needed or warranted. The existing
Export Control Act has been shown to
have ample fiexibility to accomplish
everything that could be accomplished
through this new proposal.

The Export Expansion and Regulation
Act of 1969 as proposed in S. 1940 has
been modified to substantially restore
the authority it at first had sought to
weaken. We now have a bill which retains
parts of the original proposal, parts of
the present Export Control Act, and some
provisions which are Inconsistent with
both. Proponents of the bill apparently
feel that significant changes have been
made from the present Export Control
Act but the actual substance of these is
far'less than would appear. It must be
recognized that the bill will be inter
preted as a liberalization signal if noth
ing else. There is no evidence of the
Soviet Union's readiness to move toward
closer relations with the West which
would warrant overriding the President's
judgment that this is not the time to
signal a change in relations with a new
export control policy.

The President and the Department
of Commerce strongly oppose the added
features of the bUl for the reasons I
have given.

I. therefore. urge an extension of the
Export Control Act of 1949 with the mod
erate amendments approved by the other
body last Thursday. For that PUrpose I
have offered the pending amendment
which simply would provide for extt'nsion
of the present law plus the heretofore
referred to amendments. My amendment
would strike out all after the enacting
clause and substitute language passed
last Thursda:y in the other body by a
vilte of 272 to 7.

Mr. TOWER. Mr. President, w11l the
Senator from Utah yield to me without
losing his right to the floor?

Mr. BENNETT. I yield to the Senator
from Texas without losing my right to
the floor.

The PRESIDING OFFICER (Mr.
MURPHY in the chair) . The Senator from
Texas is recognized.

Mr. TOWER. Mr. President, I should
like to associate myself with the remarks
made earlier by the distinguished Sena
tor from Utah (Mr. BENNETT). Those of
us who serve on the Committee on Bank
ing and Currency are well aware of the
great knowledge and effective advocacy
of the ranking mInority member on the
committee. Consequently it comes as no
surprise to note that he has done all ex
cellent job of presenting the factual prac
tical reasons for our amendment. I would
like to submit my reasons for supporting
the amendment also, but I shall not take
the time of this body to go over the same
ground so adequately covered by the Sen
ator from Utah.

Instead I should like to dwell on some
of the philosophical reasons for support
ing a straight extension of the Export
Control Act of 1969. In the process of so
doing, I shall try to place the Export
Control Act in the context of the con
fiict between Soviet-Eastern bloc ideol
ogy and Western concepts of democracy.

There is a disturbing tendency on the
part of those who seek broader markets
for American products to forget the rea
son for which the Export Control Act
was developed. It was primarily devel
oped because this Nation found that it
was making a direct contribution to
Communist military and industrial
strength. We discovered that the supe
rior products developed by advanced
American technology were being used by
Soviet bloc countries to increase their
capability to make partial or total war
against the free world.

This reason is as relevant today as it
was when the Export Control Act was
first passed by Congress and signed into
law. Unless we are willing to accept some
very strange logic, we must concede that
the Soviet Union and her satellite ap
pendages are supplying the Communists
who are fighting Americans in Vietnam
with the wherewithal to continue doing
so. Russian and Eastern European cargo
vessels unloading in Haiphong harbor
offer irrefutable proof of this, and it
would take an ostrich-like approach to
viewing reality to contend that the Com
munist nations would not make use of
American-made machines and Ameri
can-developed technology to streamline
their war supply efforts if they were
available to them. In short, there is very
good reason for continuing this Nation's
effort to restrict the flow of strategic

gOOds to the Soviet Union and her East
ern European allies.

I do not argue. however. that this
should be a fixed. permanent. and un
yielding American policy. The Export
Control Act vests the President with dis
cretionary power to vary the degree to
which we limit the fiow of. American
goods to Communist nations. This is only
proper. We all look forward to the day
when the Communists will show some
indication that they are no longer inter
ested in forcefully expanding their phi
losophy throughout the world.

The President is and should be free
to encourage such a change of posture
on the part of tbe Communists. He may
well decide at some future time that a
relaxation of the restrictions on the flow
of strategic goods to the Communists
would encourage them to adopt a more
responsive attitude at the Paris pea,ce
table or a less expansionist approach to
the Middle East. On the other hand, he
may decide that the world situation dic
tates that Soviet Union and/or the East
European nations be denied the fruits
and benefits of American enterprise. If
this is necessary, and I hope it will not be,
the President should be able to act in
an appropriate manner,

Just as the United States shOUld not
have an unyielding irreversible policy
of "no trade" with Soviet bloc nations,
it should not have a similarly overly rigid
policy of unrestricted trade. There is
every bit as much unreasonable rigidity
in a policy of allowing our enemies un
restricted access to our technology and
productivity as there is in denying them
any access whatsoever to the products
of our free enterprise economy.

I think then that we must be careful
when we seek to broaden trade with
Communist nations. We must realisti
cally examine the uses to which Ameri
can products and know-how are put by
them. If they use them to provide con
sumer goods for their people. or if they
demonstrate that they use them to "build
bridges" to the West, then I say. "fine,"
let them have access to our goods. But,
if they use them to make war on Ameri
cans or to impose communism on free
men, then I say, "no"; this Nation will
not contribute its technology, its machin
ery and its enterprise to such endeavors.

We must also examine just what we
expect to gain from trading with Com
munist nations. Trade implies a two
way operation. They obviously want
what we produce. What do they pro
duce that this Nation wants or needs?
I fear that the answer is "very little." I
fear that this is so because the Commu
nist countries are more concerned with
applying their industrial might and
technological know-how to devising
methods for conquering individuals in
stead of satisfying their needs.

In conclusion, Mr. President, I
should like to deal with one additional
point. Opponents of a straight exten
sion of the Export Control Act have
argued that the present act places an
intolerable burden on American firms
seeking to expand their markets. Along
with my colleagues on the committee, I
have listened to the testimony of repre
sentatives of many large firms testify-
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ing as to the difficulties they have en
countered in securing export licenses.

I sympathize with those businesses.
They have a legitimate reason to desire
more efficient administration of the act.
But I think it important that they heed
the pledge of the representatives of the
Commerce Department to streamline the
administrative procedures involved in
obtaining an export license. Further
more, I think that they should note the
announced intention of the President of
the United States to follow a policy of
trade expansion whenever it is consistent
with the national well-being of the
United states. I am satisfied by the
pledges of the administration officials
and of the President speaking through
them. I certainlY do not think that the
Senate should force the President's hand
in this matter.

Let me say, however, that there will be
some hardship to businesses desiring to
do business with Eastern bloc nations as
a result of a simple extension of this act.
I feel that the vast majority of busi
nesses in this country are willing to make
this sacrifice if it is in the interest of na
tional security. This country has a tra
dition of businesses rising above short
term self-interest in order to secure the
best long-term interests of this Nation.
Because I believe that the price is small
in relation to the benefit gained, I feel
that our Government can fairly ask that
it be paid.

Mr. President, I urge that the Senate
agree to the amendment offered by the
senator from Utah.

Mr. BENNETT. Mr. President, I ask
for the yeas and nays on the amendment.

The yeas and nays were ordered.
Mr. BYRD of Virginia. Mr. President,

wUl the Senator from Utah yield?
Mr. BENNE'IT. I am happy to yield.
Mr. BYRD of Virginia. Mr. President,

I favor an extension of the existing Ex
port Control Act.

I feel the existing act provides the
necessary machinery and flexibility to
adjust the controls on our exports to
meet a changing world situation and
enable our export polley to continue to
further the foreign policy of the United
States.

My colleagues who support substantial
changes in the Export Control legisla
tion, seem to feel that the world situa
tion has changed substantially in the 20
years since the original Export Control
Act was enacted.

They would use a liberalization of the
Export Control Act to expand trade with
the Eastern European countries. They
seem to feel that the situation between
our country and the Communist bloc
countries has improved to the point
where the Congress should relax export
controls.

Both the President and the Depart
ment of Commerce have evidenced a de
sire to adapt the current export control
regulations to aid American business
wherever they feel it is justified. There
is flexibility in the present law.

But, I do not feel that our relationship
with the Soviet Union today warrants
passage of a bill that would announce a
sense of the Congress that trade should

be used to bUild diplomatic bridges with
the Communist countries.

I, for one, do not trust the Soviet
Union. I have only to look to Cuba In
1962 and, more recently, the invasion of
Czechoslovakia as evidence of the true
nature of Russian policy.

But we have an even more urgent rea
son not to relax our trade policy with
the Soviet Union-that is Vietnam.

It is inconceivable to me that we can
relax our export policy with the' Russians
while they provide the bulk of the war
materials to the North Vietnamese war
efforts.

Contrary to what many people are
starting to think, I do not see an early
end to the Vietnam conflict.

We continue to suffer casualties and
we continue to find Russian-built tanks
and helicopters on the battlefield.

So long as we have any troops com
mitted in South Vietnam, we' do them a
disservice by increasing the Communist
war-making potential.

In short, I do not feel that there is any
evidence that the Soviet threat to the
United States has become so minimal
that this body should announce its in
tent that our export policy be relaxed.
In fact, the Soviets have become a
stronger nation.

I do not feel that the Export Control
Act should be weakened at this time. The
act must continue to be administered in
such a way as to insure that equipment
and technology going to the Soviet Union
and other Communist countries are not
capable of being utilized to the detriment
of the United States.

Mr. President, I shall support the
amendment of the distinguished senior
Senator from Utah.

Mr. PERCY. Mr. President, will the
Senator from Minnesota yield?

Mr. MONDALE. I yield to the Senator
from lllinois.

Mr. PERCY. Mr. President, I would
not want to leave the Impression that
the minority side of the aisle does not
have an opposing view to that expressed
by the distinguished ranking member
of the Committee on Banking and Cur
rency. I support the bill and oppose the
present amendment. I have done so after
very long thought and deep considera
tion of this very important matter.

It is for both sound commercial and
political reasons that I rise in support of
the bill. As business witnesses testified
before the Committee on Banking and
Currency a market exists in eastern
Europe for nonstrategic peaceful goods
which the United States has now cut
off, for all practical purposes. Germany,
Italy, France, Britain, Japan, and other
developed countries on the other hand
are busy making export sales to East
ern Europe and, thus, are strengthening
their trade balance and their balance Qf
payments:

Mr. President, within recent months
I have visited everyone of those West
ern European countries and have talked
with government officials, as well as busi
nessmen. They feel it is incredible that we
are letting them get all this business, but
they are happy to have it.

The United States is desperately in

need of improving its balance of pay
ments, in fact more desperately in need
than any single Western European coun
try I have mentioned. They are doing a
land office business with Eastern Europe.

For the first half of this year, our bal
ance of payments shows a $10.7 billion
deficit on an annual basis for 1969. The
third-quarter flgure from preliminary
indications shows no reason for encour
agement. The U.S. trade balance which
has traditionally been a heavy surplus
enabling us to support further overseas
commitments has been wiped out in 1969.
In many cases Eastern European coun
tries have turned first to the United
States for various peaceful goods and
when denied them by us, they have
then turned to the Western European
countries which are more than happy to
get the export orders.

Mr. President, let me report as vividly
as I can on the relationships which exists
between our balance-of-payments def
icit, the security of the United States,
and particularly the security of Europe.

I have just today returned to the Sen
ate from NATO. We know that the troop
forces we have in the NATO countries
are threatened by the ability of the
United States to be able to support them
as we have, as we have a $1.5 billion def
icit in our balance of payments to sup
port our NATO troops.

We have with the NATO countries
alone a $15 blIlion budgetary item for our
costs in NATO. I think It is in the inter
ests of this country to maintain our pres
ent NATO commitment and I believe
that the administration firmly supports
maintaining our present troop level in
Europe but that level will be gravely en
dangered If we cannot find the dollars
to support our troops over there.

The bill does not seek to allow the ex
port of items which would be of military
potential to Eastern European countries.
It merely seeks to smooth the path for
the export of peaceful nonstrategic items
which are currently not allowed to be ex
ported, or which require a great deal of
paperwork in order to be exported. The
problem with these denials, as mentioned
before, is that the Eastern European
country can buy these items from other
Western countries. Moreover. the real
safety valve as written into the bill is
that the President is empowered to for
bid the export of any item to any coun
try if he deems that export to be against
the national interest.

We have taken fully into account in
the bill the fact that the President can,
at any time he wants, forbid the export
of any item he feels is contrary to the na
tional Interest by adding to the military
potential of Eastern Europe or any Com
munist nation.

The commercial problems of the cur
rent Export Control Act were well
summed up last year by Mr. David Pack
ard, who was then the chairman of
Hewlett-Packard and is now Under Sec
retary of Defense.

Let me emphasize that he gave this
letter to the Senate and the Committee
on Banking and Currency at the time he
was in civilian life, that he was speaking
then as a citizen and as a businessman.
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He was spealdng with great knowledge
in this field.

Here is what he had to say at that
time:

The high levei oC unilateral U.S. contro18
makes our marketing task much more dltll
cult. We must contend with the time and
added expense required to make formal ll
cense application. the long delays encoun
tered in obtaining decisions. and the fact
that our East European customers and our
East European sales force are never quite sure
whether a substantial portion of our product
line can be sold or not. Since most of the
material over which the United States exer
cises unilateral export controls is readily
available elsewhere. it seems to us that the
high level of these controls merely serves to
deny business to U.S. firms. The controls, in
effect, serve to push East European pur
chasers into the hands of our West European
and Japanese competitors who are only too
Wllllng to sell their prodUCts.

Mr. President, beyond strictly com
mercial interests, I think a political point
can be raised. To alleviate tensions
among the various countries, one of the
most important policies that can be fol
lowed 1> to have continuing contacts.
Trade relations are one such contact.
The normal flow of trade and business
can only help provide those contacts. If
we cut ourselves ot! from the normal
everyday flow of trade. how can we ex
pect to normalize political and diplo
matIc relations when we will not trade?

How many times must we trY the lit
mus test of a nation's real intentions?
This Is a phrase that Khrushchev him
self used when I met with him in 1959,
at the request of President Eisenhower,
along with 30 other businessmen and
political leaders, including Henry Cabot
Lodge. He merely said, "You do not in
tend to trade; therefore, it is incredible
to us that you intend to try to have any
kind of peaceful relationship."

Mr. President, I am not naive enough
to believe that Eastern European coun
tries would not try to take every con
ceivable advantage of us that they could.
Of course, they want to buy strategic
materials. Of course, they want to know
all our computer technology. Of course,
they want to have full knowledge of our
chemical plants. But if it Is strategic we
will not sell it to them. But on peaceful
non-strategic goods, if they cannot get
them from us, they will get identical
goods from Western Europe. and as long
as they can get identical goods from Ja
pan, they will do so.
lt is not so much the trading balance

we neeo., but international liquidity that
trade brings, the very thing that they are
able to provide and do provide.

The assumption Is made that, some
how or other, American businessmen are
naive, that when they go into these re
lationships, they get skinned, ane. that,
somehoW, the other side ends up with the
best of the bargain.

Mr. President, if there is anyone field
in this world where we are preeminent,
where we are looked up to and highly
regarded by every nation on earth, it is
in our ability to produce high-quality
goods at low cost.
.. I would say that when we trade with
these countries we take back certain
things we need. Certainly we need gold.
as we all know, right now, even if they

have a total need for our particular
product. If we sell to them, they have to
pay for the products they buy and we
need foreign exchange.

Mr. President, we should try to per
forate the Iron Curtain. They put it up.
We have been trying to perforate it and
to drag it down every place we can.

In every eastern country I have visited,
'Rumania, Czechoslovakia, Yugoslavia,
they franklY said, "Please, keep up these
contacts with us. We need a yardstick
by which to measure productivity, be
cause we do not even know what our
costs are."

A great deal of the dissatisfaction
which has occurred in Eastern European
countries has come about as a result of
comparing themselves adversely with the
standards established in the Western
European countries. They know about
these standards through trade.

We should encourage, not just facili
tate, trade. This is the great debate that
we had in the Committee on Banking
and Currency, as to whether we should
change one word-as to whether it is the
purpose or intent of the United states
and its government to "facilitate" trade,
which is in the current law, or to "en
courage" trade. That one word says to
the American business community, "You
are not disloyal when you deal in peace
ful, nonstrategic goods. We encourage
you to go ahead and trade, as long as
Western European countries are going
to get the business anyway."

In the last few days, NATO itself has
adopted an East-West trading relation
ship resolution. NATO has set up an
East-West Relations Committee, and
U.S. delegates participated actively. They
feel it is in the defense interests of all
of us to see whether or not, in those
areas where we are preeminent, we
should maintain contact. It is for those
reasons that I feel very strongly that
this modest, small start toward getting
Into business, .and doing business with
Eastern Europe and perforating and
continuing to take down the iron curtain
of the Eastern European countries is In
the national interest. It strengthens us,
not weakens us. We strengthen ourselves
by trading. We weaken ourselves when
we give up and let the Germans, the
Japanese. and everybody else do business
that we simply turn down. We should be
accepting. the business and doing it so
long as it is in the national Interest, so
long as it is in peaceful nonstrategic
goods, and so long as we have the lan
guage written into the bill that is on the
floor today, that the President has the
authority "to restrict the export of goods
and technology whic)1 would make a sig
nificant contribution to the military po
tential .of any other nation or nations
which would prove detrimental to the
national security of the United States."

That would seem to me to be adequate
protection for the interests of the United
States.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. PERCY. I Yield.
Mr. MAGNUSON. Mr. President, I

want to associate myself Wholeheartedly
with what the Senator from Illinois has
said. As he knows, I have long been an
advocate of a move in this direction.

Over and beyond, he stressed the eco
nomic value of this bill; but if I know of
one thing that Is a tool for world under
standing and peace, It Is trade in non
strategic items. It is a great bridge for
relieving tensions in the world. -

Will the Senator agree with me?
Mr. PERCY. I agree with the Senator.

There is no question that this Is the kind
of step we can take, with adequate secu
rity. toward peace and improving our bal
ance of payments. We seem incre:lible to
the countries of Western Europe. I go
there to argue that our balance of pay
ments is in trouble and that we need ot!
setting payments for troop costs, and yet
at the same time I see us turn down mil
lions and mUlions of dollars worth of
business that the Western European
countries do with Eastern European
countries. Western Europeans think we
are really naive.

Mr. MONDALE. Mr. President, we are
ready for a vote.

Mr. DOMINICK. Mr. President, I just
wanted to take the floor to say that I
certainly do not agree with the Senator
from Illinois in the position he has taken.
I have been opposed to this line of discus
sion and talk for a number of years. I
made a statement on it before the For
eign Relations Committee, and I have
made three or four speeches on it. I
am not going to take a long time now,
because I know we are all anxious to get
to a vote.

I am in support of the amendment of
the Senator from Utah (Mr. BENNETT)
and am opposed to expanding trade with
Communist-controlled countries. One of
my major reasons for doing so-and I
just want to get it in the record while
the Senator from Illinois is present-is
the fact that we do not trade with indi
viduals in those countries. All we trade
with is a government-controlled cor
poration representing the government. It
does not go to individuals or privately
owned companies. It does not aid in the
relationship of individuals. We simply
sell to a Communist-controlled agency.
It goes to the agent for each one of the
Communist countries of Eastern Europe,
and the Soviet Union besides.

I cannot conceive of why we should
put ourselves in the position of strength
ening the economies of Communist-con
trolled cor!>orations at the very time
when we have to expand our budget for
military purposes in order to protect us
from dangers posed by those very coun
tries. It seems to me idiotic.

Mr. President, after reading the com
mittee report on this bill, I must take ex
ception to the conclusion Which the ma
jority report reaches, as stated in the last
paragraph on page four of the report.
This paragraph reads as follows:

The committee believes that virtually every
major factor giving rise to the enactment of
the Export Control Act has undergone a ma
terial change in the past 20 years. Under this
circumstance, the committee beUeves, that
It would be unwise to extend. without
amendment, the existing law.

Where have these major changes oc
curred? Was it to show their dedication
to peace that prompted the Soviet mili
tary action against Czechoslovakia?
Does the continuing Soviet resupply of
arms to the Arab commandos show that
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the Soviet Union and her satellites want
to help relieve the tensions in the Middle
East? And what is there to indicate that
the Soviet bloc has changed its position
on the war in Vietnam? The evidence is
much to the contrary. Eighty-five per
cent, or more. of the military and eco
nomic materials that go to the North
Vietnamese are being supplied by the
same countries to whom we are now be
ing urged to grant more extensive trade
privileges.

Most of the factors which prompted
the enactment of the Export Control Act
in 1949 and the amendments thereto in
1962 are still with us. We must not lose
sight of the fact that the dominant rea
son for this act is to help protect the
national security of the United States.

Why is the Soviet bloc interested in
expanding trade? They produce very
little that the West wants or needs, but
they are very interested in having access
to our technological advancements. The
Russians, in particular. are interested in
obtaining complete production units, de
signed and built by us and delivered to
them ready to begin operation. This
frees Soviet engineers and scientists to
devote their energies to missiles and the
building of larger and larger rocket mo
tors and more sophisticated weapons.
This is a major reason why we should be
very cautious about giving the Soviet
bloc greater access to strategic materials
and equipment.

The present Export Control Act has
not been a complete barrier to trade
with the Soviet bloc. The present law is
very flexible. At times I have felt it to be
too flexible. It allows the President to
vary the nature and extent of export
controls from time to time, country to
country, and commodity to commodity,
depending on the international problem
that in his judgment calls for the appli
cation of such controls. Thus, the Presi
dent has under the present law the au
thority. in times of improved interna
tional conditions. to relax the adminis
tration of the law. and to tighten it in
times of international tension.

In recent years, export licenses have
been granted to ship substantial quan
tities of equipment and material to So
viet bloc countries, much of it having
both civilian and military applications,
for example: Since 1966, we have ex
ported the following items to the follow
ing Soviet bloc countries:

Bulgaria: Polymerization plastic ma
terials, electronic navigation aids.

Czechoslovakia: Synthetic rUbber;
molybdenum ores and concentrates;
electronic computers; parts for elec
tronic data processing machines; metal
working rolling mills; metalworking
machinery; industrial trucks and similar
handling equipment; nuelear radiation
detecting and meaSUlmg instruments;
power cranes and shovels, wheel or truck
mounted.

East Germany: Synthetic rubber; cop
per and copper allows; electronic com
puters; parts for electronic data process
ing machines; tire and rubber processing
machinery; X-ray and radiological ap
paratus; nuclear radiation detecting and
measuring instruments.

Hungary: Synthetic rubber; electronic
computers; parts for electronic data

processing machines; metalworking mill
ing machines; telecommunications ap
paratus; scientific, measuring, and con
trolling instruments.

Poland: Synthetic rubber; elasticizers;
glycerine; iron and steel hoop or strip;
cobalt and cobalt alloys; gear cutting
machines; metalworking lathes; rolling
mills and parts; rubber extrUding, tire,
and rubber processing machinery.

Rumania: Synthetic rUbber; natural
phosphates; benzene; rubber compound
ing chemicals; polymerization plastic
materials; iron or steel plates or sheets;
oil pipe of iron or steel; iron. 01' steel
pipes and tubes other than oil pipe; iron
and steel structures and finished parts;
electronic computers; internal combus
tion engines; metalworking presses;
high frequency transceivers; electronic
navigational aids; electronic search and
detection apparatus. inclUding radar;
scientific, measuring, and controlling in
struments.

U.S.S.R.: Coal tal' and other cyclic
intermediates; rubber compounding
chemicals; alcohols and polyhydric al
cohols; organic acids and chemicals;
oxides and hydroxides of strontium.
barium, or magnesium; aluminum oxide;
polymerization plastic materials; rea
gents for concentration of ores, metals,
or mineralS; iron or steel plates and
sheets; oil pipe of iron or steel; iron and
steel structures and finished parts; in
ternal combustion engines-not for air
craft; electronic computers; gear cut
ting machines; metalworking grinding
and polishing machines; metalworking
presses; converters, molds, and casting
machines; metal processing furnaces and
ovens; rubber extruding, tire, and rub
ber processing machinery; electronic
navigational aids; telecommunications
apparatus; parts and accessories for
tractors and motor vehicles.

These are just a few in the long list
of exports to the soviet bloc. I feel that
the Senate bill will not bring about an
improvement, but would actually weaken
our control over exports of strategic ma
terials. For that reason I urge that we
adopt this amendment and vote to ex
tend the existing Export Control Act.

Mr. BROOKE. Mr. President, the bill
which we are considering today is of very
special significance. For the first time in
over 20 years, Congress is focusing on
export expansion as distinct from simple
export control. The title of the legisla
tion itself carries the message very
clearly: in place of the old Export Con
trol Act, we have proposed the Export
Expansion and Control Act of 1969.

This is more than a change in em
phasis; the new regulations and reviews
required by the committee bill will have
a significant impact on our overall bal
ance of payments, the health of our do
mestic industry, employment and our
gross national product.

As the committee report makes clear,
the original Export Control Act wa%,
passed in 1949, at a time of heightening
international tension and steady depend
ence upon the United States as a source
of supply for a wide variety of industrial
prodUCts. But that was 20 years ago.
Since then, the nations of Europe have
recovered and indeed surpassed their

previous industrial strength. Japan has
become the third largest trading nation
in the world. The vast majority of indus
trial and chemical products of which the
United States was the sole source in 1949,
are now readily available from a variety
of sources both in the Western and the
Eastern worlds.

In 1949, it made sense for the Con
gress to require a strict supervision over
exports from the standpoint of national
security, foreign policy interests, and
protection of the domestic economy from
excessive drain of scarce materials. In
1949, there were easily 1,300 prodUCts of
military or industrial significance which
could be obtained in sufficient quantity
nowhere but in this country. It was in
our national interest to prevent these
chemicals and industrial products and
alloys from becoming available to the
Communist states of Eastern Europe, for
at that time we did not know what their
plans for military expansi6n and con
quest might be. As the sole source for
many of these goods, it was essential that
we first protect our own markets and
make these scarce resources available to
our own manufacturers.

All of these considerations are still
valid. There are probably many hundreds
of products which we make in better
quality than the other nations of the
world; there is no doubt but that we are
still the sole source of some of them,
And there are some goods which are of
military or strategic value and which we
would not want to sell to Communist
states under any circumstances. But I
submit that disinfectants, cement, vac
cines, yellow corn, textile finishing agents
and fabrics. and herbicides and insecti
cides-to name but a few products for
which export licenses are now required
are not likely to be among them, These
products are available from a multitude
of sources inclUding the Soviet Union
and Eastern Europe as well as a number
of the developing nations of the world.
To continue to require licenses for their
export to Eastern Europe, with its in
herent implication that such sales are
somehow questionable if not downright
unpatriotic, is of dubious economic or
strategic value.

From the point of view of foreign
pollcy, also. an exclusive emphasis on ex
port control does not seem to be in our
national interest. In 1949, the Soviet
Union had just devoured the states of
Eastern Europe. Any product which was
sold to them would be of direct benefit to
our former ally tmned enemy. A
strengthened Communist monolith in
Europe could only threaten the security
and well-being of the nations of Western
Europe which were still trying to dig out
from the ravages of a dreadful war. This
is not the situation today. Our Western
Allies are stronger than ever, and are
trading in increasing amounts with their
neighbors to the East. The Eastern states
themselves have shown an unexpected
degree of independence from the Soviet
Union, refusing to be fully integrated
into the economic grid, seeking trading
partners and tourists from the West, and
emphasizing national development rath
er than Communist ideology. It is now in
our national interest to encourage such
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port of the majority of Americans. I
judge it to be the most sensible approach
to the altered circumstances of interna
tional relations in the 1970's.

Mr. President, I urge the Senate to
pass the bill in full realization that it
will provide the United States with an
enlightened and promising new direction
for the fateful decade ahead.

Mr. MONDALE. Mr. President, the
committee opposes the amendment.

Mr. BENNETT. Mr. President, I ask for
a vote.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of
the Senator from Utah, in the nature of a
substitute. On "this question the yeas and
nays have been ordered and the clerk
will call the roll.

The bill clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Nevada
(Mr. CANNON), the Senator from ldaho
(Mr. CHURCH), the Senator from Missis
sippi (Mr. EASTLAND). the Senator from
North Carolina (Mr. ERVIN), the Sena
tor frop:l Tennessee (Mr. GORE) , the
Senator from Indiana (Mr. HARTKE), and
the Senator from Minnesota (Mr. Mc
CARTHY) are necessarily absent.

I also announce that the Senator from
Nevada (Mr. BIBLE). the Senator from
Missouri (Mr. EAGLETON). the Senator
from Massachusetts (Mr. KENNEDY), the
Senator from Rhode Island (Mr. PELL) ,
and the Senator from Alabama (Mr.
SPARKMAN) are absent on ofticial busi
·ness.

I also announce that, if present and
voting, the Senator from Massachusetts
(Mr. KENNEDY) would vote "nay."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from New York (Mr. GOOD
ELL). the Senator from Oregon (Mr.
HATFIELD), the Senator from Idaho (Mr.
JORDAN). the Senator from South Da
kota (Mr. MUNDT), the Senator from
Ohio (Mr. SAXBE). the Senator from Illi
nois (Mr. SMITH) and the Senator from
Alaska (Mr. STEVENS) are necessarily
absent.

The Senator from New York (Mr.
JAVITS) is absent on ofticial business.

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business.

If present and voting the Senators
from New York (Mr. JAVITS and Mr.
GOODELL), and the Senator from Oregon
(Mr. HATFIELD) would each vote "nay."

The result was announced-yeM 34,
nays 44, as follows:

[No. 131 Leg.]
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ernment policy has had the effect of cur
tailing American exports to the detri.
men~ of our balance of trade.

For this reason, we have chosen t{) em
phasize that it is the polley of our Gov
ernment to encourage the expansion of
trade with all countries with which we
have diplomatic or trading relations, im
posing only certain carefully defined na
tional security limits. Only those goods
which. in the decade of the 1970's, would
make a significant contribution to the
military potential of an unfriendly
state, or which must be conserved in or
der to protect domestic industry, would
be placed on the restricted list.

In order to carry out this policy, the
Secretary of Commerce is instructed by
the committee to conduct a thorough re
view of the present commodity control
lists with a view to making whatever
changes are necessary in the list in order
to further the policy and provisions of
the act. And the Secretary is specifically
instructed to take all steps necessary to
encourage the development and promo
tion of trade with the Soviet Union and
the nations of Eastern Europe.

On one point in particular I believe
the RECORD should be clear. The bill does
not in any way diminish the President's
authority to protect the national security
of the United States. Indeed, I would
assert that it provides him additional
avenues through which to do so. We
should have learned by now that positive
inducements to economic and other co
operation may well be the sturdiest bar
riers against hostile acts. The bill af
fords the President greater flexibility
than In the past to seek out opportunities
for erecting some positive structures of
peace.

In doing so, however, the legislation
leaves to the President ample discretion
to determine whether, in partiCUlar cir
cumstances, the national security is bet
ter served by restrictive or expansionist
policies on trade with other nations. To
be sure the bill creates a new philosophi
cal context in which the President will
be exercising his authority. It indicates
a clear congressional preference for ef
forts to expand trade, where it is safe,
profitable, and prudent to do so. But the
language of the bill clearly reserves to
the President the determination in spe
cific cases. It may be that the Chief Ex
ecutive will find that little or no immedi
ate change in U.S. export controls over
trade with Soviet bloc countries should
be attempted.

The central point is that, if the oppor
tunity does arise for the President to
establish more fruitful trading relation
ships with one or more memhers of the
Soviet bloc, the bill will enable the
United States to do so. That is an au
thority which, I believe, a President as
sensitive and concerned about interna
tional problems as Mr. Nixon is will find
exceedingly valuable.

I was pleased and honored to work
with the Senator from Maine (Mr.
MUSKIE), the Senator from Minnesota
(Mr. MONDALE), the Senator from lllinois
(Mr. PERCY), and my other colleagues on

.the committee in forging this bipartisan
proposal. I consider this new emphasis
in U.S. policy a wise and well-designed
initiative. I believe it will enjoy the sup-

trends. By selling our goods to the East
ern. European states, we can help to in
sure that they will develop national in
dustries and thereby decrease their de
pendence upon the bloc as a whole.

Finally, from the point of view of pro
tecting scarce resources, I seriously doubt
that control is as essential as it once was.
To be sure, there are some products
which are still in short supply and which
the United States must preserve for do
mestic use. But world trade has expanded
considerably since 1949. New sources of
supply have been found on literally every
continent. Vast supplies of copper and
nickel, of oil and industrial diamonds,
have been found in hitherto unsuspected
regions of Africa. The Soviet Union has
explored its own hinterland and ·discov
ered domestic sources of virtually every
chemical and metal known to man. Prod
ucts which once were In short supply are
now available, and are obtained, from re
gions no one had even heard of 20 years
ago. Thus the "short supply" justification
for stringent export controls is also due
for a thorough investigation.

Export expansion is in our national
interest. We now have an unfavorable
balance of payments. Higher wages and
production costs necessarily drive up the
cost of our products, and make them less
competitive on the world market. Yet, be
cause of the quality of certain goods we
are able to sell our products, and should
be able to sell more of them, to our trad
ing partners. Increased sales abroad
mean increased job opportunities, and
more wages with which to purchase other
products. An expansion of our exports
thus benefits all sectors of the American
economy, as well as restoring a favorable
balance of payments and a greater con
fidence in the American dollar abroad.

The committee found that while the
United States accounts for 16 percent of
total free world exports, it has only 2 per
cent of total free world exports to Rus
sia and Eastern Europe. A review of· our
export control policy and an expansion of
our exports to these few nations may not
provide the whole answer to our eco
nomic problems, but by creating a
healthier atmosphere within which to
work, and a healthier world trade pat
tern, it will al~eviate one barrier to eco
nomic progress which is not only unnec
essary but actually harmful to American
business and industry.

The Committee on Banking and Cur
rency held extensive hearings on our ex
port policies. Its findings are worthy of
reiteration for the balanced perspective
and constructive suggestions which they
embody. Very briefly, the committee
found that the quantity and composition
of U.S. exports has a very definite bear
ing upon the welfare of our domestic
economy and upon the fulfillment of our
foreign policy objectives. It found that
totally unrestricted export of materials
without regard to their military potential
may adversely affect our national security
and that of our allies. But the committee
also found that unwarranted restriction
of U.S. exports has a serious adverse ef
fect upon the stability of our currency,
and therefore upon our domestic econo
my. And we found that the uncertainty
and ambiguity embodied in present Gov-
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amendment to the present SUbstitute and
ask that it be read,

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 3, line 4. after the word "extent".
strike out "absolutely".

Mr. MILLER. Mr. President, the pur
pose of the amendment is to make this
part of the bill read exactly the same as
the succeeding two sentences, where they
refer only to the extent necessary, rather
than to the extel).t absolutely necessary.
My amendment would strike out the word
"absolutely." I have discussed this with
the manager of the bill. I understand
that he is amenable to accepting it.

Mr. MONDALE. The committee has no
objection and will be glad to take the
amendment.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of
the Senator from Iowa.

The amendment was agreed to.
The PRESIDING OFFICER. The bill

is open to further amendment.
SEVERAL SENATORS. Vote! Vote!
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment
in the nature of a substitute for the
House bill, as amended. The yeas and
nays have been ordered.

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order, and would
the Chair please restate what we are
about to vote upon?

The PRESIDING OFFICER. The ques
tion is on agreeing to the language of S.
2696, as amended, as a substitute for the
House bill.

Mr. BYRD of West Virginia. I thank
the Presiding Officer.

The PRESIDING OFFICER. On this
question the yeas and nays have been
ordered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia (after
having voted in the affirmative). Mr.
President, I have already recorded my
vote as "yea" on this question. I have a
live pair with the able majority leader,
the Senator from Montana (Mr. MANS
FIELD). If he were present, he would vote
"yea." If I were pennitted to vote I
would vote "nay." Therefore, I with
draw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada
(Mr. CANNON), the Senator from Idaho
(Mr. CHURCH), the Senator from Missis
sippi (Mr. EASTLAND), the Senator from
North Carolina (Mr. ERVIN). the Senator
from Telmessee (Mr. GORE), the Senator
from Indiana (Mr. HARTKE), the Senator
from Minnesota (Mr. MCCARTHY), the
Senator from Arkansas (Mr. MCCLEL
LAN). the Senator from Georgia (Mr.
RUSSELL). and the Senator from Georgia
(Mr. TALMADGE) are necessarily absent.

I also announce that the Senator from
Nevada (Mr. BIBLE), the Senator from
Missouri (Mr. EAGLETON). the senator
from Massachusetts (Mr. KENNEDY), the
Senator from Montana (Mr. MANSFIELD).
the Senator from Rhode Island (Mr.
PELL), and the Senator from Alabama
(Mr. SPARKMAN) are absent on official
business.

becomes the order of business, amend
ments can be offered at that time.

Is there objection to the present con
sideration of the House bill?

Mr. COTTON. Mr. President, reserv
ing the right to object, I want to make
perfectly sure that we understand what
is being done. If the unanimous-consent
request is agreed to. the House bill will
be before the Senate.

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. COTTON. Then I must object. I
do not desire an opportunity to have a
record vote against the House bill, but I
do desire an opportunity for a record
vote, so that I can vote "nay" on the
Senate bill, which I consider to be a
monstrosity.

Mr. MONDALE. Mr. President. will the
Senator yield?

Mr. COTTON. I yield.
Mr. MONDALE. The modified measure

is the Senate version against which the
Senator from New Hampshire may vote,
if he desires.

The PRESIDING OFFICER. If the
Chair correctly understands. the Senator
from New Hampshire does not want to
vote objection to the House bill even as
amended. Is that correct?

Mr. COTTON. It is not clear to the
senator from New Hampshire. Is this
unanimous-consent request a request
that the House bill be substituted for the
Senate bill?

The PRESIDING OFFICER. Not yet,
no.

Mr. COTTON. If it is granted, it will
be.

The PRESIDING OFFICER. It is de
sired to get the House bill before the
Senate; and before the Senate language
can be added to the House bill. it will
have to be offered as an amendment.
In other words, the House bill will be
before the Senate, and the language of
the Senate bill will be offered as an
amendment to the House bill.

Mr. COTTON. So that a rollcall vote
on the amendment, which adds or sub
stitutes the Senate language to the
House bill, will be the same as a rollcall
vote on the final passage of the Senate
bill had it been left intact.

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. COTTON. Then. I withdraw my
objection.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to the
consideration of the House bill.

The bill is open to amendment.
SEVERAL SENATORS. Third reading.
Mr. MONDALE. Mr. President, I move

that the language of S. 2696 be substi
tuted for the text of the House bill.

Mr. COTTON. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. MILLER. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. :MILLER. Is it in order now for me

to offer an amendment to the pending
substitute?

The PRESIDING OFFICER. It is in
order.

Mr. MILLER. I send to the desk an
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So Mr. BENNETT'S amendment in the
nature of a substitute was rejected.

Mr. MONDALE. Mr. President, I ~nove

to reconsider the vote by which the
amendment was rejected.

Mr. MUSKIE. Mr. President, I move
to lay tha~ motion on the table.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be pro
posed, ~he question is on the engross
ment and third reading of the bill.

The bill (S. 2696) was ordered to be
engrossed for a third reading and was
read the third time.

Mr. MONDALE. Mr. President, I ask
unan;.mous consent that the Senate
proceed to the consideration of HR.
4293, the companion bill.

The PRESIDING OFFICER. The bill
will be stated by title.

The LEGISLATIVE CLERK. A bill (RR.
4293) to provide for continuation of au
thority for regulation of exports.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from Minnesota.

Mr. COTTON. Mr. :::>resident, re,,~rv

ing the right to object, if the House bill
is substituted, there will be no oppor
tunity for a record vote on the passage
of the Senate bill. I therefore object to
the substitution.

Mr. Presidt:!nt, I ask for the yeas and
nays on the passage o~ the Senate bill.

Mr. MONDALE. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MONDALE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

Mr. MILLER. Mr. President, I object.
The PRESIDING OFFICER. Objection

is heard. The clerk will continue to call
the roll.

The bill clerk resumed the call of the
roll.

Mr. MONDALE. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, is is so ordered.

Mr. MONDALE. Mr. President, I un
derstand that we have had third read
ing of the Senate bill and that amend
ments are therefore not in order.

The PRESIDING OFFICER. I am ad
vised by the Parliamentarian that third
reading has been had on the Senate bill
and that amendments are not in order
on the senate bill. When the House bill
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EXPORT EXPANSION AND REGULA
TION ACT OF 1969

The Senate resumed the consideration
of the bill H.R. 4293 to provide for con
tinuation of authority for regulation of
exports.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

On this question the yeas and nays
have been ordered and the clerk w1ll call
the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia (after
having voted in the affirmative.) On this
vote I have a pair with the distinguished
majority leader, the Senator from Mon
tana (Mr. MANSFIELD). If he were present
and voting. he would vote "yea;" if I
were at liberty to vote, I would vote
"nay." I withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Nevada
(Mr. CANNON), the Senator from Idaho
(Mr. CHURCH), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator
from North Carolina (Mr. ERVIN), the
Senator from Tennessee (Mr. GORE),
the Senator from Indiana (Mr. HARTKE),
the Senator from Minnesota (Mr. Mc
CARTHY), the Senator from Arkansas
(Mr. MCCLELLAN), the Senator from
Georgia (Mr. RUSSELL), and the Senator
from Georgia (Mr. TALMADGE) are neces
sarily absent.

I also announce that the Senator from
Nevada (Mr. BIBLE), the Senator from
Missouri (Mr. EAGLETON), the Senator
from Massachusetts (Mr. KENNEDY), the

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives by Mr. Hackney, one of its
reading clerks. announced that the
House insisted upon its amendments to
the bill (S. 1857) to authorize appropri
ations for actiVities of the National Sci
ence Foundation pursuant to Publ1c Law
81-507, as amended, disagreed to by the
Senate; agreed to the conference asked
by the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
MILLER of California, Mr. DADDARIO: Mr.
DAVIS of Georgia. Mr. BROWN of Cali
fornia, Mr. FULTON of Pennsylvania, Mr.
BELL. and Mr. MOSHER were appointed
managers on the part of the House at the
conference.

The message also announced that the
House disagreed to the amendment of the
Senate to the bill (H.R. 474) to establish
a Commission on Government Procure
ment; asked a conference with the Sen
ate on the disagreeing votes of the two
Houses thereon, and that Mr. HOLIFIELD,
Mr. ST GERMAIN, and Mr. HORTON were
appointed managers on the part of the
House at the conference.

certain action, adverse, In our opinion, to
the park, unless it could be stayed by
at least· the opportunity to have the
hearings.

I appreciate very much what the Sen
ator has done.

Mr. ALLOTT. I thank the Senator
from Pennsylvania.

LEGISLATIVE PROGRAM
Mr. GRIFFIN. Mr. President, while a

number of Senators are in the Chamber,
I wish to ask the acting majority leader
to indicate what he expects will trans
pire for the remainder of the day and
the remainder of the week, if possible.

Mr. BYRD of West Virginia. Mr. Pres
ident, after the disposition of the meas
ure before us, it is the intention of the
leadership to lay before the Senate for
consideration tomorrow H.R. 11959, the
bill dealing with veterans' education and
training assistance. It is the intention of
the leadership to have the Senate ad
journ until 12 noon tomorrow, without
any further votes today, following dis
position of the pending measure; and if
we are able to complete action on the vet
erans bill tomorrow, it is the intention of
the leadership to go over until Monday
next.

Mr. GRIFFIN. I thank the distin
guished Senator.

HEARING ON INDEPENDENCE
NATIONAL HISTORIC PARK

Mr. ALLOTT. Mr. President. as a re
sult of my conversation with the Senator
from Nevada (Mr. BIBLE), chairman of
the Subcommittee on Parks and Recrea
tion of the Committee on the Interior,
hearings will be scheduled on S. 2940 as
soon after Senator BIBLE returns to
Washington as is ·practicable.

I wish to thank Scnator BIBLE for his
cooperation and for agreeing to setting
hearings on this matter, because the sit
uation is somewhat urgent. The Inde
pendence National Park contains some
inholdings, which are planned to be ac
quired by the Park Service, upon which
an option for purchase expired Octo
ber 21, 1969. I understand. however, that
the owners of this property are willing
to extend the option providing the Sen
ate committee will agree to hold hear
ings. Therefore, this action is significant.

It should be made clear that the agree
ment to schedule hearings by the sub
committee chairman in no way commits
him on the merits of the measure. and
I would not want any of my comments
construed to indicate otherwise. Further,
I wish to make it clear that this Senator
reserves all of his rights. and is not com
mitted either way on the melits of the
bill.

Mr. SCOTT. Mr. President. will the
Senator from Colorado yield?

Mr. ALLOTT. I yield.
Mr. SCOTT. I want to thank the Sen

ator very much, on behalf of both Sen
ators from Pennsylvania, for arranging
the hearings on this urgent matter where
the people involved would have to take

shire ever takes any action in the Senate
that is In any wayan inconvenience or
that works a hardship on Members of
the Senate. But this bill In its present
form, is, In my opinion, not only a men
ace t{) our national security but an un
warranted affront to the President of
the United States.

Therefore, I ask for the yeas and nays
0011 final passage.

The yeas and nays were ordered.

Hruska
Ml1ler
Murphy
Pearson
Scott
Spong
Stennis
Thurmond
Wliliams, Del.

Pastore
Percy
Prouty
Proxmire
Randolph
Ribicoll'
Schwelker
Smith, Maine
Symington
Tydings
Wlillams, N.J.
Yarborough
Young, N. Dak.
Young, Ohio

Inouye
Jackson
Jordan, N.C.
Long
Magnuson
Mathias
McGee
McGovern
McIntyre
Metcalf
Mondale
Montoya
Moss
Muskle
Nelson
Packwood

NAYS-27
Curtis
Dodd
Dole
Dominick
Fannin
Griffin
Gurney
Hansen
Holland

Baker
Bible
Cannon
Church
Eagleton
Eastland
Ervin
Goldwater
Gore

PRESENT AND GIVING A LIVE PAIR, AS
PREVIOUSLY EECORDED-1
Byrd of West Virginia, against.

NOT VOTING-26
Hartke PeU
Hatfield Russell
Javits Saxbe
Jordan. Idaho Smith, Ill.
Kennedy Sparkman
Mansfield Stevens
McCarthy Talmadge
McCleUan Tower
Mundt

Aiken
Anderson
Bayh
Brooke
Burdick
Case
Cranston
Ellender
Fong
Fuibright
Goodell
Gravel
Harris
Hart
Hollings
Hughes

Allen
AUott
Bellmon
Bennett
Boggs
Byrd. Va.
Cook
Cooper
Cotton

So Mr. MONDALE'S amendment In the
nature of a substitute, as amended, was
agreed to.

The PRESIDING OFFICER (Mr,
HUGHES in the chair). The question is on
the engrossment of the amendment and
third reading of the bill.

The amendment was ordered to be en
grossed and the bill to be read a third
time.

The bill was read the third time.
Mr. COTTON. Mr. President. it is very

rare that the Senator from New Hamp-

I further announce that, if present and
voting, the Senator from Georgia (Mr.
RUSSELL) would vote "nay."

I also announce that, if present and
voting, the Senator from Massachusetts
(Mr. KENNEDY) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER),
the Senator from Oregon (Mr. HAT
FIELD), the Senator from Idaho (Mr.
JORDAN). the Senator from South Da
kota (Mr. MUNDT), the Senator from
Ohio (Mr. SAXBE), the Senator from Illi
nois (Mr. SMITH), the Senator from
Texas (Mr. TOWER), and the Senator
from Alaska (Mr. STEVENS) are neces
sarily absent.

The Senator from New York (Mr.
JAVITS) is absent on official business.

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business.

If present and voting. the Senator from
Oregon (Mr. HATFIELD) would vote
"yea."

On this vote. the Senator from New
York (Mr. JAVITS) is paired with the
Senator from Texas (Mr. TOWER). If
present and voting, the senator from
New York would vote "yea" and the Sen
ator from Texas would vote "nay."

The result was announced-yeas 46,
nays 27. as follows:

(No. 132 Leg.)
YEAS--46
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So the bilI H.R. 4293 was passed.
Mr. MONDALE. Mr. President, I move

that senate bill 2696 be indefinitely
IAlstponed•.

The motion was agreed to.
Mr. MUSKIE. Mr. President, I move

that the vote by which the bilI was passed
be reconsidered.

Mr. BYRD of West Virginia. Mr. Pres
ident, I move to lay that motion on the
table.

The
amount
in
CIllumn
IV,
plus
lhe
follow
ing for
each
de
pend
ent in
excess
of Iwo:

184 10
119 7
199 10".

$240 $15

One de- Two de- More than
pendenl pendenls Iwo de

pendenls

Column Column Column Colum n
II III IV V

Node
pendents

"Column I

Type of
program

Instilulional:
Full·lime..•• $190 $218
Three-

quarfer-
140 162Iime._. ___

Hall·lime. ___ 90 107
Cooperative.. __ •. 155 177

•

amended by striking out the material pre
ceding clause (I), and inserting in lieu
thereof the following:

"(a) The Administrator may approve the
pursuit by an eligible veteran of flight train
ing where such training is generally accepted
as necessary for the attainment of a recog
nized vocational objective in the field of
aviation or where generally recognized as
ancillary to the pursuit of a vocational en
deavor other than aviation. subject to the
following conditions:".

(b) The last sentence of subsection (b)
of section 1677 of such title is amended by
striking out "$130" and inserting in lieu
thereof "$190".

(C) Section 1677 of such title is further
amended by adding at the end thereof a new
subsection as follows:

.. (c) (1) In any case, in which a veteran
wishes to pursue a course in flight training
under this section but does not pcssess a
valid private pllot's license and has not sat
Isfactorily completed the number of hours
of flight instruction required for a private
pilot's license, the Administrator is author
Ized to make a direct loan to such veteran
to pursue the flight training required for a
private pilot's license.

"(2) Loans made under this subsection
may be made In any amount not exceeding
$1,000 or 90 per centum of the established
charges for tuition and fees which simllarly
circumstanced nonveterans enrolled in the
same filght-tralnlng course are required to
pay, whichever amount Is less; and such
loans shall bear interest at a rate determined
by the Administrator, but not to exceed 6
per centum per annum.

"(3) Loans made under this section shall
be repayable In equal monthly installments
over a period of time not to exceed three
years commencing (A) upon the fallure of
the eligible veteran to enter upon a course
of training under subsection (a) of this sec
tion within one year after obtaining a pri
vate pilot's license, or (B) upon failure to
satisfactorily complete such a course of
training within one year after enrollment in
a course of training under subsection (a )of
this section.

"(4) Loans made under this section shall
be made upon such other terms and
conditions as may be prescribed by the
Administrator."

SEC. 103. (a) The table (prescrIbing edu
cational assistance allowance rates for eli
gible veterans pursuing educational pro
grams on half-time or more basis) contained
in paragraph (l) of section 1682(a) of title
38, United States Code, is amended to read
as follows:

(b) Beetlon 1682(b) of such tltle is
amoanded by strIking out "$130" and insert
ing in lieu thereof "$190".

Column Column Column
"Column I II III IV- Two or

No de- One de- more de·
Type of Irainin" pendenls pendenl penden!s

Institutional:
Full·lime..... Sl60 $219 .<255
Three·quarter.lime..... 116 160 1&9
Hal·lime.............. 80 109 124

Insliluliona on·farm, ap'
prenliee, or olher on·job

138 182 219training: Full·lime... _....

ORDER FOR ADJOURNMENT

Mr. BYRD of West Virgir..ia. Mr. Pres
ident, I ask unanimous consent that,
when the Senate completes its business
today, it stand in adjournment until
12 o'clock: noon tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. What is
the will of the Senate?

Where any full-time trainee has more than
two dependents and is not eligible to receive
additional compensation as provided by sec
tion 315 or section 335 (Whichever Is appli
cable) of this title, the subsistence allow
ance prescribed in column IV of the fore
going table shall be Increased by an addi
tional $7.30 per month for each dependent
in excess of two:'

SEC. 102. (a) Subsection (a) of section
1677 of title 38, United States Code, is

VETERANS EDUCATION AND TRAIN
ING ASSISTANCE AMENDMENTS
ACT OF 1969

Mr. BYRD of West Virginia. Mr. Pres
ident. I ask unanimous consent that the
Senate proceed to the consideration of
Calendar Order No. 484.

The PRESIDING OFFICER. The bill
will be stated by title.

The ASSISTANT LEGISLATIVE CLERK. A
bill-H.R. 11959-to amend chapters 31,
34, and 35 of title 38, United States Code,
in order to increase the rates of voca
tional rehabilitation, educational assist
ance, and special training allowance
paid to eligible veterans and persons
under such chapters. .

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill, which had
been reported with an amendment to
strike out all after the enacting clause
and insert:

That this Act may be cited as the "Veter
ans Education and Training Assistance
Amendments Act of 1969".
TITLE I-INCREASE IN ALLOWANCES FOR

EDUCATION AND TRAINING PRO
GRAMS; AMENDMENTS TO FLIGHT
TRAINING AND FARM COOPERATIVE
PROGRAMS

SEC. 101. Section 1504(b) of title 38. United
States Code, Is amended to read as fol1:lws:

"(b) The subsistence allowance of a vet
eran-trainee Is to be determined In accord
ance with the following table, and shall be
the monthly amount shown in column II,
111, or IV (whichever Is applicable as deter
mined by the veteran's dependency status)
opposite the appropriate type of training as
specified in column I:

Pastore
Percy
Prouty
Proxmlre
Randolph
Rlblcoff
Schwelker
Scott
Smith, Maine
Symington
Tydings
Williams, N.J.
Yarborough
Young, N. Dak.
Young, Ohio

Baker .
Bible
Cannon
Church
Eagleton
Eastland
Ervin
Goldwater
Gore

Aiken
Anderson
Bayh
Boggs
Brooke
Burdick
case
Cooper
Cranston
Ellender
Fang
Fulbright
Goodell
Gravel
HarrIs
Hart
Hollings

Seriator from Montana (Mr. MANSFIELD) ,
the Senator from Rhode Island (Mr.
PELL) and the Senator from Alabama
(Mr. SPARKMAN) are absent on official
business.

I further announce that, if present and
voting, the Senator from Georgia (Mr.
RUSSELL), would vote "nay:'

I also announce that, if present and
voting, the Senator from Massachusetts
(Mr. KENNEDY) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Tennessee (Mr. BAKER), the
Senator from Oregon (Mr. HATFIELD),
the Senator from' Idaho (Mr. JORDAN),
the Senator from South Dakota (Mr.
MUNDT), the Senator from Ohio (Mr.
SAXBE), the Senator from Illinois (Mr.
SMITH), the Senator from Texas (Mr.
TOWER) and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

The Senator from New York (Mr.
JAVITS) is absent on official business.

The Senator from Arizona (Mr. GOLD
WATER) is detained on official business.
If present and voting, the Senator from
Oregon (Mr. HATFIELD) would vote "yea."

On this vote, the Senator from New
York (Mr. JAVITS) is paired with the
Senator from Texas (Mr. TOWER). If
present and voting, the Senator from
New York wouln vote "yea" and the Sen
ator from Texas would vote "nay."

The result was announced-yeas 49,
nays 24, as follows:

[No. 133 Leg.]
YEA5-49

Hughes
Inouye
Jackson
Long
Magnuson
Mathias
McGee
McGovern
McIntyre
Metcalf
Miller
Mondale
Montoya
Moss
Muskle
Nelson
Packwood

NAYS-24
Allen Dodd Hruska
Allott Dole Jordan. N.C.
Bellmon Dominick Murphy
Bennett Fannin Pearson
Byrd. Va. GrUnn Spong
Cook Gurney Stennis
Cotton Hansen Thurmond
Curtis Holland Williams, Del.

PRESENT AND GIVING A LIVE PAm, AS
PREVIOUSLY RECORDED-1

Mr. Byrd of West Virginia, against.

NOT VOTINa:-26
Hartke Pell
Hatfield Russell
Javlts Saxbe
Jordan, Idaho Smith, Ill.
Kennedy Sparkman
Mansfteld Stevens
Mccarthy Talmadge
McClellan Tower
Mundt
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