
OF AMERICAUNITED STATES

Q:ongrcssional ]Zccord
d

PROCEEDINGS AND DEBATES OF THE 92 CONGRESS

FIRST SESSION

VOLUME 117-PART 13

MAY 24, 1971, TO JUNE 2, 1971

(PAGES 16523 TO 17734)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1971



16760 CONGRESSIONAL RECORD - SENATE May 25, 1971

August completes the recruItIng year-ap
plications are expect~d to reach a total at
26,000. Thus the 1971 total also should exceed
the 1969 total ot 24,229 appllcatlons.

The Peace Corps now has some 8,000 Vol
unteers and trainees in approximately 60
developing nations.

OFFICE OF ECONol\lIC OPPORTUNITY,
May 24, 1971.

Hon. CHET HOLIFIELD,
Chairman, Government Operations Commit·

tee, House Of Representatives.
DEAR MR. CHAIRJI;IAN: 'Ve have been much

disturbed by the reports In the paper ot a
memorandum whIch purported to be an AC
TION personnel Hst complIed by Peace Corps
sources. The conclusions drawn from this are
totally misleadIng. Peace Corps and VISTA
as well as representatives of the other agen
cies involved In the proposed ACTION re
organIzation have worked cioseiy on all
phases of this plan. Since the reorganiza
tion is st11l In the stage of being consIdered
by Congress, all of these actions are by ne
cessity of a tentative nature and no person
nel decIsIons have been made.

The specific list referred to in the Sunday
New York Times and the Washington Star
articles was based on a report compiled by a
talent search officer in the Peace Corps per
sonnel office of personnel in the Peace Corps
as weU as outsiders who might be qualified
for positions in ACTION. It was of a very pre
limInary nature and had no official standing
or currency. If approved by the Congress It
would be our intention to request nomina
tIons from all agencies in an effort to find
the best talent available.

In the task of amalgamating several agen
cies into ACTION, a working panel has been
created, inciuding representatives of each of
the designated agencies. The task force Is
headed by Chris Mould, Director of the Office
of Voluntary Action. RepresentIng VISTA
were Ernie Russell, ex-Deputy of VISTA and
Acting Associate Director for OEO Adminis
tration and Ed Dela Rosa, ActIng Deputy
Director, VISTA. RepresentIng Peace Corps
were John Donohue and Kevin Lowther; John
Kelly (Foster Grandparents and RSVP)
HEW; Richard Sweeney (SCORE and ACE)
SBA; Eric Biddle, Jr., OVA; Ann Macaluso,
OMB; and, Sheldon Butts (VISTA) AFGE
Local 2677. The task force Is now beIng ex
panded to include the views of VISTA Vol
unteers and other Interested partIes.

In addition, in late April It was agreed
that both Peace Corps and VISTA would
assIgn a senior officer to respond to requests
for information on personnel and other re
lated administrative matters could be chan
nelled. Dr. James Connor, Director of Plan
ning and ProgramIning Analysis was assigned
to meet with John Donohoe, Director ot Ad
ministration and Finance of the Peace Corps.
Mr. Donohue requested a list of all VISTA
personnel; however, It wasn't untll May 17
that resumes, including some detall 011 senior
personnel, were received for VISTA head
quarters personnel. The data on key regional
personnel were not received untll May 20.
The personnel Hst from the Office of Volun
tary ActIon In HUD was also received the
week of May 17. Personnel lists from HEW
(Foster Grandparents and RSVP) and SBA
(SCORE and ACE) have not yet been re
ceived although requested.
It Is regrettable that a document such as

the one reported In the newspaper article can
be the cause ot concern. It has no official
sanction. No personnel decisIons have been
made regarding ACTION. None will be made
until after June 8 and until all available
personnel have been considered and reviewed
In an effort to locate the best people avail
able.

FRANK CARLUCCI,
Director.

JOSEPH H. BLATCHFORD,
Director, Peace Corps.

QUORUM CALL
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quorum.
The PRESIDENT pro tempore. The

clerk will call the roll.
The assistant legislative clerk proceed

ed to call the roll.
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDENT pro tempore. With
out objection, it is so ordered.

THE MILITARY SELECTIVE SERVICE
ACT

The PRESIDENT pro tempore. Under
the order preViously entered, the Chair
now lays before the Senate the unfin
ished business which the clerk will state.

The assistant legislative clerk read as
follows:

H.R. 6531, an act to amend the Ml11tary
Selective Service Act of 1967; to Increase mili
tary pay; to authorize military active duty
strengths for fiscal year 1972; and for other
purposes.

The Senate resumed the consideration
of the bill.

The PRESIDENT pro tempore. Under
the order previouslY entered, the Senate
wiII proceed to vote at 1 p.m. today on
amendment No. 105, to be offered by the
Senator from Wisconsin (Mr. NELSON).
prohibiting the sending of draftees to
Vietnam after December 31,1971.

Time is now under control. Who yields
time?

If the Senator from Wisconsin will
send his amendment to the desk the clerk
will report it.

The assistant legislative clerk read the
amendment as follows:

SEC. • After December 31, 1971. no person
Inducted Into the Armed Forces ot the UnIted
States under the Mllltary SelectIve ServIce
Act of 1967, or any other conscrIption Act,
may be assIgned to a combat role In South
east Asia, unless he volunteers for such as
sIgnment or has vo1untarlly reenlIsted In the
Armed Forces.

The PRESIDING OFFICER (Mr.
CHILES). Who yields time?

Mr. NELSON. Mr. President, I yield
myself 5 minutes:

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for
5 minutes.

Mr. NELSON. Mr. President, the
amendment provides that after Decem
ber 31, 1971, draftees may not be as
signed to combat roles in Vietnam.

In order that Senators may be clear
as to the phrase "may be assigned" in
the amendment, let me say that it is in
tended to apply only to new assignments
after the effective date. It does not mean
that draftees already in combat roles on
that day would have to be reassigned.
They would remain until their tours ex
pire.

I would have preferred to have it ap
ply to all draftees in military occupa
tional specialties in combat arms on that
date and I would have preferred that
it required their assignment from that
role to another one.

However, I do not think it is feasible
for the military to manage that kind of
withdrawal affecting those troops who

are already in military occupational spe
cialties in combat arms because it would
be disruptive to the units. Therefore, it
applies only to the assignment of draftees
to combat roles after December 31, 1971.

Mr. President, this amendment is co
sponsored by Senators HUMPHREY, PROX
MIRE, CRANSTON, and HUGHES. Many is
sues about the draft are being ably dis
cussed in this debate. Oue is how we
should recruit a peacetime Army. Since
1964, I have been urging the volunteer
army concept. There are issues of draft
reform also, but these remarks will deal
'\'lith the draft as it pertains to the war
in Vietnam.

The central issue of the draft is the is
sue of Vietnam. The draft feeds the war.
The war becomes the argument for con
tinuing the draft.

Most of our country has come to re
gard the war as a mistake. If we had it
to do all over again we would not become
involved in a land war in Southeast Asia.
Both of our political parties are for with
drawal. The question is how fast and in
what way. Our political leaders are
floundering around in search of a face
saving pretext to get out. Yet we go on
drafting young men for combat, giving
them the alternative of going to jail. No
young man should be required to stake
his life to save face for the political
leaders who unwisely blundered into this
war. I would not ask my own son or any
one else to do that.

Draftees have borne the heaviest bur
den of the war. They have had the worst
of the combat. They have suffered an in
ordinate share of the casualties.

From the beginning of 1961 through
March 13, 1971, 44,676 American service
men were killed in hostile action in Viet
nam and 296,034 were wounded. The
combat deaths were spread among the
services as follows:
Army 29,524
lSravy 1,396
Marine Corps 12,912
AIr Force 871

Now look at the Army combat death
figures covering almost the same period
from January I, 1961, through December
31, 1970:

Enlisted
Total Officers men

Regular Army••.••..• 12,304 610 11,694
Reserve.• _....••• _.• 2,447 2,393 54
Selective Service..•.•• 14,331 7 i4,324
National Guard•• _."_ 68 8 60

TotaL __ .•• __ • 29,150 3,018 26,132

The figures show that the largest block
of combat deaths is among Selective
Service personnel, or draftees. They are
49 percent of the total.

The PRESIDING OFFICER (Mr. GAM
BRELL). The time of the Senator from
Wisconsin has expired.

Mr. NELSON. Mr. President. I yield
myself 5 additional minutes.

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 5
additional minutes.

Mr. NELSON. Mr. President, according
to other Defense Department figures, at
the end of 1970, draftees were 31 percent
of the Army enlisted ranks worldwide,
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They were 37 percent of Army enlisted
ranks in Vietnam. But during 1970 they
suffered 57 percent of the combat deaths
an"ong the Army enlisted rank in Viet
nam and 57 percent of the wounded,

There are a number of reasons that the
burden falls so heavily on draftees.

First. throughout the war. the· draft
has been used mainly to supply man
power for the Army. CurrentlY all
draftees go into the Army.

Second. within the Army a process of
natural selection herds the draftees to
ward combat duty in Vietnam. Men who
voluntarily enlist in the Army for three
years may choose their line of training
and assignment. Most choose technical
and vocational specialties. for example
medicine, electronics or automotive me
chanics. Few pick what the Army calls
the combat arms-Armor, Infantry,
and Artillery. In fact. only about 4 per
cent of the Army's requirement for com
bat arm's soldiers worldwide is being
filled by men who volunteered specifically
for that duty.

On December 1, 1971, the U.S. troop
ceiling in Vietnam will be 184.000 accord
ing to the President's announcement. As
suming that past ratios are followed.
about three-fourths of these, or 138,000,
will be Army personnel, of which about
120,000 would be enlisted men.

Assuming again that past ratios are
followed. about one-quarter of the 120.
000, or 30.000. would be hard core combat
soldiers--those with military occupa
tional specia!ties in Infantry. Armor. or
Artillery. Another 30,000 would be in
combat units but would have other job
descriptions, for example as cooks. med
ics, combat engineers. and transporta
tion people. Some of these would be in
secure base areas. Some, because they
would be in forward units likely to en
gage in combat. would be covered by this
amendment. The total number to which
the amendment would apply would be
between 30,000 and 60,000.

It is reasonable to expect that the
Army can supply this number of men out
of its nondraftee strength of 700,000
worldwide. If not. then something is
drastically wrong with the Army. Fur
thermore, Ellsworth Bunker, our ambas
sador to South Vietnam has declared
that the overall troop level will be down
to 100.000 by next May 1. Then the num
ber of hard core combat troops would be
fewer than 20,000.

The Army estimates that it will need
2,800 replacements in the combat arms
in Vietnam in July 1971. They also esti
mate that by December 1. it will be be
tween 1,700 and 1,800. If 2.800 were taken
as an average replacement rate. the re
quirement for a Whole year would be
33.600 combat arms replacements for
Vietnam. Surely that number could be
supplied from the professional Regular
Army and volunteers. Actually, the
yearly replacement rate will be less be
cause our forces in Vietnam are being
reduced.

One more statistic is worthy of note.
The Army does have voltmteers for Viet
nam. During calendar 3'ear 1970, 38.834
Army enlisted men and 3;425 officers vol
unteered to go to Vietnam and were sent
there. Of course. these were not confined
to the combat arms. But the figure is sig-

nificant in showing that volunteers are
available for Vietnam duty.

What we are dealing with here is an
institutionalized personnel system in
which the Army does not look for volun
teers from among its professional sol
diers. It does not have to look because
it has an unlimited supply of draftees
and it is easier to use them. Now is the
time to end that system.

Some methods of increasing the num
ber of available combat soldiers for Viet
nam may not be desirable. For example,
it may not be wise to lengthen the I-year
tour of duty in Vietnam or to reduce the
time between Vietnam tours, now gen
erally 2 years. But there are many other
ways. First. the Army could make a
much stronger effort than it ever has in
the past to recruit these combat forces
from its professional ranks stationed in
the United States and around the world.
It could hire more civilians in .order to
replace uniformed soldiers who are now
acting as cooks and chauffeurs at mili
tary bases in the United states and else
where where there is no war.

The U.S. Marine Corps could take over
more of the combat role in Vietnam from
the Army. In January of this year there
were some 25,000 Marines in Vietnam, of
which only about 1,400 were draftees. The
Marine Corps is no longer taking in any
draftees. As the tours of duty of draftees
expire, the Marine Corps is reverting to
what it traditionally has always wanted
to be-an all-volunteer force. The Ma
rine Corps has 200,000 men world-wide.

Finally, in order to take draftees out of
combat, the administration could ac
celerate its troop withdrawal schedule.

Another important point is that the
amendment I have offered does not say
we could not send any draftees to Viet
nam. It only says they could not be as
signed to a combat role there. This means
the combat arms-armor, infantry. and
artillery. It also means any other highly
hazardous combat assignment. Further
more. the amendment would only become
effective after December 31, 1971. This
will give the Army some time to adjust
to a totally new policy of no longer re
lying on draftees for the worst combat
jobs. Putting the date in December also
makes the Army's adjustment easier be
cause the troop level in Vietnam will be
100.000 less than now. December 31, 1971
is also the effective date of the McGov
ern-Hatfield bill to end the war. I have
supported that bill and will vote for it.
But if we still have combat troops in Viet
nam at the end of December, at least they
should not be draftees. This amendment
would at least accomplish that much.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Mr. President, I yield
myself 15 minutes.

The PRESIDlliG OFFICER. The Sen
ator is recognized for 15 minutes.

Mr. STENNIS. Mr. President. I ask
unanimous consent that I may be per
mitted to yield to the Senator from
Texas, a member of the committee. if he
so desires. and that I may resume my
speech thereafter without losing my
right to the fioor.

The PRESIDlliG OFFICER. Without
objection, it is so ordered.

Mr. STENNIS. Mr. President. over the

years I have known the Senator from
Wisconsin and regarded him very favor
ably indeed, inclUding his ideas on the
subject of the war and including the
spirit and the motives behind this
amendment. There is no one here whom
I respect any higher than I do the Sen
ator from Wisconsin.

I appreciate. too, the very outstanding
services the Senator has rendered as a
Senator from Wisconsin and as a Mem
ber of the Senate in many fields. He has
made a very positive contribution. He
was a forerunner in the environmental
problem and the Environmental Control
Agency that has now been adopted. That
has become a nationwide policy and a
program with millions of dollars behind
it.

My criticism of his amendment is based
solely on the effects I think it would have
and not on the Senator or his motives.

I want to point out for the Senate
that no one relishes the idea or likes to
draft these men. No one wants to reen
act this law. No Member of the Senate
wants these men to be called on to go in
the services against their wishes, and
especially to go to Vietnam. All of us
want the war to end.

I think we are all doing, as we see it,
what we think we should do to try to
bring the war to an end-that is, in
keeping with our Nation's future securi
ty primarily, as well as our obligations.

Let us keep those things clear. We are
not divided on these matters. However,
the fact remains that we are in the war
and we cannot abruptly cut and run,
though there is no disagreement or lit
tle disagreement about this in this Cham
ber. If we are not going to do that, then
there are some things that we must do
that we do not wish to do or relish doing
as Members of the Senate. And that
means that we will have to call on vari
ous citizens of our Nation to perform a
duty that is directly connected with and,
we think. necessary for the security of
our Nation, not only now, but especially
in the decades ahead.

So, I approach this amendment in
that vein and with all deference again to
the Senator from Wisconsin.

I do not see how Members of the Senate
who really support the so-called volun
teer Armed Force for some unforseeable
time in the future can possibly support
this amendment. Why do I say that? It is
because this amendment tells these young
men. "By all means stay away from that
volunteer role. Stay away from that.
Don't get into that role. Just go the in
duction route and be inducted into the
serVices, and you, therefore, stay out of
combat."

I do not think it is an oversimplifica
tion at all, not at all. to say that that is
the meaning of the amendment and that
is the way it will work, with so few ex
ceptions that we could count them,
though not on the fingers of one's hand.
However, there will not be a great num
ber who will go this volunteer road.

If this Nelson amendment were en
acted. it would greatly increase draft
calls at precisely the time when we are
trying to reduce them. This would run
directly counter to the President's objec
tive of achieving an all-volunteer force.
Defense Department records show that
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at least half of all enlistees would not
vohmtarily enlist without the pressure
of the draft. Undoubtedly, the hope of
avoiding gro1ll1d combat duty in Viet
nam encourages young men to volunteer
rather than be drafted.

Should Y01ll1g men know that being
drafted is the surest way to avoid serving
in Vietnam, they will simply wait to be
drafted and will be far less inclined to
enlist for service in the Army and in the
other services. Enactment of this pro
posal would thus greatly reduce vol1ll1
teers and increase the number of men
who would have to be drafted at the same
time we are trying to make some sort of
progress toward all-vol1ll1teer Armed
Forces.

Mr. President, to return briefly to a
matter that I mentioned a minute ago:
This amendment uses the term "combat
role." Over the years, it has been most
difficult to say just what is a combat area
or just what is a combat role. That has
been difficult in many wars, but particu
larly in this one. It has been very hard
to say where the danger zone was, and
who would get fired on or who would not
get fired on.

We remember the many rockets that
were discharged far behind the lines into
our military men's sleeping quarters at
night, killing many of them. We remem
ber the rocket fire in many of the cities,
including Saigon. There have been many
times when it has been more dangerous
to be in or near some of those cities than
it was to be in the so-called front line.

Here is the convincing evidence that
this does apply: Hostile fire pay, which
is paid under a special statute that we
have had, as I recall, for many years,
has been applied to all those who are in
service in Vietnam. That shows that Viet
nam is all considered, to a degree, a com
bat zone. So we might as well meet facts
as they are: The whole area over there
that is in any way connected with the
war is, for practical purposes, a combat
zone, and this amendment would quickly
apply to it. No one could be in a unit,
then, that has anything to do in all that
area, without having this amendment
apply, and that means it would take out
all those who had been drafted and, as
I have said, the prospective vol1ll1teers
would all become draftees very rapidly.

So, even though we hope we will even
tually reach a point where Vietnam re
placement requirements have been re
duced sufficiently so that we could send
only volunteers. Even then, however, it
would be most unwise to adopt formally
a policy of excluding draftees from serv
ing in Vietnam or other areas of armed
conflict unless they volunteer for such
service. If we took such a course for Viet
nam today, tomorrow's draftees might
expect similar treatment should the
United States become involved in a
shooting war elsewhere. I believe it is
fair to say that it would be almost im
possible to administer effective Armed
Forces in this way. There is real danger
in creating a class of men in uniform
which, by being exempt from hazardous
and unpleasant duty today, might expect
to be equally exempt in the future.

Mr. President, it is impossible to hold
a military commander responsible for

anything that happens out on the field, or
for the conduct of the war-I am talking
about from General Abrams on down-if
he is going to be hindered and restricted
and have his hands tied as this amend
ment would do. That is the major, con
trolling reason why we have never been
able to adopt a policy of this kind. Even
though proposals of this nature have
come up many times before in previous
wars as well as this one, the final im
partial judgment of an overwhelming
majority of those who have to pass on it
has forced them to vote against such a
position. And I predict that that will be
the outcome, regardless of good inten
tions, regardLTJ.g this amendment. It just
cannot be carded out with any idea of
success in any kind of military activity,
and we cannot possibly hold the Presi
dent of the United States responsible,
General Abrams responsible, Secretary
Laird responsible, or anyone else con
nected with the conduct of this war re
sponsible, if we are going to have an
amendment of this kind. It will not fit
anywhere. I respectfully say, except in
the wishes of our membership here as
well as the people.

Units in the Army are composed of men
with widely different backgrounds who
have entered the service through differ
ent routes. An Army unit would be ren
dered completely inoperative, if, because
of legislation, each man's record had to
be reviewed before that unit was sent
somewhere in an emergency.

Some men would have to be pulled out.
The Senator says his amendment does
not apply to those who are already there,
and I accept that, for the time being, but
I am talking about units, now, that would
have to be put in action 1ll1der the opera
tive terms of this amendment.

Some men would have to be pulled out
of the unit, others would be moved in,
many men would have to be given jobs
for which they were not trained, and so
forth. This effect could easily spread to
the other services if enlistments fell off
as they would be sure to do 1ll1der this
amendment--and the other services had
to begin to use draftees.

That is another' almost certain result,
and it is a certain result of the op
eration of this amendment for any length
of time.

As I have said on this floor many times
since this debate started, I repeat now for
emphasis: The absolute written record,
compiled over the years as this has 1ll1
folded, shows that in the Air Force, some
47 percent of the first-term enlisted men
who manned our ICBM missiles, down in
the wells, so to speak-47 percent of
those men, or aro1ll1d that number, are
draft-induced. The same is true for our
carriers in the Mediterranean, in the
Pacific, and everywhere. They call the
Navy an all-vol1ll1teer service, but the
record shows that aro1ll1d 42 percent of
those first-term men were there because
they were induced by the draft. And one
can go on, even, to the Marine Corps.
This idea of exemption is going to kill
real vol1ll1tarism, and will upset any kind
of a military unit in any of the services
where they try to be fair.

Another important reason to oppose
this amendment is that it would prevent

us from meeting our manpower require
ments in Vietnam. This would be true
notwithstanding the fact that our forces
there would have been reduced and we
would only be furnishing replacements to
support these lower levels of forces.

We read about all the withdrawals, and
the President has a program of with
drawals per month, but the fact is that
this replacement goes on all the time.
We do not see that in the press, but
there are men being sent over every
month, and men coming back just be
cause of this practice of rotation every 12
months.

Personnel replacement requirements
for Vietnam and, indeed for any military
force, are expressed in terms of specific
skills such as gunner, cook, supply tech
nician, and infantrymen. Our needs for
the gro1ll1d combat skills are particularly
difficult to meet through voluntary
means. For example, only 4 percent of
Army combat skill requirements are met
by enlistees who volunteer for that duty.
In view of this, gro1ll1d combat require
ments must be met largely on a nonvol
1ll1tary basis. Current Army experience
indicates that if draftees were excluded
from invol1ll1tary assignment to Vietnam,
the Army would not be able to meet its
monthly replacement requirements dur
ing 1972.

I state that after the most careful and
exhaustive exaw..ination of the record,
the estimates, and the recorded experi
ence. We would not be able to meet these
monthly replacement requirements dur
ing 1972, in spite of all the withdrawals
and in spite of the continued success-
and these figures assume that the with
drawal will continue at its present rate.

The principal reason for this antici
pated failure to meet General Abram's
replacement requirements is that large
numbers of men who currently enlist
would not do so as soon as it became ap
parent they could avoid Vietnam by
waiting to be drafted. This crippling
shortage of Vietnam replacements could
only be alleviated by a combination of
undesirable alternatives. These would
include:

Retraining nondraftees in those skills
short in Vietnam. This expensive process
would create Army-wide skill maldis
tributions and thus seriously impair com
bat readiness in Army units in NATO,
Korea, and the United States.

Extending the tour in Vietnam from
12 to 18 months. This would create a very
serious morale problem. Enlistments and
reenlistments would be adversely af
fected.

Reducing the time between Vietnam
tours. This would further aggravate the
reenlistment problem caused by repeated
Vietnam tours. Enlistments would also
be adversely affected.

Even should we invoke all these alter
natives there is serious doubt that we
would fully meet the Vietnam replace
ment requirements.

As I have said, Mr. President, I em
phasize that these are studied conclu
sions, not just by someone in the Penta
gon but on facts obtained from the rec
ord by our staff, many of whom are higlily
competent in this field, and by some
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members of the committee in going
through these records.

These are very serious implications.
Enactment of this measure would not
only create havoc in our plan for an or
derly withdrawal from Vietnam. It would
also increase draft calls when we are
trying to decrease them and, would also
seriously degrade national security by
both the personnel turbulence and the
precedent it would create.

If we are going to have a strong, effec
tive deterrent or military force to assure
our national security, if we really mean
what we say when we say that is what
we need, and ask the taxpayers to pay for
it--so long as it is within reason, I think
they are willing to pay for it-we should
forget matters such as this amendment,
forget writing them into law, because we
could not have the kind of security that
is needed, especially with a war still going
on. We just could not have security if we
were to have a policy such as this amend
ment would write into the law. In sum, I
do not believe that this amendment even
presents a close case, and I hope the
Senate will reject it firmly and with a
very decisive vote.

Mr. President, I have completed my
remarks for the time being, and I yield
the fioor.

(The following colloquy, which oc
curred during the address of Mr. STENNIS,
is printed in the RECORD at this point by
unanimous consent.>

Mr. BENTSEN. Mr. President, I rise to
speak in opposition to the pending
amendment to H.R. 6531. The amend
ment, if agreed to, as I understand it,
would prohibit the service in Vietnam
after December 31, 1971, of those who
had been drafted into the service, un
less they volunteer for that service.

Mr. NELSON. Mr. President, will the
Senator yield?

Mr. BENTSEN. I yield for a question.
Mr. NELSON. I understood the Sena

tor to say that the amendment would
prohibit draftees from serving in Viet
nam after December 31.

Mr. BENTSEN. Unless they volun
teered for such service.

Mr. NELSON. May I correct the Sen
ator so that he would be addressing him
self to what the amendment would do.
The amendment would not prohibit
draftees from being sent to Vietnam or
or serving in Vietnam. The amendment
would prohibit draftees from being as
signed to combat roles with a militarY
occupational specialty in combat arms
after December 31. It would not require
that those who are in an MOS combat
arms unit as of that date would have to
be reassigned. They would finish their
tour. So it is a narrow question.

Mr. BENTSEN. I appreciate the clari
fication the Senator has made.

Mr. STENNIS. Mr. President, will the
Senator yield on that point?

Mr. BENTSEN. I yield to the Senator
from Mississippi.

Mr. STENNIS. Mr. President, I point
out to the Senator flom Wisconsin that
this matter of assign nent to a "combat
role" used in the an endment is a very
vague and uncertain ttrm. I say that with
all respect. I point out that what is a
combat role and a combat area in Viet-

nam is so unpredictable and changeable,
that the law authorizes hostile fire pay to
be paid to everyone ever there. The city
of Saigon at night is cU"rupted by fire
and can be more dangerous than a mili
tary fire zone.

I point that out to show how this would
apply.

Mr. BENTSEN. I thank the distin
guished Senator from Mississippi.

I understand how the changing roles
come about. Very recently I was in Viet
nam. I went there in a noncombatant
role and fully expected to fin that kind
of role. We were making a landing at Khe
Sanh, which was tl:1e jumping eff place
in the intervention in Laos. Our plane
was beginning to come under fire, so I
have sympathy for the changing role.

I listened with considerable interest
to this debate on the amendment of the
distinguisned Senator from Wisconsin.
On first reaction, the amendment has
great emotional appeal because, in effect,
it says, "You will not have to serve in
an unpopular war, a war that is winding
down."

It says, "You will not have to be the
last man to die in this kind of war." No
one wants to be the last man to die in a
war's closing days, and fill that kind of
category.

Under this amendment, Mr. Presi
dent, you can wear your country's uni
form, speak of your service to the flag,
and at the same time have yourself an
iron-clad guarantee that you will not
have to listen to one shot fired in anger
in Vietnam.

I think the amendment has appeal to
every mother and every father and every
draft-aged young man. But what we are
striving for here is equity. What is right?
Is it fair and is it workable? I say un
questionably it is not.

Let us examine some of the effects of
this amendment. First, and this should
be especially important to those who
nope to be able to achieve an all-volun
teer army, at the very time we are trying
to bring about inducements in the bill,
to encourage enlistments and volunteers,
this amendment would bring about a sub
stantial reduction in volunteers, because
prospective volunteers who wanted to
choose their theater, who might want
to go to Germany and think they wouJd
avoid combat, could get themselves a
guarantee of being noncombatant. All
they would have to do would be to hang
back and not volunteer, and wait to be
drafted. The Army estimates this would
cut approximately 50 percent or more of
their volunteers. I think that is a very
low and conservative estimate, and cer
tainly the fallout would hit other services.
It would very substantially reduce volun
teers, and at the very time we are trying
to strengthen the National Guard and
the Reserve system, and make them more
viable and stronger. There would be a
substantial reduction in enlistments and
volunteers who might go into the Reserve
service.

The only way to overcome these short
ages would be to increase draft calls, and
that is a most undesirable alternative.
By this legislative process I believe we
jeopardize our progress toward an all
volunteer force while simultaneously tak-

ing other legislative actions to reduce
increased enlistments.

This amendment, in effect, forces us
to put a heavy brake on the progress
which we might be able to make toward
an all-volunteer army.

Then, there is another major point in
volved. This proposal seems especially
imprUdent when we consider the impli
cations of deliberately establishing a
class of men in uniform who would not
have to serve in a combat area. I think
it is reasonable to assume that if we were
to take 'this action in Vietnam, should
the United States become involved in an
other unpopular confiict, be it Berlin, the
Middle East, or in any other part of the
world, it would be expected we would
come before Congress and pass such an
amendment to exclUde other men from
the conflict.

It is even conceivable that by deliber
ately legislating the Army into two
cl'asses--those who have to serve under
dangerous and unpopular conditions,
and those who do not-we may be creat
ing conditions where tomorrow's draftee
might expect to be excused from unpopu
lar service in war or even in civil emer
gencies.

In this bill we have provision for con
cientious objectors, who do not have to
serve in combat. I believe in that. That
was a carefully proposed amendment to
this legislation done by committee action,
carefully thought out and drafted. But
that is deeply ingrained in the history
of our country because of the religious
beliefs of these men. This, however, is
no such thing. This deals with men who
agree with us that this is a war we are
winding down, an unpopular war that
has divided our Nation; but they are not
going to stay there or be in the combat
areas to protect withdrawals of the rest
of our troops. I feel that is a serious
mistake.

We have men in the armed services
from different Walks of life. Some en
listed because they wanted to choose a
service, and some enlisted because they
had a particular skill they wanted to
exercise, and some of them who vol
unteer, because they want to avoid being
drafted. They are molded together in a
military unit, each man contributing to
the mission, particularly if it is a combat
mission.

The military services make no distinc
tion between the draftee and the vol
unteer. All of them are assigned on the
basis of the needs of the service, the basis
of the needs of the unit, the basis of the
skill of the man, and, to the degree that
they can, the desires of that~man.

Now do we want, by law, to create a
special favored class of serviceman not
to be used in a combat role without his
consent? Do we want to discriminate
against the volunteer, the man who en
lists to try to serve his country? Are we
going to say to him that he has no such
prerogative?

I do not believe we can overemphasize
the real danger to national security in
creating a class of privileged individUals
in our Armed Forces. This process couId
take any of a. number of extreme turn
ings, and I think it could contribute to
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seliously hurting our services as effective
fighting units.

There is yet another dimension to this
amendment that I have hardly heard
mentioned at all. Advocates of this pro
posal tend to ignore the fact that we have
thousands and thousands of career offi
cers and men who have been to Vietnam.
These are the men who provide the lead
ership, who provide the expertise to the
man who gives first-time service in Viet
nam. They bring the technical skill, and
in some of these servi.ces, all of the
careerists with certain skills have been to
Vietnam at least once, many twice, and
some have been or are ready to go for
a third tour. <

These professionals will go back again
and again if we request them, and they
will perform their duty in a manner that
all of us can admire. But, seriously now,
can we expect their morale to stay high,
can we expect these careerists to continue
to go back in sizable numbers, can we
expect them to continue to reenlist, to
volunteer, while others can avoid combat
just by waiting for the draft? I think the
morale problems that would be created
amongst dedicated career soldiers would
be very difficult to estimate.

All through this bill there are certain
remnants of the volunteer army plan,
and it is a plan I never have subscribed
to, because I believe as a practical matter
it will not work to supply as many men
as we need in the services.

I point out that I voted for a 4-year
extension of Selective Service in com
mittee, which would give everyone who
believes in the volunteer concept an op
portunity to see how it would work.

But apart from all those things, this
amendment, if enacted into law, would
absolutely kill the volunteer concept for
a volunteer army, a volunteer air force,
and other branches.

I believe that the only reasonable as
sessment would be that the retention of
these men, the careerists who would re
enlist and volunteer, would be substan
tially reduced, and I think again that
that really hits at the all-volunteer
Army.

These are some of the serious implica
tions for the action that we are now dis
cussing. I have no doubt that this amend
ment is unwise in light of the uncer
tainties of the situation in Vietnam, in
light of our desire to increase enlistments
in the services at this time, in light of our
objective to reduce draft calls, the dis
advantages of establishing a dangerous
precedent in the use of our Armed Forces,
and the resulting morale problems that
would result from that. All of these
things together lead me to strongly urge
defeat of this amendment.

Mr. President, I yield back the re
mainder of my time.

Mr. NELSON. Mr. President, I wonder
if the Senator would allow me to reply at
this time?

Mr. STENNIS. On the S!;lnator's time.
Mr. NELSON. On my time. Mr. Presi

dent, I yield myself whatever time I need.
I would like to call to the attention

of the distinguished Senator from Texas
the grave disparities in the treatment of
the draftee versus the Regular Army.

The Senator made the point that vol
unteers and draftees are treated alike.

How do you explain this dramatic and
astonishing statistic: Of all the enlisted
men, worldwide, in the military service
of the United States in the Army, 31
percent are draftees; but 37 percent of
the soldiers in Vietnam are draftees.
Fifty-seven percent of the wounded and
57 percent of the dead are draftees?

If the draftees are being treated
equally with the volunteers, why is tilis
percentage of dead and wounded for
the draftees so much higher than it is
for the volunteers in the Regular Army?

Now, mUch of what the Senator said
about this amendment would be perfect
J,y true under other circumstances. I
would not offer an amendment like this
if this were a declared war. This war
was never declared. If we could ever
get to court on it, it would be declared
an unconstitutional war. It is one of the
most illegal wars we were ever involved
in. We are dealing with a situation which
11':>3 never before occurred in the history
of the country.

This is a situation in which the youth
of America never, never accepted this
war as involving the vital interests of
America, and it never did. I never ac
cepted it as involving the vital interests
of America.

Six years ago I stood on this fioor
with Senator Morse, who is not here any
more, and Senator Gruening, and the
three of us voted against the request
of President Johnson for $700 million to
start a ground war in Vietnam. I pre
dicted that far back that you could not
win it with a million men and there was
no vital interest of America involved.

Now everybody in this country has
rejected the war. You know it and I
know it. The test question which you
could put to President Jolmson; you
could put to President Nixon; you could
put it to every Member of Congress; you
could walk the streets of America and
put it to every citizen of this country,
"If you could turn the clock back to
March 1965, would you start a ground
war in Vietnam?" .

The answer from President Johnson
would be "No." The answer from Presi
dent Nixon, who endorsed the war in
1965, 1967, and 1968, would be "No." The
vote on this fioor would not be the three
votes against the ground troops, but 100
votes, if they were all present.

So now we have a situation in which
we have said to the youth of America,
"This is a war which does not involve the
vital interests of this country, and we
now know that it never did. It has not
been worth the sacrifice of 50,000 deaths;
the sacrifice of 300,000 wounded; the
sacrifice of $150 billion in treasure; the
disillusionment of the youth of America;
the loss of the confidence of the people of
this country, in the decisionmaking by
the authorities.

Every young man in America knows it.
He knows that what we are doing-and
it is the truth of the matter-is filibust
ering, seeking a pretext to get out of
Vietnam and save face; get out. That is
all there is to it.

So we are saying to a young man,
"While we try to devise a pretext to get

out to save the face of the political lead
ers of this country, you go on over there
and risk your life." I would not ask my
son to do that, and I would not ask any
body else's son to do it, either.

(This marks the end of the immedi
ately preceding colloquy, which occurred
during the address of Mr. STENNIS and
which was ordered to be printed in the
RECORD at this point by unanimous con
sent,)

Mr. NELSON. ?-.1:r. President, how much
time do I have remaining?

The PRESIDING OFFICER. Seventy
three minutes.

Mr. NELSON. I yield myself 5 minutes.
Mr. President, the argument made by

the distinguished Senator from Missis
sippi carries with it, it seems to me, some
very grave implications. The argument
is that if we do not continue to assign
draftees to combat roles after Decem
ber 31, 1971, it will not be possible for
the Army to maintain these combat
troops in the field.

Let us see what that means. The argu
ment is that they will need approxi.
mate,l.y 1,700 replacements in combat
arms in December. Mr. Bunker said a
week ago that he calculated that the
Army could be down to 100,000 by May.
That would mean that we would need
approximat~ly 900 soldiers for replace
ment in combat arms starting in May.

Let us see what that means. Annually,
that is 10,600 men. So what the distin
guished Senator is saying is that out of
1 miUion enlisted men in America, out
of the 700,000 regulars, out of the 200,
000 Marines-America's fighting Ma
rines-all volunteers, we cannot get
10,600 of them to serve as replacements
in combat between May 1972 and May
1973; and that out of these 700,000 in
the Regular Army and 200,000 in the
Marines, we cannot get 20,000 to serve
as replacements in the entire 2-year pe
riod.

What does that tell us? If that is the
truth, that tells us that even the regular
soldiers and the fighting Marines have
rejected the war. I think they probably
have.

That means we ought to get out of
there, and get out fast. But, no, we are
going to take college kids who have
never accepted the war on principle,
who have turned out to be right-right
on the war, and say, "Oh, no; we'll draft
you and put you in combat." Not out of
the 200,000 Marines, not out of the
700,000 regular Army enlisted men. No,
the draftees.

We have reached a sad state when we
cannot, as of May of next year, get 900
men a month for replacements togO into
the combat arms in Vietnam. I do not
believe it; but if that is true, we should
not draft people who object to the war,
in the first place--.,and always .have
and stick them in that role, so that. 57
percent of the wounded and the dead are
enlisted men. Yet, they represent only
31 percent of all the enlisted men in the
Army. It is inequitable, it is immoral, and
we should stop it. •

Mr. President; :: yield 15 minutes to
the Senator from talifornia.

Mr. TUNNEY. I thank the Senator
from Wisconsin for yielding.
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Mr. President, I send an ame:ldment

to the desk, as a perfecting amendment
to the amendment of the Senator from
Wisconsin, and ask that it be stated.

The PRESIDING OFFICER. The
amendment '''ill be stated.

The legislative clerk read as follows:
Beginning with "to a combat roie" in line

4 of the amendment, strike out all down
through line 6, and insert in lieu thereof the
following: "to duty in any combat area out
side the United States,unless (1) such per
son volunteers for assignment to duty in such
combat area, (2) such person has reenlisted
in the Armed Forces subsequent to his in
duction under any such Act, or (3) the Con
gress by law enacted after the date of enact
ment of this section authorizes persons in
ducted into the Armed Forces under any such
Act to be assigned to duty in any such area."

The PRESIDING OFFICER. The
amendment has been stated, but it can
not be offered until all the time of the
Senator from Wisconsin either has been
used or has been yielded back.

Mr. NELSON. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER (Mr.
GAMBRELL) . The Senator from Wisconsin
will state it.

Mr. NELSON. Is the Chair saying that
this amendment cannot be called up and
voted on prior to the expiration of the
time on my amendment?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. NELSON. The yeas and nays have
not been ordered on my amendment.
have they?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. NELSON. Is the amendment of the
Senator from California (Mr. TuNNEY)
an amendment to my amendment or an
amendment to the Draft Act?

The PRESIDING OFFICER. It is a
perfecting amendment to the amend
ment of the Senator from Wisconsin.

Mr. NELSON. Are we to understand,
then, that it would have to be voted upon
after the expiration of all time on my
amendment?

The PRESIDING OFFICER. Except by
unanimous consent, that would be the
case.

Mr. STENNIS. Mr. President, will the
Senator from Wisconsin yield to me?

Mr. NELSON. I yield.
Mr. STENNIS. The Senator from Wis

consin and I are prepared to yield time
to the Senator from California within
our overall allotted time to handle his
amendment. I think that we are agreed
on that time and we might as well ask
unanimous consent to proceed here to a
vote on it.

Mr. NELSON. I agree with that.
Mr. STENNIS. Then we can resume

argument on the Nelson argument.
Mr. NELSON. Is the Senator saying

that we should ask unanimous consent
for a definition of the time allotted to the
Senator from California and the Sena
tor from Mississippi and that there will
be a vote thereon? .

Mr. TUNNEY. That i.:; my understand
ing.

Mr. STENNIS. My understanding of
the situation now is that Senators are
expecting a vote here at 1 o'clock. So, in
any event, we might be disappointed with

the attendance. In view of that, perhaps
it would be better to argue this matter
and then reserve a little time and argue
it again before we close the time-argue
both of them and have both votes.

Mr. NELSON. I would like to reserve
some time for myself on my amendment
shortly before 1 o'clock.

Mr. STENNIS. Yes.
Mr. NELSON. Perhaps we could vote

at 12:30 or something like that.
Mr. STENNIS. I do not know whether

it would be possible to work out anything
on that just now. Suppose we let debate
continue.

Mr. NELSON. Mr. President, how much
time has the distinguished Senator from
California got left on the time I yielded
to him?

The PRESIDING OFFICER (Mr.
GAMBRELL). I believe an error has been
made in the ruling. Let the Chair read
this provision of the unanimous-consent
agreement:

The time on any other amendment than
the amendments enumerated above will be
limited to 1 110ur, coming within the period
allotted, that time to be equally divided be
tween the mover of the amendment and the
Senll.tor from Mlsslssi~pi (Mr. STENNIS).

The Chair understands that the pro
posed Tunney amendment would come
under that provision, and that under the
order the time will be limited to 1 hour
to be equally divided between the Sen
ator from California and the Senator
from Mississippi.

Mr. GRIFFn~. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Michigan will state it.

Mr. GRIFFIN. The time of the vote
would come at the conclusion of the hour,
is that correct?

The PRESIDING OFFICER. It would.
Mr. TUNNEY. I can assure the Senator

from Mississippi that I do not need one
half hour.

Mr. STENNIS. I think the 15 minutes'
time Yielded by the Senator from Wis
consin is proper and I shall not take all
the 15 minutes on my side. We can decide
later when to vote.

The PRESIDING OFFICER (Mr.
GAMBRELL) . The Senator from California
(Mr. TUNNEY) is now recognized. His
amendment is now pending.

Mr. TUNNEY. I thank the Chair.
First of all, I shOUld like to congratu

late the distinguished Senator from Wis
consin (Mr. NELSON) on his amendment,
which I think states the feeling of many
of us, that draftees have borne an un
fair bmden of the war in Vietnam.

It has been clear for some time that
the best way to stay out of combat is
to enlist in the Army and get the MOS
which guaranteed that one did not go to
the firing line.

Although there are many other rea
sons I believe that one of the reasons
that the young people of this country
have been so "turned off" by this
war, and why they feel it is ba
sically an unfair representation of power,
is that they who have proved t.o be most
disenchanted with the war are the ones
who are called to give the most both
physically as well as spiritually in the
line of combat.

Mr. President, my perfecting amend
ment is simple. In my opinion, it re
establishes congressional prerogatives;
namely, that Congress will play an im
portant role in determining when our
troops go into battle, and when the
United States goes to war. It simply
states that nd draftee can be assigned
to duty in any combat area outside the
United States unless such person volun
teers, or unless such person has re
enlisted, or unless Congress authorizes
that he be sent to a combat area.

There is much precedent for circum
scribing the use of draftees in various
parts of the world. In fact, in 1940, in
section 3(e) of the Selective Training
and Service Act, there was provided:

Persons inducted into the land forces 01
the United States under this Act shall not
be employed beyond the limits of the West
ern Hemisphere except in the Territories and
possessions of the United States. including
the Philippine Islands.

That was a very clear circumscription
of Where, when, and how draftees could
be used in any kind of combat role.

It did not take long for Congress to
suspend that provision after Pearl Har
bor, when it was determined by the
President and the Congress that draftees
would be needed in other parts of the
world beyond the Western Hemisphere
and the territories and possessions of the
United States. On December 13, 1941,
this provision was suspended "during the
existence of any war in which the United
States is engaged and during the 6
months immediately following termina
tion of any such war."

Then in 1946 it was repealed entirely.
In 1945, Congress not only extended

the operation of the Selective Training
and Service Act of 1940, but restricted
the assignment of inductees "under 19
years of age" to bar "combat duty."

Without "at least 6 months of military
training of such character and to the ex
tent necessary to prepare such inductee
for combat duty."

Then, in 1967, in the Military Selec
tive Service Act an even more stringent
provision is contained in section 4(a)-

• .. Every person inducted into the Armed
Forces . . . shall, following his induction,
be given full and adequate military training
for service in the armed force into which he
Is inducted for a period of not less than four
months, and no such person shall, during
this four months period, be assigned tor
duty at any installation located on land out
side the United States, its Territories and
possessions (including the Canal Zone):
Provided. That no funds appropriated by
the Congress shall be used . ',' in violation
of the provisions of this paragraph.

Mr. President, it is quite clear that
Congreos has, historically, indicated
when and where draftees were going to
be used. even v;hen we had a Selective
Service Act that prOvided for a draft.

The thing that most deeply disturbs
me about the state of affairs 'we find
ourselves in in the country today is that
the war-making power has in effect been
taken out of the hands of Congress by
the President-the executive branch
and Congress is presented with a "fait
accompli."

Then we have, after the troopS are
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already, for instance, in Vietnam, to go
along with supplying them with weapOns
and food. We remember the expression a
number of years ago to the effect that--

Otherwise, we are not standing up for our
boys who are in combat.

In fact, Congress was not presented
with the problem clearly before our sol
diers were sent to combat. A single read
ing of the constitutional convention indi
cates very clearly that the framers of the
Constitution were exceedingly worried
about giving to the Chief Executive full
war-making pOwer. As a matter of fact
the first draft of the Constitution con
tained language that the Congress would
have the power to make war. It was only
subsequently that the word "make" was
deleted and the word -"declare" was in
serted in its place.

It was quite clear that the framers of
the Constitution were very worried about
the President on his own initiative be
coming involved in a conflict similarly to
what they had seen the British sovereign
do for many years preceding our Revolu
tion.

It was quite clear that they wanted to
make it clear that the body which repre
sented more closely the American people
would be the one to determine that there
was in fact going to be a war which
would involve great physical and eco
nomic sacrifice, a war which would in
volve very significant moral and legal
consequences.

We have seen over a period of time the
slow derogation of the powers of the Con
gress to declare war. I think that a good
part of the malaise existing in the coun
try today has arisen because the Presi
dent of the United States, without
coming to Congress, has single-handedly
on a number of recent occasions taken
actions which went far beyond what I
interpret to be his war-making powers.

I am thinking not only in terms of
sending troops to Vietnam, but also in
terms of sending forces to the Dominican
Republic, using as an excuse the fact that
we were saving American lives and pro
tecting American property. It became
clear later on that this was a subterfuge
and was not the only reason. There were
other reasons-":American interests and
the fear that, perhaps, communism would
take over the Dominican Republic, No
one is less inclined to see communism
take over the Dominican Republic than
1. However, I am also very deeply con
cemed about the problem of Congress
asserting itself in its war-making powers.

Mr. President, when we consider that
Vietnam has resulted in the loss of 54,
000 young American lives, that draftees
have been plucked from the campuses
and assembly lines to forfeit their lives
in the rice marshes of Southeast Asia,
that the vast majority of these young
people have been in their teens and
early twenties, that they have not died
in the defense of the American shores or
in the interest of our liberties, but in a
revolutionary war 10,000 miles away
from our capital, that this war grinds on
and on, that it involves enormous eco
nomic and physicaJ sacrifice, I think it
is then clear why it was that the framers

of our Constitution had more prescience
than we have today.

They knew that the only way we were
going to be able to get broad support
for a long, involved military effort was to
have those men who were more closely
representative of the American people
make the determination to begin with.

I feel that this amendment goes fur
ther in restating the balance of power
in this country between the Congress
and the Chief Executive than does the
Nelson amendment, although I strongly
support the Nelson amendment, too.

I think it is about time we begin to
put substantial pressure on the admin
istration to get us out of this war in a
time definite.

My amendment, I will say, does have,
in my opinion, an ancillary impact on
making the Chief Executive get us out
of this war and get us out soon.

It has been clearly stated by the Sen
ator from Mississippi in a very artic
ulate fashion that it would be impos
sible over a long period of time to fight
a war in Vietnam without draftees. I
agree with that statement. That is one
of the reasons I think this amendment
is important. If there are no draftees in
Vietnam, we will be required to scale
down that war and get out.

However, there is another side to
the picture besides getting out of Viet
nam which I think my amendment
would accomplish. This amendment also
has another effect. It says to the Chief
Executive:

In any future conflagrations In which you
are thinking of getting the United States
Involved, in which there wIll have to be a
substantial commitment of American troops,
you will have to come to the Congress of the
United States to get either a declaration of
war or a resolution Wllich specifically states
what your commitment will be.

I know that the Senator from Missis
sippi, back before the Vietnam War, was
oppOsed to sendi:r;g American forces to
mainland Asia. And I feel very strongly
that if the Tonkin Gulf joint resolution
had stated clearly that the President of
the United States had the power to send
up to 1 million American forces to
Vietnam to bring about a military vic
tory in that sad area of the world, that
the Congress of the United States would
not have voted for it, even though there
was a war -fever as a result of the alleged
attacks on our destroyers in Tonkin
Gulf. I sm convinced that if Congress
had been presented with a resolution
that stated clearly and on all fours the
kind of power we were giving to the Pres
ident and the kind of monetary and
physical commitment we v,'ere going to
be making, Congress would have rejected
it.

So, I would hope that we would strike
a blow for liberty, strike a blow for the
Congress, strike a blow to give back to
the Congress the powers that the framers
of the constitution gave to it and which,
as a result of our own inaction, we have
allowed to slip away.

Mr. President, I hope that my amend
ment will be agreed to.

Mr. President, I yield back the remain
der of my time.

Mr. STENNIS. Mr. President, I yield 1

minute to the Senator from Wisconsin in
opposition to the amendment.

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 1
minute.

Mr. NELSON. Mr. President, I sup
pOrt the amendment of the Senator from
California. It is very similar to mine ex
cept that it is a little broader.

It would prohibit the sending of troops
to a combat area. I am not sure how that
is defined. However, Vietnam is certainly
a combat area.

My amendment is narrower and in
tentionally so, because I thought that it
would be difficult enough to get votes
for the prOpOsition that we couId not
send troops into Vietnam, without in
cluding a prohibition on the sending of
draftees to Vietnam in a noncombat role.
However, I agree with the amendment,
and I will vote for it.

Mr. STENNIS. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sena
tor will state it.

Mr. STENNIS. Mr, President, is this
amendment considered by the Chair as
a perfecting amendment, as a substitute
amendment, or just how?

The PRESIDING OFFICER. The
amendment is a perfecting amendment.

Mr. STENNIS. I thank the Presiding
Officer.

Mr. President, the amendment as sub
mitted by the Senator from California is
different than the one that is printed.

Mr. President, this is a new start. If, in
effect, the Senate is going to agree to this
amendment, then some of the specific
pOints that apply to the amendment we
have been discussing have gone down the
drain. I want to point out that this is a
vastly different amendment and a more
impossible one than the amendment of
the Senator from Wisconsin.

This amendment offered by the Sena
tor from California has a double expan
sion feature. He has abandoned the idea
of being assigned to a combat role and
substitutes for it the words "combat
area."

We just received a copy of the new
version of the amendment and it does
have the term "combat areas" as I have
just pointed out.

Mr. President, what is a combat area?
We have discussed the term "combat
role," but what is a "combat area"? This
would apply not just to Vietnam but also
to all combat areas or potential combat
areas.

We send our caniers into the Medi
terranean because there is trouble or
threatened trouble over there. One need
not doubt that if this amendment is
agreed to it is going to greatly cut down
on the number of volunteers, and we will
have draftees in the Navy-direct draf
tees-within a fairly short time, I believe.

Mr. President, if a carrier is sent into
these troubled spots in potential combat
areas, what is the commander going to
do if he has some marines who had been
drafted?

We had this question come up last SCp
temper during the Jordanian crisis,
when we had planes ready to fly in and
rescue some of our citizens. Combat was
going on among the people of Jordan.
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certainly that was a combat area of
the world. If we had gotten mixed up in
that we would have violated this
amendment. So I do not know how we
determine where a "draftee" could be
sent if they are going to be excluded from
all combat areas of the world.

We would not only lose the influence
of potential intervention, but also we
would have a direct mandate of law,
known to all the world, that a great
number of our men were not eligible to
go into a combat area. I think that very
quickly we would depopulate a lot of the
essential parts of our services and they
would very soon be relegated to a make
believe force. We would not have any
chance to be of any influence in a
crisis. We would be doing a vain thing to
go steaming out to sea if we had any
draftees aboard or on the firing line.

Mr. President, if there is a desire to
kill the Selective Service Act entirely,
and if it is thought that is best for the
Nation and for our security, we should
take a direct vote and not do it by at
trition and a kind of immunization, or
by giving it a hypodermic so that no one
will be exposed to anything. With all
deference, under this amendment we
would have a make-believe Army,
Navy, Air Force, and Marine Corps.

The Senator touched on the war
making powers of the President. In
cidentally, the Senator from Wisconsin
pointed to a very fine, heroic stand he
took here in 1965. I well remember it. It
is well known that I was not in favor of
going into Vietnam either in the begin
ning. I want us to go back to the con
stitutional safeguard of a declaration of
war before we engage in a war. The only
real safeguard that the people who fight
these wars have is a constitutional safe
guard. I know we have to make allow
ance for nuclear attacks, which, God
forbid would ever happen, and we have
to make allowances for another emer
gency such as Pearl Harbor.

But I favor a return to the constitu
tional principle of a declaraticn of war
by the representatives of the people be
ing required, and I want to return to it
directlY and not indirectly.

With all deference to the Senator, this
is an indirect way to destroy our man
power under the theme of returning to a
declaration of war by Congress. That is
the indirect approach; and it destroys
the capacity to protect our shorelines.

I think everyone knows we have to
have ICBM's, and we hope never to use
them, but to be sure they will never be
used on us we have to have them and
to have them ready. We have to have
them ready so there will not be any doubt
about our capacity. For a few more years
I believe we must hp.ve the Selective
Service Act. If that act is not correct, let
us not enact it at all, lmt let us not put
the law on the books dnd then take the
air out of the car's tire~ so it will not run,
or take the manpowe:~ away from the
military so it will not re effective.

I think this would not only destroy
our manpower policies, but would re
duce to nothing the entire concept of
voluntarism. This amendment is going
in the opposite direction, the very oppo
site direction, from those who wish to

have and support the idea of volunteer
services.

I think we have to make a choice. We
cannot have it both ways. Are we coming
or going? This amendment could not be
more car~fully drawn to sharply bring
forth that issue.

Mr. TUNNEY. Mr. President, will the
Senator from Wisconsin yield to me
briefly?

Mr. NELSON. The Senator has time in
his own right.

The PRESIDING OFFICER. The Sen
ator yielded back his time.

Mr. NELSON. I yield 3 minutes to the
Senator from California.

Mr. TUNNEY. Mr. President, I would
like to say to the Senator from Missis
sippi, with regard to several statements
he made, that my amendment does not
envision the existence of a combat area
until there is combat going on in the
area.

To say we could not send draftees to
Europe because it is a potential combat
area fails to understand the thrust of my
amendment. It assumes there is combat
going on in the area, and not potential
combat. If there is combat going on in
the area, for instance, in the Middle East,
then it seems to me that Congress should
be called upon to make a determination
of whether we are going to send troops
to that area. That is what I am asking.

I am asking that we reassume the pow
ers given to us by the framers of the
Constitution that Congress can designate
combat areas to which draftees can be
sent. That could be done in this bill.
They could do it within 24 hours after
the President asks them to, but it seems
to me that it is not asking too much to
have the President come to the Congress,
so that before he sends draftees overseas
to fight and die in a war, he must ask the
Congress for approval. That is what the
Constitution says to begin with, and it is
quite clear in my mind that it is some
thing which we need desperately.

After all, there was a very SUbstantial
period of time in our history when we
did not have draftees, and I do not see
any reason at all, if we are going to con
tinue the draft-as I think in all likeli
hood we will-why we should not share
in the decisionmaking power as to where
those draftees are going to be sent. If
the Congress wants to send those draft
ees to Vietnam, there is no reason why
it cannot say so. This seems to me to be
a way of reesta.blishing congressional
power to determine where we are going
to send our conscripted military forces
and when we will send them there.

Mr. GOLDWATER. Mr. President, will
the Senator yield?

Mr. STENNIS. Yes; but first I want
to reply to some of the comments of the
Senator.

Mr. GOLDWATER. I do, too.
Mr. STENNIS. How much time does

the Senator want?
Mr. GOLDWATER. About 3 minutes.
Mr. STENNIS. Mr. President, I yield

myself 2 minutes for the purpose of re
plying to the Senator from California.

I want to warn the membership now
about the broad sweeping turn of this
amendment concerning duty in any com
bat area outside the United States. When

I drafted a proposal that concerned re
turning to a declaration of war, I ac
cepted that and recognized the power of
the President to rescue our own citizens
who were in a friendly country and
obeying the law, or to rescue our own
Armed Forces or any other group that
represented our' great Nation in these
times of peril. We have people all over
the world, and they are lawfUlly there
with our approval, and we cannot ex
clUde ourselves in every way from having
our military men, who may be in com
plications, ready to be rescued.

I illustrate again the trouble in Jordan
last September. Under the Senator's
amendment, a doctor who was drafted
and doctors are drafted-could not have
been sent there to an area where our own
citizens were being incarcerated or where
they were under fire or in hostile circum
stances. A medic who had been drafted
could not be sent there. So this amend
ment would hog-tie us all around the
world in a most severe kind of way and
hamper our manpower policies.

Mr. President, I yield 4 minutes to the
Senator from Arizona.

Mr. GOLDWATER. Mr. President, I
think everyone in this body knows my
pOsition on the voluntary military. I
think we are getting out into some very
dangerous ground when we begin con
sidering amendments such as we are now
being asked to consider here.

I do not know how someone can read
the Constitution and come awp.y with
the opinion that the Congress has the
right under the Constitution to deter
mine where forces are going to be used.
The only power of war in our Govern
ment is in the President of the United
States. He is the Commander in Chief.

The Congress is called upon to pro
vide for organizing, arming, and disci
plining the militia; to raise and support
armies; to provide and maintain a navy.

At no place is there any language that
can be interpreted as providing that this
body should ever have the right-a very
dangerous right-to determine where
men in the militia are going to be sent
or where wars are going to be fought.

People say that we have the right to
declare war. We do, but we have had 158
wars in the history of this Republic and
only five of them have been declared, and
two of those in the same war.

Mr. President, if we want to get into
the dangerous business of trying to
change the Constitution and its intent
by amendments to other amendments,
by legislation, then I say, Mr. Pre~ident,
that we are treading on extremely dan-
gerous ground. >

I would rather trust one man \Vith the
decision of war than trust 500 men, all of
us influenced by politics or where we
come from or by the people we repre
sent. The decision of war rests with the
President; the decision of peace rests
with the President.

Some people in this body may not like
that, but I say, whether the man be a
Democrat or a Republican, I would
rather trust that one man's judgment,
when it comes to the day of deciding
whether we go to war or not, than to
have it debated in and out over the
floors of these two Houses day after day
after day.
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We are playing into the hands of any
enemy we might engage when we say
that this body or the other body or both
bodies will begin making strategic deci
sions or tactical decisions or making de
cisions on whom we are going to send to
this or that theater of war, or even sit
ting down and deciding whether it is a
combat zone or not.

There does not have to be combat in
a combat zone. A combat zone is any
place the commanders want to make a
combat zone.

Mr. President, I shall oppose any
amendment like this, even though it is
directed tmyard a voluntary military, be
cause I think it is very, very dangerous.

I think Senators who continue to offer
this type of legislation should realize
that if they want to make these changes
there is only one way to do it. The way
to do it is to amend the Constitution.

Mr. President, I put this question to
about 50 of the most prominent lawyers
in the country, Democrats, Republicans,
and Independents, people who think I am
half nuts or full nuts.

They told me, "Do not change the
Constitution. Do not give the Congress
any explicit discretion in warmaking
powers. It would be the end of ourRe
public."

Just as sure as I am standing here on
this fioor, Mr. President, I intend to vote
against this amendment and vote against
any amendment similar to it, just as I
shall oppose with all my vigor any legis
lation to change the warmaking powers
of the President.

I thank the Senator from Mississippi.
UNANIMOUS CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield me 30
seconds?

Mr. STENNIS. Yes; I yield 1 minute
to the Senator from West Virginia.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
vote on the perfecting amendment of
fered by the able Senator from California
(Mr. TUNNEY) to the amendment offered
by the able Senator from Wisconsin (Mr.
NELSON) occur at 10 minutes past 12
o'clocl~ today.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

How does the Senator want the time
divided?

Mr. BYRD of West Virginia. Mr. Pres
ident, how much time remains on the
amendment offered by the Senator from
California (Mr. TUNNEY)?

The PRESIDING OFFICER. Twelve
minutes remain to the Senator from
Mississippi.

Mr. BYRD of West Virginia. Mr. Pres
ident, the Senator from Mississippi can
speak to that.

Mr. STENNIS. Mr. President, a parlia
mental1' inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. How much time do I
have remaining?

The PRESIDING OFFICER. The Sen
ator has 12 minutes.

Mr. STENNIS. Twelve minutes?
The PRESIDING OFFICER. That is

correct.

IVIr. STENNIS. On the Tunney amend
ment? How much time do I have left on
the Nelson amendment?

The PRESIDING OFFICER. There
would be 33 minutes remaining on the
original amendment.

Mr. NELSON. Mr. President, does the
Chair mean that the Senator from Mis
sissippi has 33 minutes left on my
amendment?

The PRESIDING OFFICER. The
Chair wishes to make a cOlTection. The
Senator from Mississippi would have 23
minutes; the Senator from 'Wisconsin,
29 minutes.

Mr. STENNIS. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. That 23 minutes is in
addition to the 12 minutes on the Tunney
amendment?

The PRESIDING OFFICER. That is
cOlTect.

Mi'. NELSON. Ma~' I make another
parliamentary inquiry?

Mr. STENNIS. Surely.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. NELSON. What happens to the

time that is yielded back?
The PRESIDING OFFICER. By unan

imous consent, the vote on the pending
Tunney amendment will occur at 10
minutes after 12. Time yielded bacl~ goes
b3cl~ to those in control of the Nelson
amendment.

Mr. NELSON. But I am advised that
I have 29 minutes. What I am curious to
know is, am I using up my 29 minutes
if I t"lk between now and 10 minutes
after 12?

The PRESIDING OFFICER. No; any
remaining time yielded back goes to the
original amendment by the Senator from
Wisconsin (Mr. NELSON).

Who yields time?
Mr. NELSON. Will we end up with 18

minutes of golden silence?
The PRESIDING OFFICER. No, the

Senator may speak on his amendment,
or the Senator from Mississippi may as
sign time to speak on the amendment.

1\11'. NELSON. I would like to be sure
that when the rollcall was over at 12; 10,
I shall have 15 minutes.

The PRESIDING OFFICER. The Sen
ator from Wisconsin has 29 minutes now,
before or' after the vote on the Tunney
amendment.

Mr. BYRD of West Virginia. Mr. Presi
dent, depending, if I may say most re
spectfully to the Chair, on whether or
not the vote on the Tunney amendment
is by rollcall or by voice vote.

The PRESIDING OFFICER. That is
correct.

Mr. BYRD of West Virginia. If it is by
rollcall, the able Senator from Wisconsin
would not have that amount of time left
on his own amendment; am I correct?

The PRESIDING OFFICER. The Sen
ator is correct. The time would be con
sumed in the rollcall.

Mr. NELSON. If there is a rollcall, the
20 minutes used in the rollcall comes out
of my 29 minutes?

The PRESIDING OFFICER. It comes
out equally from the time of the Senator
from Mississippi and the time of the
senator from Wisconsin.

:Mr. NELSON. That leaves me 19 min
utes?

The PRESIDING OFFICER. If the
'rollcall takes 20 minutes; the Senator is
correct.

Mr. NELSON. The rollcall must take
20 monutes, must it not, under the rule?

The PRESIDING OFFICER. No roll
call has been ordered as yet.

Mr. NELSON. If there is a rollcall vote,
it must take 20 minutes.

The PRESIDING OFFICER. That is
correct under our present practice.

Mr. NELSON. So then I have 19 min
utes left, if there is a rollcall, is that cor
rect, after the rollcall?

The PRESIDING OFFICER. That wiII
be correct, provided more time is not con
sumed in the current discussion.

Mr. TUNNEY. Mr. President, will the
Senator from Mississippi yield to me?

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. Does the Senator from
California have no time left?

Mr. TUNNEY. I yielded back my time.
Mr. STENNIS. Mr. President, I am

glad to yield 5 minutes of my time to the
Senator from California.

Mr. TUNNEY. I thank the distin
guished Senator from Mississippi for
yielding me 5 minutes. I do not need
them, but I would like to respond to
some of the remarks that were made by
the very able Senator from Arizona.

I do not interpret the Constitution and
the Constitutional Convention the same
way that the Senator from Arizona does.
I think that it is quite clear, from a
reading of the record of that Constitu
tional Convention, that original,J,y, in the
draft language of the Constitution, Con
gress was given the power to maI~e war,
and the reason that the words "make
war" were dropped and the words "de
clare war" were inserted, therefor, was
because there was an apparent feeling
on the part of some members of the Con
stitutional Convention that Congress
would be required, once war was declared,
actually to conduct the war, and it was
quite clear that the President, as Com
mande.r in Chief, had the inherent power,
or shouJ,d have the inherent power, ac
tually to conduct a war once it gets
going.

I am deeply disturbed that, since. the
Constitution was framed and adopted,
we have seen a situation develop in which
Presidents really do not pay much at
tention to Congress at all, either when
locating men in areas where there is
substantial danger of war, or when send
ing men to combat zones where fighting
is occurring.

My amendment. simply directs itself
toward combat areas. It simply states
that the Chief Executive must come to
Congress and obtain permission from
Congress befor~ he sends American
draftees to combat.

As far as I am concerned, it is just a
simple restatement of what was. origi
nally intended. It does not go nearly as
far as the Constitution, because the Con
stitution talks about declaring wars, and
all manpower being under the control of
Congress for the purpose of declaring
war. My amendment directs itself only
to draftees, not toward enlisted men.

We well know that there are at the
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present. time in our Army 700,000 en
listees. Only a relatively small number,
30 percent, are draftees. So I 'do not see
hoW one can say that the adoption of
this amendment will destroy America's
defense, posture, when Congress at any
time can determine that there is an area
where draftees should be sent, including
Vietnam, the Middle East, Africa, Latin
America, or anywhere else.

The Draft Act of 1940 was much more
circumscribed in its language as to where
draftees 'could be sent. No draftees were
allowed to be sent outside Of the Western
Hemisphere. No draftees were allowed to
be sent to areas besides the Western
Hemisphere o'therthan possessions, ter
ritories, and the Philippines.

After Pearl Harbor, it took precisely
6 days for Congress to abrogate that
language and to allow the draftees to be
sent anywhere. So I simply cannot agree
with the Senate, with all due respect,
that we are going to be destroying our
defense structure by the adoption of this
amendment, nor do I feel that the Con
stitution gave to the President the right
or the inherent power to decide when we
are going to have war and where he is
going to send American troops overseas
for the purpose of conducting that war.

I believe, recognizing that there is a
great deal of disagreement as to what
inherent powers of the President are
with respect to war, that clearly the
President has the power to repel an at
tack, notwithstanding the provisions of
myamendment.

The PRESIDING OFFICER. The Sen
ator's 5 minutes have expired.

Mr. GRIFFIN. Mr. President, can the
Senator from Mississippi yield to me?

Mr. STENNIS. The Senator from
South Carolina wants 4 minutes. I have
promised to yield him some time.

The PRESIDING OFFICER. The
Senator from Mississippi has 2 min
utes left on the amendment, but there
is time remaining on the bill.

Mr. STENNIS. Mr. President, I have
just been adVised that I had 12 minutes
left and I yielded 5 minutes as a cour
tesy to the Senator from California. That
leaves me 7 minutes.

The PRESIDING OFFICER. The
time for the parliamentary inquiries con
sumed time on both sides.

Mr. STENNIS. Mr. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. How much time did the
Senator from California yield back a few
minutes ago?

The PRESIDING OFFICER. Twenty
minutes.

Mr. STEN!'TIS. Mr. President, under
the circumstances I ask u..rmnimous con
sent that the Senator have that time re
stored, because I did not yield back any,
and customarily, yielding back is not
binding unless the other side yields also.

The PRESIDING OFFICER. Is there
objection to the requeS)' of the Senator
from Mississippi? WithQut objection, it
is so ordered.

Mr. TUNNEY. Mr. Prcllident, I yield 10
minutes to the Senator from Mississippi.

Mr. STENNIS. I thank the Senator
very much. I yield 4 minutes to the Sen-

ator from South Carolina (Mr. THUR
MOND).

Mr. THURMOND. Mr. President, pas
sage of the pending amendment to pro
hibit the assignment of draftees to a
combat area overseas would tie the hands
of the President and bring confusion and
new problems to our own Army.

Mr. President, I would like to list some
of the reasons why this amendment
should be defeated and comment briefly
on each point.

First, the flow of volunteers into the
Army and other services would drop
sharply if draftees are excluded from as
signment to a combat role. This develop
ment would obviously hamper attain
ment of a zero draft or volunteer armed
forces status as men would not volunteer
under these circumstances.

Men volunteer today in order to avoid
being drafted. Once draftees are ex
empted from assignment to combat roles
the incentive to volunteer would be gone.

Second, this amendment says draftees
cannot be assigned to "a combat role
anywhere overseas." Thus, the Presi
dent's constitutional duty as Command
er in Chief would be muted in the event
of an attack on U.S. forces presently lo
cated anywhere overseas. Further, some
unforeseen situation may require a new
deployment in Southeast Asia which
even the advocates of this amendment
would consider clearly in the national
interest.

Third, passage o.f this amendment
would establish two classes of soldiers in
the ranks of our Army. One could serve
in combat areas, the other could not.

The morale problem associated with
such a situation would be dangerous to
the health of all our services. Unit integ
rity would be lost as 'any units which
the President may wish to deploy would
have to be cleared of draftees. Numerous
other problems would develop.

Fourth, exclusion of draftees for as
signment to a combat role would estab
lish a bad precedent. This trend could
result in increased politics among mili
tary dissenters and impress men with
the idea that they and not their Gov
ernment would be the judge of combat
commitments.

Fifth, under this am€l1dment the man
agement of the Vietnamization program
\\'ould suffer and the safety of the declin
ing U.S. troop forces there would be
jeopardized in the event of an enemy
attack.

Sixth, since replacements for the com
bat skills come mainly from the draft,
the Army reports it would have to deny
rotation home to those mEn now in Viet
nam who have served their tour there.

Presently the United States plans to
have around 184,000 men in Vietnam by
the rnd of this year. Even with this small
a force, rotation support personnel are
still needed.

Mr. President, this amendment would
tie the hands of the President of the
United States. It would throw into dis
array his Vietnamization and force re
duction program which he has faithfully
followed to date. It would wreck the pres
ent volunteer intake and establish two
classes of soldiers. It would almost be

like having no Army at all if we operated
under a restriction such as this amend-.
ment would impose. I urge my colleagues
to defeat this proposal.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask for the yeas and nays on the
amendment offered by the distinguished
Senator from California.

The yeas and nays were ordered.
The PRESIDING OFFICER. Who

yields time?
Mr. STENNIS. Mr. President, the Sen

ator from Michigan has requested time.
I withhold my time.
The PRESIDING OFFICER. The

Senator from California has the remain
ingtime.

The time will run equally.
Mr. STENNIS. Mr. President, a parlia

mental'Y inquiry.
The PRESIDING OFFICER. The

Senator will state it.
Mr. STENNIS. Have the yeas and nays

been ordered on the Tunney amend
ment?

The PRESIDING OFFICER. The
yeas and nays have been ordered on the
pending Tunney amendment.

Mr. STENNIS. According to the unani
mous consent agreement, for. what time
is the vote scheduled?

The PRESIDING OFFICER. The vote
is scheduled for 10 minutes after 12.

What is the will of the Senate?
Mr. BYRD of West Virginia. Mr. Pres

ident, I suggest the absence of a quo
rum, and I ask unanimous consent that
the time be equally divided between both
sides.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. TUNNEY. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
STEVENSON). Without objection, it is so
ordered.

Mr. TUNNEY. Mr. President, I should
like to reiterate just a few points re
garding my amendment as applied to the
arguments which have been made
against it. One of the arguments was
that it would severely curtail the flex
ibility of the President to send Ameri
can forces overseas in the event of a
threat or of danger to our country.

In any eventuality in which there was
not a nuclear attack against us, but in
which there was a situation requiring
American troops to be sent overseas for
an extended combat role, I personally
cannot believe that the Pre'iident could
not come to Congress and ask for per
mission to send troops overseas, by adop
tion of an amendment to the Selective
Service Act such as the one now pending.

Be3ides that fact, there is no reason
at all why the President could not have
a special force for circumstances in
which it was felt necessary to send a
small contingent of forces into a country
to protect American lives or property.

I believe that, if anything, my amend
ment would bring the President and
Congress closer together, requiring the
President to consult with Congress prior
to the time he undertakes wars overseas.
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FAILURE OF BELLS

Mr. BYRD of West Virginia. Mr. Pres
ident, the distinguished senior Senator
from Louisiana (Mr. ELLENDER) and the
distinguished senior Senator from New
Jersey (Mr. CASE) were attending an
important committee hearing on defense
appropriations when the vote occurred a
moment ago on the amendment offered
by Mr. TUNNEY. The bells failed to ring
in that committee room, and the two
Senators, not being informed that a roll
call vote was underway, missed the vote
on the Tunney amendment.

I make this statement so that the
RECORD will show way they were not
on the floor to answer their names when
the roll was called.

Moreover, I am advised by Mr. ELLEN
DER that if present, he would have voted
in the negative.

Mr. STENNIS. Mr. President, a parlia
mentary lnquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. STENNIS. What time does the

Pel!
Percy
Prouty
Randolph
RibicolI
Roth
Schweiker
Scott
Smith
StennJs
Stevens
Stevenson
Taft
TaJmadge
Thurmond
Tower
Weicker
Williams
Young

Tunney

Aiken
Allott
Baker
Beall
Bentsen
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Chiles
Cook
Cooper
Cotton
CUrtis
Dole
Dominick
Eagleton
Eastland

Cranston
Gravel
Hatfield

(Mr. CASE) , and the Senator from Ohio
(Mr. SAXBE) are detained on official busi
ness.

If present and voting, the Senator
from Delaware (Mr. BOGGS), the Senator
from Iowa (Mr. MILLER) ,and the Senator
from South Dakota (Mr. MUNDT) would
each vote "nay."

The result was announced-yeas 7,
nays 61, as follows:

[No. 74 Leg.]
YEA8-7

Mansfield
Nelson
Proxmire

NAY8-61
Ervin
Fannin
Fulbright
Goldwater
Grlfiln
Gurney
Harris
HolHngs
Hruska
Hughes
Humphrey
Jordan, N.C.
Jordan, Idaho
Kennedy
Magnuson
McClellan
Mondale
Montoya
Packwood
Pastore
Pearson

NOT VOTING-32
Allen Gambrell McIntyre
Anderson Hansen Metcalf
Bayh Hart Miller
Bellmen Hartke Moss
Bennett Inouye Mundt
Bible Jackson Muskie
Boggs Jav~s Saxbe
Case Long Sparkman
Church Mathias Spong
Ellender McGee Symington
Fang McGovern

So Mr. TUNNEY'S amendment to Mr.
NELSON'S amendment was rejected.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. BYRD of West Virginia and Mr.
HRUSKA moved to lay on the table the
motion to reconsider.

The motion to lay on the table was
agreed to.

did not involve the United States, what
would happen? Would the President im
mediately have to withdraw those who
happened to be draftees? It seem to me
that is what the amendment says--

Mr. TUNNEY. No-
Mr. GRIFFIN. Because it says, "any

combat area outside the United States."
Mr. TUNNEY. Let us just-
Mr. GRIFFIN. If that involved combat

on the part of the United States of
America-

Mr. NELSON. Mr. President, I call at
tention to the fact' that the hour of
10 minutes after 12 has arrived.

Mr. STENNIS. Mr. President, the Chair
said that I had 2 minutes. I yielded 2
minutes to the Senator from Michigan.

The PRESIDING OFFICER. The hour
of 12:10 having arrived. the question is
on agreeing to the Tunney amendment
to the Nelson amendment. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia: I an
nounce that the Senator from New Mex
ico (Mr. ANDERSON), the Senator from
Indiana (Mr. BAYH), the Senator from
Nevada (Mr. BIBLE), the Senator from
Idaho (Mr. CHURCH), the Senator from
Louisiana (Mr. ELLENDER), the Senator
from Georgia (Mr. GAMBRELL), the Sen
ator from Indiana (Mr. HARTKE), the
Senator from Wyoming (Mr. MCGEE),
the Senator from South Dakota (Mr.
MCGOVERN) , the Senator from New
Hampshire (Mr. McINTYRE), the Senator
from Maine (Mr. MUSKIE). the Senator
from Alabama (Mr. SPARKMAN). and the
Senator from Virginia (Mr. SPONG) are
necessarily absent.

I further announce that the Senator
from Alabama (Mr. ALLEN), the Senator
from Michigan (Mr. HART), the senator
from Hawaii (Mr. INOUYE). the Senator
from Washington (Mr. JACKSON), the
Senator from Louisiana (Mr. LoNG). the
Senator from Montana (Mr. METCAL~'),

the Senator from.Utah (Mr. Moss), and
the Senator from Missouri (Mr. SYMING
TON) are absent on official business.

I further announce that, if present and
voting, the Senator from Indiana (Mr.
BAYH) , and the Senator from South
Dakota (Mr. MCGOVERN) would each vote
"yea."

I furthei' announce that, if present and
voting, the Senator from Michigan (Mr.
HART), the Senator from Washington
(Mr. JACKSON), and the Senator from
Georgia (Mr. GAMBRELL) would each vote
"nay."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Hawaii (Mr. FONG) , the
Senator from Wyoming (Mr. HANSEN),
the Senator from Maryland (Mr.
MATHIAS) and the Senator from Iowa
(Mr. MILLER) are necessarily absent.

The Senator from Utah (Mr. BENNETT)
is absent on official business.

The Senator from New York (Mr.
JAvrrs) is absent by leave of the Senate
on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from Delaware (Mr.
BOGGS), the Senator from New Jersey

I also feel that the argument recently
made, .that the amendment would act
in a discriminatory fashion against those
who enlist in the Armed Forces, is a poor
argument for two reasons.

First, in 1970 in Vietnam there were
115,100 draftees and 154,900 volunteers.
Thus, clearly, there are Americans who
are willing to volunteer to go into com
bat. Second, and irrespective of that,
however, anyone who does enlist in the
Army for combat duty could and should
be forewarned that by enlisting there is
danger that, if a war breaks out, he may
well be sent to fight and possibly to die.

As it is now, as has been pointed out
so ably by tne Senator from Wisconsin,
draftees are having to suffer discrimina
tion, are having to suffer the major bur
den of fighting the war, and have suf
fered 57 percent in casualties and deaths,
even though they represent 37 percent of
our fighting force.

It is clear, therefore, in Vietnam, who
is getting sent up to the frontline. They
are the men who did not enlist in the
Army and get an MOS to enable them
to stay out of combat.

If there is anyone thing about the war
in Vietnam that I consider to be most
unfair-other than to the people of Viet
nam themselves, and I think that the war
to them is a total horror-it is the fact
that the draftees are being called upon
to sustain a far greater burden of fight
ing the war than those who make up the
professional army.

It seems to me paradoxical to have
those who volunteer to make the service
their profession benefited through their
volunteer status by not being sent into
combat.

The PRESIDING OFFICER (Mr. STE
VENSON). The time of the Senator from
California has expired.

Mr. STENNIS. Mr. President, I yield 2
minutes to the Senator from Michigan
(Mr. GRIFFIN) that he might ask a ques
tion or two of the Senator from Cali
fornia.

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 2
minutes.

Mr. GRIFFIN. Mr. President, for pur
poses of clarification as to what would
happen if we were to adopt the amend
ment of the Senator from California, I
should like to ask a question or two.

As I understand, it precludes duty by
draftees in any combat area outside the
United States. We had some disagree
ment recently as to how many troops
should be in Europe, but no one sug
gested, for example, that the number at
this time be reduced below 150,000. Cer
tainly many of those are draftees at the
present time, although it is not a combat
area.

Suppose it became a combat area as
a result of hostilities breaking out-well,
let us say, between Israel and the Arabs;
would it be a combat area or would it
not be a combat area?

Mr. TUNNEY. Is the'Senator talking
about Europe or the Middle East now?

Mr. GRIFFIN. I do not know how large
the combat area would be,· of course.
Secqnd, if that would not be considered
a combat area, suppose there were hos
tilities breaking out in Germany which



May 25, 1971 CONGRESSIONAL RECORD-SENATE 16771
next vote come and on what amendment
is it?

The PRESIDING OFFICER. The ques
tion now occurs on the amendment of
the Senator fl'om Wisconsin. The vote
will be at 1 o'clock. There are 15 min
utes remaining to the Senator from Wis
consin and 10 minutes to the Senator
from Mississippi.

Mr. NELSON. Mr. President, I yield 4
minutes to the Senator from Minnesota
(Mr. HUMPHREY).

END OF DRAFT FOR V:reI'NAM
Mr. HUMPHREY.. Mr. President, I

had proposed-along with Senator NEL
SON-an amendment to H.R. 6531 which
would prohibit the sending of draftees
to Vietnam against their will. The
amendment would also allow for draftees
now serving in the Vietnam theater to
leave Vietnam after their tour of duty
lmless they volunteered to remain. I ask
unanimous consent that the text of my
amendment of May 6 be printed at this
point in the RECORD.

Although I introduced this amendment
on May 6, I had advanced this proposal
during the past several months, indeed
as early as October 1969. It is, I believe,
the crux of the issue we are now debating.
Even though we are ostensibly discussing
the extension of alternatives to the pres
ent Military Selective Service Act, we
are also talking about Vietnam in this
debate. Vietnam is to the Selective Serv
ice Act as lmemployment is to the ad
ministration's fiscal and monetary poli
cies.

In other words, you cannot grapple
with the one question without discussing
the other. I would even be so presumptu
ous as to assume that opponents and pro
ponents of H.R. 6531 would agree to that
proposition.

I would go even one step farther and
say that all of us here are concerned
with ending American involvement in
Vietnam. Where we differ is on the
method and the timing. There is, never
theless, a great deal of room for a con
vergence of viewpoints on particular
aspects of this issue.

We may not all agree that American
involvement should be terminated by the
end of this year, but we all should wel
come the news of Secretary Resor's an
nOlmced prediction that our combat role
in Vietnam could be over by this fall.

Until now, the Department of Defense
has claimed that the replacement re
qUirements for combat service in Viet
nam after July 1, 1971, could not be met
by voluntary enlistments. It has pub
lished projections for combat require
ments which do not take account of the
latest developments, as described by Sec
retary of the Army Resor after returning
from his latest trip to Vietnam.

If we will not need combat troops in
Vietnam after the fall of this year, it is
certainly feasible that their phased with
drawal can be carried out in an orderly
fashion without requiring draftees to be
sent to Vietnam. To contend that a draft
will be required to meet combat require
ments during this phased withdrawal
makes little sense when we consider the
fact that a boy inducted into the Army
in July would not be sent to Vietnam be
fore October at the earliest. It takes be-

tween 13 and 16 weeks for a draftee to
be trained for a combat role and Secre
tary Resor tells us that there will be no
combat role by the fall.

Even were the Secretary's predictions
to fall short in reality, there is another
factor to consider. Under the present bill
to amend the Military Selective Service
Act, there is a provision for special en
listment and reenlistment bonuses. The
Army has the intention of implementing
a plan for a $3,000 combat arms enlist
ment bonus if this provision of the pres
ent bill is accepted. This idea is in line
with the administration's recommenda
tion, based on the findings of the Gates
Commission. The idea is to provide cash
and nonmonetary inducements to raise
the proportion of vollmteers in the
Armed Forces.

Since this provision has not yet been
implemented, it is difficult to ascertain
just what the response will be. It is,
however, very likely that the number of
volunteers will go up significantly. As a
result the low figure which is now being
used by the Defense Department as an
argument against my l\ffiendment would
be even less relevant than it probably
already is.

Aside from these specific arguments in
support of my-our, if senator NELSON
joins-amendment, there is something,
perhaps less tangible, but far more ger
mane to this whole question. That is the
fact that we are all decided upon ending
American involvement in Vietnam. Now
that we have made this painful decision,
how can we expect the young men who
represent the futme of this country to
become involuntarily involved, at the
risk of their own lives, in a war which
we are decidedly against.

I have tried to show that even in ac
cordance with the administration's plan
for withdrawal there is little risk: from a
military-strategic point of view to pro
hibit the sending of draftees to Vietnam
against their will.

Far more important, we should not be
forcing this kind of sacrifice unless we
ourselves are committed to it. And we
are not. We are at long last committed
to withdrawal. I submit, therefore, that
it is just and reasonable to require only
volunteers and not draftees to serve in
Vietnam.

I ask unanimous consent that the ex
planation of the Nelson-Humphrey
amendment to H.R. 6531 be printed at
this point in the RECORD. Also I ask
unanimous consent that a statement of
mine in support of this amendment be
printed in the RECORD.

There being no objection, the mate'rial
was ordered to be printed in the RECORD,
as follows:
EXPLANATION OF NELSON-HUMPHREY AMEND

MENT No. 105 TO H.R. 6531 SELECTIVE SERV
ICE BILL
The amendment number has been changed

from 64 to 105 Without change in the lan
guage of the amendment. The amendment
would add a new section reading:

"After December 31, 1971, no person in
ducted into the Armed Forces of the United
States under the Mllltary Selective Service
Act of 1967, or any other conscription act,
may be assigned to a combat role in South
east Asia, unless he volunteers for such as
signment or has voluntarlly re-enllsted in the
Armed Forces."

The amendment would require that, after
December 31, 1971, no draftee may be as
signed to a combat role in Vietnam unless he
volunteers for that assignment or has re
enlisted in the service.

The intent of this amendment ls to pro
hibit new assignments under the prohibi
tion, not to require tha.t draftees already
serving in comba.t' assignments on the effec
tive date must be reassigned. They would
remain until their tours expire. We would
have preferred to remove all draftees from
combat at the end ot the year, but the
mechanical problems ot accompllshing this
would be too severe.

The amendment seeks to correct a situa
tion in which draftees have borne the heav
iest burden of the war. At the end of 1970
draftees comprised 31 per cent of the Army
enlisted ranks world-wide. But there were
37 per cent of Army enlisted strength in
Vietnam. And they suffered 57 per cent of
the combat deaths among Army enllsted
men in Vietnam. The draft has been the
primary vehicle for IDling the most dangerous
jobs in the war-those of combat arms
soldiers (infantry, armor and artillery).

The amendment would apply to assign
ment of soldiers with Mllltary Occupational
Specialty designa.tions in the combat arms.
It would also cover assignment of soldiers
with other MOS designations to combat
units in Which they would be likely to be
come InvolVed in actual comba.t. On Decem
ber 1, 1971, when the troop celllng in Viet
nam w1l1 be 184.000. the number of positions
to which this amendment would apply would
probably be between 30,000 and 50,000. We
believe it reasonable to expect that these
positions could be filled With the non
draftee enllsted ranks ot the Army, which
total 700,000 world-wide.

AMENDMENT
On page 33, llne 13, strike out "1973" and

insert in lieu thereot "1972".
On page 33. between Unes 13 and 14, insert

the tollowing: "(33) At the end ot the Act
add a new section as foUows:
.. 'PROHIBITION AGAINST ASSIGNMENT TO DUTY

IN VIETNAM
"'SEC. 22. NotWithstanding any other pro

Vision of law, no person inducted Into the
Armed Forces under the provisions of this
Act shall be assigned to duty in Vietnam
after the date ot enactment of this section
unless he volunteers in writing for assign~

ment to duty in such country. No member of
the Armed Forces Inducted into the Armed
Forces under this Act who Is serving in Viet
nam on the date of enactment of thls Act
shall have his tour of duty in such country

. extended for any period beyond the normal
tour of duty in such country (as in effect on
the date of enactment of thIs section) unless
such member volunteers In writing to have
his tour of duty in such country extended or
unless such person has reenlisted following
his induction under this Act.' "

HUMPHREY SAYS No DRAFTEES TO VIETNAM
WASHINGTON.--Senator Hubert H. Hum

phrey today urged support of the Nelson
Humphrey Amendment (Nu.!nber 105) to the
Selective S€rvice Act, which would prohIbit
the sending of draftees to Vietnam unless
they shouid volunteer.

Senator Humphrey said, "Secretary Resor,
returnIng from his latest trip to Vietnam,
now predicts th:J.t our combat role in Viet
nam could be over by this faU.

"Earlier the Defense Department had
claimed that the replacement requirements
for combat service in Vietnam after July 1
of this year could not be met by voluntary
enlistments.

"But It Is becoming increasingly clear tha.t
an accelerated withdrawal can be carried out
in a.n orderly manner v.;ithout requiring
draftees to be sent to Vietnam.
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"The one sure way to accelerate disen

gagement is to stop sending them there for
combat purposes. To continue to do so 15
Justlfied neither morally nor m1litar1ly."

senator Humphrey pointed out that when
the Selective Service Act expires on June 30,
the Army w111 have a standing force of ap
proximately one million men, of which
slightly over 30 per cent In the enlisted
ranks wl1l be draftees.

He said he was joining with Senator Nelson
to consolidate what had been separate, but
virtually Identical amendments. Senator
Humphrey on May 6 had Introduced amend
ment nmnber 78.

"The withdrawal from Vietnam should not
be prolonged. How can we ask young men
who did not volunteer either for the armed
forces or for Vretnam to sacrifice their lives
for a cause we are in agreement to end," he
said.

"For all those who want to see an ac
celerated disengagement in Vietnam-and
this inclUdes the great majority of Ameri
cans-this amendment is a constructive and
positive step."

Mr. HUMPHREY. Finally, Mr. Presi
dent, in October of 1969, while visiting
with the President and Mr. Kissinger, I
suggested that the President might very
well announce that no more draftees
would be sent to Vietnam.

I hope in conclusion that this amend
ment will be adopted.

The PRESIDING OFFICER. Who
yields time?

Mr. STENNIS. I yield myself 3
minutes.

Mr. President, in all seriousness, this
amendment, given application, would
absolutely destroy our manpower ar
rangements within military organiza
tions. Furthermore, it is a direct kick
in the teeth to this concept of the so
called voluntary army. As a practical
matter, while subscribing to all of these
hopes about the success of an all-volun
teer service for all the services, which is
a part of the thinking and planning of
a great many people, inclUding the Pres
ident of the United States, who has sup
port on the fioor on both sides of the
aisle, if we are seriously going to adopt
an amendment such as this and make it
the law, all anyone would have to do in
order to guarantee that he would not
have to go into combat would be just to
sit steady-just sit steady and be in
ducted. I do not think you are going to
have any onrush here all of a SUdden,
gentlemen.

Under any circumstances, getting vol
unteers here to take the training, then
have them specifically trained, then take
them to Vietnam for their acclimatiza
tion training and have them ready any
time before January I, 1972, I think is
just a dream someone has.

What is a combat role? What is a com
bat role and what is a combat area in
Vietnam?

The whole country is declared by the
Army and the Defense Department to be
an area where hostile fire pay goes to
every man in uniform, because the com
bat area switches by day ,and by night,
north to south, east to west, all over that
vast land, with rockets firing here and
there-and they still are-a lot of them
inspired, I think, by the Vietcong that
are there, a~ the sergeant said, plowing
and planting their rice by day and going
over to the enemy at night. That is one

of our great problems. The whole thing
is a combat area, and I would repeat,
with all deference to everyone, there is
not a chance in the world of having ef
fective combat units or military forces
in being by the deadline here, January
1, 1972, if this amendment is to become
law on that date.

The PRESIDING OFFICER. The
Senator's 3 minutes have expired.

Mr. DOMINICK, Mr. President, will
the Senator yield me 2 minutes?

Mr. STENNIS. I yield 2 minutes to the
Senator from Colorado.

Mr. DOMINICK. I congratulate the
Senator on his remarks. Because I hap
pen to be in favor of a volunteer army as
soon as possible, I am also, therefore. in
favor of getting rid of the draft just as
soon as we can.

lt seems to me self-evident that this
amendment, if adopted, will increase the
number of people who will have to be
drafted, instead of reducing that num
ber, anyone who does not want to get
into a combat role would just sit tight
until drafted, instead of enlisting in lieu
of the draft; and we are getting word
over and over again that many people
are doing exactly that.

Another important point not made by
the Senator from Mississippi is that this
is discrimination. Why pick out South
east Asia? What about Korea? Why
should we send a draftee into a combat
zone of Korea, and not do it in Southeast
Asia?

In my own humble opinion, we are not
only interfering with the opportunity of
the military to determine their own
logistics in an area, and telling them
how to classify the roles of the military
personnel, but we are discriminating
against those in combat areas in other
areas of the world, and would be neces
sitating an increase in the draft calls
over the next year.

Mr. STENNIS. I thank the Senator.
Mr. ERVIN. Mr. President, will the

Senator yield for an observation?
Mr. STENNIS. I yield the Senator

from North Carolina 1 minute.
Mr. ERVIN. Mr. President, this pro

posal to prevent draftees from going to
combat zones in Southeast Asia reminds
me of a little couplet wherein the
daughter asked her mother if she might
go swimming:

Mother, may I go swimming? Yes, my
darling daughter.

Just hang your clothes on a hickory 11mb,
but don't go near the water.

I thank the Senator.
Mr. STENNIS. I thank the Senator

from North Carolina.·
Mr. HARRIS. Mr. President, last year

when the Senate considered the Hatfield
proposal for an all-volunteer Army, I
offered an amendment to the proposal
that would set an upper limit on force
size. The force size COUld, pursuant to the
anlendment I offered, only be increased
by a vote of Congress.

I said at that time that the volunteer
Army proposal raised three questions:

The tax-in-kind now being paid by
draftees.

The degree to which Congress should
directly and obviously control the size
of the Armed Forces.

The question of which of our youth
are to participate in fighting a war.

Because I felt these questions had not
been SUfficiently considered, I opposed
the Hatfield proposal.

The amendment offered by the distin
guished junior Senator from Wisconsin
(Mr. NJ:;LSON) PToviding for no draftees
in Vietnam after December 31, 1971,
places in issue the last question I had
relating to the Hatfield proposal-the
question of which of our youth are to
participate in fighting a war.

When this country is engaged in the
fighting of a war, such as the one in Viet
nam, I believe the burden should be even
ly distributed throughout the populace,
so that the sons of all of us are equally
liable to have to fight in the war. This
position, it seems to me, is sustained not
only by basic fairness-and that is most
important-but also because the pros
pect of sharing evenly the burden of
fighting a war would, it seems to me.
prove to be some deterrent against war
itself. I believe this concern is applicable
to the pending amendment.

As a cosponsor of the McGovern-Hat
field amendment, I am hopeful that it
will not be necessary for either volunteers
or draftees to risk their lives in Indochina
after December 31, 1971. However, if that
tragic war continues, then the burden
of the war should fall evenly among the
entire pOPUlation. And the draft and its
effect should be more equitable to bring
about that result.

I appreciate the concern that Senator
NELSON has eXPTessed over the fact that
even though draftees comprise only 31
percent of the Army enlisted ranks
worldwide, they comprise 37 percent of
the Army enlisted strength in Vietnam
and have suffered 57 percent of combat
deaths. This situation must be corrected.
But, I do not believe the pending amend
ment is the best way to solve the problem.

Mr. NELSON. Mr. President, I do not
like to repeat myself, but 2 hours ago I
mid some things I intend to say again,
since there are now a few more Senators
present.

First of all, I do not understand the
argument that this proposal somehow
would destroy the volunteer army that
so many people are endorsing here. The
fact of the matter is, if you are in the
regular army or if you are a volunteer,
your chances of getting into combat in
Vietnam are a whole lot less than if you
are a draftee. That is not equitable.

The statistics are shocking. Of all the
enlisted men in the army. 31 percent are
draftees. Thirty-seven percent of the
soldiers in Vietnam are draftees. Fifty
seven 'percent of the boys who have been
killed and 57 percent of the boys who
have been wOlmded were draftees.

Where is the Reg11lar Army? We are
told 1,700 replacements will be needed in
the combat arms in Vietnam, according
to the Army, in December. Are these gen
tlemen who oppose this proposal saying
that out of 200,000 Marines and 700,000
Regular Army, we cannot get 1,700 re
placements in December? And if M:r.
Bunker is right that we will be down
to 100,000 troops on May I, that will
require 900 replacements a m::mth. Are
the gentlemen here who op::)Ose this pro-
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posal sayfug we cannot get 900 replace
ments out of, the Regular Army profes
sionals, with 700,000 enlisted men, and
200,000 Marines, all of them safe and
sure volunteers, not draftees?

Mr.President, I do not believe it. And
if it is true, then they should not be there
at all.

The point of this amendment is quite
simple. We ought to be honest about it.
The country has rejected the war in
Vietnam. The people now know that the
President and Congress made 'a colossal,
historic blunder in getting into Vietnam.
So now we have a sit,uation in which all
the youth did not accept the war as in
volving a vital interest of America in the
first place. All the youth have refused to
accept the war from the beginning. The
country has now rejected the war, and,
as I said earlier this morning, if we could
turn the clock back and had the benefit
of hindsight, and we were to ask the
President of the United States, Mr.
Nixon, who supported the war in 1965
and 1967, or President Johnson, or any
Member of Congress, or walk the streets
of America and ask any citizen on the
streets, "If you could turn the clock back
to that tragic day in March of 1965 when
this Congress voted the funds to start
a ground war"-and I 'am proud to say
I was one of the three who voted against
it-"would you vote to do it again?" If
you could ask them that question, they
would all say, "No; we would not au
thorize a ground war."

So what are we saying to the youth
of this country? We are saying to them,
"We have rejected the war. The national
policy is to get out of a bad war. But
while the politicians filibuster around try
ing to devise a face-saving pretext-and
that is all it is-to get out of a war
where our national interest was never in
volved, while we are doing that, you
young men are going to be drafted, and
you have got two choices, go to jail or go
risk your lives while the politicians try
to find a way to get out."

Is there anyone around here who does
not understand the reason for the disil
lusionment of the youth of America? I
do. Anyone who thinks about it does. We
are asking them to risk their lives for a
cause that is not in the interest of this
country. That is too much. I would not
ask my son, or anyone else's son, to risk
his life for that purpose, and Congress
should not do so either.

Mr. HUMPHREY. Mr. President, will
the Senator yield?

Mr. NELSON. I yield to the Senator
from Minnnesota.

Mr. HUMPHREY. I compliment the
Senator. The President, in May 1969,
announced that it was the intent and the
purpose of the Government of the United
States to disengage from the war in Viet
nam. It was at that pOint that an omcial
policy decision was made by the Chief
Executive. Without regard to the past,
which he inherited, the President an
nounced a new policy, and from that
day on, there should have been and is a
change in the responsibilities of this Na
tion.

The respOnsibility now is, as the Presi
dent has put it, an orderly withdrawal.
The amendment that the Senator offers

would, first, provide accelerated, and sys
tematic, withdrawal; second, it would not
compel young men to serve in combat at
a time and in a place where the Chief
Executive, the Commander in Chief, has
announced that the omcial policy of the
country is to get out.

I think the argument of the Senator
from Wisconsin is unanswerable that if,
out of 700,000 nondraftees in the Army
and 200,000 in the worldwide Marines,
we cannot provide 1,700 volunteers for
December of 1971 and 900 subsequentlY,
then there is something wrong \vith the
total military establishment, and indeed
with the country.

The Senator's argument has answered
the points that have been raised. This
propo~alwould not dismember the Armed
Forces. It would not throw the military
manpower policy into confusion.

It does one simple thing: It says that
if you are drafted, you will not have to
go to Vietnam, for combat purposes. The
administration, itself, says there is a dif
ference between what they call logistical
support and combat support. In fact, one
of the arguments made by the adminis
tration for a residual force in Vietnam
is that it would not be for combat, but,
instead, would be for backup purposes.

I would hope the Senate would listen
to the persuasive arguments of the Sena
tor from Wisconsin. His arguments are
unanswerable.

Mr. NELSON. I thank the Senator
from Minnesota.

The purpose of the draft, if it has any
pmpose at all, is to implement national
policy; and the national policy is to get
out. So the draft for combat service
should terminate at least by the end of
December of this year.

Mr. STENNIS. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. TIle
Senator from Mississippi has 3 minutes
remaining.

Mr. STENNIS. Mr. President, I must
sharply challenge the figures as used
in good faith, I am sure. I will have to be
exceedingly brief.

I have in my hand a memorandum
which I insisted be accurate, and I think
it is. It shows that in December 1971 we
will have to have 13,700 replacements,
rather than 1,700 men.

I invite the attention of the Senate
to the number of men leaving Vietnam
every month under 12-month rotation
and coming heme. In May 1972 it will
be at the rate of 21,200. That is one
twelfth, not of those who are there, but
of those who were there when they came
a year before.

The President's net withdrawal rate is
14,300 per month now. If this continues,
in May of 1972 there will be a need for
6,800 men to be sent there as replace
ments. This is assuming a 14,300 with
drawal rate and the rotation I have de
scribed. 5,000 of the 6,800 men will have
to be in the Anny. These are official fig
ures, taken from the record, assuming
the 14,300 monthly withdrawal rate and
the rotation rate.

Mr. NELSON. Mr. President, '\\ill the
Senator yield?

Mr. STENNIS. I do not have the time
to yield.

Tills is just the calculation from these
records.

I repeat that in May 1972, we will have
to have 5,100 men going into the Army
as replacements in Vietnam.

Those are just the hard facts of life,
ancl they are based partly on the fact
that we withdraw now for replacement
not at the rate of one-twelfth of those
who are there but one-twelfth of those
who were there 1 year ago, and that is
when the 1 year started running.

This would be an impossible situation
we would be called upon to meet. That
is why I said it would disembowel the
military units there and would make it
impos5ible for any military commander
to operate. If we want to do this, just
throw in the sponge and kiss it goodby.
I wish I did not have to take that posi
tion, but the hard facts of life require it.

I assume that my time is up, Mr. Pres
ident. I yield to the Senator, if I have
time.

Mr. NELSON. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. 'The Sen
ator from Mississippi has 1 minute re
maining. The Senat,or from Wisconsin
has 6 minutes remaining.

Mr. NELSON. For the pUrPose of the
record, the Senator and I are using the
same figures. The Senator is talking
about total replacements in Vietnam
when he refers to the figure of 13,000 plus.

This amendment does not involve that
problem. I was talking about the figures
furnished to my office by the Pentagon,
that 1,700 combat arms replacements
will be required in December. If Mr.
Bunker is correct in saying, as he did a
few days ago, that we can be down to
100,000 troops on May 1,1972, that means
that all we need is approximately 900
combat arms replacements. This amend
ment would not prohibit the sending of
draftees to Vietnam. It would simply pro
hibit, after December 31, assigning draft
ees to the combat arms. That refers to
infantry, armor, artillery, the combat
roles. That is all.

As I said earlier, if, out of 200,000
marines and the rest of the forces all
over the world in the Regular Army, we
cannot get 1,700 replacements in Decem
ber and cannot get 900 replacements
starting in May, then the war has made
pacifists out of all the professional sol
diers, too-and perhaps that is a good
thing.

Mr. PASTORE. Mr. President, will the
Senator yield me 2 minutes?

l\Ir. NELSON. I will yield for a ques
tion. Is the Senator on my side or the
other side? [Laughter.]

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. PASTORE. I am on the side of
justice.

Mr. President, I do not care about fig
ures. I do not care about 13,400 or even
two. To me, it is a matt-er of common
sense and compassion. How do you take a
young boy out of a docile, comfortable
American home and train only for 2 or 3
months to go into the elephant grass in
a place he never heard of and learn to
become a killer, when the policy of this
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Government is to get out? I say that now
is the time to put the brakes on. I do
not care how it is done, but put the brakes
on. I think this is a reasonable proposal.

To answer categorically the question
put to me by my good friend, the Senator
from Wisconsin: I am on his side.

Mr. STENNIS. I yield the Senator the
remainder of my time. [Laughter,]

Mr. President, we have to come
back to the figures, because that is
what is necessary to make up military
units, regardless of what is going to be
done with them.

With respect to the requirement about
replacements, the Senator has an ex
planation 01 his amendment here in
which he says:

It would also cover assignment of soldiers
with other MUitary Occupational Specialties
to combat units in which they would be
likely to become involved in actual combat.

So we would have boys over there from
one side of a street in a neighborhood
who are going to be subject to going into
these combat units. Under this amend
ment, a boy's neighbor across the street
could be there, but he would not be sent
into combat.

Where is the fairness of that? What
reason can be given for making this
arbitrary discrimination on the fioor of
the Senate, when we are not going to
the bottom of the real problem in this
amendment? This is a makeshift proposi
tion which discriminates against the boy
who is already there and assigned to a
unit.

The PRESIDING OFFICER. The sen
ator's time has expired.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. NELSON. I yield the Senator from
Rhode Island the remainder of my time.

Mr. PASTORE. If the question is being
asked of me, the answer is very simple.
Not only would I not send that boy there;
I would bring his neighbor home-and
the quicker the better. !tis an albatross
around our necks and has been for a
long, long time, and we have been fol
lowing the wrong policy.

The time has come for America to get
out, because Vietnam, whatever good we
intended to do, is doing more harm here
at home. It has our country diVided, it
has our country frustrated, and the time
has come for us to get out of Vietnam,
and we will all be better off.

Mr. STENNIS. Mr. President, will the
Senator yield for a question?

Mr. PASTORE. If I have the time, I
will yield.

Mr. NELSON. Mr. President, I yield
the remainder of my time to the Senator
from Rhode Island.

Mr. STENNIS. With respect to the
Senator's argument about bringing them
all home, of course, it would not apply
under this amendment; and his argu
ment about bringing them all home
would leave the man already subject to
<:ombat, who lives on the same street
as the other fellow, ,still subject to
combat.

Mr. PASTORE. We have been trying
for a long, long time to be heard. We
have been talking to a deaf ear under the
previous administration and now under
this administration. This is one way to
get the war stopped.

Mr. Hm1PHREY. Mr. President, I
commend the distinguished Senator
from Rhode Island (Mr. PASTORE) for
his remarks.

May I say to all Members of the sen
ate, as one who has been deeply involved
in this whole issue, this is the first step
we can and must take.

Mr. PASTORE. To get the war
stopped.

Mr. HUMPHREY. To get the process
of disengagement really underway and
to have Congress give a sense of direction
to the President. The President has been
making withdrawals. Our amendment
would not change the pace of those
withdrawals. It \vould assist disengage
ment in an orderly fashion.

This is a test vote as to whether this
Congress really means business to get
out of Vietnam and have a program of
disengagement.

Mr. THURMOND. Mr. President, pas
sage of the pending amendment to pro
hibit the assignment of draftees to Viet
nam after December 31, 1971, would set
back or wreck the Vietnamization pro
gram and bring confusion and new prob
lems to our own Army.

Mr. President, I would like to list six
reasons why this amendment should be
defeated and comment briefly on each
point.

First, the flow of volunteers into the
Army and other services would drop
sharply if drrtftees are excluded from as
signment to a combat skill role in Viet
nam. This development would obviously
hamper attainment of a zero draft or
volunteer armed forces status.

The Army alone estimates a 60-percent
drop in volunteers should this amend
ment pass and the other services would
suffer as well. Men volunteer today in
order to avoid being drafted. Once draft
ees are exempted from assignment to
combat skill slots in Southeast Asia the
incentive to volunteer would be gone.

Second, thiS amendment says draftees
cannot be assigned to "a combat role in
Southeast Asia:' Thus, the President's
constitutional duty as Commander in
Chief would be muted in the event of an
attack on U.S. forces presently located
in this area. Further, some unforeseen
situation may require a new deployment
in Southeast Asia which even the advo
cates of this amendment would consider
clearly in the national interest.

Third, passage of this amendment
would establish two classes of soldiers in
the ranks of our Army. One could serve
in Vietnam, the other could not.

The morale problem associated with
such a situation would be dangerous to
the health of all our services. Unit integ
rity would be lost as any units which
the President may wish to deploy would
have to be cleared of draftees. Numerous
other problems would develop.

Fourth, exclusion of draftees for as
signment to a combat role in Vietnam
would establish a bad precedent. Tomor
row's servicemen may expect similar
treatment should the United States be
come embroiled in some emergency ac
tion elsewhere. This trend could result
in increased politics among military dis
senters and impress men with the idea
that they and not their Government

would be the judge of combat commit
ments.

Fifth, the now successful Vietnamiza
tion program would be set back because
U.S. personnel training our allies in Viet
nam would not receive adequate support.
The Army estimates it could not supply
the necessary replacements in the combat
skills under such a restriction as imposed
by this amendment.

Not only would the management of the
Vietnamization program suffer but the
safety of the declining U.S. troop forces
there could be jeopardized in the event of
an enemy attack.

Sixth, since replacements for the com
bat skills come mainly from the draft,
the Army reports it would have to deny
rotation home to those men now in Viet
nam who have served their tour there.

Presently the U.S. plans to have around
184,000 men in Vietnam by the end of
this year. Even with this small a force,
rotation support personnel are still
needed.

Mr. President, this amendment would
tie the hands of the President of the
United States. It would throw into dis
array his Vietnamization and force re
duction program which he has faithfully
followed to date. It would wreck the pres
ent volunteer intake and establish two
classes of soldiers. It would almost be like
having no Army at all if we operated
under a restriction such as this amend
ment would impose. I urge my colleagues
to defeat this proposal.

Mr. STEVENSON. Mr. President, al
though I sympathize with the intent of
Senator NELSON, I am not at all sure
his amendment is the appropriate ve
hicle to accomplish that intent.

The Nelson amendment would prohibit
the nonvoluntary use of draftees in com
bat units in Vietnam after December 31,
1971. The argument is that draftees have
been conscripted against their will to
fight a war that we should no longer be
fighting.

I favor ending the draft as soon as pos
sible, perhaps as early as this June 30,
and conversion to 'a volunteer army. I
also support the Hatfield-McGovern
amendment, which would set an early
date for the withdrawal of all U.S. forces
from Vietnam.

As much as I sympathize with Senator
NELSON'S intentions, I do not think it a
good precedent to legislate differences in
military functions between enlisted men
and draftees. I do not believe the Con
gress should attempt to legislate the
Army's deployment of manpower, and I
fear that this amendment would induce
many young men to avoid any risk of
combat by waiting to be drafted. By
penalizing volunteers, it would discour
age voluntary enlistments, and quite pos
sibly increase the draft calls.

Draftees have fought in combat in all
other wars. If a future emergency forces
us to reinstate the draft, I would expect
draftees to serve in combat units again.
Congress can and should reassert its
rightfUl authority over foreign affairs,
but not by institutionalizing inflexibility
in military manpower utilization.

This amendment obscures the funda
mental issues. It does not end the war,
reduce troop requirements, end the draft
or convert to a volunteer army. Those are
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the real issues, and then can be faced by
the Senate in the next month.

Mr. MONDALE. Mr. President, past
several weeks have brought new evi
dence-if any were needed--of how
much the war in Indochina has scarred
us as a people.

There was the complex tragedy of the
trial of Lieutenant Calley, more mass
marchers for peace around the country,
and an effort to disrupt the Government
in Washington.

But I was particularly struck by an
other, relatively quiet event. It was the
solemn procession of Vietnam veterans
past the Capitol grounds to throwaway
their medals. These young men have
come to hate this war so deeply that
they disowned honors won by risking
their lives for their country.

This is what we have come to.
Our losses of war are not only 50,000

lives and billions wasted. The casualties
have also been trust and pride and con
fidence-the basic strengths that nourish
America's unity.

And now, amid all the embitterment
and division brought by the war, the Sen
ate comes to debate the draft.

We are asked to decide fateful ques
tions of citizenship and responsibility, at
a time when so many citizens feel their
responsibility is to end the war rather
than sustain it.

We are asked to summon young men
to play out some final bloodY act in the
tragedy, at a time when 70 percent of the
American people want no more of our
sons to die in Indochina.

I cannot vote that summons.
So long as this war continues to divide

America and squander her resources, I
will oppOse an extension of the draft.

At the same time, however, I do not
believe the Congress can now make a
sober and fully dispassionate decision re
garding alternatives to the draft, such as
a volunteer army.

My vote against extension of the draft,
therefore, is not an endorsement of an
all-volunteer force. I have serious reser
vations about an all-volunteer army.

But I will give this and other alterna
tives the most thorough examiIUl.tion as
the Senate continues in the months
ahead to consider the future shape of
military service.

In summary, my position on the issues
now before the Senate is as follows:

First, I oppOse extension of the draft
as long as the war continues. If the ad
ministration truly wants to end this war,
there will be no immediate military need
for the manpOwer provided by extending
the draft at this point.

Second, if some extension of the draft
should pass the Senate, I will support
an amendment to prevent any more
young men being sent to the war in
Southeast Asia unless they volunteer.

Though they are only 25 percent of
the total army, draftees have been 70
percent of the hard-core combat forces
in Vietnam.

Draftees have been 57 percent of the
total casualties in Vietnam.

The death rate among draftees in 1970
was twice the rate for nondraftees.

The burden borne by draftees in this
war has been singularly cruel and un
usual. It must be stopped.

Third, if the draft is extended despite
opposition, I will support legislation of
fered by Senator KENNEDY to eliminate
certain inequities in the present system.
Specifically:

To establish a ceiling on draft calls
and to reassert congressional authority
over the draft.

To broaden the definition of conscien
tious objectors to conform to the Su
preme Court's decision in Welsch against
U.S., and to restore the Justice Depart
ment's role in reviewing conscientious
objectors cases.

To provide new legal rights to regis
trants, including the right to counsel and
the right to present witnesses at all se
lective service proceedings.

To prohibit by law the use of the draft
as a punishment for protest activities.

To eliminate previous legal restrictions
on judicial review of questions of law in
classification proceedings.

Finally, I want to pose questions which
have trOUbled me most about an 11.11
volunteer army, and which have pur
suaded me that the eventual replacement
for the present system of military serv
ice will demand far more attention than
we have given it so far.

Will an all-volunteer force, as now en
visioned, be an army of the pOor and
the black?

Testimony by the Department of De
fense, and the overwhelming evidence
from campuses across the country, indi
cates that college graduates do not w'ant
to serve in the military.

College graduates simply prefer other
altemativesto a career in the Army. Yet
other alternatives are not available to
many noncollege educated yOung Amer
icans. For example, although the unem
ployment rate for our overall population
stands at the intollerable level of 6.1
percent, unemployment among black
youths has reached 30 percent. For white
youths who are not in college, the un
employment rate is twice the namonal
average. What kind of options are really
open to these people?

If military pay is to be used as an in
centive for volunteers, if even present pay
is better than the income of the poor.
who will volunteer for the Army? Will it
not be those with the least chance for a
decent life in this country?

And will that be a just sharing of the
citizens responsibility for national de
fense?

Supporters of a volunteer army say the
underprivileged will be better off in the
military, receiving higher salaries and
better training than they could find else
where. They say all Americans deserve
freedom of choice.

But what is the meaning of freedom of
choice to a volunteer who is part of the
30-percent unemployment figure. How
much freedom of choice do we have in
this country for those without an edu
cation and without a job?

If supporters of a volunteer army are
serious about freedom in this case, I
think they should be sure volunteers
really have the option to choose between
the army and another job or an educa
tion. Unless realistic altern8ltives to mili
tary service are available to these young

men, it seems to me that they will have
neither freedom nor choice.

Then there are questions regarding the
political implications of an all-volunteer
force.

During the Vietnam War, the presence
of draftees has insured that the Army
contains a ciVilian-oriented, skeptical
prize-winning journalist who exposed My
Lai to the public, wrote me about his ex
perience with that incident:

I interviewed perhaps fifty former mem
bers of Charlie Company whlIe researching
my newspaper articles and book on My Lai,
and without fall found that the only honest
information about what happened that day
came from draftees. I'm convinced that had
most of the young men at My Lal been ca
reer soldiers, the story never would have
been developed.

Col. Anthony B. Herbert, a highly dec
orated career Army officer echoes Mr.
Hersh's findings. Speaking from his own
experience in the military, Colonel Her
bert wrote me what he thinks would hap
pen if a voluntary army replaced the
draft:

Eliminate these Internal sets of checks and
balances (the draft) and you will, I believe,
end up with a professional career oriented
group who wlll attacl~ every problem In llght
of What is best for the Corps rather than for
the country at large. The officer corps would
soon become a military aristocracy. Those of
us present in the Officer Corps today have
witnessed a so-called professional group
among us who attempt to do exactly just
tllat in the name of loyalty to the Officer
Corps and/or army. rather than to their
country. It was not a professional army offi
cer or even a professional enlisted man who
brought My Lai to the attention of the U.S.
public. There have been other similar inci
dents, maybe not on so large a scale, which
have occurred throughout Vietnam. Many I
have seen reported In Inspector General files,
Criminal Investigative files, and news media.
None by the so-called "professional types."
If there had not been draftees and other
non-professionals at My Lal, I say the U.S.
public would st1Il not know of it.

These facts and testimony seem to me
to raise grave doubts about the potential
injustices and abuses of an all-voluntary
military force.

George Bernard Shaw once said:
Liberty means responslblllty. That is Why

most men dread It.

The Senate's decision on the draft is
one of those dreadful responsibilities.

I believe we have an obligation to stop
the conscription of our young men to
fight a senseless war. But I 'believe we
have an equally pressing responsibility
to see that we do not replace the present
system with something pOtentially worse.

And I also believe that the citizens of
America-all its citizens, rich and poor
have a responsibility to the national de
fense and well-being of their country.

We must not magnify the tragedy of
Vietnam by letting its cruelty and injus
tice obscure that reSpOnsibility.

Many of those who have opposed ex
tension of the draft have done so with
enormous energy, determination and a
true spirit of public service. I would hope
those qualities are brought to bear in the
months ahead for construction of a just
and workable alternative for service to
our Nation.
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I ask unanimous consent that certain
letters be minted in the RECORD.

There being no objection, the letters
were ordered to be printed in the REC
ORD, as follows:

APRIL 5, 1971.
Senator WALTER F. MONDALE,
Capitol.

DEAR SENATOR MONDALE: My beliefs about
the merits of a draft against an all-volunteer
Army is an extremely personal, based on my
work in connection with the My Lai expose.
I interviewed perhaps fifty former members
of Charlie Company while researching my
newspaper articles and book on My Lai, and
without fail found that the only honest in
formation about what happened that day
came from drllftees. The 'lifers' and officers
simply refused to tell the truth.

I'm convinced that had most of the young
men at My Lai been career soldiers the story
never would have been developed. IClln
make no general conclusions about the merits
of a draft vs. an all-volunteer Army. I don't
know all of the facts. But I do know the
thought of having only careerists in the serv
ice leaves me with dread.

I'm not sure it this helps or not.
SEYMOUR M. HERSH.

DEPARTMENT OF THE ARMY,
Fort McPherson, Ga., April 5, 1971.

Han. WALTER F. MONDALE,
U.S. Senate,
Washington, D.C.

DEAR SENATOR MONDALE: In response to
your letter dated March 30, 1971, concerning
VOLAR I must preface my remarks with the
fact that our Chief of Staff has already com
mitted us to the support of replacing our
present force with an all-volunteer one. As a
subordinate of course I will support this
concept and do my utmost to complete the
mission, I.e. at present I am Reenlistment
Officer Third U.S. Army which is at present
In first place of all Armies In CONARC by
reenlistment rate. However, I feel that loy
alty to my country must over ride loyalty to
a Chief of Staff or any other single person
or group. I have been asked a straightfor
ward question. I would consider It disloyal
to my country as well as lacking In moral
courage to give any answer other than a
straightforward one in return. With this In
mind, If the answer helow Is not SUfficient
or needs clarification pleace fecI free to call
on me for further response.

The United States is not a professional
milltarlstlc nation. I mean in effect we are
not directing expansion or conquest via an
agressive military policy. Our Army has been
directed throughout our history as a defen
sive arm only.

In the defense of a free nation, a nation
"of the people, by the people" all segments
of that nation should participate In Its de
fense. In a free nation's Army, If that na
tion is to remain a democracy an Army should
reflect in almost equal portions those same
percentages of all segments as are present
111 its overall popUlation, Catholic, Prot
estant, Jew, other, white, blaclt, yellow, red
other, plus all social class levels etc., etc.
Regardless of what the VOLAR Committee
has written or believes just the fact that
this could possibly not be the case should
deter us from adopting the VOLAR concept.

As present in the U.S. Army with all seg
ments represented, especially non-profes
sionals In the sense of non-volunteers, or vol.
unteers only for short periods rather than
intended careerists the Army has an inher
ent set of checks and balances so necessary
for a free nation In maintainIng c1vll con
trol of Its armed might.

Eliminate these Internal sets of checks
and balances and you will, I believe, end up
with a professional career oriented group
who will attack every problem In the light
of what Is best for the Corps rather than for

the country at large. This Is no figment of
my mind, I assure you. The Officers Corps
would soon become a military aristocracy.
Those of us present in the Officers Corps to
day have witnessed a so called professional
group among 11S who attempt to do exactly
just that in the name of loyalty-the Offi
cers Corps and/or Army, rather than to their
country. It was not a professional army of
ficer or even a professional enlisted man
who brought My Lal to the attention of the
U.S. public officials. There has been other
similar type incidents, maybe not on so large
a scale, which have occurred throughout
Vietnam. Many I have seen reported In In
spector General files, Criminal Investigative
flies, and news media. None by the so called
"professional types." If there had not been
draftees and other non-professionals at My
Lai, I say, the U.S. public would still not
know of It. A careerlst Is very reluctant to
speak out and terminate a career-which is
the case even in today's Army. The Army pro
fessionals have much power which can be
brought to bear Internally In order to pre
vent those Within a command from speaking
out, which is why we hear about ohese
things many times only after one of the nOIl
professionals is out of service. Just knowing
these individuals are In a command may
times prevents crimes from being committed
by those who fear exposure from such "left
wingers," "rabble rousers" and "hippy
types."

Mr. Mondale, please feel free to use my
remarks however necessary. Mr. Peterson
stated that it has been difficult to obtain
permission from other officers to be quoted.
Just this fact alone should exemplify what
I hlwe stated concerning the "professional"
in the sense I fee! we would have them In an
all-volunteer Army. Because my views are
not single. It is the prevalent view among
m.y military associates who I assure you are
many of our finest Army officers today with
tremendous records. That I chose to speak
out, many feel, wlll result in great pressures
being brought to bear upon my family and
self. All I can reply is that I feel that some
day a much greater pressure, the conscious,
will be brought to bear upon those for what
they know and yet fall to say.

Finally In order to get a little more exact
Idea of some of the results of professionalism
I refer you to the Franklin Institute Research
Laboratories (FIRL) Career Motivation
StUdy, ,Junior Office.r Retention, DA Pam
phlet 600-20, dated August 1969, in order
that you can read directly statements of
many young officers on their observation of
our so called "professional" segment of the
Officers Corps.

I thank you for your letter and the oppor
tunity to express this view to so distin
guished a panel, with the posslbllty of ef
fecting such action before it Is too late.

Sincerely,
ANTHONY B. HERBERT,

Lt. Col., Infantry.

Mr. BUCKLEY. Mr. President, al
though I sympathize with the objective
of the Nelson amendment, I will vote
against it for the reason that its enact
ment could severely impede the early
phasing out of the draft in favor of an
all-volunteer military. To my mind, this
latter objective is so important that all
other considerations should be sub
ordinated to it.

As others have stated today, the net
effect of enacting the Nelson amendment
at this time would be to provide draftees
with a special immunity with regard to
the Vietnam conflict. This in turn would
create a positive inducement for young
men to await the draft rather than
volunteering for duty in one of the
armed services. Yet it is quite clear that

the historic objective of the debates now
in progress on the extension of the Se
lective Service Authority reflects a de
termination by the Congress to join with
the administration in phasing out the
draft and in returning to the concept of
all-volunteer forces as soon as that tran
sition can be prUdently made. In my
judgment, such a short-term disloca
tion of the normal volunteer response
to the proposed increase in pay and other
benefits could make it doubly difficult
to determine the effectiveness of such
special inducements and could unfairly
handicap the plan to achieve all-volun
tEer forces.

There are, of course, other practical
obstacles which would reduce efficiency
and impair the morale of career service
men at precisely the time when we need
to make every effort to achieve a smooth
transition.

Specifically, it must be understood that
to try to make up the deficiency in com
bat forces-infantry, artillery, and so
forth-which would be created by elimi
nating draftees from service in Vietnam
would require time-consuming and cost
ly retraining of career personnel now as
signed to other duties, and would result
either in the disruption of existing units
thus badly impairing their effective
nelis-or, in the alternative, in the re
assignment to Vietnam of men who had
already served a tour of duty in that
conflict.
-As American forces in Vietnam will

have been reduced by the end of this
year to a point where they can no longer
engage in active ground operations, cas
ualties can be expected to be reduced vir
tually to the vanishing point. Thus as
signment of draftees to this area afiter
the first of the coming year would have
little more than a symbolic imporDance,
as the actual hazards to which draftees
would then be subjected would not be
materially greater than those to which
men in the armed services are subjected
in the course of their ordinary training
and service. I do not mean to minimize
the incremental danger to those who
would, in fact, be assigned for duty in
Vietnam, but I do say that the overrid
ing need to make every effort to assure
the success and early adjustment of all
volunteer forces must outweigh these
other considerations.

Finally, although I have in the past
urged that draftees be removed from in
voluntary involvement in combat duties
in Vietnam at the earliest feasible date,
I have not considered that it was the pre
rogative of the Congress to dictate to the
Commander in Chief as to how he should
dispose of the troops under his command.
I would not at this 'time wish to man
date such restrictions When, as I have
already indicated, I feel that the net
result might be to prolong the drait and
jeopardize the success of the move to
an all-volunteer military.

The PRESIDING OFFICER (Mr,
HUGHES). All time on the amendment
has now expired.

Mr. NELSON. Mr. President, I ask for
the yeas and nays on my amendment.

The yeas and nays were ordered.
The PRESIDING OFFICER. Under the

previous unanimous consent agreement,
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The result was Ennoullced-yeas 21,

nays 52, as follows:
INo. 75 Leg.'

YEAS-2l

MESSAGES FROM THE PRESIDENT
Messages in writing from the Presi

dent of the United States submitting
nominations were communicated to the
Senate by Mr. Leonard, one of his sec
retaries.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. HUGI-IEs) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, which were referred to the
appropriate committees.

(The nominations received today are
printed at the end of the Senate proceed·
ings.)

MESSAGE FROM THE HOUSE
A message from the House of Rep

resentatives was commmlicated to the
Senate by Mr. Hackney, one of its read
ing 'clerks, announced that the House
had passed House Joint Resolution 34,
a joint resolution to provide for the des
ignation of June 3, 1971, as "National
Navy Wives Club of America Day," in
which it requested the concurrence of
the Senate.

The message also announced that the

ADJOURNMENT OF THE TWO
HOUSES OF CONGRESS FOR THE
MEMORIAL DAY WEEKEND

Mr. MANSFIELD. Mr. President, I ask
the Chair to lay before the Senate a

House had passed Senate Joint Resolu
tion 29, a joint resolution to pro
vide for the designation of the
calendar week beginning on May 30,
1971, and ending on Jmle 5, 1971, as
"National Peace Corps Week," and for
other purposes, with an amendment to
strike out the preamble, in which it're
quested the concurrence of the Senate.

PROGRAM
Mr. SCOTT. Mr. President will the

distingUished majority leader ~dvise the
Senate as to the program for the re
mainder of the week?

Mr. MANSPIELD. I am delighted to do
so.

As the distinguished minority leader
will recall when we discussed the Calen
dar, at the present time there are five
items on the Calendar.

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the Senate?

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will return
to their seats.

Mr. MANSFIELD. Mr. President, there
are five items on the Calendar one of
which is pending, another of which has
just been reported and placed on the
Cale!ldar; and on the others there are
routme "holds," requiring scheduling and
later action by the Senate.

Tomorrow there will be at least two
votes; one at 1 p.m. and another not
late~ .than 6:30 p.m. There may well be
addItIOnal votes. Today we had antici
pated only two votes and so far we
have had two and there will be at least
onc more.

In .view of the fact that there are no
~nal1lmous-consent agreements assur
mg vot~s. fo.r Thursday, which was the
~ate ongmal!y set for the Sel,ate to ad
Journ over the Memorial Day weekend
an~ because the joint leadership does not
deslJ'e to ~checlule Senate sessions merely
to mark. tIme and for the sake of appear
an?e, WIll call up the House concurrent
adJournIl?ent resolution at this time and
ask that It be appropriately amended.

ENROLLED BILL SIGNED
The message further announced that

the Speaker had affixed his signature to
the following enrolled bill:

H.R. 4209. An act to amend the Revised
Organic Act of the Virgin Islands.

The enrolled bill was signed by the
President pro tempore today.

HOUSE JOINT RESOLUTION
REFERRED

The joint resolution (H.J. Res. 34) to
provide for the designation of June 3,
1971, as "National Navy Wives Club of
America Day", was read tWice by its
title and referred to the Committee on
the Judiciary.

McIntyre
Metcalf
Miller
Moss
Munelt
Sparkman
Symington

Percy
Proxmlre
Hlblcoft
Schweiker
Stevens
Tunney
Williams

Packwood
Fearson
Prouty
Handolph
Hoth
Saxbe
Scott
Smith
Spong
Stennis
Stevenson
Taft
Talmadge
Thurmond
Welcker
Young

Humphrey
Mansfield
Mondale
Muskie
Nelson
Pastore
Pel!

NAYS-52

Brooke
Burdick
Cranston
Fulbright
Grave(
Hatfield
Hughes

Aiken DDminick
Allott Eastland
Baker Ellender
Beall Ervin
Bentsen Fannin
Boggs Gambrel!
Brock Goldwater
Buckley GrifHn
Byrd, Va. Gurney
Byrd, W. Va. Harris
Cannon Hollings
Case Hruska
Chiles Joruan, N.C.
Cook .Jordan, Idaho
Cooper Kennedy
Cotton Magnuson
Curtis McClellan
Dole Montoya
PRESENT AND GIVING LIVE PAIRS AS

PREVIOUSLY RECORDED-·2
Tower, against.
Eagleton, against.

NOT VOTING-25
Allen Hart
Anderson Hartke
Bayh Inouye
Bellman J n.cksen
Bennett ,Javits
Bible Long
ChurchMalhias
J.?ong I'vlcGe.e
Hansen McGovern

So Mr. NELSON'S amendment (No. 105)
was rejected.

Mr. STENNIS. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. SCOTT. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

the Senate will now proceed to vote on
the amendment of the Senator from Wis
consin (Mr. NELSON) No. 105.

On this question the yeas and nays
have been ordered and the clerk will call
the roll.

The legislative clerk called the roll.
Mr. TOWER (when his name was

called). On this vote I have a pair with
the distinguished Senator from Maryland
(Mr. MATHIAS). If he were present and
voting, he would vote "yea;" if I were at
liberty to vote, I would vote "nay." I
withhold my vote.

Mr. EAGLETON (after having voted in
the negative). On this. vote I have a pair
with the distinguished Senator from In
diana (Mr. BAY}!). If he were present and
voting, he would vote "yea;" if I were at
liberty to vote, I would vote "nay." I
withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from New Mex
ico (Mr. ANDERSON), the Senator from
Indiana (Mr. BAYH), the Senator from
Nev8da (Mr. BIBLE), the Senator from
Idaho (Mr. CHURCH), the Senator from
Indiana (Mr. HARTKE), the Senator from
Wyoming (Mr. MCGEE), the Senator
from South Dakota (Mr. MCGOVERN),
the Senator from New Hampshire (Mr.
McINTYRE), and the Senator from Ala
bama 0'1'11'. SPARKMAN) are necessarily
absent.

I further announce that the Senator
from Alabama (Mr. ALLEN), the Senator
from Michigan (Mr. HART), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Washington (Mr. JACKSON), the
Senator from Louisiana (Mr. LONG), the
Senator from Montana (Mr. METCALF),
the Senator from Utah (Mr. Moss), and
the Senator from Missouri (Mr. SYl\UNG
TON) are absent on official business.

I further announce that, if present
and voting, the Senator from Michigan
(Mr. HART) and the Senator from Mis
souri (Mr. SYMINGTON) would each vote
°nay,"

I further announce that, if present and
voting, the Senator from Utah (Mr.
Moss) would vote "yea."

On this vote, the Senator from South
Dakota (Mr. McGOVERN) is paired with
the Senator from Washington (Mr. JACK
SON).

If present and voting, the Senator from
South Dakota would vote "yea" and the
Senator from Washington would vote
"nay."

Mr. GRIFFIN. I announce that the
Senator from Oklahoma (Mr. BELLMON) ,
the Senator from Hawaii (Mr. FONG) ,
the Senator from Wyoming (Mr. HAN
SEN), the Senator from Maryland (Mr.
MATHIAS), and the Senator from Iowa
(Mr. MILLER) are necessarily absent.

The Senator from Utah (Mr. BENNETT)
is absent on official business.

The Senator from New York (Mr.
JAVITSI is absent by leave of the Senate
on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Iowa (Mr. MILLER) and the Sena
tor from South Dakota (Mr. MUNDT)
would each vote "nay."

The pair of the Senator from Mary
land (Mr. MATHIAS) has been previously
announced.
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