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elude a crude 011 equalization program to
average, the high prices of Imported 011 With
the lower price of domestic 011, the Imple~

mentation ot an energy stamp program slm~

Uar In design to our eXisting food stamp pro~

gram, and lower energy rates for low Income
and conservative minded famUles who tend
to use less energy. I Intend to study this
problem and work wtthrepresentatives ot
both Federal and state Governments to find
an acceptable solution.

In conclusion, I am confident that we will
be successful in meeting the problems con
fronting our Nation, because I know we can
count on your efforts as well as the full co
operation of the American people.

CONetUSION OF MORNING
BUSINESS

Mr. MANSFIELD., Mr. President, is
there further morning business?

The President pro tempore. Is there
further morning business? If not, morn~
ing business is concluded.

FURTHER CONTINUING APPRO~

PRIATIONS-CONFERENCE RE-
PORT
The PRESIDENT pro tempore. Under

tlle previous order, the Senator from
Arkansas (Mr. MCCLELLAN) is recogniZed
to call up the conference report on House
Joint Resolution 1131.

Mr.McCLELLAN. Mr. President, I sub
mit a. report of the committee of confer
ence on House Joint Resolution 1131,
and .ask for its immediate considera
tion.

The PRESIDENT pro tempore. The
report will be stated by title.

.The legislative clerk read as follows:
The'ooinmittee of conference on thedis~

agreeing votes' of the two Houses on' the
amendments of the senate to the joint
resolution (H.J. Res. 1131), making further
continuing appropriations for the fiscal year
1975, and for other purposes, having met,
after tull and tree conference, have' agreed
to recommend and do recommend 'to their
respective Houses this report, signed by a
majority of the conferees. "

The PRESIDENT 'pro tempore. Is
there objection to the consideration of
the conference report?

Thel"e'being no objection, the Senate
proceeded to consider the report.' ,

"(Th~ ,conference report is printed in
the House proceedings of the CONGRES
SIONAL RECORD at page 33698.r

The PRESIDENT pro tempore,The
Senator from Arkansas.

Mr. McCLELLAN. Mr. President, the
Congress passed in late June of this year
a continuing resolution to' enable the
Government to operate agencies and de~

partments for which appropriations had
not been made, for the, currentflscal
year. As Members of the Senate know,
that continuing resolution expired over
a week ago on Monday, September 30.
Much of the Government has been run~

ning Without any availability of funds
for expenditure ona legal basis since
that time.

Among these departments and agen
cies are the Department of Agriculture
and related agencies; the Departments
of Labor"'Health, Education, and Wel
fare and related agencies thereto; and

Foreign Assistance programs, These
agencies of the Government, such as
those I have named, are without lega.l
authority to incur obligations; for ex~

ample, even to pay the salaries, of their
employees.

This has been and is the situation to
day, with respect to those'that I have
enumerated.

Mr. President, I believe that everyone
is familar with the issues that confronted
us on this continuing resolution,' and I
see no need to elaborate or discuss this
conference report at great length.

I stated on the floor of the Senate when
this continuing resolution waS originally
before us for consideration, and when the
Senate proceeded to adopt a number of
legislative provisions and write new legis
lation on this continuing resolution
which I protested, that I would do my
best in conference to have the Senate
amendments agreed to. That I did. As
chairman of the committee, I continued
to insist on the Senate amendments until
other conferees who were proponents of
those amendments agreed to compromise
in order to get a conference agreement
on the continuing,resolution. I stated this
position at the beginning of the confer~

ence, and I held to it throughout the
conference. I make reference to thig be~

cause of statements I made on the'floor
when some of these controversial amend
ments were being debated in the Senate.

Mr. President, I' will briefly mention
one of the issues which was in conference,
but is not in the conference report. That
issue is the matter of assistance to Tur
key. Although there was agreement in
conference, it is outside of the conference
report and will be dealt, withseparately"7"
apart from the conference report.

Let us review this issue: The House
passed joint resolution contained the
following provisIon, known as the Rosen-
thal amendment~ ,

SEC. 3. None, of the ,funds ,hefeln: made
available shall ,be obllgated or expended fol.'
mllltary assistance, or for 'sales of ,d~fense
artlclea and services (whether for caSn or by
credlt"guaranty, or any other,me\lns) to the
Government ,of Turkey' until. the President
certifies .to, the COllgressthat B1ibatantlal
progress toward ,agreement has, been made
regarding m1lltary I,forces InO~rus.

The Senate amended, the :HotIse Ian..
guage-:-theEagieton'amendment-by
striking out part of the'House language,
and inserting'new language to make the
provision read:

SEC. 3. None of the funds herein made
available shallbeobllgated or expended for
mUltary 'assista.nce, or for aales of defense
articles arid services (Whether for'cash or
by credit, guaranty, or any other means) or
for the tra.nsportatlon Of anymuttary equlp~

ment or supplles to any country which uses
such defense articles or:iervlces In violation
of the Foreign Assistance Act of 11161 or the
Foreign Mllltary Sales Act, or any agree
ment entered, Into under such Acts.

In conferenc~,jhe conf.erees came up
with a compromise between the House
and Senate langUl~ge supported by the
White House and the Secretary of State.
That compromise language combined
features of both the House and Senate
language and read as follows:

SEC. 3. None of the 'funds herein made
available shall be obllgated ,or exp(!nded for

Jn1litary .~tan{:e, or·l9J',J,a.leaot,'defe~

artlcle~. and.semq~1! (Whll.t!h~l.', tor, cash or
by credIt, guaranty,or anY0t4el'.:melloIlS)or
for ~j:l&,transPOl'tatlollotB.llY ,DiUttary equlp
XJl,ent or suppl~l!'1! toth~ Gove1'IUI!~n,tOf Tur
key unless and Ulltil 'the ~sldent deter
mines andcertl1les to the COrigreSll that the
Governmentot Turkey is In compllance With
the ForelgnAasist&nce Act of 1961, the For
eign MIlitary Sales Act, or any, agreement
entered Into under such Acts by making
good faith efforts to reach a negotiated set
tlement With respect to Cyprus.

The conferees 'reported this compro~
~e ,language in disagreement, and
Motl,dllY,even1ng, in the House of Rep
resentatives,this compromise language
was rejected by a vote of 69 yeas to
291 nll,Ys.,

A subsequent motion for the House
to recede from its disagreement to the
Senate amendment and concur therein
With an amendment was passed by voice
vote, "

The new, House amendment would
amend the provision to read as follows:

SEC. 3. !'tone of the funds" herein made
aVallabte shaU.be obligated or expended for
military .asslstaJ.;lge, ()r fOr. .8alea of defense
articles, ,and ,serVices (whether for cash or
by credlt,g)laranty, or any other xnearis) ot
for ,the transportation 01' any mllltaryequlp
ment or,supplles to TurMyuntll arid unless
the President' certifies to the" congress that
the Government of, Turkey 'Is' In compli
ance With the' 'ForeIgn 'Assistance Act of
1961, the, Foreign MUitary Sales Act, or any
agreement entered Into un4!lr such Acts, and
that substantial progress, toward agreement
has been made regarding mllitary force In
Cyprus. ""

That is what the House overWhelming
lypassed on M;onday night and will be
a ,matter for consIderation before the
Senate.after the disposition of the con-
ference report. .

Mr.. President, the conference report
has been printed in the 'RECORD ',and the
printed report jtselfhRsbeen' available
to Senators:',,~·

,Mr. President, I move the adoption of
the conference report. '
. The (PRESIDING 'OFFICER (Mr.

HATHAWAY). The question is on agreeing
to the conference report.
, Mr., CHILES;. Mr. President, I wish

some clarification regarding the intent of
the .Committee on Appropriations 'inre
quiring additional :budgetinforlllation
on ,next year's ,:Department" Of ' Health,
Education, a.nd Welfare bUdget.

As passed:oytheSenate; the commit
tee report No: 93-1146, states onpage9:

Because Of, the, continuing dl1liculty' in
Identifying and eliminating uncoordinated
HEW programs, ,the Committee directs the
D.epartment to, supplement tts..fiscal year
1976 bti~get re~1,1est .. The C0nu.nttteebel1eves
a more simplified frameworko~b1,1dget In,.
formatloll),s.b()th essential and long-over
due. The Committee will .",ork with HEW, to
set forth speclil.c steps toward'meetlng this
objective. '

I regret that I wa.s unable to attend
the committee meeting when that lan
guage was approved, because 'of a domes
tic summit conference, but specific
requirements were approved by the com
mittee at that time; on September 11. It
was my understanding that the distin
guished . chairman, Mr. MCCLELLAN,
offered speci1i9 Janguag~.
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I ask,the distinguished Senator from

Arkans~Whetner my understanding is
,correct.,,', , ' , "c', '

Mr. McCLELLAN. Yes. the Senator
from Florida is correct ill, his under-
standing. "

It was only through an:uniortunate
oversight that the report language agi-eed
to by the committee was ,not actually
printed in the coInIn1ttee report. I recall
the incident veri well.Wedldnotlearn
that it was ,not in the report during the
further proCessing of" the bill. I,do not
know why it was, overlooked.

The Senator and I have discussed op
portunities for improving budget, infor
mationover many months now, and, I
was pleased to ,concttrWith his sugges
tion that aslinplified format· for the
HEW budget and breakcl.own o,f :HEW
program steps would be most helpful,
as did the distinguished subcommittee
chairman,Mr. MAG~uSON, ,and other
members present at the September 11
committee ", nieetirig.

So that there will be no further znis
understandmg' of' the, committee's, 1ri
tent, I ask unanimous consent that the
letter of the Senator from Florida to me
and the' 'intended cOmIIlittee, report
language be printed in the RECORD.

There being no'objection, the material
was ordered to be printed in the RECORD,
as follows:

COMMITTEE ON
GOVERNMENT OPERATIONS,

Washfngton; D.C., September 10, 1974.
Hon. JOHN L.l'4cCLELLAN;
Chatrman, Senate Commttteeon AppropTia

ttons, Washtngton, D.C:
DEAR MR. CHAIllMAN: I regret I will be un

able to attend the meeting of the 'Appropr1a.
tions Committee' to consider the fisclU year
1975 Labor-HEW approprlationbUl scheduled
for September 11 due to a commitment to
attend a White House session on the
economy. '

I did want to Inform you, however. that I
intended to offer' additional committee re
?ort language to accompany H.R. 15580 and
may do so on the 1100r if it is not proposed
in committee.

The purpose of the additional report lan
guage is to requlre that the Department of
Health, Education and Welfare submit, iUong
with next year's bUdget, some simplified In
formation to help ,us in our deUberations to
identify and el1rntnate program dupUcation.
Simply, the lidded information would:

Collect 'into cornmon groups' lUI the
agency's programs. and activities designed to
achieve simllar end-purposes. or functions;
and '

Identify to what stage each activity had
progressed, fro:r:n, definltion of goals through
operation and monitoring. " ,

i feel this can be a positive step toward
having the committee more easUy come to
grips With thecompl1cated maze of agencies
and programs 1n HEW, an approach we dis
cussed when I testified before you at b,ear
Ings on the FY 1975 bUdget earlier In the
year. There is no reason, for example, why
we should not be able to see-collected for
us in one place--the 18 separate programs Mr.
Ash told US last year were lUI being run for
the common end-purpose of preventing
school drop-outs. There is no reason why
HEW, spoUld not identify for us overlapping
programs lUI designed for t\1e same function,
an overlap that numbered 54 according to
Secretary Richardson In 19'11.

And, I believe, there is no reason why the
Department of HelUth, Education, and Wel
fare cannot. comply with a request for a
straightforward budget tabulation' to iden
tify What they're trying to accompliSh, what

programs, are underway department-wide,
and at what stage they are.

The report 'language, attached with some
descriptive material, derives from the re
quirements of S. 1414, which passed the Gov
ernment Operations Committee on a unani
mous vote and whose provisions were par
tially incorporated In the Budget Control Act
of 1974. Cosponsors included Senators Mus
kle, Javits, Nunn, Johnston, Hatfield, Moss,
Brock, Mondale, Tunney, Church, Packwood,
and Humphrey. '

I would be glad to discuss this proposlU
with you, if you so desire, and wUl be sure
my own staff provides any necessary follow
up if it is accepted.

With best personal regards,
Sincerely,

LAWTON CHILES.

ADDITIONAL COMMITTEE REPORT LANGUAGE:
FISCAL YEAR 1975 HEW APPROPRIATION
COmmittee Print, page 10, under the head

Ing "Program DupUcationand. Overlap" Add
the follOWing paragraphs after. th!'l second
paragraph which reads; "The CommIttee
notes that little progress has been made to
eliminate duplicative activities."

Continue:
Because of thiS continuing difficulty in

identifying and eliminating uncoordinated
programs, the Committee directs that the
Department of Health, Educa.tion, and Wel
fare provide, as a supplement to its fiscal
year 1976 budget request, information to
define for the entire departmental budget

(1) The end-purposes; or functions, for
which funds are being expended;

(2) For each such function, a complete list
of all program actiVities being directed at
that end-purpose, and which organiZation 18
sponsoring such actiVity;

(3) For each program activity, a descrip
tion of its status In terms of its stage of evo
lution Whether it be at, the stage of

(a) defining needs and goli.ls;
(b) exploring alternative program ap

proaches;
(c) selecting a preferred prbgram ap

proach: or
(d) implementation and mOnitoring.
The Comm~ttee 'bel1E\ves thiS simplified

framework' of Information haa now become
Indispensable in order for it to perform its
role in assessing and adjusting the Depart
ment's bUdget. This Information, In con
formsnce with the provisions of Section 601
(i) of Public Law 93-344, the CongressionlU
BUdget and Impoundment Control Act of
1974 (88 stat. 324), shall be in accordance
with the legislative intent set down in Ben
ate report 93-675.

Mr. CHILES. Mr. President, I thank
the distinguished Senator for his clarifi
cation.

I take this OPpOrtunity to commend
the Senator from Arkansas again for his
leadership as chairman of the Commit
tee on Appropriations during a difficult
year for the Nation in its budget delib
erations. His decisions as chairman have
been most difficult to make, much mOre
than any of us can truly appreciate.

I also commend the chairman for his
desire to see that we have budget infor
mation come to us from the executive
branch that we can fully understalid, so
that we can make intelligent decisions on
them.

Mr. McCLELLAN. I thank the distin
guished Senator from Florida.

We do have a difficult job, but it could
be much more difficult, except that I re
ceived splendid cooperation from mem
bers of my committee who are sym
pathetic and understanding and often
try to lighten my burden. I am grateful
for that.

Mr. President, I move the adoption of
the conference report.

The PRESIDING OFFICER. The ques
tion is on agreeing to the conferencere
port.

Mr. GRIFFIN. Mr. President.' a. par
liamentary inquiry.'

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. GRIFFIN. As I understand it, at..,
ter the conference report is agreed tC)--":
if that is the will of the Senate-we will
then turn to the amendment adopted by,
the House. Is that correct? There will
be debate on that, if a motion is made~

Mr. McCLELLAN. I may say to the
distinguished Senator that upOn the
adoption of the conference report, I in
tend to move the adoption of the House
amendment. I do this not because I am
overenthusiastic for the amendment on
its merits, but we do have a diffiCUlt
situation.

As the Senator will recall, when this
measure was before the Senate, I under
took to keep it a clean continuing reso
lution. This is an outgrowth of the
Eagleton amendment.

The controversy has grown out of the
Eagleton amendment which was adopted.
I thought the Eagleton amendment was
quite appropriate, in view of the fact
that it was an amendment to a. provision
in the bill that passed the House: I think
it was quite an appropriate amendment.

We did have some extraneous amend
ments adopted on the fioor of the Senate"
as the Senator wlll recall, and we were
able to eliminate those in conference.
Now the conference report has been
adopted without those, and we have the
bill with the resolution,. with every pro
vision agreed to except this one which
is in disagreement between the two
Houses. I understand that there is ,a
possibility of a Presidential veto if ,it is
enacted in this form, but we have here
a continuing resolution.

As I have pointed out, Mr.. President,
there are a number of agencies-HEW,
Agriculture, foreign aid-that have no
appropriation. They have no money now.
They cannot legally pay the 'salaries of
the people who are working for them
and it is imperative that we, m()~e' to ~
disposition and to enactment of the con
tinuing resolution.

As to Which is better, this prOVision or
the provision that would be acceptable to
the President, or which is a better and
wiser course for .,us to pursue, I am not
trying to settle at the moment. In order
to expedite ,it without taking a firm and
final position upon the issue tll,at Is here
before us in this amendment we have to
move to get the continuing resolution
enacted.

For,that reason, Mr. President, I move
adoptIOn.

Mr. GRIFFIN. The chairman has
clarified the situation. I wanted it to be
understood that a vote for the conferenCe
report at this point does not signify or
indicate approval of the House amend
ment, that we shall actuallY be adopting
the conference report in the form that
the conferees agreed upon it at this point,
but it will be subject later to'amotion
to agree to a House amendment, which
can then be debated on its merits.'

Mr. McCLELLAN. What we shall be
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doing in adopting the conference report
will be adopting everything that has been
agreed upon ' and not adopting this one
amendment, which has not been agreed
upon, but which will be immediatelY pre
sented for consideration following adop
tion of this amendment.

Mr. GRIFFIN. I might say -that if we
could hold the conference agreement to
the,provisions that were agreed upon by
the conferees, there is not any question
that the continuing resolution would be
signed by the President, and we could
have it, if we did not go any farther than
that.

I shall v.pte for the conference' report
in the hope that we can hold it to that.

The PRESIDING OFFICER The
question is on the adoption of the con
ference report.

The. conference report was agreed to.
The PRESIDING OFFICER The clerk

will state the amendment in disagree
ment.

The legislative clerk read as follows:
Resolved, That .the House recede from its

disagreement to the amendment of the Sen
ate numbered 3 to the aforesaid bill•. and
concur therein with an amendment as fol
lows:

In lieu of the language inserted by the said
amendment, insert:
"or for .the transportation of any mlUtary
eq'-lipment or suppl1es to Turkey until and
unless the President certifies to the congress
that the Government of Turkey. Is In com- .
pl1ance wIth the Foreign Assistance Act of
1961, the ForeIgn M1l1tary Sales Act, and any
agreement entered into under such Act~,

and that SUbstantial progress toward agree
ment has been made regarding mll1tary
forces in Cyprus."

Mr. McCLELLAN. Mr. President. for
reasons I have already stated, in order
to expedite this matter and get it to an
issue before use so that we can vote and
bi'illlr it to a·' conclusion, I now move
that the Senate concur in the amendment
of' the, House to the amendment of the
Senate No, 3.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of. the
Senator from Arkansas. .

Mr. MANSFIELD. I would like to make
a unanimous-consent request, in view of
what I understand will be the time used,
that it be in order, at an appropriate
time, to' ask· for the yeas and nays on
the motion to concur at the hour of
11:30. ". ,

'The PRESIDING OFFICER. Is there
objection? , ' . . ...

Mr. McCLELLAN. Mr. President, re
serving the right to object, w1ll the Sen
ator include in that request that in. the
meantime the time on the discussion of
the motioh be equally divided between
the' distinguished Senator from Missouri
and myself? I do not know how that
time will be used, or who might want
to talk, but I thought that request should
be made.

Mr. MANSFIELD. I make the request.
The PRESIDING OFFICER That the

vote on the motion to concur in the House
amendment to the Senate amendment
occur at 11 :30?

Mr. MANSFIELD. Yes.
Mr. GRIFFIN. That the vote on the

Eagleton amendment occur at 11 :30.
Mr. MANSFIELD. And that the time

between now and then be equally divided.

Ml":' McCLELLAN. And I sUggest that
we have a quorum call immediatelY be-
fore the vote. .,

Mr. MANSFIELD. I ask unanimous
consent that that be part of the order.

The' PRESIDING OFFICER. Without
objection, it is so ordered. '

Mr. EAGLETON. Mr. President, I
should like to speak to the motion of the
distinguished chairman of the Commit
tee on Appropriations.

Mr. President, the primary concern
of Congress in the Cyprus matter should
be that our policy is consonant with
American law. The House of Represen
tatives, voted yesterday to assure that
the laws governing our military assist
ance will be applied to the Government
of Turkey. That resounding vote 291-69,
was not a vote against the· nation of
Turkey, it was a vote for the rule of law.

I am supporting the prohibition voted
yesterday by the House because it
strongly reaffirms the validity of the For
eign Assistance Act of 1961 and the For
eign Military Sales Act. I have expressed
concern both on the floor of the Senate
and in conference that provisions orig
inally proposed bytl)e House and by the
Senate Appropriations Committee would
override current law by tying continued
military aid to a Presidential determina
tion of "substantial progress" .or "good
faith efforts."

These Clauses mayor may not be le
gitimate policy objectives but they must
be proposed by Congress as additional
qualifications for continuing our aid to
the Government of Turkey. They should
not be considered the means by which
the Government of Turkey can comply
with our bilateral arms agreement with
that country. ,'," ~ , ,

According to the House-passed .lan
guage-which is the result· of an agree
mentbetween Congressmen ROSENTHAL,
BRADEMAS, SARBANES and myself--Turkey
can now' meet the conditions of Amer,.
ican aid by withdrawing its forces from
the island of Cyprus. The House has
reaffirmed the statutory requirement by
stating that the President must certify
to Congress that the Government of
Turkey is in compliance with the For
eign Assistance Act of 1961, the Foreign
Military Sales Act, and any agreement
entered into under such acts • • • In ad
dition to'this requirement, he must cer
tify that "substantial progress toward
agreement haq been made regarding
military forces in Cyprus."

Mr. President, it is obvious that the
Government of Turkey cannot be in com
pliance with our bilateral agreement and
American law until it agrees to remove
its forces from the island of Cyprus.
Therefore, the language passed by the
House simply adds a condition to the
law which would be met in the course of
bringing the Government of Turkey in
compliance with our military assistance
laws.

Mr. President, I have with me today a
letter from the Comptroller General of
the United States, Mr. Elmer B. Staats,
which is highly critical of the adminis
tration for its failure to implement the
appropriate provisions of the statutes
governing military assistance. While the
GAO states that it is not in a position

to assess "the nature and',purpC)ses of
TurkeY'siUtervention cirtCyprus~" Mr.
staats makes the following statement: .

Turkefs. ,unUatera.l IIl1l1taryintervention
on CyprUs certainly appears to run counter
to the general tenor of the provisions of the
Foreign Assistance Act and the· terms of the
194:7 agreement •. i • ,andoD. thebasls of our
ent~ly~nofficia.1understandiIlg of develop
mentson ClPrus~t wll~d seem that such
intervention has gone beyond the bounds of
poosible .• f;iefenSlve \>1'.' pea.ce~restoration ef
forts. Moreover, as has been noted previous
ly, President Johnson falled to perceive any
justification for a unllateral intervention In
Cyprus contemplated by Turkey. in 1964,
While. the present situa.tion may di1fer In
some respects from that presented in 1964
it Is notable that the 'United, States has
joined in unanimous adoption of twci resolu
tions by the United NationSSe,~ur1tyCoun"
cil ... concerning the present Cyprus crIsis
which appear to oppose Turkey'S actions.

The GAO observes that if the deter
minations and decisions mandated by
Section 505(d) of the Foreign Assistance
Actand Section 3(c) of the Foreign Mili
tary Sales Act "are not made promptly
and timely-:-tlle punative aspects of the
respective. provisions are rendered vir
tually meaningless contrary to the intent
of Congress." In expressing thIs concern,
the GAO then goes directly to the failure
of the State Department to"properly ad
minister our military assistance pro
grams;

There is, of course, a general mandate upon
cognizant officials to administer the m1l1tary
assistance and foreign military sales pro
grams in a manner consistent ,with and in
furtherance of all.relevent statutory pro
Visions, InGludingthose prOvIsions dealing
with prohibitions and sanctions.: Beyond
this we believe that Section 505 (d) of the
Foreign Assistance ","ctnnd Section 3(c) of
the Foreign Military S!lolli$ ","ct--inview of
their expressed terms (partiCularly the refer
ences to "immediate' IneUgib1l1ty) purposes,
and legislative history-place a specific duty
upon cOgnizant 01l1cials to expeditiously con
sider and make appropriate determinations
concerning the· appl1cab1l1ty of such pro
visions in circumstances which clearly sug
gest potential violations.

I now make another quotation from
this very intriguing, document from the
Comptroller, general dated October 7,
1974. At an appropriate time, at the end
of my remarks, I shall ask unanimous
consent to put the full document from
the Comptroller' General in the RECORD,
but not at this time.

The GAO goes on to point out an ad
ditional point of law:·

We note that an agreement between the
United States and Turkey which became
effective June 16, 1960 prOVides that military
assistance furnished by the 'United States
to Turkey could not. be deployed to Cyprus
Without. the formal' consent of the United
States Government, and even then only as
to such items and quantitiesthereot specif
ically agreed upon prior to deployment.

Mr. President, this is a very important
point that the Comptroller General
makes, because, as Senators will recall,
initially it was the 1947 bilateral agree
ment between the United States and Tur
key which prohibited Turkey from using
American weaponry to perpetrate acts
of aggression on neutral countries, in
this instance Cyprus. That was the agree
mentwe had between the United States
of America and the Government of Tur-
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key in 1947, and that agreement was
buttressed, 13 ~'ears later, as recently as
1960, by yet another agreement, and this
one was even more specific· than the
1947 agreement, because this 1960 agree
ment, signed by our Government, our
President, and our Secretary of State at
that time-it happened to be President
Eisenhower, in the last year of his term
of office-with their government. That
agreement specifically referred to Cyprus,
and specifically said that Turkey would
not deploy to C~prus any of our Ameri
can military equipment unless they got
and hear this again, :Mr. President
"the formal consent of the United States
Govemment."

No such consent has been sought by
Turkey, and I hope to God no such con
sent has ever been given, either covertly
or overtly, to Turkey. At least it has not
been brought to my attention if it has.

So we have this situation, Mr. Presi
dent. We have a 1947 general agreement
with Turkey that says they cannot use
arms to invade neutral or sovereign na
tions. We have a 1960 agreement with
Turkey specifically dealing with Cyprus
saying that it is a no-no to use American
arms to go to Cyprus without our ap
provaL

We have two statutes that have been
on the books for almost two decades, the
Foreign Assistance Act and the Foreign
Military Sales Act, that say, "You cannot
use American equipment to invade neu
tral countries."

So the law and the agreement pursu
ant to the la\v are clear.

Then, coupled with that, which I will
get to later in my speech, was the 1964
situation when Under Secretary of State
George Ball told Turkey when it threat
ened to invade Cyprus back then 10 years
ago, "Turkey, if ~'ou invade Cyprus with
your equjpment, aid will be terminated
under our agreement and under the law."

r know in the law, Mr. President, that
good and reasonable lawyers can often
times disagree on what a statute says or
what a contract means. But when you
have this much law, both statutory and
in terms of bilateral agreement, there is
no one who can say there is any shadow
of a doubt as to whether Turkey can or
cannot use American military equipment
to invade Cyprus. They cannot. They
should not have used it.

They have been warned previously in
1964 not to do so. They had signed an
agreement both of a general nature in
1947 and of a specific nature in 1960 that
they would not, and yet they did. And we
are supposed to stand back after they do
that, \\ith all of this history of both law
and bilateral agreements, and smile be
nignly at Turkey and say, "Turkey, well,
we wish you had not done that. You
shOUld not have used our equipment, but
we are going to ignore 01'1' laws and ig
nore our agreement and,'indeed, we are
going to continue to sen" you more aid
because we think yoU al';' a pretty nice
fellow." Ii

If that is our foreign ~licy. Mr. Pres
ident. if our foreign polit·V is predicated
on the theory that the li'.w is to be ig
nored, that the law is useless, that the
law is a wasted effort in legislative fu
tility, then we had better make a very
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piercing and thorough reexamination of
our foreign policy posture because, in my
opinion. any sound and rational foreign
policy has to be predicated on one thing
above all, that the law is above all of us;
that we are all subservient to it, and we
are all obliged to obey it, and if we go
into some kind of twilight foreign pol
icy era when the law becomes just some
thing of convenience to use when you
see fit to use it, and becomes something
to ignore when you see fit to ignore it.
then I think we will be pinning our for
eign policy on a very weak reed.

Now. Mr. President, as I have said on
numerous occasions, the Secretary of
State has been made aware of his obli
gations in this matter. State Depart
ment lawyers unlike the General Ac
counting Office, have immediate access
to the information they require to deter
mine whether Turkey has substantially
violated the terms of our military assist
ance programs. The Secretary has had
access to the documentation of the 1964
Johnson letter-that is the Johnson let
ter to Turkey as delivered and explained
by Undersecretary of State Ball-docu
mentation which shows that our Gov
eU1ment was aware of the requirement
to stop further military 'aid to Turkey if
that nation used our arms to intervene
in Cyprus. The Secretary of State has
also been made aware of the sense of
Congress conceu1mg the implementation
of its laws. It would, therefore, be impos
sible for him to confuse the intent of
Congress in this particular situation.

In light of this recent performance I
would like to remind my colleagues of a
comment Dr. Kissinger made during his
confirmation hearings as Secretary of
State. Responding to an inquiry by Sen
ator CHURCH over whether Americans
are illegally advising Cambodian forces,
Secretary Kissinger said the following:

If what I have said to this committee is
to have any meaning then it wouid be totally
inappropriate for me as Secretary or as ad
viser to the President to behave like a sharp
lawyer and to try to spIlt hairs and find
some legal justification for something clearly
against the intent of the law. So I think the
better answer to you, Senator, is to say that
when the law Is clearly understood-and it
will be my job to mal,e sure that I clearly
understand the intent of congress-we may
disagree with it, but once the intent is clear
we wUl implement not only the letter, but
the spirit. If such an event occurred as you
describe, I will do my best to have it stopped.

Now, this is the testimony of Dr. Kis
singer when he was being confirmed as
Secretary of State. r think it was a very
honorable statement he made then, a
very wise one, a very prescient one and,
in that statement. he says when the law
is clear he will obey it, he will enforce it.
When the law is clear he will implement
it whe:her he r..grees or not with the pol
icy implications inherent in that statute,
and that is what he testified to back at
the time of his confirmation hearings as
Secretary of State.

r just wish the Secretary would re
read his own testimony. He need not read
my speech. he need not answer my let
ters-some of which are there and unan
swered on this Cyprus situation. All he
has to do is reread what he said himself
as to what the law means.

Let me repeat:

So I think the better answer to you, sen
Mor, is to say that when the law is clearly
understood-and it w1l1 be my job to make
sure that I clearly understand the intent of
Congress-we may dlsagreewitli it, but once
the intent is clear, we will implement not
only the letter, but the spirit. If such event
occurred as you describe, I will do my best
to have it stopped.

These are not the words of EAGLETON;
these are not the words of any U.S. Sen
ator; these are the words of the Secre
tary of State of the United States, Dr.
Henry Kissinger.

Mr. President, in the case of Cyprus,
Secretary Kissinger has clearly violated
his promise, in my opinion, to the For
eign Relations Committee. He is acting
contrary to the law be;;ause he believes
that it is not in the national interest to
follow the law. r disagree with that most
strenuously.

Mr. President, the policy considera
tions given by the Secretary of State in
attempting to justify an override of
American law is subject to considerable
debate among members of the foreign
affairs community. Former Under Secre
tary of State George Ball, for example. is
highly critical of U.S. Cyprus policy and
has urged that Congress reaffirm its
statutes governing military assistance.

In testimony before the House Foreign
Affairs Committee, Mr. Ball addressed
the Cyprus matter in considerable de
tail and discussed the role he played in
1964 in stopping Turkey from interven
ing militarily on Cyprus.

r would like to read what Mr. Ball
said about the situation which exists
today-this is testimony just a few weeks
ago before the House Foreign Affairs
Committee:

Mr. BALL. Today the Turks occupy 40 per
cent of the Island and not only that but the
best 40 per cent because it is the northern
coast which is the great source of revenue
because it is the tourist coast. It is the coast
that is the part of the Island that is obvIously
the richest in that sense.

Now, how we persuade the Turks to leave
or even to reduce that 40 per cent to any kind
of dimensIon that is commensurate with the
proportion of tIle population ... I think re
mains to be seen. I am not sure we can.

Actually the problem that we face right
now Is a very acute one. We have put almost
insupportable pressures on the government
in Athens and the government In Athens Is
,1l1 excel!ent government. Mr. Karamanlis in
my opinion Is the finest Prime Minister in
Greece since he was Prime Minister before.
I think what has occurred In the interven
ing period is not from the poil1t of view of
tue Greek people or of the Western world very
useful. "

We ought to give this Democratic Govern
ment in Greece a real chance. We aJ;tl destroy
ing it. We are destroying it as long as we put
them in the situation where 40 per cent
of Cyprus has been taken over by the Turks
and all that we can sav is that we would be
glad to Inejiete . . . ..

Again continuing to quote from Mr.
Ball:

Let me say that if this situation persists,
particularly with Mr. Andreas Papandreou
n.nnlng In Greece, and his relations are very
much on the left side to the point where I
suspect that he would not be deeply dis
turbed if a substantial Soviet infiuence were
to develop in Greece, I think we are in a posi
tion Where we may very well have so weak
ened the democratic political fabric In
Greece that we could permit a substantial
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"(C) use or permit the use of such arti
cles for purposes other than those for which
furnished • • ....

article IV of the "Agreement on Aid to
Turkey," supra, In conformity With the fore
going provision, explicitly Includes the re
qUired restriction on the use of defense arti
cles furnished.

The eXclusive purposes for which The For
eign Assistance Act of 1961, supra, author
Izes the furnishing of mllltary aslsstance are
set forth In section 602 thereof, as amended,
22 U.S.C. 2302, which provides in part:

"Defense articles and defense services to
any country shall be furnished solely for In
ternal security, for legitimate self-defense,
to permit the recipient country to participate
In regional or col!ectlve arrangements or
measures consistent With the Charter of the
United Nations, or otherwise to permit the
recipient country to partlclpte in collective
measures requested by the United Nations
for the purpose of maintaining or restoring
International peace and security, or for the
purpose of assisting foreign mllltary forces
In less developed friendly countries • • • to
construct pUbllc works and to engage in
other activities helpful to the economic and
soclal development of such friendly coun
tries. • • ... (Emphasis added.)

We note that an agreement between the
United States and Turkey, which became
effective June 16. 1960, provided that mll1
tary asslEtance furnished by the United
States to Turkey could not be deployed to
Cyprus WithOUt- the formal consent of the
United states:}overnment, and even then
only as to such Items and quantities thereof
speclfically agreed upon prior to deploy
ment. That agreement, effected by an ex·
change of notes reprinted In Hearings on

for which it has been accorded. In order to
permit the [United States] Chief of Mission
to fulfill freely his functions in the exercise
of his responsibl11ties, it will furnish him as
well as his representatives every facUity and
every assistance which he may request in
the way of reports, information and observa
tion concerning the utlllzation and progress
of assistance furnished." (Emphasis added.)

article IV of the Agreement provides:
"Determined and equal!y interested to as

sure the seCurity of any artlcie, service, or
Information received by the Government of
Turkey pursuant to this agreement, the Gov
ernments of the United States and Turkey
will respectively take after consultation, such
measures as the other government may Judge
necessary for this purpose. The Government
Of Turkey will not transfer, Without the
consent Of the Government of the United.
States, title to or possession of any such
article or information nor permit, without
such consent, the use of any such article
or the use or disclosure of any such infor
mation by or to anyone not an officer, em
ployee. or agent of the Government of Turkey
or for any purpose other than that for which
the article or information is furnished."
(Emphasis added.)

The act of May 22, 1947, ch. 81, 61 Stat.
103, pursuant to which the foregoing "Agree
ment on Aid to Turkey" was consummated.
Is a "predecessor foreign assistance act.. for
purposes of section 505(d) of The Foreign
Assistance Act of 1961, quoted hereinabove.
Accordingly, subsection 605(d) applles ful!y
to milltary assistance :furnished to Turkey.

Subsection 505(a) of The Foreign Assist
ance Act of 1961. as amended, 22 U.S.C.
§ 2314(a) (1970), provides In part:

"In addition to such other provisions as
the President may require, no defense arti
cles shal! be furnished to any country on a
grant basis unless It shal! have agreed that-

"( 1) It will not, without the consent of
the President-

Soviet influence in Greece which could be
qUite disastrous.

Going ahead with George Ball:
Think what would happen if Greece were

to be led toward some kind of new arrange
ment in which we would have a very sub
stantial Soviet influence. In the flrst place,
think of the consequences insofar as Yugo
slavia is concerned. Yugoslavia is a country
with an aging dictator whose life span is not
going to go on forever, a. country that could
very easily be subject to strong centrifugal
forces if he were to pass from the scene.

We would have isolated the Turks because
we would have interposed· between Turkey
and the West a country that had begun to
develop strong leftist ties. We would have
put the pOsition of Israel in much greater
jeopardy than it is today because we would
have injected a. new element in that part of
the Eastern Mediterranean which could be a.
very disturbing element indeed.

Mr. FINDLEY. What leverage do we have at
this juncture we can use? Milltary assist
ance?

Mr. BALL. That is primarily the leverage
we have, the leverage of m1l1tary assistance,
If we can get an understanding amongst all
of the NATO partners that we are following
and the course we would expect them to
follow.

This can be reasonably effective, in my
judgment. Military assistance is a continu
Ing thing or it Is nothing. We can give a
country a substantial amount of equipment
but if you don't continue to give them the
spare parts and suppIles It becomes quite
useless. This is the effective hold that Is Im
pIled In this.

Mr. President, Mr. Ball is a student of
this situation and his advice should not
be lightly dismissed. It will be argued, of
course, that Dr. Kissinger is also an ex
pert on foreign policy and that he holds
an opposite view with regard to Cyprus.
I do not challenge Dr. Kissinger's ex
pertise, but I believe it is important when
we have such strong differences of opin
ion that we follow the law and imple
ment its provisions in an even-handed
manner.

Finally, Mr. President, there are re
ports that Turkish troops on Cyprus are
running out of ammunition. At the pres
ent time we have $6 million worth of am
munition in the pipeline ready to go to
Turkey. The amendment we discuss to
day, therefore, is not simply an ethereal
proposal to slap Turkey on the hand for
its past actions. If we agree to send am
munition to rearm the Turkish Army,
then we will participate directly in the
continued occupation of the island of
Cyprus.

I do not believe that the American
people desire to see its Government tilt
in the direction of aggression by our
failure to adopt this measure. I urge my
colleagues to reaffirm the law and to re
affirm the notion that American weap
onry will not be used against the friends
of the United States.

At this point, Mr. President, I ask
unanimous consent that the 21-page let
ter dated October 7, 1974, from the
Comptroller General of the United
States, Mr. Elmer Staats, be printed in
full in the RECORD.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

COMPTROLLER GENERAL OF THE
UNITED STATES,

Washington, D.O. October 7, 1974.
Han. THOMAS F. EAGLETON,
U.s. Senate

DEAR SENATOR EAGLETON: Reference is made
to your letters of September 11 and 18, 1974,
requesting our opinion on Whether the use
by Turkey of American-supplied defense ar
ticles and defense services for the purpose of
intervening m1Iltarily in Cyprus would be in
"substantial violation" of appIlcable statu
tory provisions and agreements so as to
render Turkey "immediately inellgible" for
further assistance under section 606(d) of the
Foreign Assistance Act of 1961, as amended,
and section 3 (c) of the Foreign Mllitary Sales
Act.

Both of the above-cited statutory pro
visions contain similar prohibitiOns and in
volve similar considerations. We wlll first
address your question in the context of the
mllltary assistance program.

Part II of The Foreign Assistance Act of
1961, approved September 4, 1961, Publlc Law
87-195, 75 stat. 434, as amended, 22 U.S.C.
§§ 2301, et seq., currently governs the fur
nishing of defense articles and defense serv
Ices on a grant basis. SUbsection 606(d)
thereof, as amended, 22 U.S.C. § 2314(d)
(1970), provides:

"Any country which hereafter uses defense
articles or defense services furnished such
country under this Act, the Mutual Security
Act of 1954, as amended, or any predecessor
foreign assistance Act, in substantial viola
tion of the provisions of this chapter [22
U.S.C. 2311 et seq.) or any agreements en
tered into pursuant to any of such Acts shall
be immediately ineligible for further assist
ance." (Emphasis added.)

Milltary assistance has been furnished to
Turkey pursuant to an "Agreement on Aid
to Turkey" which was signed and entered
Into :force at Ankara on JUly 12, 1947, T.I.A.S.
1629, 61 Stat. 2953. The initial recitations of
agreement are as follows:

"The Government of Turkey having re
quested the Government of the United States
for assistance which will enable Turkey to
strengthen the security forces which Turkey
requires for the protection of her freedom
and independence and at the same time to
continue to maintain the stablllty of her
economy; and

"The Congress of the United States, In
the Act approved May 22, 1947. haVing au
thorized the President of the United States
to furnish such assistance to Turkey, on
terms consonant With the sovereign Inde
pendence and security of the two countries;
and

"The Government of the United States
and the Government of Turkey believing that
the furnishing of such assistance will help
to achieve the basic objectives of the Charter
of the United Nations and by inaugurating
an auspicious chapter In their relations wlll
further strengthen the ties of !rlendshlp be
tween the American. and Turkish peoples;

"The undersigned, being duly authorized
by their respective governments for that pur
pose, have agreed as follows: • • ....

article I of the Agreement provides:
"The Government of the United States

wl1l furnish the Government of Turkey such
assistance as the President of the United
States may authorize to be provided in ac
cordance with the Act of Congress approved
May 22, 1947, and any acts amendatory or
supplementary thereto. The Government of
Turkey will make effective use of any such
assistance in accordance With the provisions
of this agreement."

The second paragraph of Article II of the
Agreement provides:

"The Government of Turkey will make use
Of the assistance furnished for the purposes

• • • • *
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United states Security Agreements and Com
mitments Abroad, Greece and Turkey, Be
fore the Subcommittee on United States Se
curity Agreements and Commitments Abroad
of the Senate Committee on Foreign Rela
tions, 91st Cong., 2d Sess., pt. 7, at 1780
(1970), states:

"ANKARA, June 16, 1960.
"His Excellence FLETCHER WARREN,
Ambassador oj the United States oj America,

Ankara.
"EXCELLENCY: I have the honor to acknowl

edge receipt of your Note of May 16, 1960
which reads as follows:

"'EXCELLENCY: I have the honor to draw
the attention of the Government of Turkey
to the provisions of Article 4 of the Agree
ment on Aid to Turkey of July 1947, and With
regard to the desire of the Turkish Govern
ment to use certain Military Assistance Pro
gram materiel for its planned mll1tary force
in Cyprus to request that Turkey ask formal
consent of the United States Government
for such use for a purpose other than those
for which the materiel was furnished.

"'It must be clearly understood that
United States consent for the use of this
equipment in Cyprus, which will be granted
immediately upon receipt of Turkey's request,
should not provide a basis for requests for
additional M1l1tary Assistance Program ma
teriel. The equipment sent to Cyprus, which
was provided by the U.S. as grant aid under
the MUltary Assistance Program cannot be
dropped from accountability and will be con
sidered as assets available to requirements
for the Mll1tary Assistance Program for Tur
key. The materiel to be deployed initially to
Cyprus has been agreed upon by the Turkish
General Staff and JUSMAT and is listed in
the attached schedUle and any Military As
sistance Program materiel Turkey may sub
sequently wish to deploy to Cyprus will have
to be the subject of a separate request.

" 'I have the honor to propose that, if this
Note is acceptable to Your Excellency's Gov
ernment, this Note and Your Excellency's
Note in reply, asking for formal United
States consent and agreeing to the list SUb
mitted, shall constitute an agreement be
tween our two Governments which shall
enter into force on the date of Your Excel
lency's reply.

"'Accept, Excellency, the renewed assur
ances of my highest consideration.'

"In reply, I have the honor to Inform you
that my Government is in agreement With
the foregoing.

"I avail myself of this opportunity to renew
to Your Excellency the assurances of my
highest consideration.

"SELlM SARPER."

The schedule of materiel Initially author
Ized to be deployed to Cyprus appears at
pages 1776-1780 of the foregoing hearings.

In a 1964 crisis in Cyprus, Turkey contem
plated Intervening m1l1tarily. In a letter,
dated June 5, 1964, President Lyndon John
son wrote to the Turkish Prime MInister ex
pressing grave concern over such action, and
refusing to permit use of any United States
supplied military equipment for such pur
pose. President Johnson's letter, reprinted In
Hearings on United States Security Agree
ments and Commitments Abroad, Greece and
Turkey, supra, at 1848-1850, states in part:

". • • I am gravely concerned by the infor
mation which I have had through Ambassa
dor Hare from you and your Foreign Minister
that the Turkish Government is contemplat
ing a decision to Intervene by military force
to occupy a portion of Cyprus, I wish to em
phasize, in the fUllest friendship and frank
ness, that I do not consider that such a
course of action by Turkey, fraught with such
far-reaching consequences, Is consistent with
the commitment of your Government to con
sult fUlly in advance with us. Ambassador
Hare has indicated that you have postponed
your decision for a few hours in order to

obtain my views. I put to you personally
whether you really believe that it is appro
priate for your Government, In effect, to pre
sent a unilateral decision of such conse
quence to an ally who has demonstrated such
staunch support over the years as has the
United States for Turkey. I must, therefore,
first urge you to accept the responsibility for
complete consultation with the United States
before any such action is taken.

"It is my impression that you believe that
such intervention by Turkey is permissible
under the prOVisions of the Treaty of Guar
antee of 1960. I must call your attention,
however, to our understanding that the pro
posed intervention by Turkey would be for
the purpose of effecting a form of partition
of the Island, a solution which is specifically
excluded by the Treaty of Guarantee. Fur
ther, that Treaty requires consultation
among the Guarantor Powers. It is the view
of the United States that the possibilities of
such consultation have by no means been
exhausted in this situation and that, there
fore, the reservation of the right to take uni
lateral action Is not yet applicable,

• • • •
"I wish also, Mr. Prime Minister, to call

your attention to the bilateral agreement be
tween the United States and Turkey in the
field of mUltary assistance. Under Article IV
of the Agreement with Turkey of July 1947,
your Government is reqUired to obtain
United States consent in ·the use of military
assistance for purposes other than those for
which such assistance was furnished. Your
Government has on several ·occasions ac
knowledged to the United States that you
fully understand this condition. I must tell
you In all candor that the United States can
not agree to the use of any United States sup
plied military eqUipment for a Turkish Inter
vention in Cyprus, under present circum
stances.

• •• •
"Finally, Mr. Prime Minister I must tell

you that you have posed the gravest Issues
of war and peace. These are lssues which go
far beyond the bilateral relations between
Turkey and the United States. They not
only will certainly Involve war between Tur
key and Greece but could involve wider hos
tilities because of the unpredictable con
sequences which a unilateral invention ln
Cyprus could produce. You have your respon
sib1lities as Chief of the Government of Tur
key; I also have mtne as Presldent of the
United States, I must, therefore, inform you
in the deepest frlendship that unless I can
have your assurance that you w1l1 not take
such action without further and fUllest con
sultation I cannot accept your injunction to
Ambassador Hare of secrecy and must im
mediately ask for emergency meetings of the
NATO Councll and of the United Natlons
Security Councll."

Turkey did not mUltarlly lntervene ln
Cyprus in 1964.

Your question concerning the use of mm
tary assistance by Turkey in connection with
m1litary lnterventlon on Cyprus relates, of
course, to the current situation, wherein it
is our understanding that Turkey has used
substantlal quantitles of United States sup
plied m1litary asslstance In the course of Its
military intervention dating from July 20,
1974. We believe that this situation gives rise
to two princ1pal issues with reference to pos
sible Violations subject to section 505{d) of
the Foreign Assistance Act as follows: (1)
whether the nature and purposes of Tur
key'S intervention on Cyprus are fundamen
tally inconsistent with the permissible uses
of military assistance; and (2) whether the
diverslon of mllltary assistance to support
Turkey'S interventlon, absent the prior spe
cific approval of the United States is, in and
of ltself, unauthorized.

With reference to the first issue, section
502 of the Foreign Assistance Act, quoted

preViously herein, authorizes the furnlshlng
of military assistance solely for the follow
ing purposes: for internal security; for legiti
mate self-defense; to permit participation
in reglona1 or collective arrangements con
sistent With the United Nations Chapter; to
permit participation in collective peacekeep
ing or peace-restoration measures requested
by the Unlted Nations; or to assist mllltary
forces of less developed friendiy countries ln
promoting the soclal and economic develop
ment of such countries. Other prOVisions of
the Foreign Assistance Act are consistent
with, and tend to reenforce, the baslc em
phasis of sectlon 502 upon defensive. peace
keeping and restoration, and peaceful pur
poses. Thus sectlon 501 of the Act, as
amended, 22 U.S.C. § 2301 (1970), which sets
forth congressional declaratlons of policy
concerning military assistance, states In
part:

"The Congress of the Unlted States re
affirms the policy of the United States to
achieve international peace and security
through the United Nations so that armed
force shall not be used except for Individual
or collective self-defense. The Congress finds
that the efforts of the United states and
other friendly countrles to promote peace
and security continue to require measures
of support based upon the princlple of ef
fective self-help and mutual ald. It is the
purpose of this subchapter to authorize
measures in the common defense against
Internal and external aggression. lncluding
the furnishing of military assistance, upon
request, to friendly countrles and lnterna
tlonal organizations. • • •

* • • • •
"In enacting this legislation, it is there

fore the Intention of the Congress to pro
mote the peace of the world and the foreign
policy, security, and general welfare of the
United States by fostering an Improved cli
mate of political independence and indlvld
ualliberty, improving the ability oj jriendly
countries and international organizations
to deter or, ij necessary, dejeat Oommunist
or Oommunist-support aggression, jacmtat
ing arrangements jor individual and col
lective security, assisting jriendly countries
to maintain internal security, and creating
an environment of security and stab1lity
In the developing friendly countries essen
tial to their more rapid social, economlc,
and political progress. The Congress urges
that all other countries able to contribute
join in a common undertaking to meet the
goals stated In this part.

* * • • •
"Finally, the Congress reaffirms Its fUll

support of the progress of the members of
the North Atlantic Treaty Organization to
ward increased cooperation In political,
m1lltary, and economic affairs. • • ." (Em
phasis added.)

Consistent with this declaration of policy.
section 511 of the Act, as amended, 22 U.S.C.
§ 2321d (Supp. II. 1972), provides:

"Decislons to furnish military assistance
made under this part shall take lnto account
whether such assistance will-

"(1) contribute to an arms race;
"(2) increase the possibility oj outbreak or

escalation oj conflict; or
"(3) prejudlce the development of bilat

eral or mUltllateral arms control arrange
ments." (Emphasis added.)

While not speclfically SUbject to the opera
tion of section 505(d), section 620(1) of the
Foreign Assistance Act, as amended, 22 U.s.C.
§ 2370(1) (1970), seems to reenforce the fore
going observations concerning the nature
and limits of military assistance purposes,
and also seems particUlarly relevant ln tlie
instant context. This sectlon provides:

"No assistance shall be provided under thf8
Act or any other Act, and no sales shall
be made under the AgricUltural Trade De-



34618 CONGRESSIONAL R.ECORD - SENATE October 9, 1974
velopment and Assistance Act 011954, to any
country which the President determines is
engaging in or preparing lor aggressive mili
tary efforts, or which hereafter Is officlally
represented at any international conference
when that representation includes the plan
ning of ncti,·ities involving insurrection or
subversion, which military efforts, insurrec
tion, or subversion, are directed against-

"( 1) the United States,
"(2) any country receiving assistance un

der this Act or any other Act, or
"(3) an:> country to which sales are made

u;lder the A;;;rlcultural Trade Development
and Assistance Act of 1954, 1mtil the Presi
dent determines that such Military efforts or
prepara:lOns have ceased, or such representa
tion has ceased, and he Teports to the Con
gress that ~ has received assurances satis
factory to him that such military efforts or
preparations will not be renewed, or that
such representation wlll not be renewed or
repeated. This re.o,tri('ticn may not be waived
purs1wnt to any allThority contained in this
Act." (Emphaisis ad'led.)

Finally, section fOr, (b) of the Act, as
amended, 22 U.S.C. § 2314 (b) (Supp. II,
1972) , provides:

"No defense articles shall be furnished on
a grant basis to any country at a cost in ex
cess of $3,000,000 In any fiscal year unless the
President determines-

"( I) that such country conforms to the
purposes and principles 01 the Charter of the
United Nations;

"(2) that such defense articles wlll be
utilized by such country for the maintenance
of its own defensive strength, or the delen
sive strength of the free world;

"(3) that such country is taking all rea
sonable measures; consistent with its po
litical and economic stability, which may be
needed to develop its defense capacities;
and

"(4) that the increased ability of such
country to defend itself is important to the
security of the United states." (Emphasis
added.)

The 1947 agreement between the United
States and Turkey, diECussed previously, ap
pears equally clear concerning the purposes
for which military assistance is furnished to
Turkey. The agreement recites, inter alia,
that such assistance "wlll enable Turkey
to strengthen the securIty forces which Tur
key requires for the protection of her Iree
dam and independence and at the same time
to continue to maintain the stability of her
economy • • ."; and that "the furnish
ing of such assistance wlll help to achieve
the basic objectives of the Charter of the
United Nations • • .." Article I of the
agreement in elIect incorporates applicable
statutory provisions concerning the purposes
of military assistance. In Article II, Tur
key agrees to make use of assistance for the
purposes for which it has been accorded.

Turkey's unilateral military intervention
on Cyprus certainly appears to run counter
to the general tenor of the provisions of the
Foreign Assistance Act and the terms of the
1947 agreement discussed above; and, 011 the
basis of our entireiy uncff!()ial understand
Lng of developments on Cyprus, it wouid
Eeem that such intervel1tion has gone beyond
the bound:; of possible defensive or· peace
restoration efforts. Moreover, as has been
noted previously, President Johnson failed to
perceive any justification for a unilateral in
tervention in cyprus contemplated by Tur
key in 1954. While the present situation may
differ in some respects from that presented
In 1964, it is notable that the United States
has joined in tmanimous adoption of two
resolutions by the United Nations Security
Council-Resolutions Nos, 353 (July 20,1974)
and 360 (August 16, 1974)-concerning the
present Cyprus crisis which appear to oppose
Turkey's actions, among other matters. Res
olution No. 353 provides in part:

"The Security Council,
"Having considered the report of the sec

retary-General at its 1779th meeting about
the recent developments in Cyprus,

"Gra?Jely concerned about the situation
which led to a serious threat to international
peace and security, and which created a most
explosive situation in the whole Eastern
Mediterranean area,

"Conscious of its primary responsibillty
for the maintenance of international peace
and security in accordance with Article 24 of
the Charter of the United Nation.s,

"1. Calls upon all States to respect the
SOyereignty, independence and territorial in
tegrity of Cyprus;

"3. Demands an immediate end to foreign
military intervention in the RepUblic of
Cyprus that is in contravention of operative
paragraph 1;

"4. Requests the withdrawal without delay
from the RepUbliC of Cyprus of foreign mili
tary personnel present otherwise than under
the authority of international agreements
including those whose withdrawai was re
quested by the President of the RepUblic of
Cyprus, Archbishop Makarios, in his letter
of 2 July 1974;· • .."

Resoiution No. 360 provides In part:
"The Security Council,

"Gravely concerned at the deterioration
of the situation in Cyprus, resulting from
the further milltary operations, which con
stituted a most serious threat to peace and
security in the Eastern Mediterranean area,

"1. Records its formal disapproval of the
unilaterai mllitary actions undertaken
against the Republic of Cyprus; • • *."

Nevertheless, the precise delinlitation of
the n"tnre and purposes of Turkey's present
intervention involves, in our view, complex
questions dependent for their resolution
upon analysis of factual infonnatlon not
avallable to us and the exercise of an ex
pertise beyond our purview. We recognize, for
example, tllat under the 1960 Treaty of
Guarantee concerning Cyprus, Turkey,
Greece, and the United Kingdom guaranteed
the independence, territorial integrity and se
curity of the RepUblic of Cyprus, and each of
these parties expressly reserved the rIght,
"in so far as common or concerted action
may not prove possible," to take unilateral
action "with the sole aim of re-establishing
the state of affairs created by the present
Treaty." (Articles II and IV). The relevance
of this treaty to Turkey's present actions Is
one such questi:m. Another Is whether Tur
key's actions, even if initially justified, have
since changed character and, if so, at What
point. .

III view of the foregoing considerations, our
Offi~e is not in a position to formally deter
mine the nature of Turkey's intervention on
Cyprns witll reference to the criteria appli
cable under the Foreign Assistance Act and
the 1947 agreement con"erning the furnish
ing of military assistance. Tllerefore, while
the Turkish intervention obviously raises
serious questions under the Act and the
agreement, we cannot conclude definitively
that such use of assistance in cons'idemtion
oj the nature Of Turkey's miUtary IWtions
constitutes a substantial Violation under sec
tion 505 (d) of the Act.

As in.dicated prevlonsly, however, we believe
that the present situation raises a second is
sue in terms of violations SUbject to section
505(d), i.e., whether the nse of United States
furnished milltary assistance by Turkey in
connection with its intervention on Cyprus
would be impermissible, apart from the pre
cise nature of the intervention, on the basis
of failure to obtain the prior formal consent
of the United states for such use.

II

Section 505(0.) (1) (C) of the Foreign As
sistance Act and article IV of the 1947 Agree
ment on Aid t{) Turkey. quoted previously
herein, both expressly provide that military
assistance may not be used for a purpose
otller than those for which it is furnished
without the consent of the United States. For
the reasons stated hereinabove, we cannot
conclude that the use of military assistance
by Turkey in support of its intervention on
Cyprus would be flatly prohibited by the For
eign Assistance Act or the 1947 agreement.
Nevertheless, we believe it is clear that such
a use of assistance is not specifically pro
vided for or contemplated by either the Act
or the agreement, and, acccrdingly, that It
constitutes a diversion of assistance from the
purposes for which prOVided. This being the
case, such a diversion could, under the terms
of section 505(a) (1) (C) and articie IV of the
agreement, be accomplished only upon the
consent of the United States.

Any doubt as to this conclusion in the
present context is, in our judgment, dispelled
by consideration of the 1960 agreement In an
exchange of notes between the United States
and Turkey concerning the use of defense
articles on Cyprus. In this exchange of notes,
discussed previously, Turkey requested for
mal consent to the use of United States fur
nished defense articles on Cyprus, presuma
bly in connection with the routine deploy
ment of forces on the island consistent with
the 1960 Treaty of Guarantee. The Turkish
request was submitted at the insistence of
the United States. Thus the United States
Ambassador to Turkey stated in his note:

"r have the honor to draw the attention of
the Government of Turkey to the provisions
of Article 4 of the Agreement on Aid to Tur
key of July 1947, and with regard to the de
sire of the Turkish Government to use cer
tain Mllltary Assistance Program material
for its planned mllltary force in Cyprus to
request that Turkey ask formal consent of
the United States Government for such use
lor a purpose other than those for which the
material was furniShed." (EmphasiS added.l

Consent was granted, limited to specified
types and quantities of defense articles. How
ever, the Ambassador's note added:

... • • The materiel to be deployed in
itially to Cyprus has been agreed upon • • •
and is listed in tIle attached schedule and
any Military Assistance Program materiel
Turkey may subsequently wish to deploy to
Cyprus will have to be the s1tbject Of a sep
arate request." (Emphasis added.)

Por the reasons stated abo,'e, we conclude
that the diversion of mlIltary assistance for
use in Cyprus beyond that specifically pro
Vided for in the 1960 agreement WOUld, ab
sent formal consent thereto by the United
States, Violate the 1960 agreement, article IV
of the 1947 agreement, and section 505(a)
(1) (C) of the Foreign Assistance Act as a
matter of law. We assume that no such con
sent has been given with respect to Turkey's
present intervention.

The foregoing Violations would clearly fall
wIthin the scope of SUbsection 505(d) of the
Act. Since this subsection renders a country
immediately ineligible for further military
as.3istance on the basis of "substantial" vio
lations, it remaIns to consider Whether these
violations would be "substantial."The legis
lative history does shed some Ught on which
violations were intended to be characterized
as "SUbstantial." Section 505(d) derives
originally from the House version of legis
lation enacted as the Foreign Assistance Act
of 1962. See H.R. 11921, 87th Cong., 2d Sess.
2201 (1962). The House bllI contained in sub
st~nce the language ultimately enacted,but
did not include the word "substantial." The
House Committee on Foreign Affairs in its
report on the blll, H, Rept. No. 1788, 87th
Cong., 2d Sess. 27 (1962), observed in part
with reference to this provision:
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"The present act requires that m!l1tary

asslstance furnished either through grants
or sales shall be solely for the purposes of
internal security, legitimate self-defense or
the participation in collective arrangements
or measures consistent with the United Na
tions Charter or as requested by the United
Nations for maintaining or restoring interna
tional peace and security. It also provides
for certain conditions of eligibility which
inciude the reaching of agreements as to the
use, observation, protection, and disposition
of the assistance furnished.

"Thls amendment will provide the positive
penalty not now contained in the law for
the future violation of the requirements of
this chapter or agreements under which the
equipment or services are furnished.

"The committee believes that such a pen
alty is necessary and will serve notice on re
cipient countries who may view these condi
tions or agreements as having litle or no
effect. It is not intended that every small
disagreement between the United States and
recipient countries on the possible deploy
menJ of units or uses of equipment would
serve to make such country ineligible for
further assistance. However, where a country
actually undertakes an act of aggression or
refuses to allow continuous observation Of
the equipment, diverts substantial quanti
ties of the items furnished., or otherwise vi
olates the terms of its agreements, further
assistance under this chapter would. be pro
hibited by this amendment.

"The President's special waiver authority
contained In section 614(a} of thls act may
be used to waive the requirements of this
subsection." (Emphasis added.)

The word "SUbstantial" was added in con
ference. With respect to this provision the
conference report stated, H. Rept. No. 2008,
87th Cong., 2d Sess. 18 (1962):

"Section 20i (a) of the House amendment
provided that any country which hereinafter
used defense articles or defense services fur
nished such country under this act, the
Mutual Security Act of 1954, as amended,
or any predecessor foreign assistance act,
where such use was in Violation of the pro
visions of the military assistance chapter or
any agreements entered into pursuant to any
of such acts, should be immediately ineli
gible for further assistance.

"The Senate bill contained no comparable
provision.

"The committee of conference accepted
the House provision with an amendment
which prOVided that in order for the section
to become operative there mnst be a 'sub
stantial' violation of the provisions of the
military assistance chapt"er or applicable
agreements. The purpose of this amendment
is to make clear that minor instances of di
version or improper uses would not work ta
make countries inelig'ible for further military
assistance." (Emphasis added.)

In light of the foregoing, we interpret the
conference addition of the word "substan
tial" as a clarification of the language of the
bill designed to formalize Intent of the pro
vision as expressed in the House report.
Consequently, whlIe "minor" violations do
not require ineligibility the examples of vio
lations set forth in the House report--such
as an actual act of aggression or diversion of
"substantial" quantities of defense items
from authorized purposes-apparently rep
resent violations intended by the Congress to
render the provlsion operative and cause im
mediate ineligibility for further mllitary
assistance.

Any diversion of substantial quantities of
military asslstance items furnished by the
United States from aU';horized purposes
would thus constitute a "c;:;.bstantial" viola
tion of section 505(d} uncer the intent ex
pressed in the House repot,f-. Moreover, even
though any substantial diversion thus
seems sufficient in and of itself to trigger
section 505(d}, the purposes and use to

whIch the diverted military assistance ls
applied would certainly also be relevant to
the gravity of the ViolatIon. If such pur
poses and use were in contravention of the
explicity stated policies and purposes of the
Foreign Assistance Act of 1961, the violation
would undoubtedly be "SUbstantial." It is
our Impression that Turkey has diverted
substantial quantities of mllltary assistance
items furnished by the United States,
although we have no official information as
to the types and quantIties of defense
articles Which are involved. In addition, as
noted hereinabove, the partiCUlar purposes
for whIch the items were diverted and the
uses to whIch they were applied may well be
in contravention of the pollcies and pur
poses of the Foreign Assistance Act of 1961.

III

The Foreign Military Sales Act, approved
October 22, 1968, Pub. L. 90-629, 82 Stat.
1321, as 'llmended, 22 U.S.C. §§ 2751 et seq.,
governs the furnlshing of defense articles
and defense services on a sales basis. It
repealed and superseded those provisions of
the Foreign Asslstance Act of 1961 dealing
with military sales. Section 3(c) of the Act,
as amended, 22 U.S.C.A. § 2753(c} (Pocket pt.
1974} , referred to in your letter, provides:

"(c) Except as otherWise provided In sub
section (d), any foreign country which here
after uses defense <articles or defense serv
ices furnished such country under this Act,
in SUbstantial violation of any provlsion of
this Act or any agreement entered into under
this Act, shall be immediately ineligible for
further cash sales, credits, or guarantees."
(Emphasls added.)

SUbsection 3(d} relates to the treatment
of "sophistioated weapons."

The conclusions expressed in parts I and
II hereof concerning section 505(d} of the
Foreign Assistance Act apply generally to
flection 3(c) of the Foreign Milltary Saies
Act and its related provisions. Subsection
3(a} of the latter act, as amended, 22
U.S.C.A. § 2753(a} (Pocket pt. 1974), pro
vides in part:

"No defense article or defense service shall
be sold by the United States Government
under this Act to any country or interna
tioI:al organization unless-

"(2) the country or international orga
nization shall have agreed not to transfer
title to, or possession of, any defense article
so furnished to It to anyone not an officer,
employee, or agent of that country or inter
national organization and not to use 01' per
-rnit the use of such article for purposes
other than those for which furnished unless
the consent Of the President hos fiJ'st been
obtained; • • •. " (Emphasis added.)

Article IV of the 1947 Agreement on Aid
to Turkey, discussed previously and also ap
plicable to mi1!tary sales to Turkey, includes
this restriction on the use of defense articles
furnished. For the reasons given In Part II
hereof, it appears that the use of substantial
quantities of defense articles furnlshed under
the Foreign Military Sales Act and Article IV
to support military intervention on Cyprus
would constitute SUbstantial violations for
purposes of section 3(c). Other provisions of
the Foreign Military Sales Act-comparable
to provisiol1s of the ForeIgn Assistance Act
discussed in part I-are also relevant in this
regard. See 22 U.S.C.A. ~ 2751 (Pocket pt.
1974) and 22 U.S.C. § 2754 (1970).

rv
We recognize that the determination of

whether a "substantial violation" of the stat
utory provisions and agreements discussed
preViously has occurred, so as to actually
render Turkey "immediately inellgible" for
further assistance under sectIon 505(d) of
the Foreign Assistance Act and section 3(c}
of the Foreign Military Sales Act, is, at least
in the first instance, entrusted to the of-

ficials charged with the adminIstration of
these provisions. The pertInent delegations
of authority are set forth In Exec. Order No.
10973, as amended, 3 C.F.R. 90 (1974), 22
U.S.C. § 2381, note (Supp. II, 1972), and Exec.
Order No. 11501, as amended, 3 C.F.R. 267
(1974), 22 U.S.C. § 2751, note (1970 and Supp.
II, 1972).·

If these determinations or decisions are not
made promptly and timely, however, the
punitiv'e aspects of the respective provisions
are rendered virtually meaningless, contrary
to the intent of congress. WIth respect to
subsection 505(d} of the Foreign Assistance
Act, House Report No. 1788, 87th Cong., 2d
Sess. 27 (1962), stated:

"The amendment wlll provIde the positive
penalty not llOW contained in the law for
the future violation of the requirements of
this chapter or agreements under which the
equipment or services are furnished.

"The commIttee belleves that such a pen
alty is necessary and will serve notice on re
cipient countries who may view theSe! condI
tions or agreements as having little or no ef
fect. * • *"

Adequate provision has been made in the
law to faciUtate the availability of necessary
pertinent information to the responsible
official(s}. SUbsection 505(a} of the Act, as
amended, 22 U.S.C. § 2314(a} (1970), proVides
in part:

"In addition to such other provisions as
the President may require no defense articles
shall be furnished to any country on a grant
basis unless it shall have agreed that-

* * * * •
"(3) it will, as the President may require,

permit continuous observation and review
by, and furnish necessary information to,
representatives of the United States Govern
ment with regard to the use of such
articles; • • ....

Articles II e.nd III of the "Agreement on
Aid to Turkey," supra, make specific provi
sion to fulfill this reqUirement. Also, subsec
tion 623(a) of the Foreign Assistance Act of
1961, supra, 22 U.S,C. § 2383(a) (1970), pro
Vides in part:

"In the case of assistance under part II of
thIs Act, the Secretary of Defense shall have
primary responsibility for-

"(3) the supervision of end-item use by
the recipient countries • • '."

In addition, SUbsection 624(d) of the Act,
as amended, 22 U.S.C. § 2384(d} (1970), pro
vides in part:

"(2) The Inspector General, Foreign As
sistance, shall report directly to the Secre
tary of State and shall have the follOWing
dutIes and responslbi11ties:

"(B) For the purpose of ascertaining the
extent to which programs beIng carried out
under part II of this Act and the Agricultural
Trade Development and Assistance Act of
1954, as amended, are in consonance with the
foreign polley of the United States, are aid
ing in the attainment of the objectives of
this Act, and are beIng carried out consis
tently with the responsibilities with respect
thereto of the respective United S\;e.tes chiefs
of missions and of the Secretary of State,
as well as the efficiency and the economy
with which such responsibilities are dis
charged, he shall arrange for, direct or con
duct such revIews, inspections and audits
of programs under part II of thIs Act and
the Agricultural Trade Development and As
sistance Act of 1954, as amended, as he con
siders necessary.

• It should be noted that subsection 620(1)
of the Foreign Assistance Act, as amend~d, 22
U.S.C. § 2370(1) (1970), quoted previously
hereIn, sets forth separate prohibitions and
sanctions which operate on the basls of Presi
dential determInations. This sUbsection ap
plles to all forms of foreign assIstance.
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situation with respect to Cyprus Is sufficiently
serious to require that the determinations
described above be expeditiously made.

We note that section 614(a) of the Foreign
Assistance Act, as amended, 22 U.S.C. § 2364
(a) (1970), provides:

"The President may authorize In each fiscal
year the use of funds made available for use
under thIs Act and the furnishing of assist.
ance under section 520 In a total amount not
to exceed $250,000,000 and the use of not to
exceed $100,000,000 of foreign currencies ac
cruing under this Act or any other law, with
out regard to the requlrements of this Act,
any law relating to receipts and credits ac
cruing to the United States, any Act appro
priating funds for use under this Act, or the
Mutual Defense Assistance Control Act of
1951, In furtherance of any of the purposes
of such Acts, when the President determines
that such authorization 15 important to the
security of the United States. Not more than
$50,000,000 of the funds available under this
subsection may be allocated to anyone coun·
try In any fiscal year. The limitation con
tained In the preceding sentence shall not
apply to any country which Is a victim of
active Communist or Communist-supported
aggression."

We have not specifically considered
whether the waiver authority of section 614
(a) would be appropriate in this case. We
would point out, however, that any such
waiver would be SUbject to the pUblication
and congressional notification reqUirements
set forth In section 654 of the Act, as
amended, 22 U.S.C. § 2414 (Supp. II, 1972).

Finally, the views expressed herein are, of
course, subject to any subsequent actions
which the Congress may take relative to this
situation.

Sincerely yours,
ELMER B. STAATS,
Comptroller General

oj the United States.

Mr. EAGLETON. Mr. President, I re
serve the remainder of my time.

The PRESIDING OFFICER.
yields time?

Mr. McCLELLAN. Mr. President, I
yield myself such time as I may use.

Mr. President, I wllI expect to be rather
brief, but I want to make a statement for
the record since I moved for the adop
tion of this amendment and I have al
ready made some brief statements with
respect to my reason therefor.

I would like to further state for the
record that in considering this amend
ment we are dealing with a very sensi
tive issue, one that can have some far
reaching and maybe some most adverse
consequences, Mr. President.

I do not know what the import of
this amendment will be if it is adopted
on the Greek-Turkey situation, what the
reaction of these countries, Greece and
Turkey, will be, what will be the reaction
of other countries, and whether its adop
tion will hinder or prevent good faith and
meaningful negotiationl3 for settlement
of the Cyprus problem.

Although there are sharply conflicting
opinions and differing viewpoints with
respect to this, I do not think anyone
really knows at this time, what the re
action of these countries and others will
be.

The President of the United States
and the Secretary of State, Mr. Kissinger,
our chief negotiator, strongly oppose this
provision and insist that its enactment
will at least hinder progress toward peace
in the Cyprus conflict, that it wllI weaken
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our position and influence as a medita~or
trying to restore peace and to brmg
about a settlement of the differences.

Mr. President, if we could know that
is true, then we would certainly be vot
ing in the best interest of our country
to reject the amendment. In other words,
if the President's position is valid, then
we may be doing serious harm by taking
this action.

The distinguished Senator from Mis
souri (Mr. EAGLETON), and others, are
just as sure, they are j1!-st as. conv!I:ced
and are just as adamant m theIr pOSItiOn,
that the enactment of this provision is
necessary to preserve integrity in the
enforcement of statutes that have been
enacted relating to foreign policy and
particularly with reference to militarY
assistance and restrictive uses that have
been placed thereon.

So, Mr. President, this is not an easy
problem to resolve. .

I respect the sincerity and good faIth
of all, of each of the sponsors of and
the opponents of this amendment.

I note we have on our desks here this
morning a statement by the President
dated yesterday, October 8, that he will
veto this bill if this amendment is in it.

Now, Mr. President, that is a responsi
bility that the President has to take. He
has that power, he has that authority. !f
his conclusions are that this measure WIll
do more harm than it will good, if it
would seriously handicap or interfere
with successful negotiations to resolve
the Cyprus problem, I think it would be
his duty to veto it.

If it is enacted, and I am sure the
amendment will pass here this morning,
and if the President does veto it, al
though I have moved the adoption of

Who this amendment and although I shall
vote for it this morning, in doing so I
am not making any committal to vote
to override a veto if the President should
veto this continuing resolution.

I make that reservation, Mr. Presi
dent, because, as I have tried to indicate,
this is a very, very serious matter. I shall
reserve the right to consider further all
information and viewpoints that are per
tinent to the consideration of a veto, if
a veto occurs. I thought I ought to make
that statement, Mr. President.

I do not think anyone here would
really want to do anything that would
hinder progress toward peace in any area
of the world. In the President's message
it is contended that it could even have
an overflow impact on problems in the
Mideast. In other words, Mr. President,
here is one of the dangers. If the Presi
dent and the Secretary of State cannot
go to foreign conferences, to interna
tional meetings, or to peace conference
negotiations, with the confidence, the
good will and the support of Congress,
then they are handicapped; they are dis
armed; they are practically immobilized
before they start on their mission.

Wherever the right or wrong Is In this
partiCUlar issue before us today, this
country needs, Mr. President, for the
President, the Congress, and the Ameri
can people to unite so we can present a
position, so we can present a united con
sensus, a united support of any efforts
that we are making, or may make here··
after, to try to bring about peace; to try

"(8) Whenever the Inspector General, For
eign Assistance, deems It appropriate in car
rying out his duties under this Act, he may
from time to time notify the head of any
agency primarily responsible for adminIster
Ing any program With respect to Which the
Inspector General, Foreign Assistance, has
responsiblllties under paragraph (2) of thIs
subsection that all Internal aUdit, end-use
Inspection, and management Inspection reo
ports submItted to the bead of such agency
or mission In the field In connection With
such program from any geographic areas
designated by the Inspector General, Foreign
AssIstance, shall be submitted simultane
ously to the Inspector General, Foreign As
sistance. The head of each such agency shall
cooperate wIth the Inspector General, For
eign Assistance, in carrying out the prOVI
sions of this paragraph." (Emphasis added.)

There is, of course. a fl:'eneral mandate upon
cognizant officials to admInister the mmtary
assistance and foreign mmtary sales pro
grams in a manner consl,tent with and in
furtherance of all relevant statutory provi
sions. including those provisions dealing With
prohibitlons and sanctions. Beyond this, we
believe that ,ection 505(d) of the Foreign
AsslstA.nce Act and section 3(c) of the For
eign Mllltary Sales Act-In view of their ex
press terms (particularly the references to
"immediate" Ineliglblllty) , purposes, and leg
Islative history-place a specific duty upon
cognizant officials to expeditiously consider,
and make appropriate determinations con
cerning. the applicablllty of such provisions
In circumstances which clearly sugge-st
potential substantial violations.

As Indicated previously, we do not have a
sufficient basis, at the present time, to for
mally characterize Turkey's military inter
vention on Cyprus; nor do we know precisely
what United States defense articles have been
used in connection with it. We belleve there
can be no doubt, however, that the present

34620
"(3) The Inspector General, Foreign As

sistance shall maintain continuous observa
tion and review of programs with respect to
which he has responsibilities under para
graph (2) of this subsection for the purpose
of- h

"(A) determining the extent to whic
such programs are in compliance with ap
plicable laws and regulations;

"(B) making recommendations ,for the
correction of deficiencies in, or for improv
ing the organization, plans or procedures of,
such programs; and

"(C) evaluating the effectiveness of such
programs in attaining United States foreign
policy objectives and reporting to the sec
retary of State with respect thereto.

"(4) In order to eliminate duplication and
to assure full utlllzation of exi1lting data,
the Inspector General, Foreign Assistance-,
shall, in carrying out his duties under this
Act, give due regard to the aUdit, Investiga
tive and Inspection activities of the various
agencies, Including those of the General Ac
counting Office and of the military Inspec
tors General.

"(5) For the purpose of aiding in carry
Ing out his duties under this Act, the Inspec
tor General, Foreign Assistance, shall have
access to all records, reports, audits, reviews,
documents, papers, recommendatIons, or
other material of the agencies of the United
States Government administering parts I or
II of this Act, and of the Latin American
Development Act, as amended, the Peace
Corps or the Agricultural Trade Development
and Assistance Act of 1954, as amended, and
section 290f of this title. All agencies of the
United States Government shall cooperate
with the Inspector General, Foreign Assist
ance, and shall furnish assistance upon re
quest to the Inspector General, Foreign As
sistance, in aId of his responslblllties.
•• •
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to settle these international differences
that are the cause of war and that con
tinue to pose a threat of war.

Whether we will be able to get to
gether on this particular issue, I do not
know. I would hope we could. But, Mr.
President, the divisiveness in America,
the condition that prevails today where
there cannot be, or is not in being, a
strength that comes from unity in deal
ing with foreign countries, is a situation
that is doing much harm to this coun
try. This is not placing blame. We are
doing harm to ourselves, more so than
we are to some particular political party
or some particular individual. America
does not proflt at all by this situation.
We need to take politics out of these
international matters and unite on what
is good for our country. We need to unite
on a proper position for our country,
and then use all of our strength and our
influence so that we might move to
ward peace rather than continue to fan
the flames of dissent and discord within
our own country.

Mr. President, I do not know whether
anyone else wishes to speak. If so, I
would be glad to yield.

I yield to the distinguished Senator
from Michigan such time as he would
wish.

Mr. GRIFFIN. Mr. President, the issue
before the Senate now is one that al
ready has been debated fully and at
length. The reasoning-the arguments
which were applicable to the so-called
Eagleton amendment, when this con
tinuing resolution was earlier before the
Senate, apply now with equal force and
logic. Indeed, the language before us
now is even more troublesome.

Mr. President, the distinguished
chairman of the Appropriations Com
mittee, Mr. MCCLELLAN, was right in his
assessment when he said that no one
can be absolutely sure what the effect
will be if Congress adopts this amend
ment. He is probably correct in predict
ing that the amendment will be passed
by a large majority.

However, it seems to me that when
we face a situation in which we are sure
that ,certain proposed action will be
helpful-and when we have been
warned by our President and Secretary
of State that indeed that action will
seriously damage the chances for
peace-it is a time, I suggest, to exercise
some caution and restraint. We have
been advised that adoption of the pend
ing amendment will not help to bring
peace to Cyprus; instead that it will
severely damage and possibly destroy the
opportunity that now exists to achieve
a just settlement of that very difficult,
complex problem.

I am keenly aware of the strong polit
ical pressures that have been brought
to bear upon Members of this body by
many well-intentioned, well-meaning
Greek-American friends and supporters
in this country who believe sincerely
that this amendment wiJ serve the cause
of Greece and Greek Cypriots. However,
I am impressed and vel'y concerned by
the argument of our Secretary of State
that this amendment will work against-
not for-the very cause which our
Greek-American friends espouse.

Surely, neither the Greek Government

nor our Greek-American friends would
want to put the U.S. Government in a
position where we no longer have any
meaningful influence with Turkey in
negotiations to settle the Cyprus prob
lem.

Just as it is essential for the United
States to have influence in the Middle
East with both the Arabs and the Israelis,
it is important with respect to Cyprus
that the United States have influence
with both the Turks and the Greeks.

A statement made yesterday by the
President of the United States has al
ready been referred to by the distin
guished chairman of the Committee on
Appropriations. I believe it should be
read in the RECORD at this point.

STATEMENT BY THE PRESIDENT
Yesterday the House of Representatives,

once again acting against the almost unani
mous advice of its leadership, amended the
continuing resolution granting funds for our
foreign aid programs. The amendment re
quires an Immediate cessation of all U.S.
mlJltary assistance to Turkey, and Is, in my
view a. misguided and extremely harmful
measure.

Instead of encouraging the parties involved
in the Cyprus dispute to return to the nego
tiating table, this amendment, if passed by
the Senate, wlll mean the Indefinite post
ponement of meaningful negotiations. In
stead of strengthening America's ab1llty to
persuade the parties to resolve the dispute,
it w1l1 lessen our infiuence on all the parties
concerned. And it wlll imperll our relation
ships with our Turkish friends and weaken
us in the crucial Eastern Mediterranean.

But most tragic of all, a cut-off of arms
to Turkey wlJl not help Greece or the Greek
Cypriot people who have suffered so much
over the course of the last several months.
We recognize that we are far from a settle
ment consistent with Greece's honor and
dignity. We are prepared to exert our efforts
in that direction. But reckless acts that pre
vent progress toward a Cyprus settlement
harm Greeks, for it Is the Greek government
and the Greek Cypriots who have the most to
gain from a compromise settlement. And it
is they who have the most to lose from con
tinued deadlock.

Thus I call upon the Senate to accept the
original conference report language on Turk
ish arms aid and to return the blJJ to the
House of Representatives once again. And I
ask the House of Representatives to recon
sider its hasty act and, working with the
Senate, pass a bill that will best serve the
interests of peace.

Those in this body who are determined
to take on their shoulders the responsi
bility for defying that solemn advice by
the President of the United States are
free, of course, to do so. However, I be
lieve the better course-the better part
of wisdom-would be to exercise a degree
of caution and restraint in a situation
such as this. I believe it makes sense to
give the President and his Secretary of
State at least a benefit of the doubt.

After all, Secretary Kissinger has a
pretty good track record. He has done
an outstanding job of getting contending
parties together and helping to reach
settlements under difficult circumstances.
It does not make sense now for the Sen
ate to slap him in the face and to w'reck
the chance for success as he strives to
achieve a just settlement of the Cyprus
problem.

Mr. President, I urge my colleagues to
register their votes against the pending
motion.

Mr. President, I ask that an Associated
Press story by Fred Hoffman be printed
at this point in the RECORD.

There being no objection, the AP story
was ordered to be printed in the RECORD,
as follows:

TURKISH AID
(By Fred S. Hoffman)

WASHINGTON.-U.S. omcials warn of possi
ble grave consequences for the United States
and the North Atlantic Alliance if the Senate
votes to cut off m111tary aid to Turkey.

President Ford stopped short of threaten
ing a veto as he attacked the cutoff move,
already approved by the House, as "a mis
guided and extremely harmful measure."
The Senate takes up the issue today.

But some administration omcials indicated
they belleved Ford might use the veto, even
though such action would mean rejection of
a resolution continuing other foreign aid
programs.

The Turkey aid halt was attached to that
resolution as an amendment that would
require Ford to certify "substantial progress"
toward negotiating a Cyprus settlement be
fore aid could be resumed.

Assessing the impllcations for the United
States and NATO if Congress should force a
break in m1l1tary aid to Turkey, omcia18
Hsted these possible results:

Turkey might pull its armed forces out of
NATO, as Greece did in anger over what it
considered a U.S. tilt toward Turkey during
the summer crisis over Cyprus.

The entire eastern flank of NATO would
then be in danger of crumbllng..

Turkey might deny the United States and
NATO use of important bases on its soll. One
of these is the Incirllk Airbase where the
United States normally stations some F-4
Phantom jets and which could be vital for
air support of the U.S. Sixth Fleet in a
crisis.

(Unmentioned by these omciaJs were secret
installations in Turkey from which the
United States operates sensitive electronic
intelligence-gathering devices beamed into
the Soviet Union.)

U.S. ml11tary transports that fiy through
Turkish airspace en route to destinations in
the Middle East and elsewhere might have
to be rerouted.

The Turks might decide to shuck all re
straints on the growing of opium-producing
poppies, which the United States has been
trying to persuade the Ankara Government to
curb in order to inhibit the drug tramc.

Efforts to work out a peaceful diplomatic
settlement of the Greek-Turkish dispute over
Cyprus would be disrupted, raising the
danger of a new flare-up of fighting.

Omcials said a cutoff would force the Turks
to turn elsewhere for the ml11tary equipment
they have received from the United States
for decades.

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. On whose
time?

Mr. GRIFFIN. The time to 'be equally
divided.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN. Mr. President, I do
not know whether anyone else wishes to
speak.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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Mr. BUCKLEY. Mr. President, I am
pleased to Join the Senator from Mis
souri. Mr. EAGLETON, and others in sup
port of the restrictions on aid to Turkey
contained in the new language in H.J.
Res. 1131.

It seems to me it strikes the necessary
balance between an unmistakable decla
ration of our determination that new
American arms shall not be used to pro
long the occupation of Cyprus by Tur
key, and the kind of flexibility that will
enhance the ability of our negotiators to
secure what we all desire; namely, the
withdrawal of Turkish troops and the
restoration of full Cypriot sovereignty
over all the island.

I thought the restrictions most recently
adopted by this body would have been
counterproductive, because in terms of
human relations it would on the one
hand have us give up in advance an im
portant element of our leverage over
Turkey, while on the other it would have
made it politically more difficult for the
Turkish Government to do what we and
the Greek Government most want; and
that is for serious, good faith negotia
tions to be initiated at the earliest pos
sible time.

I believe the new House language
makes it possible to provide the strongest
possible leverage for all our negotiators;
leverage that is desired by all parties con
cerned, without so inflaming the emotions
of proud Turkish citizens so as to make
a settlement of this dispute impossible.
I strongly urge the adoption of the House
language.

Mr. MONDALE. Mr. President, we have
seen in recent weeks an unprecedented
administration effort to block the normal
legislative process regarding foreign aid.
We all know that this continuing reso
lution which is before us now is not due
to any lack of expeditious attention by
the Senate Foreign Relations Committee
or, indeed, by the Senate Chamber of
the normal foreign aid authorization bill.
Rather, it is the product of a sometimes
confused administration strategy to
avoid the very sensible, practical, and
much-needed restrictions that have been
written into the Senate version of the
foreign aid bill.

Last week, I proposed taking the
Israeli portion of the foreign aid bill
authorization and putting it on this con
tinuing resolution. I explained at the
time that this was not a question of
vitiating the foreign aid bill itself, nor
was it an effort to be one sided. I wanted
to accomplish three things:

First and foremost. To get much
needed aid to Israel, which suffered a
loss of a year's gross national product
during the October war a year ago.

Second. I wanted to leave some incen
tive for the administration to continue
to support the foreign aid bill itself. It
was clear to me that if I would take the
Egyptian and other Arab parts of the
foreign aid bill, and put them on the
continuing resolution, I would end any
incentive on the part of the administra
tion to go forward with that bill.

Third. I wanted to insulate Israeli aid
from the politics being played by this
administration on the foreign aid bilI.
There is no Question in my mind but

that the administration hoped that by
leaving Israeli aid in the foreign aid bill,
it would be able to to pry out of the bill
those restrictions that it does not like
in the name of getting on with the job
of providing aid to Israel. I do not be
lieve Israeli aid should be held hostage
to unfettered aid to Saigon and Seoul.

Since that time, the administration, at
the highest levels, has been trying to dis
tort what is really happening in regard
to the aid bill. If, indeed, the administra
tion was concerned about making sure
that both Israel and the Arab States were
treated evenly, before Secretary Kis
singer's trip to the Middle East, I, and
the others who supported my amend
ment last week, were perfectly willing to
accept the addition of the Arab part of
the package. Now, we are confronted with
a cruel choice-do we, once again, put in
the Israeli part of the appropriation
which is so desperately needed by the
Government of Israel, leaving to later the
longer termed programs aimed at helping
the Arab States? The administration
claims that this would be one-sided.
Do we put in the whole Middle East pack
age, and end forever any chance of pur
suing the normal and correct course of
legislation in passing the aid bill? Or do
we refrain in the hopes that, despite ad
ministration oppcsition, we can report
and vote on an aid bill before the end of
the year?

After consulting with others, and with
great reluctance, I have decided on the
latter course: to work as best I can, with
other Senators in this Chamber, to get
the foreign aid bill passed this year. May
I only say, in this connection, that our
objective will be a vote on the aid bill.
And if it is defeated, then the adminis
tration will have no grounds for seeking
a further continuing resolution. And, if
it is adopted, and vetoed by the Presi
dent, then, at least, the true position of
the administration will have been made
abundantly clear-that they would
rather sacrifice aid to the Middle East, to
both Israeli and ,Arab, rather than yield
to the controls written into the aid bill
because the American people have had
enough of underwriting to dictators in
Asia and Latin 1\..merica.

Thank you, Mr. President.
Mr. MANSFIELD. Mr. President, will

the Senator yield?
Mr. McCLELLAN. I yield to the Sen

ator.

SENATOR HATHAWAY COMPLETES
100 HOURS AS PRESIDING OFFI
CER OF THE SENATE
Mr. MANSFIELD. Mr. President, inas

much as we have such a splendid at
tendance in the Senate Chamber, I think
it is most appropriate at this time to
announce that the distinguished junior
Senator from Maine (Mr. HATHAWAY),
now occupying the chair as the Presid
ing Officer, has just completed 100 hours
of service as the Presiding Officer of this
body.

I want to express the appreciation of
the Senate to Senator HATHAWAY for his
devotion to duty and his dedication to
the job of being the Presiding Officer,
and to assure him that we are all ap-

preciative and thankful for the outstand
ing service he has performed both in and
out of that chair.

Mr. HATHAWAY subsequently said:
Mr. President, I thank the distinguished
majority leader for his commendation.

It has been a pleasure to serve 100
hours and 4 minutes presiding over this
distinguished body.

Mr. MANSFIELD. It has been a pleas
ure for us to have the Senator up there.

FURTHER CONTINUING APPROPRI
ATION8-CONFERENCE REPORT
The Senate continued with the con

sideration of the report of the committee
of conference on the disagreeing votes of
the two Houses on the amendments of
the Senate to the joint resolution (H.J.
Res. 1131) making further continUing
appropriations for the fiscal year 1975,
and for other purposes.

Mr. MANSFIELD. Mr. PresIdent, are
we still under controlled time?

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. MANSFIELD. Mr. President, will
the Senator yield back the remainder
of his time, so that we will vote at 11 :30?

Mr. McCLELLAN. I am willing to do
so. if the distinguished Senator from
Missouri--

Mr. MANSFIELD. I think he has fin
ished. I will take the responsibility and
yield back his time, because I was told
that he just wanted to make a brief
speech.

Mr. McCLELLAN. Mr. President, I
yield back the remainder of my time.

DEEPWATER PORT ACT OF 1974
Mr. MANSFIELD. Mr. PresIdent, in

accordance with the statement made
by the joint leadership on yesterday, I
ask unanimous consent that the Senate
now proceed to the consideration of
Calendar No. 1153, S. 4076, that it be
laid before the Senate and made the
pending business.

The PRESIDING OFFICER (Mr. MET
ZENBAUM). The bill will be stated by title.

The assistant legislative clerk read as
follows:

A b1ll (s. 4076) to regulate commerce, pro
mote efficiency in transportation, and pro
tect the environment, by establishing pro
cedures for the location, construction, and
operation of deepwater ports oll' the coasts
of the United states, and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration
of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. LONG. Mr. President, I ask unan
imous consent that the following mem
bers of my staff be permitted to be
present on the floor during the con
sideration of the deepwater port meas
ure: Wayne Thevenot, Doug Svendson,
John steen.

The PRESIDING OFFICER (Mr.
METZENBAUM). Without objection, it Is
so ordered.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the following
staff members be allowed the privilege


