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elation, another belief of American gun en
thusiasts enjoys a very wide currency in the
United States, extending to a good many
liberals, civil libertarians, and even radicals.
It is the Idea that popular access to arms Is
an Important counterpoise to tyranny. A his
torian, recently remonstrating against our
gun policies, was asked by a sympathetic lib
eral listener Whether it was not true, for
example, that one of the first acts of the
Nazis had been to make it Impossible for the
nonparty, nonmilitary citizen to have a.
gun-the assumption being that the German
people had thus iost their last barrier to
tyranny. In fact Nazi gun policies were of no
basic consequence: the democratic game had
been lost long before, when legitimate au
thorities under the Weimar RepUblic would
not or could not stop uniformed groups of
Nazi terrorists from intimidating other citi
zens on the streets and in their meetings
and when the courts and the Reich Ministry
of Justice did not act firmly and consistently
to punish the makers of any Nazi Putsch
according to law. It is not strong and firm
governments but weak ones, incapable of
exertlllg their regulatory and punitive pow
ers, that are overthrown by tyrannies. None
theless, the American historical mythology
about the protective value of guns has sur
vived the modern technological era in all the
glory of its naivete, and it has been taken
over from the whites by some young blacks,
notably the Panthers. whose accumulations
of arms have thUS far proved more lethal to
themselves than to anyone else. In all so
cieties the presence of small groups of un
controlled and unauthorized men in unregu
lated possession of arms is recognized to be
dangerous. A query therefore must ring in
our heads: Why Is it that in all other mod
ern democratic societies those endangered
ask to have such men disarmed, whlle in
the united States alone they insist on arm
ing themselves?

A further point is of more than sympto
matic interest: the most gun-addicted sec
tions of the United States are the South and
the Southwest. In 1968, when the House
voted for a mild blll to restrict the mall
order sale of rifies, shotguns, and ammuni
tion, all but a few of the 118 votes against it
came from these regions. This no doubt has
something to do with the rural character of
these regions, but it also stems from another
consideration: III the historic system of the
South, having a gun was a white preroga
tive. From the days of colonial slavery, when
white indentured servants were permitted,
and under some circumstances encouraged,
to have guns. blacks, whether slave or free,
were denied the right. The gun, though it
had a natural place in the South's outdoor
culture, as well as a necessary place in the
work of slave patrols, was also an Important
symbol of white male status. Students in the
Old South took guns to college as a matter
of course. In 1840 an undergraduate at the
University of Virginia killed a professor dur
ing a night of revelry that was frequently
punctuated by gunfire. Thomas Hart Benton,
later to be a distinguished Missouri senator,
became Involved. dUring his freshman year
at the University of North Carolina, in a
brawl in Which he drew a pistol on another
student, and was spared serious trouble only
when a professor disarmed him. He was six
teen years old at the time. In the light of
the long white effort to maintain a gun
monopoly, it is hardly surprising, though It
may be discouraging, to see militant young
blacks borrowing the white man's mystique
and accepting the gun as their Instrument.
"A gun Is status-that's why they call it an
equailzer," said a young Chicago black a few
years ago. "What's happening today is that
everybody'S getting more and more equal be
cause everybody'S got one."

But perhaps more than anything else the
state of Amertcan gun controls is evidence
of one of the fallures of federalism: the pur
chase and possession of guns in the United
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States is controlled by a chaotic jumble of
twenty thousand state and local laws that
coI!ectlvely are wholly inadequate to the pro
tection of the people and that operate In
such a way that areas with poor controls
undermine those with better ones. No such
chaos would be tolerated. say, In the field of
automobile registration. The automobile, like
the gun, is a lethal Instrument and the
states have recognized It as such by re
quiring that each driver as well as each car
must be registered and that each driver must
meet certain specified quallfica tlons. It Is
mildly Inconvenient to conform, but no one
seriously objects to the general principle, as
gun lobbyists do to gun registration. How
ever, as the United States became Indus
trial and urban, the personnel of Its national
and state legislatures remained to a very
considerable degree small town and rural
and under the seniority system that prevall~
in Congress, key posts on committees have
long been staffed by aging members from
small-town districts-worse stlll. from
small-town districts in reglons where there
is l1ttle or no party competition and hence
llttle turnover in personnel. Many social re
forms have been held back long after their
time was rtpe by this rural-seniority pollti
cai CUlture. Gun control is another such re
form: AmerIcan legislators have been In
ordinately responsive to the tremendous
lobby maintained by the National Rifle As
sociation. in tandem with gunmakers and
importers, military sympathizers, and far
right organizations. A nation that could not
devise a system of gun control after its
experiences of the 1960's, and at a moment
of profound popUlar reVUlsion against guns
is not llkely to get such a system in th~
calCUlable future. One must wonder how
grave a domestic gun catastrophe would have
to be in order to persuade us. How far must
things go?

THEHUMANENVIRONMENT-HEAR
INGS BY DEMOCRATIC POLICY
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OF MISSOURI

IN THE SENATE OF THE UNITED STATES

Friday, October 9, 1970

Mr. EAGLETON. Mr. President the
Democratic Policy Council's Co~ittee
on the Human Environment which I am
privileged to chair, held a d~y and a half
of public hearings on September 24 and
25 here in Washington. In the course of
those hearings, the committee heard tes
timony from Senators and Congressmen
and from a number of other distin
guished experts on our urgent environ
mental, consumer, and occupational
health and safety problems.

As I indicated in my opening remarks
for the hearings, the Committee on the
Human Environment functions under
the auspices of the Democratic National
Committee. Our purpose in holding the
hearings was not solely or even princi
pally partisan in nature, though. We
sought to bring back into public view
many urgent environmental, consumer,
and occupational health and safety prob
lems that have been neglected during the
past 21 months. Our purpose was to de
termine the current status of those prob
lems and to take stock of how we as a
Nation have progressed--or failed to pro
gress-in dealing with them.

Mr. President, the record made before
the Human EnVironment Committee is
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necessarily incomplete. The September
24 and 25 hearings did not deal with
~ousing,education, and many other crit
Ical problems. However, that record will
assist us in our efforts to separate the
verbiage of the past 21 months from the
actual commitments and accomplish
ments of the period in the three impor
tant areas with Which the hearings were
concerned.

Mr. President, I ask unanimous con
sent that the record made before the
Committee on the Human Environment
be printed in the Extensions of Remarks.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
SENATOR THOMAS F. EAGLETON: STATEMENT

OPENING HEARINGS BEFORE THE COMMITTEE
ON THE HUMAN ENVIRONMENT
During the past 21 months our air and

water have become more foul.
Americans find that the goods and serv

ices they pay for are worse in quality, shorter
in quantIty, and sometimes downright
dangerous.

Many Americans believe we have lost
rather than gained ground in our efforts to
solve these crItical problems during the last
two years under the Nixon Administration.

Aithough this Committee functions under
the auspices of the Democratic Nationai
CommIttee and to that extent is a partisan
body, our function today Is not solely or
even principally partisan. Our principal func
tion today is to bring back into pUblic view
those pressing national probiems that have
been allowed to slip from the public's mind
during the last 21 months. We want to know
about the current situation on the problems.
and to take stock of how we have pro
gressed--or failed to progress-In deal1ng
with them over the last 21 months. As the
Nixon Administration reaches its half-way
point, it is time to take stock of What has
been accompl1shed-and what has been left
undone. It is time to separate verbiage from
actual commitments and accompllshments..

The purpose of these hearings is to eval
uate our national efforts in areas that most
directly affect the lives of all Americans.

As I came in to work this morning I
noticed that the lights are dimmed in the
Capitol offices for the third consecutive day.
From the forecasts offered by the power com
panies and the Administration I would judge
that we have a few more days of the same
to look forward to.

This is but another example of the Ad
ministration's neglect of an urgent national
problem. The Administration has been warn
ing the American people about an impend
ing power crisis for almost two years. Yet it
has done virtually nothing to help ease the
situation. and indeed has taken a nega
tive stand on legislation designed to help
solve this critical problem.

A more complete description of the power
shortage crisis and the Administration's lack
of leadership is included in a statement I
issued several weeks ago on behalf of this
Committee.

With the concurrence of the Committee,
that statement wlll be inclUded in the record
of this hearing. A few caples are avallable
on the press table for members of the press.

SENATOR THOMAS F. EAGLETON: NIXON AD
MINISTRATION FAILING AMERIC.~NS IN CRITI
CAL ELECTRIC POWER SITUATION
WASHINGTON, August 29.--Senator Thomas

F. Eagleton, chairman of the Democratic
Polley Councll's Committee on the Human
EnVironment, said today the Nixon adminis
tration "is failing to meet its responsib1l1ties
to protect the interests of American electric
power consumers."

The Missouri Democrat, in a statement is
sued by the Democratic Na.tional COmmittee,
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called on the administration to take prompt
steps to ailevia te a cri tical shortage of elec
tric power-in ways that wlll protect the
environment.

"The administration," said Eagleton, "is
falllng to provide leadership and encourage
ment to American industry in solving the
serious problems of electric energy supply
in wavs that will not wreck our enVironment.
Continued timidity and inaction by the ad
ministration in the face of its clear respon
sibilities on these matters can only create
serious doubts about its willlngness and ca
paci ty to serve the nation."

"This summer," Eagleton said, "the elec
tricity shortage is an Inconvenience. This
Winter, and In years to follow, it can well
become a threat to the health and safety of
the American publlc."

Eagleton detailed the nation's critical elec
tric power needs and the Nixon administra
tion's fallures in this field in his statement,
the text of which follows:

The Nixon administration must take im
mediate action to provide lasting solutions
to the nation's urgent electric power shortage
problem.

We face a critical need to develop new,
more efficient, and environmentally safer
ways of producing electricity. A one-mlllion
kilowatt, coal-burning electric generating
plant every day spews 500 tons of sulfur ox
ides, 100 tons of nitrogen oxides, and 7 tons
of fine partiCUlate (soUd) matter Into the
air we breathe, even if it operates with elec
trostatic precipitators that remove 99 percent
of the pollutants that would otherwise be
discharged from it. Power plants now use 80
percent of all water used by all industries
for cooUng purposes. And our most efficient
power plants convert only 40 percent of their
fossll fuels such as coal, all, or gas into elec
tricity; the remaining 60 percent of their
fuel is wasted. We are damaging the environ
ment and wasting our natural resources by
continuing to generate electricity as we are
now.

If we don't find new ways to generate and
transmit electric power soon, we wl1l have to
pay in the future a still heavier price in
fouled air, water, and landscapes. For ex
ample, the 300,000 mUes of power Unes that
currently occupy over 4 ml1lion acres of land
wl1l increase by 1990 to 500,000 mlles of
transmission lines taking up over 7.1 mlllion
acres-an area twice the size of the state
of Delaware.

By 1980 one-sixth of all of the fresh water
runoff available in the United States will
be used to cool power generating plants
and in some cases the temperature of our
streams and lakes may be increased by as
much as 25 degrees, kllling fish and wildUfe
and turning them into hot, algae-clogged
cesspools.

Yet the peak demands for electricity in
1990 will be five times greater than they were
in 1965, and by the year 2000 wlll be seven
times the demand in 1965.

ADMINISTRATION INACTION

The Nixon administration has reacted
timidly and reluctantly to the obvious need
to find ways to generate electricity without
damaging the environment. Mr. Nixon's sug
gestion that we judge the administration by
what it does rather than what it says pro
duces the follOWing track record:

The President's Office of Science and Tech
nology in its June 1969 report recommended
to the President a full-scale MHD (magneto
hydrodynamics) research and development
program, and called for a $2 mlllion effort.
The promising MHD process for generating
electricity is reportedly 50 percent more effi
cient than existing steam generating plants,
and produces a minimum of air and water
pollution. Yet the administration has made
only a token contribution of $700,000 to re
search on MHO.
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Research into the conversion of coal into

cleanburning, "synthetic" natural gas for
electric power generation and other uses
which would produce a minimum of pollu
tion is being funded at a level of only $11
mlllion, compared with $400 million for the
development of nuclear power plants.

At a time when the administration is
placing virtually complete reliance on nu
clear power plants to serve the nation's long
range electricity requirements, it is devoting
far too little manpower and money to an
swering the serious questions of whether nu
clear generating plants can operate without
exposing us and the environment to unac
ceptable radiation and heat by-prOducts.

STOP-GAP MEASURES

With a lot of luck and 650,000 kilowatts
of electricity from the government-owned
Tennessee Valley Authority power plants, the
administration was able to ball out New
York's Consolldated Edison Company, Chi
cago's Commonwealth Edison Company, and
other hard-pressed power companies that
faced critical power shortages in late July.
But there is a llmit to the amount of gov
ernment power that can be made available
to rescue power companies when they get in
trouble.

The administration obViously was right
but only half right-when it predicted seri
ous power shortages this summer. True to its
prediction, there have been more th'an 50
major blackouts this year in which elec
tricity was cut off from customers, and hun
dreds of brownouts in which power com
panies cut back the voltage in their cus
tomers' lines-sometimes without telllng
them it was happening. The other half of
the story the administration is reluctant to
tell is that thousands of American homes are
heated, as well as cooled and lighted, by
electricity, and we are facing serious elec
tricity shortages this winter and for the next
ten years.

This summer the electricity shortage is an
inconvenience. This winter, and in years to
follow, it can well become 'a threat to the
health and safety of the American public.

As Americans have become more aware of
the damaging effects of power plants and
power lines on our air, water, and land re
sources, groups of citizens have joined to
block the construction of 'power plants and
power lines in areas whefe they would do
serious environmental damage. The adminis
tration is merely trying to shift the blame
for its own failures when the Republican
chairman of the Federal Power Commission,
John N. Nassikas, and other administration
spokesmen say those citizen groups are re
sponsible for the present electrical shortage
because they have delayed construction of
new faclllties needed to generate power to
serve the growing demand.

The real story is that the administration
is falllng to live up to its responsiblllty for
resolving the confiicts between power plants
and the environment--confiicts these citizen
groups have identified and brought to pubUc
attention.

As the recent transfer of Tennessee Valley
Authority electricity to New York City indi
cates, the power supply problem is more than
just a local or regional problem. It cannot be
solved by the power companies alone, or by
the power companies and the states alone.
Industry and government at all levels must
fa~e up to the urgent need for more inter
connection of regional power systems '.nd
indiVidual utlllty companies to assure greater
reliabillty. There is an urgent need for fed
eral participation and leadership in planning
new facillties so that they are bullt when
and where they are needed, and so that they
will cause the least possible environment-al
damage.
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ELECTRIC RELIABILITY-THE SILENT

ADMINISTRATION

Immediately after the massive New York
City blackout in 1965, the Democratic ad
ministration carefully studied the electric
power supply problem and the environmental
problems connected with generating and
transmitting electricity. As a result of those
stUdies, legislation to deal with these prob
leIns was developed by the Federal Power
Commission and unanimously transInitted
to the Congress. President Johnson made
electric reliablllty legislation a high priority
subject in his 1967 Message on Consumer
Protection.

When Mr. Nixon took oIDce, these studies
and the concrete proposals which grew out
of them were cast aside. Now, nearly nine
teen months after Mr. Nixon took oIDce, his
administration has failed to propose any
alternative to the legislation propoSed by
the Johnson administration or to a number
of other bllls introduced more recently by
Democratic senators and representatives in
cluding senators Kennedy, Magnuson, and
Muskie, and Representatives Friedel, Long
(Maryland), Macdonald, and Moss (Call
fornia) on which congressional committees
have held extensive hearings.

Rather, Mr. Nixon has passed the buck to
another of his special White House task
forces which has been restudying the prob
lem for more than a year while the power
shortage crisis has bec:lme more critical with
each passing day. MeanWhile, the chairman of
the Federal Power Commission, Mr, Nassikas,
a former lawyer for private utlllties, has
stated to congressional committees that he
would recommend another presidential veto
if Congress should pass the electric rellablllty
legislation which is before it. Like the power
companies he is supposed to regulate as chair
man of the Federal Power Commission, Mr.
Nassikas favors so-called "VOluntary" and
"co-operative" action between the power
companies and state and federal authorities
to solve the power crisis-With the federal
government and the states haVing no real
power to look out for the best interests 01
power consumers or to prevent actions by
the companies that would damage our air,
water, and land.

Many experts outside the administration
blame the "voluntary" and "cooperative" ap
proach for the problems we now face, in
cluding the industry's failure to make ade
quate plans to serve today's electricity needs.
Those experts feel this approach can't be
expected to solve the problems it caused in
the first place.

It takes as much as 10 years to plan and
build new power plants and power llnes. So
it is critical that the administration stop fili
bustering and footdragging on legislation to
resolve the confiicts between power plants
and power lines, and the enVironment. The
administration should either support one of
the bills that has been pending for more than
a year before the Congress, or propose a blll
of its own, or admit to the public that it is
incapable of protecting the interests of the
American people in assuring rel1abl1llty of
electric power service and protection of the
environment.

There are further urgent steps the adminis
tration should take to assure a more rational
use of our natural resources:

1. It should take immediate action to re
view carefully the electricity rates for indus
tries that use large amounts of power
rates that encourage them to waste rather
than conserve electrity. It should also scruti
nize the promotional practices of electric
utilities that encourage consumers to use
more power than can be made available to
them.

The administration has a responsiblllty to
the American pubUc to see that our natural
resources are wisely used and not wasted,
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and it shoUld take immediate action to live
up to that obllgatlon.

2. Ut1l1ties are faced with Widespread and
rapidly worsening shortages of low-pollution
011, natural gas, and coal, which are used to
generate electricity. The administration
should permit the greater Importation of
less-expensive, low-pollution 011 which is In
critically short supply, for power generation
purposes.

3. There Is Increasing evidence that some
natural gas producers are holding substan
tial supplies of their low-pollution natural
gas out of the market in anticipation of a
rise in gM prices. The administration should
use its existing authority under the outer
Continental Shelf Lands Act to direct those
gas producers to produce the gas being held
out of the market and make It available to
power companies at today's prices for power
generation purposes.

4. Low-pollution coal Is becoming scarcer
and more expensIve as the result of short
ages of raIlroad coal cars, strikes and unrest
in the coal fields attributed to the adminis
tration's half-hearted and reluctant enforce
ment of the l,andmark Coal Mine Health and
Safety Act passed by Congress last year. The
administration should begIn Immediately to
enforce vigorously the Coal Mine Health and
Safety Act, as congressional leaders h·ave re
peatedly urged, so the miners Will go back to
work and produce the clean-burning coal
needed to meet the present eleotrlcity crisIs.
And the Interstate Commerce Commission
should take Immediate steps to alleviate the
coal-car shortage by requiring that oars be
returned to shippers Instead of being held for
short-term coal shortage by coal users.

5. The administration should seriously con
sider using the broad allocation and price
control authorIty available to it under the
Defense Production Act. Mr. Nixon was all
too eager to use the authority of that act
to baH the Penn Central Railroad out of Its
financial difficulties; he should be equally
wUling to use that authority to require that
low-pollution fuels be made available to
fuel-short power companies at reasonable
prices in their time of great need.

SENATOR EDWARD M. KENNEDY; CONTROLLING

THE QUALITY OF OUR LIVES

I am delighted that the Democratic Na
tional Committee has organized this Sym
posium on the human environment. For the
present environmental movement is neither
a fad nor a diversion. Rather, it Is part of a
long struggle to control the forces of tech
nology, to control the quality of our lives.

This control has always been far beyond
the reach of many Americans. The poor and
all those who have been disowned by so
ciety-the Indian, the migrant worker-have
l1ttle choice about their surroundings. They
can either live in rural squalor or urban
squalor. Their environment is imposed on
them.

But what is striking about America today
is that regardless of income, all of us are
losing control over the quality of our l1ves.
None of us can run away from air pOllution,
water pollution, and noise pollution. None
of us can escape shoddy and unsafe prOducts.

The problem is complex, but its roots are
clear. This society has become too permis
sive. We have become too permissive about
all companies Which use faulty drilling rigs
and leaky tankers. We have become too per
missive about automobile companies which
ignored urban smog for decades and now say
they cannot make significant improvements
by 1976. We have been too permissive about
chemical companies which dump mercury
into our lakes and rivers, about factories
that pump smoke into the sky, about drug
companies. which do more advertising than
testing, about food producers whIch adulter
ate the things we eat,
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For years we have allowed the government

agencies which protect our environment and
safety to be understaffed and underfunded.
Here are just a few examples;

The National Air Pollution Control Ad
ministration has Increasingly heavy respon
sibilities to protect the air we breathe. Yet
It had fewer employees In 1970 than in 1967.
In 1969, it had only one person assigned to
the crucial task of checking how weH the
new pollution control devices on cars were
working. In 1970, as the environmental
movement gained momentum, they doubled
the staff-a second person was added.

The recently resurrected Refuse Act of
1899 prohibits the discharge of any refuse
matter Into any naVigable waters of the
United States except under a permit ob
tained from the Army Corps. Corps figures
show that there are no existing permits
for industrial discharges in 23 states,
and that there are only 266 permits in
effect In the entire nation. Thus, If the Corps
would begin to enforce the permit require
ment, It could greatly reduce water poHu
tion In the United States. But the Corps Is
simply not equipped to take on this massive
task. Its permit and enforcement office In
the Detroit District, for Instance, has only
two men. Along with other assigned duties,
these two men have survelHance respensl
b1l1ty for over 3,000 mUes of shoreline.

The Bureau of Labor Standards Is sup
posed to Implement the Walsh-Healy Act,
which sets safety requirements for factories
working on federai' contracts. But as of June
of this year, there were only 22 Inspections
for all such factories throughout the na
tion. Most state Inspections systems are not
any better. It is hardly surprising, therefore,
that some 14,500 Americans are killed on the
job each year and that two and one half
million suffer disabling Injuries.

Last year the Administration could not
even spare a single fUll-time employee for
the administration and enforcement of the
Fair Packaging and Labeling Act, which was
intended by Congress to provide protec
tion for consumers from deceptive practices
by manUfacturers. And when bUdget time
came around this year, the Administration
requested not one dollar to implement en
forcement of the Act.

This governmental permissiveness and ne
glect must end. We must have more effective
government regulation-new laws, new
agencies, new approaches. But whUe we are
pressing for these changes, we must bear In
mind the mistakes of earlier generation of
reIormer3. First, we must find ways to keep
g:>vernments from being captured by the very
people they are supposed to regulate. And
second, we must not rely too heavily on bu
reaucratic solutions; we must give every
citizen a direct opportunity to reassert con
trol over his environment.

It is not easy to keep governments from
being captured, and, hence, permissive. Any
industry which has the ability to pollute
our physical environment on a significant
scale also has the abll1ty to pollute our po
litical environment. The "Politics of OU" is
a case in point, as the recent decision on all
import quotas amply demonstrates.

In 1959, President Eisenhower established
an 011 import quota which now costs the
American consumer over five blllion dollars
a year In higher 011 prices. President Nixon,
to his credit at the time, appointed a Cab
inet-level Task Force to study the issue. The
Task Force concluded that the "present Im
port control program ts not adequately re
sponsive to present and future security con
siderations" and urged substantial modifica
tions of the quota system. Confronted with
this, the President simply appointed another
committee. And then as the Congressional
elections drew near, the White House an
nounced that the present system of quotas
would be retained. Summing up the sltua-
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tion, the Wall Street Journal stated, "A
decision permitting more oil imports w111
walt; It could offend Texas oil men financing
GOP Senate candidates." Meanwhile, of
course, New England and other sections of
the country are suffering from 011 shortages,
soaring prices, and the distinct posslb1l1ty of
a crisis this winter.

An Administration which buckles under to
the all Industry on the question of Import
quotas can hardly be trusted to deal force
fUlly With the 011 splllages polluting our
oceans. If It does nothing about the needs
of New England consumers, It may well do
nothing about the oil-stained New England
beaches. That Is why Americans must
change the political environment. They must
create so much pressure on the government,
they must play so active a part In political
campaigns, that the contributions of giant
industries like all lose their significance.
Only in that way we can begin to get more
aggressive and energetic government regula
tion.

But even as we press for stronger govern
mental action, we must develop methods for
ensuring that our citizens do not have to
rely solely on government agencies. Ameri
cans should not be left at the mercy of
bureaucratic inertia or bureaucratic politics.
They should be able to take more direct
action to protect the quality of their lives.
I have a proposal which may enable Ameri
cans to play a more direct role in environ
mental matters. There are many thoUMlnds
of products on the market today, ranging
from automobiles to gasollne to detergents
to containers, which have an Impact on our
environment. Within a given type of prodUct
there are often some individual brands which
have a less detrimental effect upon the envi
ronment than others. If-and tWs is a big
If--eonsumers had accurate Information on
the environmental Impact of various brands,
then they could use the vast Influence of
their purchasing power to persuade those
With a poor rating to Improve-or to face a
serious sales drop. My specific proposal Is
that the Democratic National Committee
stImUlate the creation of an Independent
t.esting and evaluation service which would
provide consumers with the Information they
need to exercise their power.

I would go so far as to suggest that after
the fall elections, the DNC consider under
taking a public subscrlptdon drive to initiate
this effort. I think the public would be grate
ful to a political party which is Willing to be
a service organization and Which Is Wi11lng
to enable consumers to use their purchas
Ing power more effectively.

Aside from becoming more discrlminating
consumers, Americans have other ways of
taking direct action to protect the quality
of their lives. And I am happy to say that
the Democrats have sponsored Important leg
islation which recognizes this. For example,
the Air Pollution Blll passed by the senate,
Tuesday, enables any citizen to go Into court
to enforce the new clean air standards. Thus,
If a factory or power company Is violating the
law, It w11l not be able to purchase immu
nity from legal action with a campaign con
tribution. And If the relevant agencies are
too busy to sue, a private citizen or an en
Vironmental group wlll be able to take up
the slack.

The Consumer Class Action Bm Is an even
more significant example of the direct ap
proach. Today, a consumer who is the victim
of unfair practices has no effective means
of securing relief. He can sue on his own,
of course, but the cost of suing Is usually
higher than the damages suffered. The Class
Action Bill, which I have cosponsored,
changes that. It permits a single suit to be
brought on behalf of all the consumers who
have been damaged by a partiCUlar unfair
practice. This In effect, makes It possible
for all the affected consumers to join to-
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gether to pay for the costs of their law
suit. It would finally give consumers an
effective remedy against retailers and
manufacturers.

The Administration position on Class Ac
tions In incredibly revealing. Under pressure
from business groups, the Administration has
proposed a substitute legislation which is
virtually meaningless. Consumer class actions
would be permitted only after the Justice
Department or the Federal Trade Commission
has successfully sued the retailer or manu
facturer. In other words, the Administra
tion would leave the consumer completely
dependent on two agencies of the govern
ment.

And what agencies? The Justice Depart
ment is already overburdened. It does not
have enough staff now to deal with civil
rights, antitrust, organized crime and all the
other areas under its jurisdiction. Further
more, under the present Attorney General,
the Department has become Increasingly po
litical. This means that suits which should
be brought may not be brought for political
reasons.

As for the Federal Trade Commission, its
lethargy is legendary. Everyone who has
stUdied it, from Nader's Raiders to the Amer
ican Bar Association. has said that it is now
ineffective. several of the Commissioners
themselves have called for sweeping reforms.
But the Administration feels that the FTC
is good enough for the American consumer.

The Administration may be able to thwart
the Consumer Class Action B111 and similar
measures for a while. But the Administra
tion posture will not prevail for long. Increas
ingly, Americans are demanding an opportu
nity to control the quality of their lives. The
task of our Government. and of the Demo
cratic party is to fac1l1tate this demand. We
must find ways-peaceful. democratic and
effective ways-to guarantee power to the
people.

SENATOR GEORGE MCGOVERN-ENVIRONMEN
TAL LAW AND ORDER

I welcome the opportunity to appear here
today, in some measure because the year
1970, rather than the year 1972, is going to
be remembered as the midpoint of the Nixon
Agnew provisional government. It is there
fore important that we assess its record whlle
time allows. Although such a task is much
like reading backwards through a wordless
book, the nation is entitled to an accounting
of what lies between the empty lines.

In America today, frustration abounds in
nearly every area of human concern-the
ending of a tragic war, the eradication of
the silent violence of hunger, the extension
of racial and human injustice, the halting of
Inindless terrorism and crime, and the re
versing of an inexorable environmental trag
edy which began two centuries ago.

Yet, we find these p111agers of the human
spirit meekly confronted by an Administra
tion whose basic concern is self-perpetua
tion. We find an Administration which makes
a rhetorical plea for a healthy environment
and immediately establishes guldelines in
the Department of Justice Which prohibit
suits against large industrial polluters. We
find an Administration which proposes a $10
b111ion clean water program which turns out
to be a $4 billion eyewash. We find national
leadership which refuses to spend the money
appropriated by Congress for new parklands
and refuses to prosecute the major auto
companies under the antitrust laws for
delaying the development of anti-pollution
devices. We find an Administration which
recommends $6 million for the tragic Cross
Florida Barge Canal project and refuses to
halt the dumping of 60,000 tons of refuse
into Lake Superior. We find, Mr. Chairman.
an Administration which isolates its chief
environmental advisor-the secretary of the
Interior-and builds rhetorical card houses
while the nation festers. We find ourselves
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faced with an Administration whose Depart
ment of Justice opposes-repeatedly, and on
the record-the right of citizens to bring pol
luters to the bar of justice, while its own
legal advisors to the Environmental Quality
Council overwhelmingly vote in favor of leg
islation which would afford citizens that
right. We are again reminded that much of
the remaining conscience of the Department
of Justice is a guilty one.

Mr. Chairman, the clear position of the
present Administration on environmental
matters, combined with the inherent defi
ciencies of the present system. requires that
we fashion new approaches to this crisis.
Last March Senator Hart and I introduced
in the Senate, and Congressman Udall in the
House. the "Environmental Protection Act
of 1970"--8. 3575. The b111 offers, we believe.
a hope to individual citizens that the bal
ance of environmental power may yet be
tipped in their direction. It proposes. essen
tially. three things;

First, it grants all citizens the right to the
protection, preservation and enhancement of
their environment; second, the bill gives citi
zens an effective means for enforcing that
right by assuring their right of access to
the federal courts; and third, the "Environ
mental Protection Act of 1970" recognizes
the continuing necessity for administrative
proc~dures but, at the same time, affords
citizens the jUdicial standing to protect the
enVironmental rights guaranteed by the bm.
The essence of the legislation is that indi
Vidual citizens-those whose fisheries are de
stroyed by refuse, whose livelihoods are de
stroyed by pollution. whose health is de
stroyed by unbridled technology-be allowed
to challenge unlawfUl activities of industry
and government in the courts.

In according citizens the right to enforce
their environmental rights through the
courts, it recognizes that much environ
mental legislation has created agencies rather
than solutions, and that agencies themselveF
often become the most serious obstacles t<;
environmental protection.

They too often come to serve narrow. spe
cial-interest constituencies. and too fre
quently follow a set of priorities which
makes the environment a poor cousin. In
almost every instance, regUlatory agencies
are unduly oriented toward the industry
Which they are designed to ..regulate rather
than toward the pUblic which they are di
rected to serve. Their regUlatory and ad
ministrative procedures are often impossible.
At the same time. their enforcement au
thority is woefully weak.

The Federal Water Pollution Control Act,
for all its promise, exemplifies the infirmi
ties of the present system. Nationwide moni
toring is non-eXistent. Appropriations have
been meager. And after the entire enforce
ment process Is carried out, a polluter is al
lowed to continue his despoliation-regard
less how destructlve--if the "economic"
benefits of his activity are deemed sufficient.

Efforts in the field of air pollution have
been similarly ineffective. in large measure
because of Inadequate financing as well as
unrealistic quality standards. For example,
of the 55 State and territorial air pollution
programs being financed by Federal grants
In 1970, only 6 have reached an annual per
capita expenditure of 25 cents. Only 23, in
cluding the 6, are spending as much as 10
cents per person per year. Moreover. State
air pollution agencies are sorely understaffed.
Over half of these agencies have fewer than
10 positions b~ldgeted. The 1970 HEW re
port to the Congress, "Manpower and Train
ing Needs for Air Pollution Control," es
timates that by 1974, State and local agen
cies will need 8,000 trained employees if they
are to implement the Clean Air Act properly.
even without consideration of the sweeping
amendments currently before Congress. This
represents an increase of over 300 per cent of
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the personnel currently employed by those
agencies.

In this area especially, we in Congress and
in the Democratic Party must do more, for
the Administration offers little help. We
must establish air and water quality stand
ards which will heal the wounds that the
nation has suffered. We must provide sub
stantially more funds for this effort. And I
believe we must afford citizens an oppor
tunity. through the courts. to require of
industry and government the same lawful
conduct which the courts require of our
citizens.

The Environmental Protection Act of 1970
does no more than that. It simply requiree
a compliance with standards of reasonable
ness and lawfulness which we all require of
one another. It does not usurp the legisla
tive function. but rather serves to assure that
it is respected, for if agencies and industry
do not carry out the will of Congress. then
only the citizen and the courts remain.

The legislation follows a weH-respected
tradition in American law. Perhaps the most
notable example is the provision in the Fed
eral antitrust laws giving citizens a right to
sue for treble damages when their rights
have been infringed. Similar environmental
bllls have been introduced in the States of
California, Colorado. Massachusetts. New
York, Pennsylvania, Tennessee and Texas.
The prototype of this legislation has already
been signed into law in Michigan. So we do
not propose a revolutionary concept which
would radicalize our courts or bypass our
legislatures. We simply attempt to ensure.
by this legislation, that the citizen be heard
and that the law be obeyed.

Recently. the courts have begun to reflect
the growing sensitivity to the environmental
crisis by a few favorable decisions, particu
larly in the area of standing to sue. Thus. en
Vironmental groups have successfully se
cured judicial review of the Trans-Alaska
Pipeline System, the Hudson River Express
way. the Storm King hydroelectric project,
the detonation of underground nuclear de
vices. and sea-dumping of nerve gas. In all
cases. the review was simply and properly
a determination of whether government and
industry had acted lawfully. However. With
out S. 3575, the uncertainties of achieving
judicial review of the laWfulness of public
and private activities are many. FOr example.
just last Thursday the Ninth Circuit Court of
Appeals ruled that a conservation group With
a membership of 78.00D--the Sierra Club
did not have a SUfficient legal interest to
challenge the legality of a massive private
development in Sequoia National Park and
Forest. There is no logic in a decision which
prevents citizens from protecting lands
which are held in trust for them by the
United States. A spokesman for the Sierra
Club accurately remarked that:

"What, in effect. they are saying is that it
doesn't matter if the Government is acting
lllegally. It doesn't matter if public interest
is being shoved aside, no one can complain
about It because no one is economically
affected...."

The provisions o'f S. 3575 would ensure
that environmental rights receive their day
in court equally with economic rights, and
that the jUdiciary be given the full power to
deterInine the lawfulness of actions taken
by government and industry.

It is reasonable that the judiciary be given
this authority, since it has served tradition
ally as an Institution for heightening the
public awareness of social problems, for re
solving controversies free from unwarranted
pressures and for allowing citizens to par
ticipate in decisions Which gravely affect
their lives. Most important, the courts. quite
simply. enforce the law of the land. Commis
sioner Ph1l1p Elman of the Federal Trade
ComInission has described the problem and
the possibilities very well.

Regulatory agencies were created In order
to redress those injuries to the pUblic which
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can best be remedied by administrative ac
tion. Where only private interests are ag
grieved, the proper remedy is a private action
in the courts.

Just as the administrative process should
not be used to insulate businessmen from
the rigors of a free-enterprise economy, it
should not be used to relieve' the courts of
their duty to redress violations of private
rights.

Earlier this summer, at hearings before
Senator Hart's Subcommittee on Energy,
Natural Resources and the Environment,
the Department of Justice strenuously op
posed S. 3575. In so doing, they suggested
that cleaning up America should be ieft
to the administrators and the experts, and
that citizens shoUld have no direct voice in
that effort. Leaving aside the cynicism of
this attitude, the empty record of the Nixon
Agnew Administration itself demonstrates
that leaving the environment to these ex
perts is llke leaving the forest to the fire.
It is simply unacceptable to leave environ
mental lltlgation and policy to an agency
which directs its attorneys not to file ac1ll0ns
against major industrial polluters.

As we are aware, there is much promising
legislation presently before the Congress
dealing with environmental problems. I am
convinced, however, that no piece of legisla
tion is more critical to the success of our
efforts than this blll. It is truly a demon
stration of our confidence in citizens to
make their own victories free from the
mysteries and constraints of an Administra
tion which does not care.

Mr. Justice Holmes once remarked that "a
river is more than an amenity, it is a treas
ure". This legislation permits the cltizen a
legal arm to protect his share of the national
treasure.

SENATOR WALTER F. MONDALE: OUR
ENVIRONMENT BALANCE SHEET

One delightful thing about testifying be
fore the Committee on "The Human En
vironment" is that no one can tell when
you're off the subject. The human environ
ment takes in just about everything worth
talking about.

Everyone has been talking this year about
our enVironmental crimes and the magni
tude of the task that lies ahead.

What we owe are reparations to nature-
and to our chlldren-for what we have done
to our world. And we seem to be overwhelmed
by the burden of these reparations. Think
of the enormous cost of atoning for our past
crimes and repairing our water, our land,
our air, our cities, and our children that
have fallen victim to something we call
progress.

We hear a figure like $100 blllion for clean
ing our nation's waterway~d it sounds
like a cruel joke which no one can appreci
ate who hasn't tried to add a few hundred
thousand dollars to a federal bUdget for a
Vitally needed education or poverty program.

Gaylord Nelson has set for a goal a com
mitment of $20-25 blllion a year I

Just last spring I put in the Clean Lakes
Act of 1970 in which I called for $1.5 blllion
spread over four years in order to start clean
ing up our nation's 100,000 inland lakes.

But this is only the beginning. We have re
ceived estimated bills for the repair of our
cities-and it runs to the tens of billions. We
could spend tens of b11lions more simply to
realize the goals of the 1965 Education Act-
to achieve for every child true educational
opportunity. We have seen a $64 blllion esti
mate for meeting our housing needs-accord
ing to goals that were set over 20 years ago.

Such figures seem overwhelming . . . per
haps unthinkable. And we haven't even be
gun to add up the full price tag for a pollU
tion-free automoblle, for the beautifica
tion of our highways, for the elimination or
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reuse of the disposable bottle and other solid
waste, or for new ways of controlllng insects
and crop diseases. We are only starting to
think seriously of the price tag for eliminat
ing health and safety hazards , .. for bring
ing our life expectancy and chlld mortality
rates up to the level of other Industrial na
tions.

In fact, many of us have been pointing out,
the costs I have cited are not all that
great. The question Is really one of priori
ties-whether the preservation of our water
is really worth only about half as much as
the next step in an unworkable ABM ...
whether the control of air pollution Is really
worth less than the beginning of a space
shuttle for our next space spectacular . . .
whether federal programs to prOVide food for
hungry children is really worth only two
thirds Of what we wlll spend on a new super
sonic transport?

Is $100 blllion-to clean and preserve all
our waters-a vast amount of money? Sure
but it's les.~ than we've poured into the
jungles of Southeast Asia without even
counting the cost of 50,000 dead American
boys.

Is $20-25 blllion-what Senator Nelson said
we shOUld commit each year to our environ
mental clean-up-a staggering sum? Of
course ... but why weren't we more stag
gered by the GAO reports of $20 bll1ion in
cost overruns alone on our major weapons
systems . . . or by the Brookings and the
Joint Economic Committee reports indicat
ing possible $10-2q,. blllion cuts in Pentagon
budgets with no real threat to our national
security?

But perhaps we should go beyond the
priorities issue. I am coming more and more
to bel'leve that the fault Iles not Simply in
our values, but In our arithmetic . •. not
just in what we do or don't do, but in how
we measure the effect of our action-or our
neglect. Maybe what we need is simply a
new balance sheet.

For example, every dollar spent in pre
serVing or restoring our precious lakes and
rivers is now counted as an expense--some
thing to be ashamed of, hidden, reduced, or
eliminated altogether.

But our "balance sheet" does not count the
enormous loss we incur every day as lakes
and rivers further depreciate. Why didn't we
start amortizing the worth of Lake Erie
about 50 years back, to be carried on the
government books untll paid in full in 1970
when It is virtually worthless.

Why don't we put down an expense some
where the mlll'ions of dollars attributed to
air pollution alone?

Why don't we put on the government
book~ a drain on the budget-the dis
crimination which costs our economy $30-40
blllion a year.

How can we reel among in horror from
the thought of a $10-12 blllion blll this year
for a truly effective water pollution program
when that's precisely what our carefully
engineered recession has cost the federal gov
ernment-not to mention the $20 bllllon
lost to the wage earner, the $7 billion to the
stockholder, and the $2 billion to state and
local governments?

The President vetoes the last two educa
tion bills-presumably, we assume, because
he thought they "cost" too much. But where
In his calculation, did he put the cost to
society of 18.5 mllllon Americans who can't
read well enough to survive? I know where
aid to higher education came in the bUdget
it was a "cost" which the Administration
kept as low as possible. But where in the
bUdget was the "cost" of losing 600,000
1,000,000 of college potential who do not go
on simply because they cannot afford it?

Sometimes I think we allow our account
ing standards to set our priorities. Why
should you count equally as expenses a
bombing raid high over some remote Laotian
pasS-Which leaves behind little but broken

vegetation and perhaps a hut or two--and a
program to reclaim lost wilderness and create
a magnificent park to bring joy to thousands
for years to come?

How can you calculate and compare cost
and return of our moon program and our
medicaid program ... of a dollar spent by
HEW in researching and combating air pol
lution with a dollar spent by the Pentagon
public relation team-which spend over 40
million of them a year?

How do you compare the cost of an occu
pational health and safety program with the
soclal and economic costs of not having
one-measured in illness,injury, lost income,
and crushed pride?

I'm not asking for more spending; I'm only
asking for smarter spending. We don't have
money by neglecting the environment--we
only waste money and "up the ante" for that
day when the awful price of past neglect
catches up with us.

We don't save money by neglecting our de
prived chlldren-we only waste human be
ings, and here we "up the ante" for that day
when we must either reclaim them or be rec
onclled to the loss of their product, their
intellect, or their social allegiance.

The tragic irony is that the Republicans
consider fiscal responsiblllty their own
thing-yet they are the greatest wasters of
them alL Talk about deficits-the current
Administration is ringing up bllls all around
the world. These won't show in his budget.
We don't get have Ilne items for economic,
human, social, and environmental waste. But
that's only the fault of the balance sheet.

My balance sheet-the one that would
show the true cost and returns for what 18
done and what is not done-shows that we
are going to have a lot of outstanding bllls
to pay-many from centuries of a profit-and
ioss system which makes industrial pollution
part of the prOfits-and many from the cur
rent Administration with a fisca.l system that
places the integrity of their balance sheet
above the health and welfare of our children.

SENATOR WALTER F. MONDALE: "THE HUMAN
COMPONENT OF THE HUMAN ENvmoN
MENT"--8UBMISSION FOR THE RECORD
I am not sure, frankly, what tone to

strike in approaching this issue of "human
environment:' For we are not doing well in
this area, as many have pointed out. In fact,
it is not clear yet whether our earth will
survive our abuse.

But I also believe that we have been
alerted in time, if we act now, to rescue our
selves. We owe that chance to the foresight
and leadership of eminent men like Senators
Gaylord Nelson and Ed Muskie, who have
called us to account.

We must particularly become aware, as I
have often stated before, that the crisis
of natural environmentai destruction is
closely bound to human social losses. Both
are derived from mistaken public policies
and misplaced national priorities.

The Democratic Party recognizes that "the
environment" is people. Policies which put
production, or technology or profit ahead of
people will not work, and they wlll con
tinue to levy a terrible cost.

The federal government bears an urgent
and direct responsiblllty In the development
of new policies to meet the crisis. PopUlation
increase, urbanization, mobility, and growth
across state lines and regions-all demand
federal coordination. Explosive technological
advance in energy utilization, communica
tions, transportation and elsewhere all re
quire federal planning and financing.

What we need most of all, of course, is hu
man concern. There is no room here for
benign neglect. We need visible, creative
leadership rather than low profiles.

For example, the environment in which
millions of our citizens earn their living
must be of greater concern to this govern
ment. Far too often we find conditions of
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production or technology which are hazard
ous to the workers directly Involved, as wel!
as to the natural surroundings. Every hour
8 to 10 workers are killed on the Job.

It is becoming increasingly clearer that
the radiation hazards associated with nuclear
power plants are not fullY understood or
c:>ntrolled. As in other areas of new tech
nology preViously "safe" levels of exposure
are now being questioned by many scientists.

For several years environmental interests
in nuclear plants has centered around ther
mal water pollution and its etrects on ma
rine life. Now we realize that direct etrects
are even more pressing. There needs to be
more federal government concern for the
safety of the atomic workers involved, as
well as for the external pollution associated
with these plants.

Farm workers are victims of a similar cri
sis. They are in immediate danger of injury,
sickness, or death from the etrects of chemi
cals and pesticides. Rachael Carson and
others alerted us to the long term dangers
of DDT and other pesticides. But the imme
diate etrects on workers of these and even
sUbstitute agents has been neglected. The
result is a human loss we cannot calculate.

Workers in mining industries are also
plagued by hazards of harmfUl dust and
gasses. We know of tragic losses of llfe due
to black lung and other work-related dis
ablllties of miners. Accidents associated with
hazardous machines, unsafe excavations and
explosives have also taken the lives of far
too many miners. It is true that the mines
have damaged the surrounding natural land
scape with acid and other polluting leakage,
vast waste heaps, and enormous open pits.
But this must not obscure the direct human
losses to workers.

Industrial plant employees often work
without adequate exhaust of toxic gasses,
dust, and chemicals. A recent study showed
these conditions in 13 % of the industrial
plants in one of our largest cities. These same
pollutants help create the choking smog over
our cities. But inside the plants they contri
bute to the thousands of deaths and millions
of serious injuries sutrered nationWide by
our workers each year.

If we have the will and the imagination,
we can best these problems. Yet the present
Adminlstration has shown neither the w111
nor the way to do this.

The Atomic Energy Commission rebukes
its scientists who call for more adequate
protection standards, and objects when
States attempt to set protection standards
more stringent than its own. The Nixon Ad
ministration's priorities are revealed in the
AEC bUdget which allocates less than one
percent to protective regulatory functions.

The same conflict between interests of de
velopment and regulation exists within the
Department of AgriCUlture. While farm
workers are struck down by chemicals, the
state and Federal Departments of AgriCUl
ture argue about "legal tolerance llmits."

The Nixon Administration's handling of
coal mine health and safety borders on the
criminally negligent.

The Administration has consistently failed
to implement or support etrective occupa
tional health and safety legislation across
the board.

As I said in speaking to student on Earth
Day, our "environment" now is tragically a
mood of retreat. Those in high office would
replace urgency and idealism with self-in
terest.

"The Administration's environment" is a
federal bUdget which allocates:

$200 million to feed hungry children and
$200 mlllion for the SST;

$800 million for the preservation of our
water, and $1.5 billion for the second stage
of AB1\!.

Most of all "their enVironment" is a
CUlture Which does little to conserve the
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earth, and almost completely ignores more
direct human losses.

For example, what kind of environment
do we provide for children? Chlldren and
young adults spend over half their waking
hours inside schools. Our nation's progress
dependS on adequate education, including
knowledge gained about protecting natural
resources.

Yet, we have not provided an environ
ment for our children which is worthy of
a great nation. 30% of the public school
bUildings in our large cities are more than
40 years old, and are unsafe and inefficient.
Ten million elementary school chlldren have
no llbraries in their schools. We pay teachers
twenty-five percent less on the average than
their counterparts in other occupations.

These factors make schools a "polluted
environment" for our children.

The Federal government must continue
to act to improve the situation, for it is
clear that local tax sources are increasingly
inadequate. Yet the Office of Education is
funded at 50% of authorization, while we
are supporting m1l1tary and space etrorts at
above 90% of authorizations. Mr. Nixon
vetoed the education appropriation as being
inflationary. The direct loss in human re
sources in a weak educational environment
is a national calamity.

The nation is also paying an unnecessary
high price lU human terms for its trans
portation system. Unrestrained highways
mar the countryside and stimulate urban
air pollution. Hundreds of thousands of
mostiy low income city residents have lost
homes to freeways. Equally important, many
tens of billions of tax dollars have been pre
empted by road building and lost to more
efficient means of mass transit.

The poor and minorities are particularly
hurt by shortage of cheap transit as indus
trial Jobs move outside the core city. Express
ways also hastened the decline of cities by
encouraging middle class city workers to
move to beltway suburbs.

The resulting loss of popUlation diversity is
changing the character of cities as surely as
air pollution and parking lots. The Nixon
Administration has not adequately supported
alternative transportation systems, It has
indeed neglected mass transit and rallroad
development whlle sponsoring the obnoxious
supersonic transport.

We are often urged that'we must be wlll
ing to pay the costs of environmental protec
tion. I agree that we must pay. But I would
ask "Who shall pay what amounts?" There
are many expenses: Paper companies must
treat effluents formerly dumped untreated.
Power companies must wire underground,
bulld cooling towers, or attach smoke abate
ment equipment. Auto make.rs must bulld
exhaust control devices. Fuel producers must
seek new ciean materials. All companies must
spend to protect employee health and safety.
Municipalities must bulld new waste treat
ment faclllties, transit systems, and schools.

The costs of these changes must be shared.
The stockholders cannot be expected to di
rectly absorb all production costs from
profits.

The federal government cannot be ex
pected to subsidize all protection costs, either
through budget shifts, new taxes or tax in
centives. Employees cannot forego needed
wage increases. Local taxpayers cannot bear
the full burden of local improvements.

And consumers cannot be expected to ab
sorb the full costs through direct price in
creases or rate changes.

There must be a sharing of etrort in ways
which have not preViously been considered,
through methods Which will take Into ac
count the human aspects of environmen
talism.

John Kennedy, In his preface to Stewart
Udall's book, The Quiet Crisis, said, "We
must expand the concept of conservation to
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meet the imperious problems of the new age.
We must develop new Instruments of fore
sight and protection."

If we do not now heed that advice, if we
squander another decade in neglect and
ignorance, we will not be given a second
chance. The crisis is here and now in the
environment. The human tragedies are tak
ing place every day.

For pollution of people and nature is like
some insidious cancer of the national body.
If we fall to act on the fatefUl diagnosis we
have heard, if we refuse to apply every cure
we have, there will be no hope for the
patient.

SENATOR EDMUND S. MUSKIE: ADMINISTRATION
CHALLENGED To SUPPORT SENATE-PASSED Am
POLLUTION BILL

Mr. Chairman. Thank you for this oppor
tunity to appear before the Committee
today.

Yesterday I submitted for the record a
prepared statement which I had intended
to present to the Committee personally at
that session. Rather than read that state
ment today, I would like to make some more
general comments concerning our environ
mental perspective.

A pentury ago, the Massachusetts Board
of Health-the flrst of its kind in the coun
try-made the following declaration:

"We believe that all citizens have an In
herent right to the enjoyment of pure and
uncontaminated air and water and solI; that
this right shOUld be regarded as belonging to
the Whole community; and that no one
should be allowed to trespass upon it by his
carelessness or his avarice or even by his
ignorance."

We are flnally beginning to appreciate that
point of view-even those of us who have
never flown up the East Coast from Wash
ington, looking down through the smog.

The enVironmental point of view requires
more than phllosophy . . . more than poetry
• .. more even than speeches.

It requires action-action that is prompt
and decisive.

Too many Americans have a sense of
drifting uncontrollably from problem to
problem ... of being dominated by events
beyond their grasp . . . of facing challenges
that our institutions-both public and pri
vate--seem unable to meet.

Our enVironmental problems have contrib
uted greatly to that self-doubt and fear
of what the future may hold.

For the nation which has sent men into
space--unlocked the mysteries of the atom;
bullt the most powerful industrial base in
the world-has not yet halted the deteriora
tion of its air, its water and its land.

And so the time has come to determine
whether we still possess the courage, the in
genuity and the skill to pursue a common
cause-not oniy of survival, but of a better
lif'e.

During the last decade, a number of us in
the Senate began trying to shape an etrective
policy for the preservation and improvement
of our environment.

We have worked at it-in every session.
And over the ye'ars, we have had to fight

public apathy, overcome Presidential and
congressional reluctance to appropriate the
neceseary funds, and break down industry
resistance.

As a result, we have not dene nearly
enough.

We have not even kept pace with the
pollution.

And it is clear to me that we can no longer
accept "business as usual."

I do not suggest that we put companies out
of business: repeal technology; or return to
a primitive state of nature.

But I am convinced we can no longer con
tinue to pay the price of 'll steady deteriora
tion of the basic elements of life.
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We need to change our attitudes; our op

erations; and our standards of what is suffi
cient to protect the publlc health and what
Is not.

Take, for example, the problem of air
pollution.
Ea~h year, over 200 milllon tons of pol

lutants are released into the air-soiling our
clothes ... our homes ... and our lungs;
destroying plant and animal life; threaten
ing to change forever our atmosphere and
our climate.

In hard economic terms, it has been esti
mated that a 50 percent reduction in air pol
lution in our major urban areas could save
the country well over $2 Billion a year in
medical costs and lost work days alone.

But think of the human price.
That same 50 percent reduction could re

duce deaths from bronchitis by up to 50
percent; deaths from lung cancer by 25 per
cent; deaths from heart and blood vessel dis
orders by 20 percent.

And we all know that no single statistic or
set of statistics can really explain what it
feels like to take a breath of fresh air.

For all the progress we have taken pride
in technological advances; industrial de
velopment; material comforts our fathers
and their fathers before them filled their
lungs with better air than we now have at
our disposal.

Unless we act--and act now-the smog
alerts throughout this country will event
Ually become death watches of the grimmest
kind.

And the public outcry which would result
would force Congress to enact crisis legiS
lation of the most stringent variety-legis
lation which might provide for Federal pre
emption of state and local governmental
authority ... for Federal control over in
dustry declsionmaking ... or for national
ization itself.

These are solutions that none of us wants.
But they will be demanded, unless we

make the hard choices now that just might
save us.

That is Why we voted Tuesday-in the
Senate-for the National Air Quality Stand
ards Act of 1970.

The critics of that Act are right in some
of the things they say.

This Act does put industry under pressure.
This Act will cost money and time and

elIort.
This Act may ultimately close down the

worst offenders.
But this Act is necessary.
It is sensible.
It is possibly our last chance.
And so--with respect to stationary sources

of pollution-Industrial plants of every de
scription-the Act establishes national am
bient air quality standards for major con
taminants that must be met by national
deadlines; provides rigorous national stand
ards of performance for newly-constructed
sources of pollution; grants authority to the
Secretary of Health, Education and Welfare
to prohibit completely the emission of haz
ardous substances.

Why do we need to police the way in which
industry affects the air?

Not because our industries are intentional
sinners.

But because we can no longer expect them
to become intentional saints.

I recognize that the requirements of the
Act wlll be diffiCUlt to meet.

But American Industry-its technological
know-how and its managerial ability-has
been challenged in the past.

And it has not fallen short.
In this Act, we have reqUired that a 90

percent cleaner car be developed by 1975.
Industry doubts whether this goal can be

n,et.
But it must be--and we shall all breathe

easier again.

EXTENSIONS OF REMARKS
In 1968, moving sources were responsibl~

for more than 42 percent of the total emls
si:>ns of the five major air pollutants~in·

eluding 64 % of the carbon monox:c1e and
50 % of the hydrocarbons.

That is no way to run the automotive
industry.

The auto manufacturers have told us that
Americans cannot llve without the automo
bile.

We are telling them, if that is S:>, then
make an automobile with which American3
can live.

Nuw we must challenge the Administra
tion to put action behind rhetorical com
mitments ... to support the Senate-passed
National Air Quality Standards Act ... and
to ask for the funding to make the Act work.

We are all running out of time.
And the pUblic policies on which we are

staking our common future must deal with
those problems with businesslike precision;
With fixed targets; and With tough perform
ance standards.

Remember-this is only a single aspect of
the Whole environmental chalienge facing us
at the beginning of the 1970's.

It should be obVious to us by now that the
problems of the environment require more
from us than a determination to clean up
the mess we have created. although that is
important.

We must also--at this point in time-start
changing the very habits that permitted us
to abuse our environment In the first place.

After all, all Ame9cans breathe dirty air,
vacation beside dying lakes, and travel on
crowded roads.

All of us feel the side effects of uncon
trolled technology-and yet we are certainly
not prepared to give up the comforts of
contemporary life.

So we must work together to develop na
tional and orderly methods of planning for
the future; to adopt meaningfUl and enforce
able criteria; to achieve economic progress
and environmental improvement.

And to avoid the apocalypse Which James
Thurber once warned us about:

"Man is fiying too fast for a world that is
round. Soon he will catch up With himself, in
a great rear-end colllsion, and man will never
know what hit ma.n from behind was man."

Thank you.

SENATOR EDMUND S. MUSKIE: NEW DIREC
TIONS AND NEW PHILosoPHms IN ENVIRON
MENTAL PROTECTION
One of the most trOUbling aspects of our

national mood is the crisis in confidence
Which afflicts too many Americans in all
walks of life. It is a crisis marked by self
doubt, by a fear that our problems may be
greater than our capacity to solve them, that
our public and private institutions may be
inadeqaute at a time when we need them
most.

Our environmental problems have contrib·
uted heavily to that self-doubt and fear.
A nation which has been able to conquer
the far reaches of space, Which has unlocked
the mysteries of the atom, and which has
an enormous reserve of economic power,
technological genius, and managerial skllls
seems incapable of halting the steady de
terioration of our air, water and land.

our response to this environmental chal
lenge will refiect the depth of our commit
ment and our faith: in our institutions, in
our capacity to find answers to difficult eco
nomic and technological problems, and in
our willingness to make difficult choices.

In the final analysis, our success in repair
ing the environment w111 depend less on our
technological skills and imagination and
more on our readiness to make new choices.

First, we should all recognize that a clean,
healthy environment will not come cheap.
The air pollution blll that was passed by the
senate two days ago will cost four times
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more to operate in fiscal 1973 than the
President requested for the program for this
fiscal year.

That may seem like a lot, but this year the
President asked for almost three times as
much money for the SST as he asked for
air pollution control.

What did he request for water pollution
control? This year the President asked for
$800 mlllion. The Congress said that was
not enough, and appropriated $1 blllion.
Again, this may seem like a lot, but not in
light of the President's other requests-$3.4
blllion for the space program or $7.3 blllion
for arms research and development.

Billions for arms, space and the SST ...
small change for our water and air. That
is big spending ... and bad spending. Here
we must make new choices ... we must
show a new commitment.

Spending the money to clean up the past
mess is only the first of the new commit
ments we must make. At the same time, we
must start changing our attitudes that per
mitted this environmental abuse in the first
place.

For example, electric ut11ities have been
regulated-inadequately in many cases~by

State commissions and the Federal Power
Commission with respect to rates.

But few commissions have told the utility
companies where they can or cannot bUild
their plants, where they can or cannot run
their transmission lines, how large their re
serves must be, or how they should inter
connect.

We have taken electric power for granted.
We use It to improve the quality of our

lives.
We have assumed it wlll be there when we

need it. We have assumed that it is clean.
We have assumed that those who supply it
wlll respond to our needs. And we have as
sumed that someone in government some
where is looking after our electric power in
terests.

Now we know ... that it is not always
there when we need it ... that it is not
very clean ... that the companies do not
respond to our needs ... and that no one in
government anywhere is effectively looking
after our interests.

What does all of this mean for the human
environment?

It means that we are in danger of massive
power shortages and failures, not just brown
outs.

It means that we are losing the race be
tween the capacity of people to use electricity
and the capacity of our nation to supply
it.

It means that electric power is responsible
fOr about 14 percent of our air pollution:

It means that the people have become en
vironmentally conscious and will not per
mit eleotric power plants in their backyards.

And it means that our planning and pro
tection in this area IS a national disgrace.
We are at the state of the first incandescent
lightbulb.

All levels of government have failed to
fashion the tools to deal with this crisis.

Local and State governments have failed
to work out regional plans. The Federal
Power Commission has not faced up to the
need for a national power network. And the
Nixon Administration st111 has not delivered
on its promise of a national power policy, nor
has it offered any leadership.

This crisis could stop America In its tracks.
Only a public demand for national policy
to cope with it can head us in the right
direction.

The electric power industry is only one
Of many American industries with a double
edge. On the one hand, they improve the
qUality of our lives ••• and on the other
hand, they degrade the qUality Of our en
vironment. This double edge is not unavoid
able •.. and we can no longer afford it.
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The new choices we must make to protect

our environment involve new directions and
new philosophies.

In the past, the double edge of America
industry has forced us to make a choice
between a clean environment and economic
growth.

It Is time we demanded the advantages of
both ... It is time to discard the double edge,
and to follow the lead of the National Air
Quality Standards Act of 1970 just passed
bv the Senate. That Act tells American in
diIstry that nothing is more important to
the American people than our health and
the quality of our environment; that busi
ness as usual is no longer acceptable; and
that we refuse to pay the price of a con
tinued deterioration in the quality of our
lives.

Why do we need to pollce the way in which
industry affects our health and our environ
ment? Not because our industries are in
tentional sinners, but because we can no
longer expect them to become intentional
saints.

Earller in my statement I spoke of com
mitment and faIth ... and of a wlllingness
to make difficult choices.

The only way to conquer our doubts and
fears ... to halt the deterioration in the
quallty of our environment ... is to talk
sense about what is important to the Amer
ican people ... to spend our dollars wisely
. . . and to stand up to those who would
continue to degrade the environment and
tell them it Is time to stop.

These are the new choices, the new direc
tions and the new commitments the Demo
cratic Party can offer.

REPRESENTATIVE HENRY S. REUSS: WATERS

AND WETLANDS

We are now well along with the first year
of the Environmental Decade. I congratulate
the Committee On the Human Environment
for its timely holding of these hearings.

Though this Committee is a unit of the
Democratic Policy Council, you will not take
it amiss if I record some good environmental
deeds that have been accomplished by this
Republlcan Administration. President Nixon,
after some initial opposition to the idea,
supported and signed into law the first blll
of the year, that establlshing the Councll On
Environmental Quality. And he has ap
pointed first rate men to the Council. Sec
retary of the Interior Hickel showed courage
and insight in stopping the violation of
the Everglades, and the totally unjustified
land fill in the Potomac south of Washing
ton at Hunting Creek. In one of the most
pleasant surprises of all, the Corps of Engi
neers has been getting right with the en
vironmentallsts with a vengeance: it has
appointed a blue ribbon group of ecological
advisers, and has finally adopted some en
vironmental guidelines that have brought
deserved cheers from us conservationists.

But this is, after all, the Democratic
Council. So let me talk about the dark side
of the Republican moon.

What has been the Administration's record
with respect to those who pollute our waters
and despoil our wetlands? The record is not
good.

1. Inventory of industrial polluters.-For
7 years the House Government Operations
Committee has urged that the Executive
branch undertake, in cooperation with in
dustry, an inventory of industrial wastes.
To date, none has been established.

Instead the Interior Department and the
Budget Bureau, at the urging of industry,
have toyed with the contents of a question
naire form whlle industrial pollution of our
waters increases daily. This pollution of our
waterways continues to degrade our environ
ment, but the Executive branch refuses to
utilize fUlly the tools at its command to
bring it to a halt.

EXTENSIONS OF REMARKS
Section 5 of the Federal Water Pollution

Control Act has since 1956 authorized and
directed the secretary of the Interior to
"conduct ... investigations ... relating to
the causes, control, and prevention of water
pollution." It also authorizes him to "collect
and make aVailable, through publications
and other appropriate means, the results of
and information" obtained from such inves
tigations.

But though the Federal Water Quality Ad
ministration has considerable data on wastes
discharged from munIcipalities and Federal
Installations, it woefully lacks data on wastes
discharged from industrial plants.

The volume of industrial wastes is grow
ing daily. Secretary Hickel on September 10,
1970 said in a news release that Industries
use "over 17 trlllion gallons of water a year
from ground and surface sources but treat
less than 5 trilllon of this total before dis
charges." In addition, new kinds of industrial
discharges create new forms of pollution.
Secretary Hickel's release of September 10
noted that "55 new chemicals are developed
each year by chemical and allled Industries."

Over two years ago, the House Committee
on Government Operations, issued Its re
port (H. Rept. 90-1579, June 24, 1968) en
titled "The Critical Need for a National In
ventory of Industrial Wastes." That report
recommended that Interior establish a na
tional industrial waste Inventory, and that
the BUdget Bureau approve the question
naire form proposed by Interior. The Bureau
met in August, 1968, with the Advisory Coun
cll on Federal Reports, which is organized,
financed, and Its members appointed by the
Chamber of Commerce, the National Asso
ciation of Manufacturers, and other national
business organizations. When the Councll op
posed the inventory, the Budget Bureau with
held Its approval.

During 1969, we corresponded with the In
terior Department and the BUdget Bureau
several times about the status of the inven
tory. In July, 1969, we were told that the
only remaining .questlon was whether all data
received would be held as confidential, and
that this question would be resolved in a
few weeks. But early in 1970 the Budget Bu
reau (now called the Office of Management
and BUdget) ordered the inventory killed.

The Interior Department has repeatedly
agreed that an industrial wastes inventory
Is needed. The Federal"Water Quallty Ad
ministration's report to Congress of March
1970, entitled "The Economics of Clear Wat
er," stated (Vol. I, p. 8) that the "lack of an
Industrial waste Inventory precludes mean
Ingful Improvement" of FWQA's estimate of
the cost of clean water. FWQA's report puts
it plainly as follows (p. 18) :

"The lack of rellable information on indus
trial water pollution control actiVities
might be considered to be intolerable, If the
nation had not become quite habituated to
It. The guessing process has gone on for so
long that It Is considered quite normal; and
every effort to initiate an industrial waste in
ventory has been frustrated without notice
able public comment."

To abate water pollution, we must have
data as to the source, composition, quantity,
frequency, treatment, and points of discharge
of the wastes.

The present mercury crisis could have been
largely averted if Industrial polluters and
the Budget Bureau had not been so success
ful over the years in preventing a national
Inventory of just exactly what industries are
dumping into our nation's waters. If this
national Industrial pollution inventory had
been implemented, mercury discharges would
in all probability have been stopped or cur
tailed.

At a hearing of our Conservation Subcom
mittee on September 17, 1970, the Budget
Bureau finally agreed to let the inventory
request go out to the 12,000 water-using
industries. Better, I suppose, late than never.
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2. Prosecuting industrial poZZuters.-Early

this year the House Government Operations
Committee rediscovered the 1899 Refuse Act.
That act prohibits an industry from discharg
ing polluted matter of any kind Into a stream
or lake, unless it has obtained a permit from
the U.S. Army Corps of Engineers.

Since 1899, the Corps of Engineers has is
sued only 415 permits, only 266 Which are in
effect today. In 22 states, including Indus
trial states llke Connecticut, Maryland,
Michigan, Rhode Island, Virginia and West
Virginia, no permits has ever been issued. In
only eight states have more than 11 permits
ever been issued. Thus the number of indus
trial polluters in violation of the 1899 Act is
in the tens of thousands.

Violation of the Refuse Act Is SUbject to
criminal penalties of not more than $2,500
nor less than $500 for each violation, or im
prisonment for not less than 30 days nor
more than 1 year. The act prOVides for the
furnishing of information on industrial pol
lution by citizens, who are entitled to one
half the proceeds of the fine. The Act specif
ically directs U.S. Attorneys to "Vigorously
prosecute all offenders".

Since the discovery of the Refuse Act, the
Conservation Subcommittee has sent out,
upon request, more than 8,000 anti-pollution
kits to citizens in every state in the union,
kits which explain hoW citizens may bring
instances of pollution to the attention of the
U.S. attorney, who is duty bound to "vigor
ously prosecute",

Many a U.S. Attorney has shown a com
mendable desire to "vigorously prosecute"
instances of pollution referred to him.

Unfortunately, the Department of Justice
is not very long on law and order when it
comes to "vigorous prosecution" under the
Refuse Act. Assistant Attorney General Shiro
Kashiwa in a letter to our Conservation Sub
committee of June 11, 1970, set forth the
somewhat langUid Interest in industrial pol
lution at the Department of Justice:

It would not be In the genuine interest
of the Government to bring an action under
the Refuse Act to secure a criminal sanc
tion against a company which admittedly is
discharging refuse into the navigable waters
of the United States, but Which, pursuant to
a program being conducted by the Federal
Water Quallty Administration, Is spending
significant amounts of money to secure
abatement of that pollution.

In other words, if the polluter is continu
ing to pOllute, but spending "significant
amounts of money" to abate the pollution,
he is apparently privlleged to violate the law.

This ridiculous position was further solldi
fied in the Justice Department's formal
guidellnes of July 10, 1970. Those guidellnes
adVised U.S. Attorneys to enforce the Refuse
Act only where the polluter causes "Signifi
cant discharges, which are either Infrequent
or accidental, but Which are not of a continu
Ing nature resulting from the ordinary opera
tions of a manufacturing plant." In other
words, if a polluter drops an occasional
orange peel Into the stream, prosecute him
vigorouslY. But if day in and day out, the
polluter fioods the stream with arsenic cya
nide, mercury, and all manners of fecal coll
form bacteria, forget it as far as the Depart
ment of Justice Is concerned.

The Department of Justice encourages dis
respect for law when It violates its mandate
to "vigorously prosecute". It should start
obeying the law.

Meanwhlle, the Corps of Engineers wants
to do a good job of detecting industrial pol
lution. It is desperately short of quallfied
employees to monitor and discover industrial
waste. Its Detroit District office, for example.
with 3000 mlles of shorellne to protect, has
two employees on pollution work. For a
modest $4 mlllion annual appropriation, the
Corps has testified, It would be able to dis
charge its duties to identify and prosecute
Industrial polluters. The Bureau of the
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Budget--the same outfit which has been
holdIng up the inventory of polluters--has
been playIng possum on the Corps modest $4
million request. As of today, the Bureau has
not approved the $4. million request.

This failure to find $4 million for essential
anti-pollution work Is typical of our mis
placed priorities. Thus the current· budget
contains $106 million for combating air pol
lution, and $290 million for making air pollu
tion via the SST.

3. Phosphates in detergents.--one of the
major causes of the degradation of our na
tion's waters is overfertllization (eutro
phication) by phosphates. As the agency
chlelly responsible for water pollution con
trol, the Interior Department has long known
that the detergent Industry puts over 1.5 bil
lion pounds of phosphates Into its deter
gents every year, and that the major portion
of these detergents end up in our iakes and
streams. But the Administration has con
sistently refused to require the detergent in
dustry to reduce the phosphate content of its
detergents. Last spring the House Govern
ment Operations Committee issued its report
#91-1004, "Phosphates in Detergents and
Eutrophication of America's Waters", com
mending that phosphate rich detergents be
phased out Within two years. The Adminis
tration has yet to take a position on phos
phate detergents.

4. Filling wetlancls.-In estuary after estu
ary, cruciai wetlands vital for migratory
waterfowl, for marine life, and for recreation
are being filled by speculative apartment
builders, by industries, by maritime inter
ests, by airport builders. For more than a
century, the Corps of Engineers has issued
fill permits almost at will.

These permits are of great value. For ex
ample, there was testimony In the Hunting
Creek case that the apartment builders who
hoped to build on the fill paid $30,000 for
the bottom rights for their nine-acre pro
posed fill; when filled, the land would be
worth $4 mlllion. With profits like that to
be obtained by using the public'S waterways,
it is no wonder that fills have already claimed
more than a third of San Francisco Bay, and
large sections of our other estuaries.

In order to stop this Incentive toward In
discriminate tllUng, I introduced Into this
Congress H.R. 18385. The bill would require
that when the Corps of Engineers grants a
fill permit, it should obtain from the permit
tee the fair market value of what the permit
tee Is being given. In the Hunting Creek
case for example, he would have been com
pelled to pay for his fill permit the $4 mil
lion the filled land would be worth, less the
$30,000 paid for the bottom rights, and the
cost of filUng. Instead, the permittee was to
get the right to fill for nothing.

HR. 18385 provides that the proceeds re
ceived from the fill permits be put into the
Land and Water Conservation Fund which
desperately needs them in order that the
public may acquire recreational lands.

The bill was favorably received by the
Government Operations Subcommittee and
was reported out last July. It has not pro
gressed further, however, because of the
sudden opposition of the Department of
Justice. According to the Department of
Justice, It is perfectly legal for the Corps
of Engineers to give away the publlc's rights
to the land filler, but it would be highly
unconstitutional to charge anything for the
privilege. It is opinions like this, and non
action as in the Refuse Act of 1899, that
enables the Department of Justice to pre
side over the give-away of our waters and
wetlands.

It has been said that partisanship in for
eign policy stops at the wate,r's edge. Until
the loyal opposition-the DemocratiC Party
gets a somewhat improved performance from
the present Administration, partisanship in
environmental policy ought not to stop at
the water's edge.

EXTENSIONS OF REMARKS
ANTHONY MAZZOCCHI, CITIZENSHIP-LEGISLA

TIVE DIRECTOR, OIL, CHEMICAL, AND ATOMIC
WORKERS INTERNATIONAL UNION-OFF
SHORE OIL DEVELOPMENTS IN SOUTHEAST
ASIA THREATEN MARINE ENVIRONMENT

A friend of mine at the Hopkins Marine
Station of Stanford University at Pacific
Grove, California said recently In a speech
that the oceans are beginning to die from
chemical pollution and that Nothing Is be
ing done about it. He said "no one is watch
ing the world."

Well, we have been doing some world
watching, especially in the development of
offshore 011 and gas exploration drilling and
production. The statistics are quite Impres
slve.Today there are over 30 countries pro
ducing offshore 011 and gas. Current offshore
011 reserves are currently about 85 billion
bbl or 20% of the world's total of 425 billion
bbl. Current offshore production is about 6.5
mi1l10n BID or 16% of the total dally output
of 40 million BID. By 1980 offshore fields
should be producing more than 20 million
BID amounting to approximately 33 % of
the non-Communist world production.

The implication of these statistics are dra
matically demonstrated when one observes
a. concession map of Southeast Asia showing
the continental shelves. I have here a. map
published by The 011 and Gas Journal and
a larger map of Southeast Asia. shOWing the
various 011 concessions. The maps are not all
inclusive as the shelf off South Vietnam Is
about to be concessioned out.

As these concesslljms are worked and as
011 is found it will have to be transported by
pipe, barge and tankers. Tankers of the 250,
000 ton dwt class and larger are now plying
the oceans of the world and they wlll pro
liferate both In number and size as these
concessions become productive.

There are grave international impllcatlons
to the facts that I have presented. There
aren't any treaties or international agencies
regulating the types of cargoes which can
ply the oceans. It's possible, if International
agencies did exist, that the present genera
tion of super tankers may have never been
allowed untll methods for preventing 011
spllls were developed.

The areas of the world shown on the maps
before you are already quite volatile and 011
on troubled waters is certainly What we don't
need at the present time.

The seas Will probably In the future be
the site of serious international incidents
unless steps are tlaken to deal with the po
tential for catastrophes at sea.

Although my brief remarks here this morn
ing deal With the implication of new offshore
011 exploitation, there now exists a new po
tential peril that must be dealt with.

For the first time chemical tankers are
being launched that will be transporting
liqUid chemicals such as sulphuric acids,
phenol, and an1l1ne. As there are no laws
against bulk transport of biological polson,
these tankers might also be used for carry
ing pesticides or herbicides. Last year one
sack of insecticides was dumped In the
Rhine River. A trall of dead fish extended
almost 100 mlles from Germany Into the
Netherlands. Consider the catastrophe and
the International implication If a tanker goes
down loaded with herbicides or pesticides.
Imagine the pllght of the diplomat who must
convey to a foreign government the message.
"We are sorry we just killed the water adja
cent to your country."

Consider also the fact that many countries
shown on the concession map before you de
pend on the seas for their major source of
protein. Only the laws of economic expedi
ency govern the types of cargoes transported
on the oceans.

I have attempted very briefly this morning
to convey to you a sense of urgency concern
ing what we consider to be a grave threat
to the human environment. The exploitation
of the ocean, the use of it as an unregulated
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highway, must be dealt With by international
treaties. It Is imperative that a compre
hensive program be developed to deal With
this problem.

PROFESSOR RICHARD A. FALK, MILBANK PRO
FESSOR OF INTERNATIONAL LAW AND PRAC
TICE, PRINCETON UNIVERSITY-AMERICAN
FOREIGN POLICY AND INTERNATIONAL EN
VIRONMENTAL PROBLEMS
American official policy toward the inter-

national environment is very inadequate at
the present time. Despite much rhetoric of
concern, the Federal Government has not
taken effective steps to protect American so
ciety from the bad consequences of environ
mental decay. The situation is urgent, and
it is essential that dramatic action be under
taken soon in a number of different areas.

There are three main categories of issues,
each of which calls for a distinctive re
sponse:

I. VUlnerabIlity to specifiC disasters.-The
breakup of the Torrey Canyon 011 tanker In
1967 suggests the sort of problem that can
occur. Recently, the British science journal
ist, Nigel Calder, has warned about the possi
b1l1ty of "a nuclear Torrey Canyon" resulting
from a collision that splits open a nuclear
powered submarine and releases highly ra
dioactive wastes from the reactor, (New
Statesman, 21 August 1970, p. 202). There
are more than 170 nuclear submarines In
operation and two have already been the
victims of ocean accidents, although appar
ently without causing radioactive spillage.
Mr. Calder is convinced that the release of
radioactive wastes might require the closing
of ports in the area affected and would con
taminate fish for several years, since, as with
DDT, marine organisms tend to concentrate
radioactive elements, such as iodine or stron
tium, in amounts many times greater than
the concentration in water itself.

Other specific disasters might involve leak
Ing tanks from nerve gas and radioactive ma
terial that has been dumped into the oceans.
There is now a serious concern that the thou
sands of 011 tankers sunk during World War
II are beginning to disintegrate. These tank
ers were built to last no more than forty
years and may aggravate already serious prob
lems of ocean 011 pollution.

The prospect of such disasters requires ad
vance planning with respect to both preven
tive and reactive plans. Such planning shoUld
occur With national governments and on an
International level. There needs to be a ca
pacity for rapid and reliable response any
where on the globe, but especially in the
North Atlantic area where the Impact of tech
nology on ocean quallty is greatest. More
research needs to be done on effective rem
edies. In deallng with the Torrey Canyon
splll more damage was done to marine Ilfe
by the detergents used to disperse the 011
than by the 011 Itself. A new detergent with
no such bad effects has now been developed
and is stored in several parts of England in
the event of need. Similar capabilities are
needed elsewhere to deal with large-scale
sp11ls caused by tanker accidents and by off
shore blowouts of the Santa Barbara. variety.
There is every reason to suppose a worsening
of this danger with larger tankers and more
off-shore oll drllling.

An International convention (Brussels,
1969) vesting considerable authority In the
coastal state to take action to deal with pol
lution emergencies now awaits ratification to
come into force.

II. Cumulative changes in international
environmental conditions.-There is a wide
variety of issues that Involve cumulative
changes in environmental quality through
gradual bulldups--hard1y notlceable--of
dangerous conditions.

If the SST goes into operation, especially
If the 500 airship fieet contemplated by the
mid-1980s comes into being, there are Ilkely
to be some serious effects on stratospheric
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weather conditions, including an increase in
clouds and smog, and some possibllity of
atmospheric temperature change.

The burning of fossil fuels is increasing
the amount of carbon diOXide in the atmos
phere with some prospect of an eventual,
but uncertain, impact on weather conditions
either by shielding the earth from the sun's
rays or by entrapping heat in the atmos
phere ("the greenhouse effect").

DDT is increasing in concentration in the
oceans and may have some impact on the
capacity of ocean phytoplankton to convert
carbon dIoxide into oxygen; already DDT
concentrations in some marIne organisms,
for instance mackerel caught in fisheries off
California, exceed permissible tolerance levels
for human consumption.

Oll pollution in large quantities is taking
place by normal operations; as much as 1.5
million tons of oil per year are accounted
for by ocean shipping, offshore drilling, and
accidents, and another 3-4.5 million tons
result from land disposal. Some studies show
severe damage to marine life resulting from
this vast annual volume of 011 placed in the
ocea.ns.

In relation to these cumulative processes
of change our knOWledge is very fragmen
tary and unreliable. We do not know how to
identify danger-points, nor do we yet know
very much about the fundamental changes
in environmental quality being produced by
actiVities of the type described above. Lakes
and rivem have been polluted virtually be
yond rehabiUtation by the sorts of processes
that are now causing some to be concerned
about the future of ocean quality. The
oceans are large, but limited, and mankind
may be pressing up against the capacities of
the oceans to absorb wastes and poisons on
the scale now taking place. With industrial
development going forward everywhere and
with the world population growing at an
annual rate of about two percent, present
tendencies are likely to worsen in the future.

We need to develop on a world level a
monitoring agency responsible for collecting
information and analyzing ecological changes
that are taking place. Such an agency should
be open to membership by all governments
and should coordinate all existing weather
observation and oceanographic institutes.
George Robinson of the center of Environ
ment and Man at Hartford, Connecticut, re
ports that such an "effective global system
for monitoring critical parameters" could be
established for about $25 million. The Unit
ed States should propose such a monitor
ing system, perhaps at the 1972 Stockholm
Conference on the International Environ
ment. Proposals for a global monitoring net
work are being presented during this month
in Rome to the International Biological Pro
gram.

III. Oonservation of endangered species.
There are a number of varieties of animal
life that require prompt and effective inter
national protection to avoid extinction in the
years ahead. Perhaps the most compelling
need is to take steps to conserve all species
of great whales that are now proposed for the
endangered species list. Japan and the Sovie,t
Union are the main Whale hunters and have
made large investments in whale factory
ships, and the United States imports a size
able annual proportion of products derived
from this whale catch. The great Whales, au
thors of a recently discovered complex whale
music, are the largest mammals on earth, a
mythical part of human heritage, and an im
portant factor in ocean eco-systems. It seems
very important to take steps to enforce the
International Whaling Convention and
Schedule of Whaling RegUlations of 1946 in
a more effective manner, especially by imple
menting the scheme for putting international
observers on Whaling shipS (and land sta
tions) to make sure that annual catch
quotas are not being exceeded, that protected
species are not taken and that the other regu-
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lations of the International Whaling Com
mission are respected.

DDT has already brought several varieties
of birds to the edge of extinction, including
the Peregrine Falcon, by interfering with
calcium metabolism thereby causing egg
shells to be produced which are much too
thin to hatch. Cleariy from a conservation
perspective a ban on hard pesticides seems
essential.

There is also considerable evidence that
the Arctic polar bear is in growing danger
of extinction as a result of hunting and an
Increasingly illfringed habitat.

In a world beset by violence and poverty,
these conservation issues may not seem too
important, but there are a growing number
of Americans that care terribly about the
preservation of the fiora and fauna of na
ture's bounty and many more that perceive
the fate of the Peregrine Falcon as the
writing on the wall for all of mankind.
Therefore, for the sake of human survival
man is an animal among animals-it be
comes important to guard against human
behavior that threatens other animal species
with extinction.

In conclusion, I would make several rec
ommendations:

1. The creation in cooperation with other
governments of a World Environmental Au
thority under international, possibly under
UN auspices [see attached paper for a more
detailed proposal];

2. Intensive support by the government of
scholarly research on cumulative changes in
the international environment, inclUding re
search on the political and economic prob
lems associated with varying lines of solu
tion;

3. Active encouragement of the formula
tion within the United Nations of a Draft
Declaration of Ecological Rights as a sup
plement to the Draft Declaration of Human
Rights;

4. Immediate study and proposals to take
protective action with respect to the prin
cipal instances of endangered species that
fall outside the national jurisdiction of any
single national government.

PROFESSOR RICHARD A. FALK: PROPOSALS FOR

INTERNATIONAL ENVIRONMENTAL PROTEC

TION

Ever since atomic bombs were exploded
over Hiroshima and Nagasaki in August of
1945 serious dOUbts have been raised about
the capacity of sovereign states to organize
rel1ably the welfare and security of man
kind. Even before the specter of nuclear war,
there existed a persistent, if ineffectual, ef
fort to reorganize world society in such a
way as to make large-scale war less likely.
Such movements for a better world order
have generally called for a greater concentra
tion of authority and power in central in
stitutions and a drastic reduction in the
right of national governments to develop,
possess, and use mllltary power in their rela
tions with one another.

As we are all well aware, however, these
efforts to achieve centralization and to bring
mankind somewhat closer to the long, unful
filled dream of world peace have proved
largely futile. The traditions of national self
reliance seem too strong to overcome even by
appealing to the selfish interests of govern
ments and their popUlations. Powerful gov
ernments distrust one another and are re
luctant to give up their capacity to coerce
weaker societies. Strong vested economic and
bureaucratic interests maintain a rigid
worldview at the centers of national power
that has, to date, successfully shut out pro
posals to move the organization of interna
tional life beyond the stage of competing
nationali~ms and rival ideologies. At most,
as when religious wars between Protestant
and Catholic societies became so appalling
in the seventeenth century a successful ef-
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fort to promote religious tolerance and the
idea of national autonomy may occur.

The Peace of Westphalia (1648) tried to
bUild a new, safer world order on the basis
of these two principles. In our era, the re
peated emphasis on ideas of peMeful co
existence and nonintervention in the inter
nal alfairs of soverign states have represented
the best efforts of world leaders to avoid
the mutually destructive consequences of
large-scale warfare by strengthening the ca
pacity of rival states and ideologies to com
pete without recourse to war. Such elforts
have not been altogether successful as events
such as the Korean War, the Cuban Missile
Crisis, and the Vietnam War suggest, but a
major SoViet-American confrontation has
been so far avoided, sometimes narrowly. An
instrumentality such as "the hot line" con
necting the White House with the Kremlin
at all times bears witness to the persistence
of common interests even, perhaps especial
ly, during periods of high crisis in world af
fairs. These procedures are designed to pre
vent the collapse of world order under the
pressure of international political competi
tion.

At present, these procedures for averting
catastrophe are concentrated in principal
centers of national authority. World peace
rests upon the interactions between the main
sovereign states, and the whole structure of
deterrence is based on an exchange of threats
by nuclear powers to destroy one another in
a time of war. The United Nations as a cen
tral institution plays only a marginal role
in this system of world order. There are no
traditions of deference to the w1ll of central
institutions in world society. These institu
tions may be usefUl forums to carry out com
mon policies of major countrIes, but not as
a source of independent action ariSing out of
a common normative framework. The UN
cannot uphold its own Charter in relation
especially to such major states as the Soviet
Union and the United States, but also not
even in relation to such smaller and isolated
states as South Africa and Portugal. The
Charter overlay on world society has not
achieved any fundamental reorganization of
world society.

Against this background the new chal
lenges arising out of enVironmental pressures
need to be understood. These pressures come
about primarily by the combined elfects of
a rising GNP and in increasing popUlation.
The total situation is largely caused, at least
at present, by the life style and productive
capacity of the highly advanced industrial
societies. In many respects, the United States
and the Soviet Union, as the largest indus
trial states, as principal nuclear powers, and
as adherents to opposing ideologies expressed
both on foreign policy and domestic govern
ment, are the most critical centers of per
ception and action as to both the diagnosis
of and response to the mounting evidence of
environmental decay. If these two govern
ments can achieve a convergent understand
ing of these problems, then the prospects for
timely response are greatly enhanced. If not,
hence, in my judgment no subject at the
present time is more important for Ameri
can and SOViet opinion-makers to dis
cuss than the threats mounting against the
world environment. The significance of these
threats is to accentuate in an entirely new,
and perhaps decisively new, way the in
adequacy of the state system to solve the
problems of mankind or even, qUite possibly,
to prOVide for the survival of the human
species and the habitability of the planet.
The danger of nuclear war carries With it
awesome risks, but these risks can be handled
to some extent by adapting the traditional
system of dispersed authority and power. The
danger of ecological collapse, however, can
not be dealt with in any basic respect by
a system of divided authority and control.
There is nothing equivalent to mutual deter
rence, the mainstay of peace in the nuclear
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age, that could be made operative to neu
tralize activities that are jeopardizing the
quality of our life by degrading the environ
ment.

THE CHALLENGE: ITS BASIC ELEMENTS

International society has accepted the
basic idea that a combination of territorial
sovereignty for land use and community
sharing for ocean use can provide a tolerable
basis for organizing control over activities
on the surface of the planet. Underlying
these two ideas are supporting assumptions.
namely, the essential localness of land use
and the essential compatibility of various
ocean uses. Neither assumption was ever COll

celved to be absolute. but both were the
b~sic gUidelines governing human affairs.
Under the impact of modern developments
especialiy technology and the total magni
tude of population-these assumptions no
longer provide a basis for successful control
of the human habitat. Conditions of local
ness or independence of land use are giving
way to conditions of planetary impact and
crucial varieties of interdependence. This
shift from independence to interdependence
greatly undermines the prospect that the
sum total of separate national policies can
safeguard the total world policy. DDT. de
tergents, leaded gasoline, radioactive fallout
are all local in their occurrence but plan
etary In their potentially harmful impact.
Conditions of compatablllty of ocean use are
giving way to basic circumstances of in
compatibility and conflict. as major uses of
the oceans become actively inconsistent with
one another. For Instance. the growth of
continental shelf mining activities imperUs
the welfare of marine resources or the loca
tion of a large nuclear reactor by an ocean
Jstuary may disrupt, by thermal pollution,
the marine ecosystem over a considerable
distance of ocean. Or, 011 discharged at sea
by tankers may create a film of 011 that inter
feres with photosynthesis and thereby cuts
down on oxygen production and, possibly,
imperils marine microorganisms that play
such a vital role in the life of the sea.

Also the boundary between land use and
ocean use, once firm and secure, is breaking
down. DDT used on the interior land of a
large country runs off and enters the food
chain of the oceans. Nuclear explosions con
ducted on land or at sea may enter into the
main currents of the world's atmosphere.

Finally, certain problems are emergIng that
arIse from the aggregation of many widely
separate acts. The varIous kinds ot pollution
are growing to such a magnitude as to im
perU the weather systems of the world. Rap
idly growing demands for nonreplaceable
resources and greater energy may be exhaust
Ing world supplies, depriving future genera
tions and late developers of a fair share ot
the world's wealth. Urban crowding under
conditions of poverty and disease In Asia
create the conditions that generate lethal
epidemics ot global scope.

In essence, there are a variety of circum
stances present that suggest one of the prime
socIal facts of our time; the life-support
systems of the world are being subjected to
great danger from a variety of disconnected,
yet cumUlatIve, causes:

Disappearance 0/ excess capactty.-For
many decades the organizatIon of world so
cIety rested on this two-tiered conception of
fragmented authority (sovereignty and com
munity use). National governments could
exert control over behavior on land. The
oceans were large enough to absorb all hu
man demands, like a public park that Is
much larger than its use. A partICUlar prob
lem, such as over-exploitation of a partic
ular fishery, could generally be dealt with
by an ad hoc arrangement contrIved by the
governments whose natiOnals were mainly
Involved in the actIvity.

Testing of nuclear weapons In the ocean
was even defended as beIng consistent With
the tradition of permissIve use because the
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effort had been made to conduct the tests In
a convenIent zone, warnings were given to
reduce the prospect of Injury, and damages
were paid to compensate for injuries that dId
occur. Such use obviously illustrates the
breakdown of the community-use concept.

We are now entering a perIod where excess
capacity no longer exists eIther with respect
to the storehouse of minerals or the ability
of the earth to absorb man-made wastes. In
a sItuatIon of excess capacity the control of
use can be based on minImum organization
and regulation-by definition, If users are
reasonably considerate of one another. there
is sufllcient capacIty to satisfy all demands.
A permissive system encourages initiative,
minimizes frIction and bureaucratic pres
ence, and protects diversity. However, when
scarcity emerges as a basic condition. the
permissive system produces destructive re
sults. The park grows so crowded as to spoil
the enjoyment of all. Each user (or nation)
still acts to maximize its demands. voluntary
self-restraInt Is not a part of the ethic.
Voluntary self-restraint appears to benefit
rivals more than It conserves the quality
ot the environment. Along with scarcity
comes the need to allocate use rights and
enforce allocatlonal standards once estab
lished. Namely, there arises a need for effec
tive central guidance mechanisms.

Divergent priorities.-So long as all uses
of the environment can be absorbed there Is
no reason to establish a system-wide set of
priorities. If India decides that health and
agrICUlture requlr~masslvereliance on DDT,
then the rest of the world may eventually
pay the price of India's decision on priori
ties. If oxygen depletion grows to be a serious
global Issue, then national population policies
are of vital concern to the global system.
Scarcity, In a world community of incon
sistent priorities and Insufllclent resources,
suggests that the autonomy of sovereign
socIeties is no longer a tenable basis of
world organIzation.

Interdependence.-In earlier periods en
vironmental uses generally had Immediate,
local, and dIscernIble Impacts. The presence
of excess capacity assured the compatlbll1ty
of different uses under most circumstances.
The existence of shared priorIties facllltated
the resolution of use confilcts of com
promIses. Today, Increasingly, we are aware
of the Interdependence of distinct uses under
conditions of scarcity. The world system Is
becoming like a garage in Which the doors
have been closed and the engine left run
ning for a long time.

Side-effects are very important and often
difllcult to anticipate--there was no aware
ness until recently that DDT concentrates
In the fatty tissues of flsh, birds, and men in
quantities that might be lethal or sub-lethal.
The advocates of nuclear power development
until recently were apparently unconcerned
about thermal pollution and its ecological
effects.

Irreversible Thresholds are often difllcult
to identIfy In advance. The socalled "buffer
ing effect" keeps an ecosystem intact until
the tIme of abrupt and complete collapse.
Quallty tests over a perIod of years reveal
only a slow rate of deterioration, provide
support for those who oppose conservation
interests, and generally prevent the forma
tion of a consensus until It Is too late. We are
farolllar with the process on a national level,
as lakes and rivers have been dying. We are
now beIng warned about the same dangers
on a world level.

Critical trends.-Populatlon growth, GNP,
resource and energy demands, m1l1tary ex
penditures, volume of communication mes
sage, size of air and oceanic vehicles are all
Increasing at a rapid rate. The demand for
energy In the United States, for instance,
has been growIng so fast that It almost
doubles every decade. The one universal
affirmatIon is the desirabl1lty of economic
growth. RIch socIeties and poor ones, mod-
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ern societies and non-Industrial ones, con
servative societies and radical ones all share
a commitment to constant economic growth.
In projecting resource needs the growth of
demand is taken as a constant that needs
to be somehow satisfied rather than changed.

Therefore, the basic dynamics of man and
society that have gIven rise to this upsurge
of concern about the environment are all
likely to intensify In the future. Those who
thInk that these problems are a passing
fashion forget that the earth is an already
crowded park with every prospect of more
visitors each year. There is no realistic pros
pect In the immediate future of achieving
stationary populations and economies, even
in the most aflluent societies. These trends
are aggravated by the huge allocation of re
sources to defense spending, the growing
demands for social serVices, and the high
cost of sustaining environmental quality.

Paradox 0/ aggregation.-The Individual
acts that cumulate into environmental decay
seem so remote and triVial, given the overall
problem, as to be unrelated to It. My decisIon
to have two, three, or ten children has no
bearing on the "population problem"; it Is
only the sum of mUlions of separate deci
sions and policies that aggregates a signifi
cant total. Ideas of IndivIdual choice and
freedom, of sovereignty and national interest
and of the weak sense ot world community
tend to encourage each national government
to maximize Its wealth, power, and prestige
at the expense of others, and to minimize Its
effort to regiment the lives of its own
popUlation.

Summary.-Problerns of safeguarding the
world environment have assumed a new ur
gency because of the disappearance of excess
capacity and the Ultra-dangerous character
of certain aspects of modern technology.
These problems appear Incapable of real
solution within the present organizational
structure of International society. The ego
centric habits of thought and action associ
ated with the dispersed structure of world
authorIty and power does not seem easily
adaptable to the needs for coherent policy
and central guid.ance. These egocentric
habits are worsened in their consequence by
dIsparities of wealth, power, and Ideology
and by the enormous drain on human energy
and world resources that results from the
war system. It is also worsened by the con
ception of natIonal securIty in the nuclear
age which places stress, above all else, on
the exchange of threats to inflict massive de
struction. The moral credlblllty of deterrence
presupposes the reality of dispersed struc
tures of control and is radically Inconsistent
With Ideas of central guidance. When and If
nuclear proliferation proceeds further, then
the tension between natIonal security by de
terrence and planetary survival by central
guIdance will become even more dramatic
ally evident.

THE ORGANIZATIONAL IMPERATIVE

The basic contention of this paper Is that
the crItical trends reveal Increasing pressure
on the life-support systems of the planet.
We do not know exactly what will be the
consequence of this pressure or when It will
have:> clear Impact. We do know that this
impact could be serious and possibly Irrever
sible. We also know, or should know, that
our existing system of world order cannot
hope to evolve a system of guidance. Present
c:mduct reflects the primacy of national
competitIon. When competitive pressure leads
to specific discernible harm then ad hoc and
specific cooperation may result. Conserva
tion and anti-pollution efforts illustrate this
highly limited capacity for cooperation. The
long struggle to save the blue whale and
other marine species from destruction by
limiting annual kills and allocating shares
to nationals of the cooperating governments
illustrates this precess. But even in the proc
ess of cooperating soverelgnty-mlndedness
emerges as dominant. A common interest
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may be defined and standards agreed upon
to uphold it, but the interpretation of com
pliance and the imposition of sanctions rest
upon the process of self-enforcement.
Reliance on self-enforcement is especially
dubious wherever serious economic or politi
cal Interests are at stake.

The magnitude of emerging problems to
the world environment calls for a greatly
enhanced capacity for central guidance. Be
cause the scope of harm generally exceeds
the boundaries of even the largest national
communities no government however en
lightened can protect its national space
against penetration nor can it expect to
long uphold the overall life quality of the
earth. There are several related points here;

1. National territory is vulnerable to in
tentional and unintentional "ecological in
tervention";

2. Any government of significant size and
industrial capacity can cause great harm to
the world environment and to other national
societies by activities carried on exclusive
ly within its own territory;

3. Separate and cumulative impacts on
ocean and air quality and on climate and
oxygen supply are a consequence of activities
totally beyond traditional ideas about the
proper realm of international regUlation.

The organizational imperative, then, calls
for effective authority to set and implement
standards for the entire world. Dispersed
systems of control cannot expect to deal ef
fectively with environmental issues very
much longer.

At the same time, the level of world con
sciousness continues to be dominated by the
premises and goals of the state sovereignty
system. Even regional groupings based on
economic, CUltural, geographical, and ideo
logical solidarity have not been able to con
centrate on themselves effective mechanisms
for regional guidance. Regional institutions
have been able to fac1l1tate the promotion of
perceived regional interests, but not the de
velopment of an autonomous regional iden
tity that acts on its own. There is no evident
disposition to move away from deterrence as
the basis of national security; arms control
negotiations aim at keeping the system in
tact rather than allowing it to deteriorate
by the proliferation of nuclear weapons or
by the deployment of destab1l1zing weapons
systems such as ABM or MIRV or by being
extended to new arenas of operation such as
outer space or the ocean fioor. The point is
that the present system of world order seems
exceedingly well-entrenched. There is no
present disposition by major governments to
move significantly toward central guidance
as the basis for organizing the life of the
planet.

The confilct between the objective situa
tion and the limits Of political possibility sets
the international stage for action proposalS
at the present time. Among the most impor
tant characteristics of the existing system of
world order is the extent to which it can be
modified by the cooperative efforts of leading
national governments, especially govern
ments that are aligned against one another
for a variety of ideological, geopolitical and
geoeconomic reasons. Central guidance will
be needed by the end of the century, but
whether we reach the year 2000 without un
dergoing an ecological collapse may well be
determined by the extent to which the United
States and the Soviet Union can exploit
the cooperative potentialities of the sover
eignty-oriented system. Either positively or
negatively the US/USSR approach to these
environmental issues is llkely to reinforce
the destructive tendencies of unregulated
competition and growth or moderate these
tendencies by introducing novel and far
reaching systems of mutual restraint.

The present system is rigid in structure;
transfers of authority and power toward the
center are not likely to be even contem··
plated except in reaction to catastrophe. At
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the same time, the state system is volun
taristic, there are no inherent limitations on
cooperative potential. All1es during a major
war carry the cooperative potentialities of
the system very far. A Soviet-American Joint
initiative on matters of world environment
might both create the basis for the estab
lishment of sOIne kind of central gUidance
mechanism and provide a greatly improved
capability of the present system to respond
to emerging challenges.

This potelltallty for cooperation and the
preeminence of the United States and the
Soviet Union as world actors can be virtually
nUllified if the impreSSion of a hegemonial
objective is given to other governments. Such
an impression would merely shift the com
petitive axis from East-West to North-South,
and might actually aggravate the present de
fects of dispersed and often antagonistic
authority and power systems. Therefore, it
is essential that the response to the environ
ment also be combined with a cooperative
approach to problems of world poverty and
to the various issues associated with "the
gap" between rich and poor societies. Un
less a genuine transfer of wealth accom
panies professions of concern about environ
mental quality, Third World countries are
likely to refuse every effort to achieve a glob
al restraint system based on environmental
defense, unless their own immediate inter
ests are being served. Therefore, it seems
very important that advanced countries, in
addition to bearing the costs of protecting
the environment, also make more generous
and less politically-based contributions to
the development of the poorer countries.
One to three percent of GNP seems like an
appropriate goal for the first decade. The
success of any cooperative effort to deal with
environmental challenges Ultimately depends
on keeping the world totals for GNP and
popUlation below certain levels. Therefore,
the advanced countries have a selfish in
terest in helping governments discourage
population growth.

ACTION PROPOSALS

On the basis of the diagnosis in the first
section and the organizational precepts in
the second section, it is now appropriate to
make some proposals for action. These pro
posals are conditioned by the need for cen
tral guidance on the one side and the rigidity
of the state system on th,e other side. As
SUCh, the proposals try to maximize the po
tental1ties for central gUidance in world so
ciety given the fragmented structure of
power and authority, and at the same time
create the atmosphere and experience that
would enable greater central control over
matters now governed by the dictates of
sovereign discretion.

1. UN World Environmental Authority.
The United Nations should proceed to es
tablish as soon as possible a specialized agen
cy With general responsiblllty in the area
of environmental defense. This agency shall
be constituted by the fUll membership of
the UN and by any other state that seeks
to participate in its activities. At present,
environmental issues are taken up separately
by a large number of specifically focused
agencies. Thus, for instance, the World
Health Organization, with a medical per
spective cannot conceive of a ban on DDT;
a UN World Environmental Authority (WEA)
would be in a better position to balance the
damage to marine life against the benefits to
health and agriculture. At first, WEA would
try to promote an awareness of the principal
enVironmental challenges and their global
impact. It would also encourage an ecologi
cal rather than a conservation approach, that
Is a concern emphasizing the totality of re
lations between man and his environment
rather than an inquiry into the evident
consequences of a series of discrete actions.

The WEA would also issue reports on major
problems and offer recommendations for ac-
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tion that commanded support from two
thirds of its membership. In addition, WEA
would monitor major environmental trendll.
including various types of oceanic and at
mospheric pollution, climate change. energy
capablllties, pollution, popUlation ratios,
popUlation change.

In the event that either the Director Gen
eral of the WEA or a majority of the agency's
membership regarded an envl,ronmental
emergency to exist, such a determination
shOUld be reported 1mmediately to the UN
Secretary General and the President of the
General Assembly. A special session of the
General Assembly should then be convened
within two weeks in the event that these
two oflicials agree or in the event of a failure
to convene such a session, then in the event
of a petition by a majority of the members
of the WEA.

It would also be desirable to give the WEA
some capablllty for quick-reaction to deal
With certain kinds of environmental disasters
such as an off-shore blowout or a tanker
breakUp. The WEA could easlly build up
an operating ablllty based on trained person
nel serving as international civil servants. At
the request of a government the WEA could
lend assistance or file a report on a disaster
that might be used to settle issues of l1ablllty.

The WEA may summon conferences of gov
ernments to negotiate agreements on actiVi
ties that are dangerous to the world en
vironment, inclUding the discharge on na
tional territory of certain noxious substances.
A specialized commission of eleven govern
ments--the Permanent Members of the Se
curity Council and regional and cultural
representatives of other sections of the
world-might focus on the proposal of draft
conventions on environmental matters. The
treaty method prOVides a good way to set
world standards and to educate governments
about existing problems in the course of so
doing.

As many issues of environmental use in
volve complicated confiicts of interests and
priorities, it may be desirable to also create a
World EnVironmental Conc1l1ation Authority
(WECA) that would try to resolve environ
mental disputes in an amicable fashion. The
Director-General or a majority of member
governments of WEA shOUld also be entrusted
with the competence to initiate a proceeding
in the WECA, and in the event that govern
ments are not will1ng to participate, then to
investigate the problem and issue a publ1c
report with recommendations. These recom
mendations could then be considered by the
General Assembly, and hav} binding force if
ratified by two-thirds or more of the mem
bership. It might also be desirable to give
corporations, state trading companies, re
gional organizations, and other entities in
the UN system standing to participate in the
work of the WECA.

The financing of the WEA should be based
on special assessments, perhaps a tax on
ocean or airspace use, or a portion of revenues
derived from withdrawing minerals from the
continental shelf, the sea bed, and the ocean
fioor. Such a tax should be levied directly by
the UN, although it could be collected on'be
half of the UN by member governments if
the activity fell within their territory.

Declaration Of Ecological Rights and a Con
vention on Ecocide.-By analogy to the Dec
laration of Human Rights and the Interna
tional Convention on Genocide it would be
desirable to take simllar initiatives in the
area of environmental policy. A Declaration
of Ecological Rights, prepared by the Interna
tional Law Commission at the request of the
General Assembly, would serve to focus pub
llc awareness of the increasingly precarious
llnk between man and his environment, an
awareness that does not now exist in the less
industrial countries where the evidence of
environmental decay Is not L'llmediately evi
dent to the senses, except in local situations.
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A Convention on Ecocide would also serve

to signal a new attitude toward man's rela
tionship with nature, and give some acknow
ledgement to the fact that human survival
will depend on restoring some mutuality to
this relationship. Also a Convention on Eco
cide would prohibit tactics of war such as
have been practiced by the United States in
Vietnam where thousands of square m1les of
land have been turned from productive use
for crops and forests into moonscapes. The
world's sense of outrage about what Germany
did to the Jewish people of Europe could
serve as a precedent for a new surge of out
rage directed at the intentiOnal destruction.
perhaps the permanent destruction, of crop
land in a world where possibly as many as
two-thirds of all people do not have enough
to eat.

These acts of formal lawmaking could
have great symbolic value in rallying sup
port for environmental defense. Such stand
ards could be used as guidelines for iden
tifying unreasonable behavior by govern
ments. corporations. and other actors.

Consultative Ecological oonference of Prin
cipal Actors.-In addition to initiatives un
dertaken with the UN framework there is a
need for less political. more technical, col
laborative machinery for cooperation in
world society. What seems needed is a per
manent site and headquarters. annual work
Ing meetings, special channels for rapid and
possibly confidential communication. and
participation by the principal actors respon
sible for environmental pressure. A particular
function of this Consultative Ecological Con
ference of Principal Actors (CECPA) would
be to explore the establishment of common
national standards of environmental defense.
The application of stringent abatement con
trol in one state without its uniform applica
tion in other states imposes a competitive
disadvantage on the firms operating in the
more responsible state and does not offer any
real protection for the environment. As de
mand will shift from the more expensive to
the less expensive producers of goods of equal
quality, the polluters will tend to acquire
a larger and larger share of the total market
for a finished product. Since most economic
activity will continue to operate under na
tional control world environmental quality
depends on the impOSition of effective na
tional controls. A permanent body of inquiry
and consultation should exist to handle these
kinds of issues quickly. The CECPA should
entertain petitions from any government that
complains that the failure of another gov
ernment to adopt prescribed environmental
standards has caused or would cause it to
experience economic sacrifices either through
a reduced demand for its exports or an in
crease in domestic demand for cheaper for
eign imports.

CECPA would also take up any question of
common concern. For instance. the present
knowledge about the effect of pollution leads
experts to be confident that weather change
is a likely consequence. but to be uncertain
as to whether we will roast from "the green
house effect" or freeze from the shielding of
solar heat by the rising density of particulate
matter in the upper atmosphere. Efforts to
achieve consensus as to such broad issues of
community concern might benefit from
small working groups of scientists from the
largest industrial societies.

Preliminary discussions of wider and more
formal machinery for international coopera
tion could take place Within the CECPA.
Governments would be free to discuss pro
posals in an atmosphere of relative privacy.

Membership in CECPA would be consti
tuted mainly by the advanced industrial
societies. those With the largest GNP's, who
would also provide the financing and statfs
on a proportionate basis. TIle United States.
SOViet Union, Europe, Latin America, AIrica,
India. China. Japan. Asia might be the main
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actors in the organization. There would be a
need to facilitate cooperation and candor
among the advanced national societies with
out arousing the suspicions of the poor and
small countries that the CECPA amounted
to a conspiracy to exploit them.

In essence, the proposal to create the
CECPA seeks to prOVide permanent confer
ence machinery among principal actors on
a regUlar and informal basis. A partial pre
cedent exists in the quasi-formal conference
diplomacy of the nineteenth century that
was set up at the Congress of Vienna and
functioned to enable governments faced with
common problems to work out cooperative
responses. The new urgencies of the Ecologi
cal Age call for some comparable formB of
quasi-formal machinery to help overcome
some of the impediments that now exist to
defining and implementing the common in
tereBts of natIonal governments. A joint
SOViet-American initiative to set up and
seriously support a CECPA-type operation
might go a lOng way to mitigate the most
alarming dangers of environmental decay.

World Ocean Resources Authority.-It
would be highly desirable to combine steps
toward environmental defense With a step
toward greater wealth-sharing in the world
community. Therefore, whether inside or
outside of the UN. whether restricted to the
ocean fioor and sea bed minerals or applica
ble to all ocean minerals, Whether serving to
finance the general operations of the UN or
used to generate fundB for the development
of societies and t~ alleViation of human
misery, it would be most beneficial if the
SOViet Union and the United States took co
operative action to turn over a large propor
tion of ocean wealth for the service of the
most heavily-burdened societies. The com
plexities involved in carrying out this man
date need not be faced here. The only pur
pose of including such a proposal is that the
need for cooperation on a planetary scale to
deal with the emerging and extant ecologIcal
crises is more likely to be satisfied if the
governments who have caused these crises
take the Initiative in enlarging the benefits
for all states of constructive participation
in a world order system.

A NOTE IN CONCLUSIoN
The proposals set forth in this paper have

been designed to test the cooperative po
tentialities of the existing world order sys
tem. If these potentialities for voluntary co
operation were fUlly realIzed-a quite Ideal
istic expectation-then many of the ends
served by a central guidance apparatus could
be provisionally attaIned. The case for vol
untary cooperation seems qUite overwhelm
ing, but it remains to be seen whether gov
ernments and their popUlations can over
come dangerously obsolete habits of rivalry.
The survival of the human species Is at
stake. but such a prospect is no assurance
of wise action. Most animals have not adapted
to survival challenges. The balance-sheet of
evolution is a bloody one. About 498.000.000
of an estimated 500,000,000 species have
grown extinct during the history of the
earth. Human history is the record of fallen
civilizations, of societal centers of power.
wealth. and prestige that could not meet
an adaptive challenge and collapsed.

No task is more urgent than to discover
how to accelerate the learning process of
man With respect to values and institutions.
Our prospects for survival would improve
greatly if we could learn the significance of
a new set of circumstances by means other
than trauma and catastrophe. The hope for
such learning about the new realIty of world
ecological hazard depends very heaVily on
how enlightened, how soon the leadership of
the SOViet Union and the United States be
comes With respect to these issues and how
successful these governments will be in
forging creative lInks of cooperative response.
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MR. ALEX RADIN, GENERAL MANAGER, AMERICAN

PUBLIC POWER ASSOCIATIoN: EAST COAST
POWER CUTBACKS JUST SAMPLE OF WINTER
I appreciate very much the invitation to

appear at these hearings of the Committee on
the Human EnvIronment of the Democratic
PolIcy Council.

The relationship between energy and We
human envIronment has been the subject of
much publIc discussion in recent months.
Although the generation of electricity has
some adverse effects on the environment. the
use of electric energy also contributes Im
measurably to the creation of a more livable
and more comfortable environment in our
homes. businesses and Industries.

Electric energy can also provide the solu
tion to many of our environmental problems.
Tremendous additional supplies of electricity
will be needed in the future for sewage treat
ment plants, water purification systems, re
ducing air pollution emitted from modern
metal smelters, machines to shred, bale and
compress old auto bodies and other junk. and
the recycling of other products.

R. Buckmlnster Fuller. the noted designer,
inventor. and architect. has painted perhaps
the most dramatic and graphiC picture Of the
signIficance of electricity. He has written:
"Take away the power lines and the machin
ery from AmerIca, Russia. and all the world's
Industrialized countries-and within six
months more than two billion people will,
SWiftly and painfully. starve to death."

Brownouts or blackouts for even a rela
tively short time-such as those that were
experienced on the East coast earlIer this
week-are a stark reminder of the depend
ence of our society upon electric energy.

Although there may be some argument as
to the level of growth of electric energy re
quirements, I do not believe that anyone
would seriously question the need for con
tinuing to provide ample energy supply in
the United States. The major problems fac
ing us. therefore, are: (l ) Can we provide
enough energy to meet our needs, at reason
able cost, and in a timely manner, and (2)
how can we do so In a manner that is com
patible with the objective of preserving and
enhancing our environment?
NATIoN FACES CRISIS IN ENERGY SUPPLY, SHARP

PRICE RISES
Both questiOns. of course, are of para

mount importance to the future of this
country. In fact, the question of an adequacy
of energy supply has assumed crisis propor
tions dUring the past few months. Steadily
increasing numbers of utilities-both large
and small-have reported great diffiCUlty in
obtaining adequate quantities of coal, oil or
natural gas for their generating stations.
These fossil fuels today account for some
81.9 percent of the production of electric
energy in the United States. Coincident With
the developing shortage of fuels has been a
sharp price rise that has led to a number
of electric rate increases and proposals for
rate hikes that are now pending.

If effective remedial steps are not taken
promptly by responsible Government officials
and industry, it would appear that Wide
spread brownouts or blackouts are inevitable
this Winter, and the price of electric p.nergy
Will continue to rise rapidly, thereby adding
fuel to inflationary trends that are aIready
of very serious concern. We believe that an
adequate supply of electric energy at rea
sonable rates is too important to the welfare
of this Nation to permit a continuation of
the dangerous shortages and price rises.

TIle problem of fuel shortages and escalat
ing prices has been gathering momentum
for several months. As early as March 23,
1970, I wrote to President Nixon expressing
the deep concern of the American Public
Power Association with the then current "in
abllity of electric utilities to obtain adequate
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supplies of coal needed to fuel existing gen
erating facilities". Based upon reports from
public power systems that had been received
by APPA, I described the coal shortage situ
ation as follows to the President:

Demand for coal for use In producing
power in many parts of the country is far
outrunning quantities offered by coal com
panies; furthermore, the number of bidders
for coal contracts has dropped drastically,
and prices for avallable coal are escalating
at alarming rates. Coal companies are in
some cases rationing their supplies among
contract customers. In other instances, con
tracts are simply not being fulfilled. Utili
ties frequently maintain a 60 to 90 day stock
pile of coal; in numerous cases reported to
us, such stockpiles have decreased In recent
months, are now far below usual levels, and
in some areas could be wiped out in a few
days of normal operation.

After outllning some of the causes of the
shortages, and emphasiZing the seriousness
of possible disruptions of electric utlllty
service, the letter continued:

Because of the critical nature of the situ
ation, I urge that you:

1. Request the Federal Power Commission
to make an immediate survey of all electric
ut1l1ties burning coal for generating pur
poses to determine their ablllty to obtain
adequate supplies of coal at reasonable
prices, their normal stockpile of coal, their
eXisting stockpile, and their anticipated
needs and sources to meet electric loads dur
ing 1970 for the purpose of Identifying areas
of critical need.

2. Ask the Interstate Commerce Commis
sion to determine as soon as possible the
availablllty of means of transporting coal by
railroad, truck, barge or other means to areas
of critical need.

3. Direct the Office of Emergency Pre
paredness to review the situation and pre
pare, In conSUltation with representatives of
coal companies, transportation firms, and
utllltles, any plans necessary to insure that
the national interest In continued operation
of coal-fired generating facilities is protected.

4. Advise the Attorney General to investi
gate whether or not increasing oil company
control of coal companies has resulted in coal
supply or pricing practices which are in vio
lation of the antitrust laws.

5. Initiate within the Executive Branch a
review of U.S. policies on export of coal and
import of fuel oil With the alm of deciding if
alteration of these positions would serve to
relieve the coal shortage and price situation
now and in the future.

That was in March. On April 15, 1970, I
again had occasion to write to President
Nixon when I forwarded to him the results
of a survey conducted by APPA. The sur

vey concerned the availability and price of
coal for elective utlllty generation, and
contained some 55 responses from publicly
owned electric ut1l1t1es in 17 states. I told
the President, "We believe the results (of the
survey) substantiate our concern over the
gravity of this situation," And I added, "It
appears to us that the Federal government
should offer assistance and guidance in this
matter."

Price increases cited
On July 7, 1970,1 wrote to President Nixon

once more to express our Association's con
cern about the difficulty many of our mem
ber utilities were experiencing In obtaining
adequate coal supplies, and about Wide
spread reports of price Increases for coal
of as much as 50 % since the beginning of the
year. My letter urged the President to con
sider the serious Inflationary impact of such
price increases.

Large increases in coal prices to electric
utilities are likely to be embodied in higher
electric rates. Because electricity is used in
Virtually all manufacturing and service in
dustries, as well as homes and commercial
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establishments, changes In the price of elec
tric energy are felt throughout all levels of
our economy. The unavailablllty of coal often
forces utilities to switch to other higher
priced fuels to fire their generating stations,
and this increased cost must also be refiect
ed in higher electric rates.

In summary, the short supply and escala
ting price of coal for use In electric gener
ating fac1l1ties is a potentially significant
factor in general price inflation throughout
the economy. Consequently, the increase in
coal prices would seem to be a likely can
didate for early inclusion in the Inflation
Alert. We hope you wlll take steps promptly
to halt runaway price increases, such as
those in coal, that could have a widespread
effect on the entire economy.•

Although our information on oll is frag
mentary, we have also been receiVing dis
turbing reports about recent sharp increases
In oil prices, and would respectfully suggest
that close attention likewise be given to
trends in prices of this energy resource.

Our Association has continued to receive
alarming reports from our member utilities
about the critical shortage and rapidly esca
lating prices of fuels. Although this prob
lem is currently beIng studied by a commit
tee of the Domestic Council of the Cabinet,
no positive government action to alleviate
these conditions, partiCUlarly with respect to
price, has yet been forthcoming. The Federal
Power Commission has conducted surveys of
electric ut1l1tles burning not only coal, but
also natural gas and residual fuel oil, and
the extremely rapid increases in the prices
of fuel oll and bituminous coal were cited
in the first Inflation Alert issued by the
Council of Economic Advisers. But no firm
action has been taken to control prices, and
insofar as can be determined, no contingency
plan for fuel rationing has as yet been de
Vised.

F01Lr-point program recommended
On August 27, 1970 I again wrote to Pres

ident Nixon about the by now fully developed
national fuel crisis, and recommended the
follOwing four-point program:

1. An allocation system of essential fuels
in short supply, such system being based on
past usage and essentially to pUblic health
and safety and national defense.

2. Examination of the question of limit
ing coal exports.

3. Price controls on coal "and oil.
4. Investigation of monopoly trends and

possible antitrust violations in the fuels in
dustry.

The rationale for these recommendations is
contained in the full text of my letter to
the President, which is appended.

On September 1st I attended a meeting
in the Executive Office Building with rep
resentatives of the electric power industry
trade associations, the trade associations of
various fuels industries. the railroads, and
a group of senior government officials. The
meeting was called by the Chairman of the
Council of Economic AdVisers. Dr. McCracken,
at the instruction of the President's Do
mestic Council, and was Chaired by Dr. Mc
Cracken. The announced purpose of the
meeting was to "discuss the outlook for power
and fuel supplles for the coming winter and
the next five years and to advise us (the
Domestic Council) on appropriate pollcy
measures.··

The meeting lasted for about two hours,
but almost no time was spent on the prob
lem of fuel supplles for the coming Winter.
Much time was devoted to the enumeration
of various government subiSidies desired by
fuel producers in order to provide incentives
they felt were necessary to induce them to
help solve what they viewed as a worsening
long-term fuel crisis. I left the meeting with
no feeling of assurance that steps wlll be
taken to resoive the serious fuel problems
confronting many local publicly owned elec
tric utillties. Among thooe problems I most
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particularly mean to include the price· of
fuels.

There seems to be a belief in some govern
ment circles that some electric utlllty spokes
men have been overstating the seriousness
of the present fuels crisis. I have the grow
Ing suspicion that some government officials
even believe that this problem will go away
of its own accord, given the elements of time
and increased rates. I should like to take this
opportunity to try once more to convince any
remaining Doubting Thomases that a serious
problem exists, that without responsible at
tention it shall most certainly grow rather
than diminish, and that the prOblem holds
extremely serious consequences for our Na
tion.

Ourrent problem areas noted
As indicated in the correspondence to

Which I have referred, solid evidence of the
developing crisis has been accumulating over
the last several months. More recently, the
Kansas City, Kansas, Board of Publlc Utlll
ties was notified by its natural gas suppller
that no natural gas would be available for
any future electric power generating stations.

In addition to the situations of Braintree,
Massachusetts and Vineland, New Jersey,
which I outlined in my August 27th letter
to President Nixon, and which have not as
yet been resoived, the Municipal Light Plant
of Freeport, New York reported to us last
week that it is having diffiCUlty in securing
fuel oil at a reasonable price. Freeport re
ceived only one bid recently, out of a normal
field of seven possible suppliers. The new
price of 11.7¢ per gallon is 136% higher than
the previous price of 4.94¢ per gallon.

City Water, Light & Power of Springfield,
Illinois, has fuel supply contracts which ex
pire October I, 1970. Last month, Spring
field opened bids for new coal contracts.
Despite Springfield's request for firm bids for
a one-year term, all three bids received were
non-firm and at prices approXimately 30%
higher than present costs under existing firm
contracts. In that all of the bidders took
many exceptions to Springfield's specifica
tions, the real price increase, considering
the reduction in quality, is much greater
than 30%.

The municipal utlllty in Carlyle, Illinois
reports both an inadequate supply of coal
plus a 40% increase in price since January I,
1970.

On September 1, 1969. the municipal util
ity of Hamilton, Ohio was paying an aver
age price of $4.97 a. ton for coal, and $3.89
per ton for transportation. The ut1l1ty
took bids in August for September dellvery
of coal. Two bids were received: 1) a. bid for
coal at $10.50 per ton plUS $4.20 per ton
transportation, firm for the month of Sep
tember only; and 2) a bid for coal at $11.25
per ton plUS $4.20 per ton transportation,
firm through September only.

The Department of Water and Power of
Los Angeles, California ·is 1 Y2 ml1lion barrels
short in the amount of fuel oil it has under
contract to meet its annual requirement.

For its Shawnee steam plant in Kentucky,
TVA was paying $4.00 a ton for low quality
coal in 1967 and 1968. In June of 1969, the
price was $5.00 and in July, 1970, it rose to
$7.75 a ton. In TVA's Kingston plant in east
Tennessee prices have increased from 1967
68 levels of $4.50 to $5.00 per ton, to June,
1969 levels of $5.40 per ton, and July, 1970.
prices of $8,20 per ton. At TVA's Widow's
Creek plant in northeast Alabama, the aver
age price rose from $4.50 in 1967 and 1968,
to $5.50 In June, 1969, and $7.00 to $8.00 per
ton in July, 1970.

The community of Trinidad, Colorado re
ports that less than half of the natural gaB
supply reqUired for electric ut1l1ty genera
tion will be firm after October 1st; the bal
ance wlll be supplied on an Interruptible
basis. They have only a 4 day supply of their
alternate fuel. The price of natural gas has
increased by 99.7% since January 1st.
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Some of the many other communities that

are experiencing similar problems, and the
amount by which their fuel costs have in
creased since January I, 1970, include: Hen
derson. Kentucky, coal, 44 %; Frankfort, In
diana. coal. 32 %; McPherson, Kansas, oil.
20-50%; Columbus, Ohio, coal. 62.5%; Pub
lic Lighting Commission of Detroit, Michi
gan, coal, 87%; Orlando, Florida, natural gas,
20%; Pasadena, California. oil. 32 %; Fort
Wayne, Indiana, coal, 42%; Piqua, Ohio, coal,
31.1%; Sioux Falls, South Dakota, oil. 50%;
Fairbury, Nebraska, oil, 26%; Painesville,
Ohio, coal. 34.3%; Napoleon, Ohio, coal, 31%;
Sleepy Eye, Minnesota, coal 36.5 %; and Se
bring, Florida, natural gas, 34.5%. This by
no means exhausts the lists. but is only a
random sample. In many instances the price
increases of coal are understated in that new
contracts are for vastly inferior quality coal.

Although all the utlllties I have listed
are publicly owned utlllties, fuel problems
are by no means confined to the public
sector of the electric utlllty industry.

Consolidated Edison in New York City re
ports that for high quality low-sulfur coal
under long-term contracts, it is paying $14.00
per ton in 1970, compared to an average of
about $10.68 per ton in 1969.

Donald C. Cook, president of the Ameri
can Electric Power System, one of the na
tion's largest coal users, has warned that
there is "a very clear and present danger
that serious shortages of electric power will
result this winter." Mr. Cook has further
stated that the supply of coal stored at a
number of AEP System generating stations
is "dangerously low" and that "In some
cases, adequate supplies are unobtainable
Virtually at any price." The head of the AEP
system, which generates 98% of its power
from coal. asserted in a september 4 tele
gram to a number of high government of
ficials that "This condition has been grow
ing more and more serious day by day and
has now reached the proportions of a major
crisis."

Duke Power Company has reported that
its coal inventory is down sharply While its
costs are rapidly escalating. It reports that
its coal costs have increased by 40% in the
past year and that it "faces the prospect of
obtaining less and less coal at higher and
higher prices." DUke's cost for spot coal, as
opposed to contract coal. has increased by
65 % over the past year.

Elimination 01 oil import quotas urged
The causes of the present fuel crisis are

many, and it would be diffiCUlt to attempt
to weight them in the order of their impor
tance. Government polley has not always
been designed to alleviate shortages and pro
tect consumers from infiated prices. A case
in point is the system of oU import quotas,

One factor limiting the avaUabUlty of fuel
for electric power generation has been the
declining U.S. production of residual 011 as
refiners have devoted more of their capacity
to higher-price fuels. As a result, utUlties
have used more and more foreign residual 011.
In the midst of many obvious signs of the
serious magnitude of the developing fuel
crisis, and in the face of objections from
consumer groups and others. the Adminis
tration announced on August 17 that it
would not give further consideration to shift
ing oU import controls from the present
quota system to a tariff system which would
allow more foreign oU to flow into the coun
try. Previously. a Cabinet-level task force had
recommended shifting to tarUIs.

In view of the shortage of 011, it seems to
us inconceivable that restrictions should be
placed on 011 imports. Some experts have
calculated that oU import quotas result in
higher prices for petroleum products, cost
ing the American publlc about $7 bUllon a
year. Although it is true that international
problems and tanker shortages have at the
present time restricted the avaUabUity of
foreign oU, hopefully these problems wm be
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resolved in time, permitting us to conserve
our 011 for future use. Meanwhile, the im
portation of crude oU would permit us to
continue to develop our refinery capacity
which could be utilized for domestic as well
as foreign oil.
Monopoly trends in energy industry leared

Although our Goverl1lnent's oil import pol
icy undoubtedly has had a serious impa<lt on
the price as well as availability of petroleum,
perhaps of even greater long-range sig
nificance is the alarming recent trend of the
oil companies to acquire competing fuels,
particularly coal and uranium. This polley
may be profitable to the oil companies and
make economic sense to the managements
of these companies, but it could be disastrous
if it should be permitted to become a part of
national economic and social policy. The po
tential Which such monopolistic control
holds in making possible manipulations in
the price and availability of fuels is frighten
ing, and should not be toierated.

Reports in the trade press and elsewhere
suggest that oil companies, which also own
natural gas and coal operations, are refusing
to Invest capital in the latter two types of
actiVity because they can earn a higher rate
of return on capital invested in oil opera
tions. The industry demands that consumers
pay higher prices for natural gas and coal or
go Without. This despite the fact that those
same consumers pay enormous subsidies
through tax structure and through artificial
ly maintained product prices so as to produce
the high rate of retufn on capital Investment
enjoyed by oil producers.

The Senate Judiciary Subcommittee on
Antitrust and MonopOly, headed by Sen.
Philip A. Hart. heard testimony at hearings
in May of this year about the oil companies'
tighening web of oontrol over their previous
competitors, especially coal and uranium.

Despite testimony before the subcommit
tee by Walker B. Comegys. deputy assistant
attorney-general of the U.S., wherein Mr.
Comegys said that "we cannot lightly fore
go Interfuel competition as the most effective
long-term force for consumer protection in
the energy field", we cannot find evidence
that the Justice Department is taking active
measures to promote or protect such com
petition.

Oil company domination of other fuels
was not a problem until the mid-1960s. Gulf
Oil acqUired Plttsb;.lrgh & Midway, which
accounts for about 2% of the Nation's coal
production, In 1963. But the big develop
ment came In 1965 when Continental Oil Co.
bought Consolidation Coal Co., which pro
duces one-eighth of the coal in the U.S. Mr.
Comegys told the subcommittee that the
Justice Department did not oppose that
takeover because the merger trend was not
yet evident. He said, however, that "we
will scrutinize with great care any future
proposals for such Inter-fUel mergers."

Dr. Bruce Netschert of National Eco
nomic Research Associates, an independent
consulting firm in Washington. presented a
study to the subcommittee which stated that
competition for the energy market "is seri
ously threatened by the emergence in the
past few years of the self-styled 'energy com
pany·..• Dr. Netschert said that Humble Oil,
largest domestic aOOiate of Jersey Standard,
is "one of the two largest owners of coal
reserves in the Nation." Mr. Comegys testified
that Humbie owns vast reserves in Illinois,
Colorado, Wyoming, Montana. and North
Dakota, and spent $12-milllon on coal ac
quisitions in 1968 alone.

The NERA report reveals that of the 25
largest oil companies in the U.S.• all have
positions in natural gas, 18 have positions in
oU shale, 18 have gone into the uranium
business, 11 into the coal business, and 7
have positions in tar sands. In the nuclear
power field, 23% of the nation's uranium
milling capacity Is owned by the oil com-
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pany, Kerr-McGee Corporation. Another 4%
is partly owned by Kerr-McGee, and an addi
tional 8% by a SUbsidiary of Standard Oil
Co. of New Jersey.

Many economists have pointed out that
petroleum companies have a natural interest
in acquiring coal reserves because research
promises to develop methods of converting
coal into gasoline or pipeline gas. But na
tional antitrust polley, Dr. Netschert said,
"raises serious questions about these moves.
How can the public be sure. for example,
that the emergence of the synthetic fUels in
dustries will occur at the pace which eco
nomic circumstances WOUld, under free
market forces, dictate? It could well be that
the self-interest of certain companies with
dominant positions, if not of the industry
as a whole, would call for delaying the in
auguration of a synthetic fuels industry in
order to protect eXisting positions in crUde
oil and natural gas."

S. David Freeman, director of the Energy
Polley Staff of the White House Office of Sci
ence and Technology. in testimony before the
same subcommittee, agreed with the NERA
conclusion. "Competition among gas produc
ers and between oil and gas would be more
certain in the future," he said, "if synthetic
gas were produced by an independent coal in
dustry supplying gas to independent gas pipe
lines and distributors, rather than by one
where synthetic production was contro11ed by
oil companies."

Mr. Freeman claims that:
We are witnessing a major transformation

of (the energy field) with far-reaching con
sequences. The transformation deserves In
tensive scrutiny by a11 concerned ...

The speed and scale of the dominance of
the independent coal industry by their petro
leum company competitors raises a question
of whether the public interest is being best
served. Only two of the largest coal companies
are independently owned any longer. The re
maining eight, which account for 42.9% of
coal production, are owned by oil companies,
other minerals companies or other large in
dustrial concerns with other stakes in the
energy field. These same eight companies
with outside ownership opened over 76% of
the new mines In the United States in 1968
new coal mines.

Of the 15 significant uranium discoveries in
1968. eight were by oil companies. Oil com
panies produced 14% of domestic uranium
production in 1969 and as of Jan. I, 1970,
controlled 45% of the known uranium
reserves.

Mr. James Watson, manager of power for
TVA, in testimony before the Senate Inter
governmental Relations Subcommittee,
warned that the people who control coal pro
duction also control natural gas, and "in a
short period of time, the same people will
control the whole energy picture."

A recent study by the NashVille Tennes
seean. conclUded:

The Nation's major oil companies and three
not unfriendly conglomerates, buying quietly
since 1966. have cornered the coal supply of
the Tennessee Valley and the entire coun
try ... Controlling nearly 80% of TVA's coal
market and taking advantage since January
of a rapidly developing shortage of all fuels,
they have doubled coal prices to TVA ... the
controllers have the power to double coal
prices again between now and the end of
winter.

In concluding his testimony before the
Subcommittee on Antiturst and Monopoly,
Dr. Netschert of NERA delivered an ominous
warning:

The development of the energy company
presages interfuel competition dominated
at both the supply and the consumer levels
by firms of immense size and power. His
torically, these kinds of issues have been the
preserve of stern antitrust enforcement
against monopolies deliberately being cre
ated. Yet for from being confronted by the
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limitations on market power-indeed, even
dissolution and divestiture-that a sound
competition preserving antitrust policy
might be expected to decree, the energy
companies have grown apace, free of the
regulation that governs many of their com
petitors, but unimpeded by the strictures
of antitrust policy to which many of their
less powerful competitors have been fre
quently SUbjected. The American consumer
may well ask why antiturst objections to
energy company self-aggrandizement have
not been interposed.

We hope that your Committee will join
the growing clamor for prompt and decisive
investigation and action by the Justice De
partment to insure competition in the fuels
industry.
Fuels shortages could reduce competition in

electric industry
Another aspect of the competitive problem

which is of concern to APPA is the possibility
that fuel shortages and run-away fuel prices
will lead to further concentration in the elec
tric utility industry itself.

Publ1cly owned electric utilities seem to
have been hit earl1er and harder by the fuel
crisis than privately owned utlllties. There
are two obvious reasons why this shoUld be
so:

1. Many publicly owned utilities operate
under statutory restrictions which prohibit
them from entering into long-term fuel con
tracts; therefore, price increases can be
passed on to them sooner.

2. Publicly owned electric utility systems
tend to be small and are, therefore, less
likely to be preferred customers of fuel sup
pliers. They are also less able to make
large capital expenditures on their own in
order to directly acquire fuel reserves, trans
portation facilities, etc., and thereby protect
themselves from shortages and artificially
infiated prices.

For these reasons, the present chaotic
situation in fuels may have the effect of
making pUblicly owned utll1ties more vul
nerable to acquisition by larger privately
owned competitors. If this should be the re
sult of the present fuel shortage, the public
would suffer doubly by losing the important
competitive, or "yardstick:' effffect of public
power-a device which has been significant
in holding down the rates of the privately
owned electric utilities.

I have devoted a major portion of this
statement to the fuels problem because I be
lieve it is the most urgent and the most seri
ous one facing electric utll1ties and their
consumers.

Long-range energy policy needed
Most of the measures I have recommended

deal with the relatively short-range situa
tion. Over the long run, it is obvious that
our Nation must develop a comprehensive en
ergy policy Which, among other things,
would deal with such questions as (1) the
Nation's future energy requirements; (2)
the availability of energy resources to meet
those requirements with minlmal adverse
effects on the environment; (3) whether
certain fuels shOUld be reserved fOr certain
uses for which they are best suited; (4) the
scope and emphasis of research needed to
provide the best utlllzation of the Nation's
energy resources, and (5) the implications
of monopoly trends in the fuels industry.

Bills have been introduced both in the
Senate and. the House providing for the es
tabl1shment of a National Energy Commis
sion which would conduct a study such as
I have indicated. We support such a con
cept, and would hope that a National En
ergy Commission, if established, would con
sider the questions I have noted above, and
would include adequate consumer represen
tation.

Development 0/ hydro power urged
The emphasis on the fuels problem w1l1

not, I hope, detract from continued interest
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in the development of our NatiOn's hydro
electric resources. Although hydroelectric
dams are opposed by some conservationists,
we should not lose sight of the fact that
hydroelectric power is still the only non
polluting, renewable source of energy, and
in many cases it is a much preferable al
ternative, from an environmental stand
p0int, than other forms of generation.

In this context, and in view of the tre
mendous shortage of power on the East
Coast, the rejection by the House this week
of the Dickey-Lincoln School project is
incomprehensible. Even more incomprehen
sible is the tremendous lobbying campaign
conducted by the power companies in op
position to this project which would be so
beneficial to electric utilities throughout
the Northeast. The position of these utili
ties is perhaps understandable only in light
of their selfish and irrational fears of the
competitive "yardstick" effect of this Fed
eral power project.

We hope that your COmmittee will urge
the development of the Nation's feasible
hydroelectric projects, including Dickey
Lincoln School. According to the Federal
Power Commission, there remain some 130,
000,000 kilowatts of undeveloped hydroelec
tric power capacity in the United States-a
not insignificant amount. The fuels short
age heightens the urgency of development
of this capacity, in a way benefitting all
electric consumers.

Widespread brownouts on the East Coast
this week are a strong reminder that many
other serious problems also confront the
electric industry. Capacity shortages, delays
in the installation of new equipment, the
necessity for more comprehensive, long
range planning by the ut1l1ty industry, and
the need for developing new mechanisms to
resolve differences between environmental
ists and electric ut1l1ties cry for attention.

Policies on siting needed
Bills are now pending before the Congress

which would treat with many of these inter
related problems. Perhaps the most urgent
need is for legislation which would provide
for an orderly means of planning for the sit
ing of thermal generating stations and rout
ing of associated transmission lines. In this
connection, Our Association, at its most re
cent annual conference, adopted a resolution
which states that such pillns should provide:

1. Maximum comprehensive regional de
velopment of sites with reasonable opportu
nity for all utlUtes to participate directly in
the benefits of their development.

2. Full compliance with applicable air,
water, health and safety requirements of
state or Federal laws.

3. Appropriate recognition of pertinent
land use plans prepared by public agencies.

4. Availab1l1ty to electric power consumers
of an assessment of the impact on rates and
power avallablUty of solutions to environ
mental problems connected with site selec
tion.

To insure definite decisions in a timely
fashion in any regUlatory review of siting of
thermal generating fac1l1ties aimed at cer
tifying sites, the process should insure:

1. Establishment of clear, fair and reason
able standards by which proposed sites will
be evaluated, including consideration of the
long-range demand for and the cost of elec
tric power.

2. Consolidation of responsib1l1ty for re
view in a single agency, council, or commis
sion with authority to decide the issues in
volved, and to issue a specific certificate or
license to authorize the construction and
operation of the proposed project at the pro
posed site.

3. Creation of a specified, orderly procedure
for analyzing proposed sites with a built-in
time schedule for completion of various steps
and reasonable limits on the sums an appli
cant may be reqUired to spend to prove the
feaSibility of a proposed site.
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4. Assurance of a fUll opportunity for citi

zen participation in the site evaluation
process.

5. Insurance of "finality" at the conclusion
of the procedure, assuring that the govern
mental, regulatory, and other agencies will
be bound by the decision and that a ut1l1ty
may proceed to develop a site which is ap
proved. To insure implementation of these
basic procedures on a uniform basis, it would
be appropriate for the Federal government
to require that all states put these "mini
mum" principles into effect, or to do so itself
where a state falls to act; to review proce
dures set up by the states for the purpos~ of
determining whether or not they meet "mini
mums"; and to serve as a coordinating agent
for achievement of planning purposes which
transceIid state boundaries and involve re
gional, interregional, or national questions.

Greatly accelerated research program
needed

And finally, I hope that your Committee
will recommend a greatly accelerated re
search program covering the electric indus
try. This industry has been rightly criticized
in many quarters for its meager contributions
to research. For example, the most recent
figures available from the Federal Power
Commission indicates that in 1968 the pri
vately owned companies spent only about
.23% of their electric operating revenues for
research-a considerably smaller proportion
than that spent by many other major indus
tries. Al~hough there are some notable ex
ceptiOns, and although their contributions
for research are increasing steadily, the pUb
licly owned electric utilities likeWise do not
have a satisfactory record of supporting
research.

Consequently, our Association, in a Na
tional Power Policy Statement adopted at
our recent annual conference in Memphis,
Tenn., on April 29, 1970, advocated that the
Federal government should annually assess
each electric utility in the United States a
reasonable sum on a kilowatt-hour sales
basis With the resultant funds to be ex
pended on projects selected by a cooperative
government-industry management group.

The acceleration of research efforts may
well hold the key not only to producing an
abundance of energy from new sources, such
as magnetohydrodynamics (MHD) or fusion,
but also could lead the way to sharply re
ducing or el1minating environmental prob
lems associated With the generation of elec
tric energy.

If-as seems apparent--an abundance of
energy is vital to the human environment of
the United States and all the other Nations
of the world, then nothing should command
higher priority than intensified research to
provide such energy with nO detrimental
effects to our physical environment. We
therefore urge your Committee to support
adequate funding of such research, and to
urge the adoption of other pol1cies which
will assure that all the people of the Nation
receive the benefits of such research and
development.

AMERICAN PUBLIC PoWER ASSOCIATION;
Washington, D.O., August 27, 1970.

THE PRESIDENT,
The White House,
Washington, D.O.

DEAR MR. PRESIDENT: The critical shortage
and rapidly escalating prices of fuels-par
ticularly coal and oil-demand drastic,
prompt action if many sections of the United
States are to avert Widespread blackouts or
brownouts and sharp increases in the cost
of electric energy.

As early as March 23, 1970, I wrote you
about the critical coal shortage and rapidly
increasing coal prices which were being ex
perienced by the member ut1l1ties of this
Association-that is, municipal and other
local publicly owned electric utilities. Since
that time there appears to have been little



October 9, 1970
or no Improvement in the coal situation, and
meanwhile critical problems have arisen with
respect to the supply and price of oil and
natural gas.

For example, I am enclosing a copy of a
telegram I received last week from Mr.
Howard W. '1own, General Manager of Muni
cipal Utlllties, Vineland, N.J. Mr. Down's
telegram describes the Vineland Municipal
Utilities' inablllty to obtain oil or coal with
which to fire its electric generating plant,
and requests government action to allocate
oll supplies to priority users.

Various Federal agencies also have been
advised of the dimculties being experienced
by the municipal electric utlllty in Brain
tree, Mass., in its efforts to obtain bids for
winter fuel requirements for its electric gen
erating plant. Despite vigorous efforts being
made by omcials of the Braintree utillty,
Braintree is stll unaible to secure any sub
stantial quantity of residual fuel. oil, and
does not have its winter requirements under
contract. What oll Braintree has been able
to purchase has cost twice as much as oll
puchased under one-year contracts which ex
pired this summer.

The examples of Braintree and Vineland
are not Isolated, but rather are symptomatic
of a critical and rapidly worsening situation.
The Tennessee Valley Authority, the Nation's
largest electric power system, was reported
recently to have a coal supply of only 10 to 12
days, and only four days at some of its
pile of about 60 days. Furthermore, TVA Is
plants, compared with a normal overall stock
paying as much as 100% more for coal than
it was paying at the beginning of this year.
TVA's scheduled rate Increase of almost 25 %
on October 1 is largely attributable to in
creased fuel costs; the &gency has estimated
that nearly 60% of the rate Increase is neces
sitated by increased fuel costs, and that ad
ditional rate increases will be imperative un
less coal prices can be stablllzed.

I am sure it is unnecessary to present fur
ther details, because several agencies of the
Government are keeping abreast of the prob
lem, and in its first "Infiation alert" your
Councll of Economic Advisers reported that
prices of industrial fuel oll rose at an annual
rate of 48% during the first half of 1970, and
bituminous coal prices increased at an an
nual rate of 56%.

Because of the critical and urgent nature
of this situation, and because the Nation's
economy, social life and national defense
are so dependent upon an adequate, reliabie
supply of energy, I would like to respectfully
suggest that your Administration promptly
take the follOWing steps:

1. Allocation of fuels in scal'ce supply.
There seems to be general agreement that
little can be done now to avert shortages of
fuel supplies this winter. Many observers be
lieve that the fuels situation may be a criti
cal one for several years. Given this situation,
there seems to me to be no alternative to
the Federal government establishing a sys
tem of allocatiun of scarce fuels this winter.

Distasteful as many may find any form of
government allocation, it would appear to be
a much superior alternative to informal al
location procedures such as the one that now
exists for residual fuel oll. Those who are
haVing dlmculty obtaining residual oll are
knocking on doors in Washington and taking
other steps to stimulate whatever pressure
Government agencies and individual omclals
can apply, so that needed faclllties can be
kept in operation. As a matter of Govern
ment policy, such a haphazard system is en
tirely inappropriate and inadequate in assur
ing rational distribution of a commodity that
is so vital to our national welfare. If oll or
any other essential fuel is ill short supply,
and there is not enough to meet all demands,
then a fair system of allocatioSl based on past
usage and essentiality to public health and
safety and national defense should be estab
lished.
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It Is my understanding that the Defense

Production Act, which was originally adopted
by the Congress during the Korean War, con
tains standby powers which can be invoked
by you to permit the Federal government to
set up an allocation program for critical ma
terials and faclllties that are in short sup
ply and that are essential to the national de
fense. I urge you to use these powers to
establish a system of allocation of fuels to
electric utilities and other priorities users.
To the extent that shortages of coal are due
to an Inadequate supply of coal cars or other
facilities, the allocation system should ex
tend to the use of such faclllties.

2. Coal export policies.-We have received
many reports that a thriving export busi
ness for coal Is contributing to the critical
shortage of coal for domestic utility pur
poses. Some persons suggest that the way in
which coal exports are causing the most dis
ruption of domestic coal supplies is that
coal cars are tied up whlle waiting unloading
at ports. It may be that the question of
limiting the export of coal should be ex
amined. That question, however, might be
moot should an allocation program for criti
cal faclllties that are in short supply, includ
Ing rallroad coal cars, be Instituted.

3: Price controls on coal and oil.-Another
step that should be given serious considera
tion Is the Imposition of price controls
on coal and oil. It Is my understanding that
you presently possess the authority to Insti
tute such controls. This step, like allocation,
is one which many would regard as onerous
but the aiternae'lve-unrestrained price
gouging-is far more onerous, and more dan
gerous to the economy. The cost of energy
Is factored Into the prices of almost all the
goods and services produced by our economy;
consequently, rapid increases in the cost of
energy are Jlkely to have a rtrong impact
on the inflationary trends that are already
painfully evident. If the producers of coal
and 011 cannot voluntarily show restraint
In their pricing policies, then there appears
to be no alternative to Imposed price ceillngs
during this period of tight supply. It seems
inconceivable that the costs of producing coal
and oll have risen as sharply in recent
months as the price Increases for these fuels.

4. Investigation Of monopoly trends and
possible antitrust violations.-The growing
concentration of ownership of various com
peting fuels presents the very real danger of
anticompetitlve actions inconsistent with
present antitrust statutes. As was pointed
out in The Washington Post of August 23,
since 1965 the Nation's largest oll company,
Standard Oll of New Jersey, has become one
of the two largest holders of coal reserves,
and in the last five years most of the coun
try's major 011 companies have acquired sig
nificant holdings in every fuel. DetaiJed testi
mony has been presented to the Antitrust
and Monopoly Subcommittee of the Senate
Judiciary Committee by National Economic
Research Associates, a private consulting
firm, documenting the penetration of the 25
largest 011 companies into other fuel Indus
tries. NERA concluded that, "The acquisi
tions by the 011 companies across the energy
market spectrum.. . may be viewed as
classical horizontal integration on a scale
comparable to the formation of the trusts In
the latter decades of the nineteenth cen
tury." We believe that this growing concen
tration of control in an industry so vital to
the American people cries out for intensive
investigation by the Department of Justice,
and we urge you to direct the Department to
institute such an Investigation Immediately.

Most of the actions recommended above
are directed toward meeting immediate prob
lems. ObViously, other steps wlil be necessary
to arrive at a long-range solution. I am sure
your Administration is giving careful con
sideration to long-range problems In the
fuels and energy field. OUr Association,
through its committee on Fuels Supply, lIke-
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wise is studying this matter, and we hope to
formUlate a more comprehensive long-range
program at a later date.

We appreciate the Interest shown by your
Administration In this critical problem, and
assure you of our desire to cooperate fully
with you in carrying out the steps we have
suggested.

Sincerely,
ALEX RADIN,

General Manager.

JULY 21, 1970.
Mr. ALEX RADIN,
General Manager,
American Public Power Association,
Washington, D.C.:

During past year city of Vineland elec·
trict utility converted to 011 to meet State
air pollution regUlations. Now using 90,000
gallons dally. Supplier has cut back delivery
to 50,000 gallons dally September 1 and will
promise no 011 whatsoever after October I,
1970. Have contacted six or seven biggest
suppliers. None wlll offer any oil in October,
Ccal also unavallable. Unless U.S. Govern
ment orders priority to utilltles for oll de
liveries after October I, we face shut down
of 80 per cent of our plant production which
wlll mean most of our customers wlll be
without light and power service. We urge
your efforts through proper sources to ob·
tain for utillties such priority effective Oc
tober L

HOWARD M. DOWN,
General Manager 0/ Municipal Utilities.

City Of Vineland, N.J.

MR. JOHN F. O'LEARY (CONSULTANT; WASH
INGTON, D.C.): SOME REFLECTIONS ON
ENERGY AND ENVIRONMENTAL PROTECTION
We tend, I believe, to be overly critical of

the energy industry in our condemnation of
its seeming inabillty to continue to provide
the range and quality of energy services to
which we have become accustomed and, at
the same time, to prOVide overnight solu
tions to the environmental problems of
which we are now so thoroughlY aware. The
fact is that the American energy Industry
historically has responded, and responded
well, to a set of instructions from American
consumers 'Vhich were In essence to proVide
energy at the lowest possible cost without
regard to Its effects on the environment.

Over the past two generations, a complex
and massive technology has arisen in answer
to this simple, uni-dimensional consumer
demand. In the past three or four years, a
major new dimension in the requirements of
American energy consumers has developed
the dimension of environmental concern
and the failure of producers to meet this new
demand for environmental quality in the
same manner that they have met past de
mands for simple increases in energy sup
plies is creating a mounting sense of out
rage on the part of the U.S. consumer.

For his part, the American energy producer
Is confused and angered by the current atti
tudes of his customers. After all, he has
managed-at prices that are far and away
the lowest in the world-to provide the im
mense volumes of energy that have per
mitted the United States to free Itself from
the age-Old chains of a subsistence economy
and to achieve the affluence which has given
rise to the new enVironmental concerns.
From his standpoint, the American consumer
is in effect biting the hand that fed It or
more properly-biting the hand that gave
it teeth.

The essential dlmculty on both sides, I be
lieve, is a misapprehension of the role that
technology can play in deVising ways in
which we can, as a nation, have our cake
plentiful supplies of energy-and eat It too,
that Is to say, with a high quality environ
ment.

Rather than lecturing our friends in the
petroleum and coal and power industries on
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their past transgressions against the land,
air, and water in this country in which all of
us are heavily implicated, we should begin to
develop systematically a set of requirements
relative to the quality of our energy needs,
and work out time schedules which take ac
count of the realities of technological prog
ress in which these requirements must be
met. This is necessarily a national effort. It
is, I believe, entirely counterproductive for
one section of the country to Impose high air
quality standards on the basis of a timetable
that guarantees that the standard can only
be met by reducing air quality In some other
sector of the nation. This robbing of Peter
to pay Paul In air quality has in fact been
the case with standards that have been es
tablished for major metropolitan areas on
the eastern seaboard.

I think It is equally counterproductive to
expect the energy-producing Industry to pro
vide voluntarily prodUCts that are con
ducive to environmental quality. Production
of clean fuels Is more expensive, everything
being equal, than is the production of dirty
fuels. Producers simply cannot be realisti
cally expected to place themselves at a com
petitive disadvantage within their own In
dustries in the hope that consumers will con
tinue to purchase their products regardless
of price.

This new dimension In consumer demand
for energy-the demand for clean fuels-Is
unlike other expressions of consumer prefer
ence in that it cannot be effectively satis
fied by the usual market mechanisms. Re
gardless, for example, of a given customer's
wlllingness to pay a premium to ellmlnate
thermal pollution associated with the power
that he consumes, he has no alternative to
the purchase of power from a single utlllty.
The only way in which the consumer pref
erence for nonpolluting power can be ex
pressed is through regUlation.

Something llke the ideal process Is now
going forward with regard to automobile
pollution exhaust standards. A timetable
is being ironed out in the democratic caldron
of free debate which calls for strict perform
ance requIrements over a period sufficient to
permit the necessary technologic develOp
ment. Very much the same form of environ
mental controls-that Is, establishment of
national or regional performance require
ments through appropriate mechanisms With
a timetable that Is technologically reallstlc
is, I believe, our only hope of achieving a
nonpolluting energy economy at costs that
wlll remain acceptable to the American pub
lic.

In summary, while it can be fairly argued
that technology created the mess In which
we now find ourselves, It can be argued with
equal fairness that only technology can get
us out of it unless we are wllllng to go back
to something approaching the Stone Age.
The chore then Is one of first understanding
the posslbll1ties and llmitations inherent
In technology and then of providing the
proper signals to those whose task it Is to
develop new production techniques to be
sure that all of our concerns are built Into
the system and not Just those which seem
most important at any given point In time.

MRS. ESTHER PETERSON (CONSUMER ADVISER,

GIANT FOODS): THE CONSUMER AND THE

MARKETPLACE

Chairman Eagleton, distinguished mem
bers of the Committee, I am Esther Peter
son. I am presently Consumer Advisor for
Giant Food Stores. However, I am appearing
today on my own behalf as former Assistant
Secretary of Labor.

I am pleased that my party is closely ex
amining the crises In the human environ
ment. I expect that kind of leadership from
the Democratic Party because I belleve it
represents a coalition of the people who care
in our nation.

We care about air and water pollution; we
recognlz~ the Inequalities In our transporta
tion and medical delivery systems, we require
tighter controls on our utilities and modern
ization of our monetary system. And I believe
we are capable and willing to provide the
leadership that wlll bring solution to these
crises. The Democrats have traditionally been
the party to recognize when the nation is at
a crossroads and to seek the progressive path
rather than step backwards In time on some
seemingly safe, but useless route.

When President Kennedy told congress
that consumers had four basic rights he
changed the motto of the American market
place from "Buyer Beware" to "Shopper
Aware." From that moment on, it was a
whole new ball game.

The consumer movement has grown In
creasingly sophisticated since that time, and
broadened its scope to encompass almost all
aspects of the human environment. It has
proved that the consumer does not live by
bread alone.

But I wlll llmit my suggestions today to
the consumer and to the marketplace.

If President Kennedy pointed up the eco
nomic havoc wrought on the consumer by
deceptive marketing tactics, crusader Ralph
Nader gave them the facts they needed to do
battle for their rights.

He proved that some of their favorite
products were unsafe, and that even the meat
on their table might be unclean. He helped
build an aroused consumer movement in the
same way that Upton Sinclair alerted the
nation to a danger in the marketplace. But
once aroused, once Informed, the consumer
was willing to take it from there.

This Is a time to get out of our traditional
boxes and to explore creative new forms and
new arrangements In our society. Perhaps the
time has come to begin to blur the hard di
viding llne that now separates the consumer
and the corporation. Today, many consumers
are demanding-and many progressive com
panies are agreeing-that there Is a place
within the corporate structure for consumer
representatives. Perhaps the answer Is a con
sumer seat on the board of directors in some
cases. In others, the answer Is a full-time
job In the executive suite as a consumer ad
visor to top management.

I must admit to some nervousness as I
begin my new job Inside business. It Is, after
all, a rather novel concept."But there Is no
natural law separating businessmen of good
wlll from consumers of goodwill, and I hope
to be able to help demonstrate that.

Those who establlshed our regulatory
agencies Intended them to be the guardians
of the publlC Interest. Often, however, they
have become closer to the Industries they
are supposed to regulate than to the publlc
whose Interests they are charged to protect.
We have a right to expect that those who
serve on regulatory agencies fully and hon
estly represent the consumer point of view
and the overall public interest, and that the
consumer interest has an opportunity equal
to that of Industry In Influencing the selec
tion of personnel to head and operate regu
latory agencies.

Consumers are just becoming aware of how
vital It Is to preserve the commitment of
regulatory bodie~ to the publlc Interest. They
want a. consumer voice In every council of
government where It is relevant and where
it Is clearly needed.

Too often we find that the consumer's
viewpoint receives the least attention. Often,
voices that count most are those of special
Interest lobbyists who are Interested In one
key change In a bUl or three sentences that
could exempt their Industry.

I wish to endorse testimony offered before
the House Democratic Study Group earlier
this week by Rodney Leonard, former Direc
tor of the USDA Consumer and Marketing
service. He raised some questions which
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pointed to the urgent need for a national
food pOllcy-a policy designed In the Inter
ests of all the people, not just agriCUltural
Interests With connections on key Congres
sional committees.

This Is a democracy and all sides must be
given a fair hearing. But It Is clear to me
that some Interests receive a disproportion
ate hearing, and that consumers who may
have less resources get the short end of the
stick.

The consumer movement developed its
awareness at the check-out counter, and that
Is where the action Is for most American
shoppers. Food Is the most frequently pur
chased commodity, and the supermarket Is
the place where we can make the greatest
organizational and educational Impact.

The Fair Packaging and Labeling Act has
changed some of the most blatant deceptions
in the boxes and bottles on our market
shelves. But-largely because of powerful
pressure groups which reacted automatically
and negatively, It falls to give some very
basic Information which the shopper needs.

For example, when a consumer buys a 17
ounce can of corn, shouldn't she know that
there are only 11 ounces of corn and 6 ounces
of flUid? Shouldn't she know-as studies by
Consumers Union have shown-that bacon
and sausage can shrink by as much as one
third to one-half in preparation? Shouldn't
she be able to see the entire strip of bacon
not just the leanest part?

It the label on a can of dog food tells her
how much fat and water Is Inslde--by per
centages-shouldn't she have the same in
formation on her children's food?

The Information about comparable value
and nutrition shOUld be available at the
point of purchase. It can do the shopper lit
tle good after she has made her selection.
That means that unit pricing must become
a priority reform and that customers must
be encouraged to use it.

The unit pricing system that Is the best Is
the one which tells the customer most clearly
and directly the price per measure of each
Item on the shelf. That Is the only way the
customer can see Which Item costs more.
Let's leave It to the shopper to decide If she
wants to spend a premium price for a favor
Ite brand, or, If by experience, she learns
that the store brand Is just as good.

Another badly-needed reform Is the estab
lishment of clear, easy-to-read dating of
perishable foods.

How long has a carton of milk been on the
shelf? The customer who purchases the prod
uct at the small store with small volume has
the same right to freshness as the customer
who makes her purchase in the supermarket
with large volume. She should know how
long that product has been on the shelf.

A consumer once wrote to me about pur
chasing a box of baking chocolat~. When
she arrived home and read a "giveaway" ad
vertisement on the back of the box, she dis
covered the offer had expired the previous
year. One shouldn't have to be a detective,
hunting for clues, to find out that a box of
baking chocolate Is nearly two years old.

Then there's the question Of food additives.
Let's take a look at the GRAS llst-Gener
ally Recognized As Safe--which Includes
many chemicals that may not really be nec
essary even for the economic good of the
country. Our motto should be: "When In
Doubt, Leave It Out", and perhaps then we
will not have another cyclamate scandal.

Both the White House Conference en Food
and Nutrition and consumer advisory com
mittees to the USDA have recommended nu
tritional labellng of food. I hope we can start
with the house brands' of supermarket
chains. If business wants to play a Nle in
this drive toward a healthier Amerlcln, It
must be willing to take the plunge.

The day after Robert Choate offered his
testimony on the nutritional failures of
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breakfast cereal, there were shoppers at food
stores who arrived armed with the lIst of
cereals by nutritional content. They were
voting in favor of products with the highest
nutritional value. My greatest delIght came
when I heard a mother tell a child: "We are
not buying the cereal because of the toy. I'd
rather bUy you the toy separately and make
sure you're getting a. decent breakfast."

Shoppers can be made aware, and I think
we can do It. At the same time, I have learned
the enormous impact teleVision has on con
sumers. I have been shown lists which show
the sales of a certain product zooming In the
week following a particularly hard-sell ad
campaign. If consumers do depend on tele
vision that much for Information about the
products they buy, then It may be incumbent
on government to demand equal time for
consumer organizations or protective agen
cies to present the other side of the coin.
They could offer the facts about phosphates
in detergents, additives in bread, the relative
nutritional value of soda pop and home
made milk shakes, and even the relative nu
tritional value of prepared, instant foods as
compared with "made from scratch" dinners.

My intention is not to hurt business-or
clearly I would not have accepted my present
position. My intention is to provide business
with a modern-day View of merchandising.

PhUlp Hauser, director of the population
research center at the University of Chicago,
recently defended himself In Advertising Age
against critics who called his demand for cor
porate social responsibility "socialist" and
even "fascist." He said that the obstacle to
eliminating poor housing, unemployment,
poverty and racial unrest is the attempt to
apply 19th Century ideology to 20th Century
problems. The old concepts of laissez-faire
capitalism are outmoded, he said, and sug
gested they be replaced with a "social en
gineering" approach to problems.

Those in business who oppose "meddlIng"
by government and consumers would not
have to tolerate that meddlIng if they had
not produced such consumer problems as
non-degradable packaging, nutritionally de
ficient foods and harmfUl additives.

Certainly American business has made a
great positive contribution. Their productive
capacity creates jobs and wealth for the
nation. But business has contributed also to
the problems of malnutrition, tight house
hold budgets, solid waste disposal and prod
uct safety.
If we call for needed reforms, it doesn't

have to mean less jobs. We can have jobS
and a free economy and nutrition, value and
safety as well.

Nutritional expert, Dr. Jean Mayer, has
examined our national diet and finds we
score all too low for a nation so weaithy.
Some 21 percent of our population has a
poor diet according to the USDA, and another
50 percent has a diet that cannot be. called
good. Dr. Mayer has said, "We have two kinds
of malnutrition in this country-malnutri
tion due to poverty and malnutrition due
to ignorance . . . ignorance being found in
the middle class and among the poor and
running all the way from a complete lack
of knowledge about nutrition to active
faddlsm."

I belIeve it should be the polIcy of the
Democracy Party that every American child
be entitled to the food necessary for a decent
diet. There can be no compromise with that
position. If we fall back on our traditional
concept that the child must be punished
for the sins of the fathers, then we will never
break this tragic chain of poverty which locks
our ghetto blacks, our Chicago citizens, our
Indian citizens and our Appalachian citizens
in a tragic hopelessness.

We must nurture our future generations
or reap the whirlwind of their despair. And,
it I might digress just a moment, that means
nurturing the whole child by prOViding high
quality medical care for all, and day care
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centers for all. Educational achievement will
come when each child is given a healthy start
in lIfe, and mind-building gUidance from
the day of his birth. If we say this is solely
the parent's responsibIlity, the haves will
continue to have more than the have-nots
simply by accident of birth.

I hope you will endorse a national system
of day care centers not only for the working
woman or for the poor, but for all children.

We need more money for a national food
stamp program and we need a more humane
way of making the stamps available to those
who are eligible. The sight of thousands of
New York retirees and sick people-men and
women who are not on welfare-waiting on
long lines to receive food stamp applications
outrages me. These are people who gave us
the underpinnings of our wealth and abun
dance, and now they are literally left out
on the sidewalk to beg the leaVings from
our lavish table.

Those who receive social security checks
can receIve their food stamp appHcations In
the mall the same way that welfare recipi
ents are receiVing theirs in New York.

When laced with a choice between the bu
reaucratic way and the humane way, we
must consistentiy opt fer the humane ap
proach If we want a national food polley that
is faithful to the finest princIples of America.

President Kennedy'S four consumer rights
were:

The right to be informed;
The right to a free choIce;
The right to safety; and
The right to be h~ard.

I believe we Democrats have steadfastly
endorsed those rights and prOVided execu
tive and legislative leadership that gave
them life. But now we must go a step fur
ther. Now is the time to add a fifth rlght
the right to recovery. That means the con
sumer's right to a fair settlement of just
claims. The consumer must have lair settle
ment of his just claims, and we have not
made enough progress toward that goal.

Despite groundwork laid in President
Johnson's Administration, and by my suc
cessor as Presidential Consumer Advisor,
Betty Furness, there is stlll no warranty
ana guarantee law. There is still no law pro
viding the right of consumers to file class
action suits in Federal courts.

The Administration has offered a class
action blll that I must call as deceptive as
the methods it purports to defend against.
The consumer should decide If he has been
wronged, not the Justice Department. And
the courts wlll determine the value of his
claim, not the executive branch.

We should also work hard for bllls now
pending in Congress offered by Senator
Proxmlre and others to give credit customers
a. fall' hearing if they are denied credit.

If we must deal with computers, then let
us make sure a fiesh-and-blood person sits
behind each one. And that department stores
don't limit their expressions of concern to
the ads they run in the newspapers.

We can accomplish these goals in many
different ways. It may not always call for a
new law and another bureaucracy-in fact,
I know it should not. But it does reqUire
strong executive leadership and a wllling
COngress to launch a national crusade.

I beHeve we need just such a crusade to
era.dicate hunger and malnutrition and mar
ketplace deception. A crusade like the one
that put an American on the moon. And like
that great feat, I want a timetable an
nounced-a reasonable one, but one that says
that by a certain date-let's say 1978--no
American child will go to bed hungry or die
of an Infection his nutrition-poor body could
not shake off.

Let's say that by that date the consumer
wlll know what he is bUying and what it
costs, and that if he has a complaint, he can
win JUStice in the store and before govern
ment.
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As we look ahead·to the dawning of a new

decade-a decade that can become the Dec
ade of the Consumer-we would do well to
remember the words of a great President,
Franklin D. Roosevelt. He said, more than
thIrty years ago, "I, for one, do not believe
that the era of the pioneer Is at an end; I only
beHeve that the area for pioneering has
changed. The period of geographical pioneer
ing Is largely finished. But, my friends, the
period of social pioneering is only at its be
ginning. And make no mistake about it
the same qualities of heroism and faith and
vision that were required to bring the forces
of nature Into subjection wlll be required
ill even greater measure-to bring under
control the forces of modern society."

MR. DAVID A. SWANKIN, WASHINGTON REP
RESENTATIVE, CONSUMERS UNION OBJECTIVES

OF THE CONSUMER MOVEMENT

The Chairman and members of the Com
mittee on Human EnVironment:

I am delighted to have this opportunity
to express our views on consumer issues.
. As many of you know, Consumers Union
is a non-profit membership organization
chartered in 1936 under the laws of the state
of New York to provide information and
counsel to consumers about the management
of family expenditures. Our financial support
comes from the more than 1.800,000 sub
scribers and newsstand buyers. We accept no
support from any commercial organization.
Oonsumer Reports carries no advertising. Be
sides testing and reporting test results on
products, Consumer Reports publishes gen
eral information for consumers on health
and medicine, the economics of the market
place and the legislative, judicial and regUla
tory actions of government affecting con
sumer welfare.

This hearing Is useful as an opportunity
for taking stock of where we are and where
we should be going. Since 1962 there has been
a periodic stock-taking in the form of the
President's Consumer Messages to Congress.
Their style and language have changed, but
the underlying ideas have remained the same
since John F. Kennedy conceptualized con
sumerism eight years ago. That is, Presidents
Kennedy, Johnson and Nixon 0.11 spoke of
the change in the unwritten law of the mar
ketplace from the rule of caveat emptor to
the rule of caveat venditor; of informed
choice being essential to a free, responsive
marketplace; of the four basic rights of con
sumers-to safety, to choice, to be informed,
and to be heard.

Each President, responding to the issues
of the day, sent. to the Congress a legislative
program for marketplace reform. In many
instances, Congress responded, and thus the
list C'I! new Federal consumer laws, passed
since 1962, is a long one, indeed.

In other instances, Congress itself, attuned
to the growing consumer awareness on the
part of the citizenry, took the lead away
from the Executive and enacted consumer
protection legislation on Its own.

Recently another group, President Nixon's
National GoalS Research staff, did some
stock-taking and producec. a report that in
cluded a chapter on consumerism. We at
Consumers Union read that report with great
interest, since any report connected in any
way with the White House, regardless of its
occupant, carries a special significance. We
were delighted to see that this report rec
ognized the significance of the growth In con
sumer awareness during the 1960's. We were
disappointed, however, that the report con
cluded that the problem for the consumer is
one of ''too much choice". We think, rather,
that the problem Is one of too llttle real
choice-too many products with superficial
or no differentiation, too little disclosure of
Information on qUality and performance.

Today's unease on the part of both con
sumers and responsible businessmen is far
more basic than the report suggests. It re-
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lates to such quality of Hfe questions as
economic waste, physical and social pollu
tion, and the public'S health, safety, and wel
fare.

The report is less than candid when it ig
nores the consumer protection laws that
haven't worked and the Nader techniques
that have, and the lack of personal and cor
porate responsibillty behind the marketing
practices that have hurt the consumer.
Added to all that, the report contains no
bl ueprint for action.

Nevertheless, there are objectives, and
there is a blueprint.

The major objective of the consumer move
ment can be stated rather simply. It is the
achievement of the four basic consumer

rights.
These rights must be achieved in fact as

well as in rhetoric. The fact that the con
sumer wants full implementation of these
rights, and wlll be unwl1ling to settle for
anything short of that, shows how far consu
merism has come In the decade of the '60's.

In the early years, consumer activists were
satisfied with the mere fact that they were
getting attention. If the legislative proposals
were not quite adequate; If the bills were
gutted in committee; if the appropriations
were inadequate, no one objected.

That situation has now changed. It is no
longer sufficient to be In favor of the im
plementation of the four consumer rights;
now action must replace rhetoric.

It is no longer enough to be in favor of
consumer protection legislation; that legis
lation must now be well conceived, well
financed, and well administered. A few
specifics:

In the 1960's, consumers were delighted
with the establishment by President John
son of the post of White House advisor on
consumer alfalrs; today, nothing short of an
Independent office of consumer alfalrs, au
thorized and directed to represent the con
sumer Interest In the processes of government
wlll suffice. The House Government Oper
ations Committee has reported such a bill
(H.R. 18214) but it is bogged down In the
Rules Committee. In no event can the con
sumer activists be placated merely by makIng
the Office of the Special Assistant for Con
sumer Alfalrs a statutory office. We don't need
nice titles, we need strong and elfectlve
powers like the power to intervene, to sub
poena data, and to test products.

In the 1960's, consumers were delighted
with the appointment of a study commission
to look Into the SUbject of unsafe consumer
products; today nothing short of a strong
new Federal safety law, as called for by the
National Commission on PrOduct Safety,
will suffice. Senators Magnuson and -Moss
have Introduced the Commission's blll; will
we get it passed? In no event can consumer
activists be placated merely by authoriZing
Mrs. Knauer or HEW or someone else to
continue to stUdy the Issue.

In the 1960's, consumers looked to their
elected officials to rectify the wrongs In the
marketplace. All the chips, so to speak, were
bet on consumer protection through legis
lation. The result was that consumers were
burned, and have had to learn the hard way.
The truth-In-packaging law, the auto safety
law, the pesticide registration law, the toy
safety law, and numerous others were all
supposed to usher In a new standard of
safety and excellence In the marketplace.
They didn't. Inadequate funding and weak
administration have left consumers dis
illusioned.

Consumers have learned an Important
lesson the hard way. A new law by itself
carriers with It no assurance of marketplace
reform. Today, we look more and more to
self-help.

We are gearing up to be able to fight our
own battles--elfectlvely. Less and less are
we counting on the politicians to do It for
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us. Instead, we are asking you to make it
possible for us to fight for ourselves.

That Is the significance of the current
battle over the class action legislation. In
supporting the Tydings-Eckhardt bills, we
are telling you that we don't want another
law that predicates marketplace reform on
vigorous executive action. That's too long a
shot to bet on. Instead, we're asking for an
opportunity to use the court system our
selves, without regard to what the govern
ment agencies are doing or not doing. Wl1l
you give us that chance?

There are other bllls that need to be en
acted to give us the quality marketplace
everyone talks about, but let me use these
last few minutes to give you a feeling for
the mood of the new consumerists.

JERRY S. COHEN, ATTORNEY, WASHINGTON,
D.C.: CONSUMER PROTECTION THROUGH
PRIVATE CLASS ACTIONS
The notion of consumer protection

whether It involves cleaner air, misuse of
pesticides or the broken promise of a sales
man-has been warmly endorsed by both
Democrats and Republicans.

But there the semblance stops. The
politics of consumer protection has split
generally on party lines on one of the prin
cipal consumer issues today-the private
class action.

It is on this issue that traditional philo
sophical positions have been reversed. The
Democrats are arguing for self-help through
greater use of class actions. The Administra
tion believes that the government shOUld
make the decisions.

Yet the private class action for redress of
grievances Is in the long run one of the
best hopes for resolution of frustrations
within the system.

What is at stake is nothing less than the
role of the individual in society.

The Democrats have properly taken the
position-and I believe it wlll become a
major issue--that frustrations should be
moved from the streets Into the courts.

This issue has now crystalllzed, for in
stance, in Tydings' Consumer Protection Act
(S. 3201) now pending in the Judiciary
Committee.

The diverse positions on this legislation
point up a basic difference between the
Democratic and RepUblican approach. Gen
erally, the Democrats' p'hilosophy stresses
faith in the citizen and the belief that the
system can be made to work on his behalf.
RepUblicans have tended to distrust the
citizen and persist in the bellef that the
system exists to serve privilege.

The Administration looks aghast at in
creasing use of class actions because it would
lead to "harrassment" and would place an
"undue burden" on the court. It WOUld, one
Administration witness said, turn the federal
courts into small claims courts.

A basic principle is therefore at issue.
What is the proper function of the court?
Do courts exist to dispense justice or oniy
to prOVide a legal forum for those who can
afford large attorney fees and who have only
large claims?

If the basic purpose is "justice," then
meritorious suits should be allowed, no mat
ter how many they may be. Certainly justice
denied to the small claimant is a blot on the
concept of justice in general.

An old fable concerns the famous bautle
cry of the drunken admiral WhO, when ap
proaching a draWbridge that threatened to
take the top of his ship, cried out, "Don't raise
the bridge men, lower the water."

The analogy is obvious. If so many wrongs
are perpetrated that court docket are
clogged, the cry "don't enlarge the courts,
deny redress" has a somewhat ludicrous ring
in these days of critical self-evaluation.

But those who raise the cry miss another
basic point. The purpose of the class a{ltlon
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since at least the 18th century has been to
expedite the work of the courts, not clog it.
When claims, for instance, are aggregated,
the single amount sought is somewhat
greater than one might expect in small
claims courts. The settlement offered to meet
"small claims" in the recent antibiotics cases
Is $125 milllon.

The class action is the Ultimate in jUdicial
efficiency. Instead of hundreds or thousands
of indiVidual laWSUits, there is, In effect, oniy
one. That the technique works well has been
demonstrated in an increasing number of
class actions in antitrust and secUrities and
Exchange Commission cases.

In the antibiotic cases, for instance, the
class is all users of the antibiotics. The court
has had no major problem in developing
methods to deal with the huge numbers of
plaintiffs represented by the class. Major
innovations like the establishment of a mul
tidistrict litigation panel to consolidate all
pretrial discovery has resulted in new fron
tiers of judicial efficiency. The experience of
class action cases in the antitrust field has
demonstrated conclusively that this device is
an efficient and expeditiOUS way of enabling
the courts to handle massive numbers of
plaintilfs without interfering with the etli
cient functioning of the courts.

What may really be behind the opposition
to the Tydings bl1l has been described best
by Attorney Aaron Fine, of Philadelphia in
a recent address to the ABA:

"P. T. Ryan of Philadelphia ... last month
warned the Ninth Judicial Circuit that Rule
23 (the amended class action rule) goes en
tirely too far In giving poor lltigants a chance
to combine their resources, and might lead to
the Welfare State, reminding us all of the
DUke of Welllngton's strong opposition to the
development of British railroads because
"They would encourage the lower classes to
move about...."

The argument that class actions will clog
the courts rests on the same philosophy and
has as little merit.

What 'about harrassment? This argument
is somewhat denigrating to the same courts
the Administration is trying to save from
clogging. It assumes the court is not able to
handle its business properly.

Of course, the definition of harrassment
has Its chameleon-like aspects depending on
Whether one is a harrassor or harrassee. What
is simple justice to the plaintilf may be
simple harrassment to the defendant. Giving
a right to bring a class action does not mean
that the court has to allow it. Indeed many
class actions have been thrown out as such
because the court did not think the legal
requirements had been met. The court is able
and sometimes, all too wllling, to deal harshly
with lawsuits it considers without merit.

But a more important issue is involved.
There are a relative handful of l'awyers in
the FTC and the Justice Department. (And
both the JustIce Department and FTC wlll
be delighted to back up my statement that
they are understaffed.) Yet the country is
populated (probably over-populated) by
thousands of competent counsel, many of
whom are not overworked. And a number of
them believe they can recognize a good law
suit When they see it.

The laws of economics are also at work.
Most lawyers are not going to handle a class
action on a contingent fee basis unless their
chances of success are good, which is another
way of saying "unless they have a good case,"

Why then should these many have towait
on the decisions of the few? What imbues
the overworked government lawyer with a
special wisdom as to what cases should be
brought and which should not? Why should
the wronged consumer have to wait con
tritely and patiently for the government to
decide whether or not to give him a hand?

All he asks is a chance to help himself,
freeing government lawyers for other matters
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like enforcing the antitrust laws against price
fixing and lllegal mergers, or better yet, to
beefing up their fight on organized crime.
Indeed there is something almost paternal
istic about the attitude that the government
knows best when a consumer has been
wronged.

It is time that even the American Bar As
sociation reallzes that the class action is here
to stay; that it makes good sense and good
justice; that the courts are mature enough
to handle their internal problems.

And it is time for Republlcans to join
Democrats in the realization that the con
sumer is asking merely for the opportunity
to protect himself; that there is a potent and
court-proved legal weapon to allow him to
do this--the class action. Consumer frustra
tion in this land deserves something better
than rhetoric and shadow legislation.

When all the fat is boiled away, the real
fear of the class action is that it is an effec
tive way to achieve justice for the consumer.
And one thing should now be clear: the con
sumer will not long endure two standards ot
justice, court congestion and harassment
notWithstanding.

REPRESENTATIVE JAMES G. O'HARA: REPUBLI-
CANS BLOCKING STRONG JOB SAFETY
LEGISLATION

Mr. Chairman, it is an honor to be asked
to testify before this group today about oc
cupational safety and health.

But I cannot claim it is a pleasure to do so.
Frankly, I am tired of havlni to make the

same speech, recite the same figures, and, on
some occasions, answer the same old tired
arguments against occupational safety and
health legislation.

I have been working for safety and health
legislation since I first came to the Congress
and I have watched some of these efforts bear
fruit.

I am prOUd of the passage-if far from
satisfied with the administartion-of the
Metallic Mine Safety Act of 1966.

I think the safety provisions of the Mc
Namara-O'Hara Service Contracts Act have
been of some use-and, though it was not
done through legisiation, I am very pleased
to note that the labor-management contract
recently hammered out with the grape grow
ers by the Farm Workers' Organizing Com
mittee makes a major point of insisting on
safe and healthful working conditions in
the Vineyards.

Btlt the satisfaction that we can all draw
from the growing national concern with and
action on worker safety and health is con
siderably dimmed by the strong and so far
successful opposition to any broad-gauge
legislation in this area.

I belleve I am entitled to sound a little
impatient at the fact that legislation which
was initially proposed to the Congress by
Lyndon Johnson, in January of 1968, has
gone twice through the House Education
and Labor Committee, and has yet to be
voted on the fioor of the House.

I think I am entitied-and more impor
tant, I think the working men and women
of this country are entitled to be more than
a little frustrated over the fact that the
business lobbyists who have consistently op
posed any meaningful legislation in this
field are still able to find a receptive audi
ence for their contention that their conven
ience and their money and their empioyees'
lives and health should be treated as though
they were of equal value.

We are told, by the opponents of occupa
tional safety and health legislation that
they want to "do something" about it
though the "something" they ~ant to do is
always something else than the proposal be
fore us at any given moment-but we are
also told that they insist that any legislation
be "fair", that it provide equal protection faT
dividends and. against disaster; that it give
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the employer and the employee equal op
portunity to recoup his losses--that the em
ployer, in other words, be allowed to recover
his monetary losses through the courts-
which would, I suppose, aiso be allowed to
issue decrees restoring the employee's life or
lost 11mb.

Well, Mr. Chairman, I, too, want to be fair.
But I think any safety and health legis

lation, in order to be fair, has got to place
human life ahead of the money and con
venience of corporate management.

And that, I submit, is the primary dif
ference between the Republic and Demo
cratic approaches to job safety legislation.

The figures remain at the same discourag
ing and frustrating level, and I am sure you
all know the grim totals--14,500 llves lost
a year to industrial accidents; 2 Y2 mlllion
disabllng injuries per year; and according
to a stUdy requested by the Labor Depart
ment, but which the Labor Department has
decided does not refiect its views, there may
be as many as 25 mlllion serious, but non
disabling occupational injuries each and
every year.

Our Republican friends tell us that this a
pretty good record, all things considered.

Let me quote from their words explaining
why they still cannot support the legisla
tion the Education and Labor Committee re
ported to the House:

"Statistically, these injury and fatality ex
periences figure out.. respectively, to an ex
tremely low .0275 and an incredibly low
.00018."

I am glad that my colleagues can take
comfort from what they consider the "ex
tremely low" accident rate-but my in
credulity finds more nourishment in the
idea that any occupational deaths at all are
tolerated by a so-called civillzed society.

As I say, Mr. Chairman, there is a growing
national concern with this slaughter in the
workplace.

Even the President of the United States
has joined in the chorus with a weakened
proposal, rejected by the House Education
and Labor Committee apprOXimately a year
before the President saw fit to resurrect it
and send it up to the Hill.

A tew weeks ago, the President saw fit to
send another message to the Congress, scold
ing us for the conditions that have devel
oped while he has been President, and for our
alleged inablllty to enact legislation-fre
quently over his opposition-to cope With
those conditions.

On the question ot job safety, the President
mentioned his own proposal, which was sent
to the House seven months after all the other
serious proposals had been introduced, and
his comment was that he found it "unac
countable" that it hadn't been enacted yet.

Well, Mr. President, I think I can account
for the failure ot this Congress to complete
action on this vital legislation thus far.

It can be accounted for in terms of the fact
that the situation has not changed since 1968
when the Chamber of Commerce, and the
House Republicans were standing ,shoulder
to-shoulder in opposition to the enactment
of any meaningfUl legislation.

They stand together still, Mr. President.
Your friends in the Congress. and your

friends in the business community stlll find
theInSelves In total agreement in opposition
to safety and health legislation.

In the House Committee on Education and
Labor, after a long boycott of the meetings
by Virtually every member of the President's
party, the Subcommittee chaired by Con
gressman Dominick Dllniels voted to report
out strong and effective legislation.

The leglslation was voted out unanimously,
but not one RepUblican vote was cast for
it-because not one RepUblican even came
to the meeting at which the legislation was
to be approved.
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On June 16, after several Informal discus

sions in which the Republicans suggested
their customary horse-and-rabbit trade, but
from which they withdrew In high dUdgeon
when they were asked If they thought they
could dellver the rabbit, the full Education
and Labor Committee finally voted after once
again giving full consideration to the same
old worn-out RepubUcan "compromise pro
posals", to report a tough bill to the House.

The vote, Mr. Chairman-was 21 to 13.
20 Democratic members and one Republi

can voted to report a b1ll out and let the
House work its wlll.

13 Republicans, but not one single Demo
crat were against reporting the legislation
at all.

That, Mr. Chairman, may help the Presi
dent to "account for" the perllous state of
occupational safety legislation.

It is In danger from the same quarters
where the danger has always come-from the
business lobbyists and their RepUblican
friends in Congress.

Their arguments are the same as always.
Once again they tell us that to try to save

Uves wl1l ruin business and cost money.
Once again, they tell us they simply can

not afford to be more careful with other
people'S Uves.

In conclusion, I would like to quote from
a noted author, Mr. Chairman.

This author was familiar with the business
community and the eqUivalent In his time
and country, of RepubUcan politicians.

He described them, In terms which ring
very true today. in the following words:

"Surely there never was such fragile china
ware as that of which the Mlllers of Coke
town were made.

"Handle them ever so Ughtly and they fell
to pieces with such ease that you might
suspect them of haVing been fiawed before.

"They were ruined when they were re
quired to send laboring chlldren to school:
They were ruined when Inspectors were ap
pointed to look into their works: They were
ruined when such Inspectors considered It
doubtfUl whether they were qUite justified
in chopping people up with their machinery:
They were utterly undone when it was hinted
that perhaps they need not always make
quite so much smoke.

"Whenever a Coketowner felt he was m
used-that is to say. whenever he was not
left entirely alone. and it was proposed to
hold him accountable for the consequences
of any of his act-he was sure to come out
with the awful menace that he would 'soon
pitch his property Into the Atlantic.'

"This had terrified the home secretary
within an inch of his life on several occa
sions.

"However, the Coketowners were so pa
triotic after all, that they never had pitched
their property into the Atlantic, yet, but. on
the contrary. had been kind enough to take
mighty good care at it.

"So there It was in the haze yonder. and It
increased and mUltipUed."

That quotation, Mr. Chairman. Is from the
book "Hard Times." It was written by Charles
Dickens in 1854!

REPRESENTATIVE KEN HECHLER: COAL: THE
HUMAN SIDE

To many of us, coal means the source of
power which is in short supply, resulting in
lights out In the Capitol corridors and air
conditioning units powered down.

Some of us recall the human side of coal
expressed in the disaster at Farmington,
W. Va. on November 20, 1968, which took 78
Uves.

How many people really know that since
Farmington 360 coal miners have been killed
on the job, more than 11,000 coal miners
crippled or injured in mine accidents. and
God knows how many thousands condemned
to the coal dust disease known as pneumo
coniosis, or "black lung"?
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Today, the halls of Congress and the

Executive Mansion reverberate with outcries
about the energy crisis, yet how many voices
are raised for those human beings who are
still being crushed, burned, gassed, trapped,
burled, crippled or sentenced to a breath
less, wheezing living death? Where is the na
tional leadership on behalf of human values,
instead of what we hear from the White
House to serve comfort, combines and com
merclalism? In all this talk about the energy
crisis, including the frequent comments that
the excellent Federal Coal Mine Health and
Safety Act of 1969 may actually contribute
to the crisis by slowing down production, has
anybody answered the basic question: how
much Is a human being actually worth?

It's not easy to pass a law to protect coal
miners. President Harry S. Truman found
that out In 1952. When he reluctantly signed
the rather weak 1952 Act, he zeroed In on
the loopholes and exemptions and stated
acidly: "I am advised that these exemptions
were provided to avoid any economic Impact
on the coal mining Industry." Numerous at
tempts to Improve the 1952 Act were for the
most part blocked, but on September 11,
1968, President Lyndon B. Johnson sent a
strong message to Congress on behalf of a
comprehensive new Federal Coal Mine
Health and Safety Act. Unfortunately, the
sUbject did not have nationwide support and
only three Congressmen introduced the Pres
Ident's mine safety b111-Reps. John H. Dent
(D-Pa.), Daniel J. Flood (D-Pa.), and my
self.

Following the Farmington disaster, nation
wide attention was forcused on the human
problems of coal mining and there was a
strong and Insistent demand for protection
of those who mine the coal. The Federal Coal
Mine Health and Safety Act of 1969 was land
mark legislation, constituting a monument
to Congressional Initiative. Behind the scenes,
the Nixon Administration tried In vain to
weaken the coal dust standards, to retain the
coal operator-dominated Board of Review,
and to water down tougher health and safety
provisions up and down the line. But the
Congressional leadership of men like Sena
tor Harrison W111iams of New Jersey, and
Congressmen Carl Perkins of Kentucky and
John Dent of Pennsylvania helped Insure a
bill which became stronger and stronger as
It moved through the legislative process.

When Congress sent the bill to the White
House on December 18, 1969, Republican
leaders and White House aides grumbled that
It was "Inflationary", and Intefered with
states' rights. It appeared likely that Presi
dent Nixon would veto the blli. As each day
dragged on toward the ten day limit, a spirit
of revolt spread In the coal flelds, directed
against President Nixon's frosty attitude to
ward this landmark legislation. Shortly after
Christmas, hundreds of miners began walk
ing out In protest of the President's delay
in signing the bill. A group of widows of the
Farmington disaster made a pilgrimage to
Washington and called at the White House
to plead with President Nixon to sign the bill.
The President refused to see the Farmington
widows, but while they were awaiting to see
him, he sent out word that he would sign
the blll.

This historic piece of legislation was then
signed In secret, almost surreptitiously, and
when airborne from Washington, D.C., to San
Clemente, California, the President's ,press
assistant announced that he had signed the
bill before he left for sunny California. The
expressions of joy and relief from thousands
of coal miners were blunted by the shocking
discovery of the murders of Joseph A. Ya
blonski, his wife and daughter, over New
Year's Day. The coal miners have lost their
greatest champion, a tireless and fearless
fighter for human values, and a major force
behind passage of effective mine health and
safety legislation.
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Angered by the failure of their traditional

lobbying tactics which had failed to weaken
the mine safety b111 as it moved through
Congress, the coal operators turned their at
tention to blocking or weakening its en
forcement. The assault on enforcement of
the law met a firm roa4 block in the Director
of the Bureau of Mines, John F. O'Leary,
who had served admirably since his appoint
ment by President Johnson exactly one
month before the Farmington disaster. DI
rector O'Leary had Insisted on an even
handed enforcement of the law, had at
tempted to clean some of the dead wood out
of the Bureau, and moved up those who were
genUinely dedicated to en"forcement. He also
set up many reform procedures, enabling
miners to report safety violations directly to
him, and banning the time-honored practice
of Inspectors tipping off the coal operators
prior to visiting their mines. When a succes
sor was actually picked In a move to dump
Director O'Leary in February, 1969, a storm
of public protest and a well-timed visit to
Secretary of Interior Hickel by a group of the
Farmington widows helped save his job.

Scarcely a crusader, Director O'Leary sim
ply raised protection to the same level as
production, and got the axe for his efforts.
On Saturday, February 28, 1970, he was hard
at work at his desk drafting the new mine
safety regulations which were to take effect
April I, 1970. A telephone call came from
the White House, asking if he would be at
his office for a little whlle, since a special
messenger was coming over. Opening the
White House envelope, Mr. O'Leary found a
peremptory note accepting the pro forma res
Ignation he had submitted January 20, 1969.
The Director of the Bureau of Mines was
told to clear out by March I, 1970-lndecent
haste on a Saturday morning when you con
sider that over six months have since elapsed
and the Bureau of Mines Is st111 without a
Director.

Since March, the Bureau of Mines has been
a leaderless shambles of chaos and confusion.
The axe has fallen on many dedicated public
servants who showed signs of being Infected
with human values, and party hacks with
little experience have moved into positions
of power. Responding to pUblic pressure,
President Nixon trotted,.out a coal industry
consultant as his nominee for the critical
position of Director of the Bureau of Mines.
The nomination was withdrawn In the face
of strong opposition from rank and flle min
ers among others. Fifty days have now passed
since officials of the Department of the In
terior testlfled before Senator Williams' Sen
ate Labor Subcommittee that a new Director
of the Bureau of Mines would quickly be
announced. And still there Is nO action.

Conscientious and dedicated mine Inspec
tors and others in the Bureau of Mines, who
are genuinely Interested in protecting the
safety of the men, have been dlslllusioned
and their morale shattered by the Insistence
of "top management" that production is
more Important than protection. When a
law suit was filed by 77 plaintiffs against the
Federal Coal Health and Safety Act, Under
Secretary of the InteriOr Fred J. Russell
ordered that Department of the Interior
legal and technical experts must not even
attend the hearing on a preliminary Injunc
tion. Airplane reservations which had al
ready been made had to be cancelled. The
result was that the Injunction was granted.
Ten days later the injunction was made
permanent. The administration waived Its
right to a hearing on that.

The Solicitor of the Department of the
Interior generously decided that the In
junction should be extended nationwide.
ThUS, coal operators who were not plain
tiffs were given the fruits of the suit free
of-charge, The point of all this Is that every
thing Is being done to help the operators,
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and very little is being done to protect the
health and safety of the miners.

There are many other examples of failure
to enforce the letter and spirit of the Fed
eral Coal Mine Health and Safety Act. Coal
miners have gone to their deaths In many
uninspected mines. The record of Injuries
Is mounting. Since the safety provisions of
the new law became effective on April I,
1970, the Bureau of Mines reports that 94
coal miners have been killed, as contracted
with 82 during the same flve-month period
In 1969. In the same period of 1970 there
have been 920 miners SUffering non-fatal ac
cidents compared with 875 In 1969.

It Is just as Important to enforce the
law to curb violence In the coal mines, as
it Is to enforce the law to prevent violence
on the streets and on the campuses. When
human lives are at stake, it Is outrageous
that there Is a double standard for law and
order.

"Benign neglect" has apparently gripped
those charged with enforcing the mine safety
law. The one agency charged with protecting
the publlc Interest has lost Its backbone, its
w1ll to enforce the law, and even brushes
aside Its express authority granted by Con
gress to protect those human beings who
labor in the coal pits of the nation. The
lobbyists, encouraged by production-oriented
officials in the Department of the Interior,
claim that the new mine health and safety
law Is too harsh. What about the harsh fact
that men are being k1lled In the mines?

I hope that this Committee on the Human
EnVironment wl1l reiterate the policy so
clearly expressed by the Congress in the pre
amble to the Federal Coal Mine Health and
Safety Act of 1969. The very flrst words of
that Act are these: "Congress declares that
the first priority and concern of all In the
coal mining industry must be the health and
safety of its most precious resource-the
miner," The marvels of onrushing technol
ogy, the magic of new production machin
ery, .and the pUblic debate over the energy
crisis must not obscure the human problem
of the men who are dying in Increasing num
bers in the coal mines. We have heard and
read a vast amount of pUblicity about
"blackouts" and "brown-outs" of electric
power, but very I1ttle about the blackouts of
human beings kll1ed In the mines, or brown
outs of men SUffering from pneumoconiosis.

When are we going to start to place the
priority Where It belongs--on the value of a
human I1fe?

GROUP PRESENTATION: ANTHONY MAZZOCCHI
CITIZENSHIP-LEGISLATIVE DIRECTOR, OIL:
CHEMICAL, AND ATOMIC WORKERS INTERNA
TIONAL UNION; FRANKLIN WALLICK, LEGIS
LATIVE REPRESENTATIVE, UNITED AUTO WORK
ERS UNION; GLENN PAULSON, ENVIRONMEN
TAL SCIENTIST, ROCKEFELLER UNIVERSITY;
AND STEVEN WODKA, RESEARCH ASSISTANT
OCAW: LAw AND ORDER IN THE WORKINd
ENVIRONMENT
In the fall of 1969, a Washington Post

headl1ne declared "Nixon In Heartland, Vows
More Power to the People. "Being as it is that
the President adopted the slogan of the radi
cal left, one could reasonably expect that a
new era of popul1sm might be emerging a
year later. Unfortunately, the President's
statement turned out to be mainly words
the chief product of the Nixon-Agnew
Manufacturing Company. As with most bUSI
ness concerns, the Nixon-Agnew Manufac
turing Company pollutes and tortures the
environment.

Among those most seriously SUbjected to
the working men and women of this coun
try. Dangerously high levels of exposure are
reached during crises of "Law and Order"
and "Quality of Llfe,"Durlng such times,
Nixon and Agnew attempt to divert atten
tion from the widescale, 111ega!, unhealthful,
and pollutlve activities of big corporations
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and instead focuses it on a few student dem
onstators. The environmental violence per
petrated by industrial polluters has scarred
the land, poisoned the water, and inflamed
the lungs of the working people of this
country. This is the real law-and-order story
in America. Its effects are far more serious
than the street violence that we read in the
newspapers or see on television.

For the working class young American, life
is a constant struggle between big govern
ment and big business. If he is not slain or
badly maimed in Vietnam, he has an almost
equal chance of being killed, injured or dis
abled by an occupat.1onal accident or ill
ness in an American industrial plant. Work
ing conditions Incorporated by law in the
Walsh.Healey Act are violated everyday.
Monitoring to detect airborne concentrations
of toxic vapors and fumes Is Virtually non
existent. How can 27 Federal Inspectors
adequately protect the health and safety of
'27 million working Americans covered by
the Act? When will law-and-order penetrate
the plant gate?

We hear much talk these days about en
vironmental pollution by lead, mercury,
arsenic, radiation, pesticides, and detergents.
The talk is usually centered around birds
and fish, rivers and lakes. What few people
realize is that these contaminants are a
particularly serious problem for the Amer
ican worker. In the Oil, Chemical, and
Atomic Workers Union, we have members,
for example, in refineries who face exten
sive exposure to tetraethyllead. In chemi
cal plants, mercury vapors have turned our
members Into liVing vegetables who are kept
in hospitals with plastic tubes in their
throats. In a nuclear fuel reprocessing plant,
our members have been overexposed to
radioactive thorium and uranium. Even the
AEC admits it, but does nothing. Chemical
pesticides which have nerve poisons for bases
permanently ruined the mental capacity of
our members who furmulate these products.
Enzyme detergents may be a boon for the
housewife but are a horror for our members
in the detergent Industry who are now
breathless from enzyme dust. Doesn't the
Nixon proclamation on the "Quality of Life"
extend to the workplace where 80 million
Americans spend Ya of their lives? Why has
the Nixon Administration used obstruc
tionist tactics to keep the Senate Labor and
Public Welfare Committee fTom acting on
the Williams Occupational Health and
Safety Bill? This bill and its Daniels coun
terpart in the House are the only pieces of
occupational health and safety legislation In
Congress that w1l1 begin to adequately pro
tect our members from the myriad of oc
cupational health horrors.

To gain a better understanding of this sad
situation in the American workplace, we
refer you to a set of transcripts from our
conferences on "Hazards In the Industrial
EnVironment." In these pages our members
describe the choking conditions of the in
plant environment. The members of the
panel assembled here today who have worked
directly In the field on this Issue will now
describe some of the experiences.

OIL, CHEMXCAL, AND ATOMIC WORKERS IN
TERNATIONAL UNION: HAZARDS IN THE IN

DUSTRIAL ENVIRONMENT

The experiences of the members of our
union demonstrate that voluntary policing
of health and safety conditions in industrial
plants by management has not worked. Tes
timony from other labor unions and from
non-partisan experts not connected with
unions corroborates our observations.

Some may deem it regrettable, but the
plain fact is that Federal help is needed to
protect the health and the lives of working
people from enVironmental hazards in their
places of employment.

Here are some of the reasons this is true:
Far more workers are being injured than

the records indicate.-Hundreds of our
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members working in scores of plants have
told us that injury records are falsified by
the insistence of management that men
wearing leg casts or otherwise incapacitated
report to work on so-called "light duty."
And even when records are kept with relative
honesty. they scarcely touch on those count
less deaths and sIcknesses which result from
exposure to bad environment--gases, fumes,
vapors. dusts and the like which gradually
damage the human body and in too many
cases the human mind.

Far too little is known about modern in
dustrial materials.-While many dedicated
scientists have engaged in research to de
termine the effects of modern chemioals and
other industrial materials on health, work
men and their supervisors stlll grope of Ig
norance. They work dally with llquids, gases
and soUds on unknown toxic properties. Of
something on the order of 500,000 chemicals
in daily use In Industry, the best of refer
ence books describe the hazardous qualities
of not more than 12,000 of these. Of these
12.00 knowledge often Is available only on
short-term, not long-term, dangers to the
body. And of these, Threshold Limit Values
for exposure has been established for only
apprOXimatelY 500 by the American Confer
ence of Governmental Industrial Hygienists.

Research is desperately needed.
The fact is that people are sUffering seri

ous health damage from environmental con
ditions in their workplaces.-There Is undue
incidence of varloUll respiratory aliments. in
cluding emphysema, of heart disease and
of cancer. We have too many members whose
health Is broken and whose retirement Is
forced ten or 15 years before normal retire
ment age. We have too many men who show
premature signs of senlllty. In some indus
tries, especially in the manufacture of In
secticides, too many of our members reveal
mental disablllties. In some Industrial fa
cllities, we have demonstrated correlations
between frequent Incidence of certain dis
eases and exposure to dangerous materials.
In other cases, the correlation cannot be
proven, but the frequency of appearance of
certain aliments arouses suspicions which
need to be allayed through research and,
when appropriate, treatment.

Many of the exposures to hazardous ma
terials can be prevented.-Dally our mem
bers are exposed unnecessarlly to fumes,
dusts and Uqulds of dangerous nature. In
virtually all cases, these materials could be
contained safely rather than allowed to leak
into the environment. The scientific and
engineering knowledge Is avallable to do this.
The skllls and materials needed are far less
sophisticated than those reqUired to send
men to the moon.

Unfortunately, however, many Industrial
companies fall to keep dangerous materials
in containment simply because of the cost
involved. In too many cases they take the
cheaper course of trying to protect the work
ers by wrapping them in rubber suits and
masks.

Management typically does not cooperate
with workers and their unions in maintain
ing healthful work conditions.-Rarely do
companies maintain automatic monitoring
devices to detect the presence of deadly
gases. In those llmited cases In which they
make spot checks, they nearly always re
fuse to tell the workers or their unions of
their findings.

Workmen are asked to handle chemicals
Identified only by code numbers, not by
chemical definition. Information prOVided
to workers about the hazardous properties
of many materials is so limited as to be of
little value. Safety placards defining dangers
of chemical exposure and prOViding qUlck
reference emergency treatment instructions
are rarely found In industrial plants. Work
men are asked to handle extremely toxic
materials equipped only with bUnd faith in
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management's desire to protect health-and
this faith Is rapidly decUning.

Safety training is sadly lacking in most
plants.-New employees are assigned to han
dle deadly materials without instruction as
to the hazards involved. Many members tell
us that, over such long periods of employ
ment as 20 years, they have had not one
hour of training in safety procedures. Many
members report that such safety meetings
as are conducted are superficial and mean
ingless, devoted either to the most elemen
tary of training regarding such things as
proper handllng of tools or to lectures on
off-the-premises safety.

Poor maintenance of equipment causes
many illnesses, injuries and deaths.-There
has been a rash of fires and explosions In oll
refineries In recent months. Many of these
have been traced to badly-corroded equip
ment which should have been replaced. Leak
age of corrosive acids, poisonous gases and
other dangerous materials from rusted pipes
is commonplace in both chemical and petro
leum faclllties.

Zeal for production interferes with health
and safety precautions.-Foremen, supervi
sors and managers of Industrial plants, un
der pressure from home offices to maintain
high production records, hesitate to shut
equipment down for repairs when potential
health and safety hazards dictate such re
pairs. The supervisor Is faced by this difficult
alternative: If he stops operations to ma.ke
repa.lrs, he certainly wlll lose production; if
he takes the risk of continuing operations,
he may have an accident.

The incentives of the profit system are
contrary to self-policing.-Managers, being
human, tend to respond to the strongest In
centives before them. The incentives to
maximize production and minlInlze cost are
always present; the incentives to take cau
tion for the protection of health and safety
are less concrete. To pose the problem with
a rhetorical question: Who ever heard of a
plant manager winning a promotion by
maintaining an exceptional health and safety
record?

It is for this reason that health and safety
standards. regulations and enforcement must
be vested In external, neutral authorities.
The necessity Is precisely the same as the
necessity to employ pollcemen to enforce
traffic regUlations.

Collective bargaining can contribute to
occupational health and safety, but govern
ment assistance is needed.-Thus far, unions
have achieved only llmlted success In nego
tiating for safer and healthier conditions.
Management, zealous to maintain Its so
called management rights." generally has
been uncooperative With union safety efforts.
For understandable reasons. management has
retained the final power of decision regarding
health and safety measures even In those
plants where joint union-management safety
committees eXist. and management tends to
react to the economic incentive in exercising
this final power. Thus Is demonstrated again
the need for third-party. or neutral assist
ance.

We see no alternative to Federal legisla
tion. Whlle there are signs of progress in
la.bor-management negotiations on health
and safety, Federal regulation is needed at
least on a stand-by basis. Meanwhile, little
faith can be placed In state efforts. The
states have had many decades to meet this
challenge and they have falled to do so.
Testimony by hundreds of our local union
leaders reveals that their efforts to obtain
assistance from state health and safety agen
'cles nearly always brings Uttle If any rellef.

We insist on a meaningful Occupational
Safety and Health law. H.R. 16785, the Danl~ls

blll. has our full support. We resist and 00

ject to attempts to substitute weak meaning
less legislation that becomes nothing more
than a meaningless charade.

Many of us have llved and worked too
long under a weak Federal safety law that
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was cynical enough to provide for 25 in
spectors for 30 mlllion workers.

OUR MEMBERS SPEAK

Let me give you a few examples from the
working men in the plants.

F. Q. Hood of our Shreveport, La., Local
4-245 said: "Exposure to paranitroan1line
and other gases changes the complexion
of our men and bleaches their hair. Men
sometimes turn blue and pass out after leav
Ing the exposed area or even after leaving
the plant."

(Chemists say that paranitroanlline de
stroves red blood cells.)

Said Darrell Whitaker, Muskegon, Mich.,
Local 7-390: "We make phosgene gas and
the products of phosgene gas: we make iso
cyanides; we handle a number of different
chemicals. Our problem Is that we have had
one death and several cases of advanced
asthma and one known case of emphysema.

"Before our union came into the plant
(two years ago) they (the management)
would just ease these guys right out the
gates if they had bad symptoms, they (man
agement) would just find some reason to
get rid of them and there wasn't a problem.

"We don·t have any monitoring devices.
The only thing we're concerned with Is if It's
explosive-then we'll go In and monitor so
the place dosn't blow up. Without monitors
where we make the phosgene gas at least
we know to put on the gas masks when we
smell the stuff. Then if It Isn't too bad and
you've got to work there for a number of
hours and you can stand the smell, why, you
stay In there and work. We need information
and monitoring devices.

"The average number of years that these
guys have been working here is three years
and their average age is probably be
tween 24 and 25 years, and out of these 120
guys we've had one death of phosgene gas,
several-I'd say slx-of advanced asthma
and that emphysema case that I mentioned."

Said Albert Nist, Ashtabula, Ohio, Local
7-509: "When we first started that plant In
1950 nobody really knew what they are doing.
It took us about a year, then after that you
could walk through the shop and you
wouldn't smell any chlorine gas and that
continued on until about 1956.

"Then the company fell upon hard times
and they started to let their equipment go to
the devil. And since then they've changed
plant managers about four or five times, the
eqUipment is still going down hill, they're
not spending any money on it and one of
these days that plant's just going to go boom
straight up in the air because It's just going
to fall apart completely. __

"They've got a very good percentage of hir
ing. They hire twelve men one week and nine
qUit. They just can't take the chlorine gas
that's fiying around In there. We've had guys
who have had their lungs removed-half
lungs-we've got guys who've been forced to
retire because they just couldn't take it any
longer.

"Right across the street there's a plant
I don't know what they're making over there,
nobody can find out. Our chief steward of
maintenance Is on the Safety Committee for
the City of Ashtabula on air pollution and
he tried to get into the plant to find out
what they are making but they wouldn't let
him in. But something got loose over there
and drifted over into our plant and put 14 of
our guys into first aid. And we had two of
our guys lose their sight for a few hours due
to the effects of this stuff and we can't even
find out what's going on over there."

Gentlemen of the Committe, please do not
think that Just the workers are endangered;
the entire community Is endangered, as the
above Incident shows.

Bl1l Ricks of our Port Arthur, Tex., Local
4-23 works In the largest all refinery of one
of the largest oil companies in Amerlca
Texaco. It refines what is known ae "Bour"
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crude petrOleum, meaning that this petro
leum contains a lot of sulfur. If the compan
ies want to go to the trouble, they can refine
this sulfur out and sell It. But in many cases
it Is allowed to escape into the air in the
form of hydrogen sulfide-a very dangerous
chemical.

Ricks said to us: "Hydrogen sulfide has
knocked out several men on the job. All the
company has done about it has been to build
a higher stack to carry the fumes away from
the workers. There Is no Instrumentation to
warn of the presence of harmful gases, but
on occasion the smells get so strong the men
just walk off their jobs."

John Hocking of our Texas City, Tex .. , Local
4-449, who works in a large refinery of Amer
ican Oil Co., tells a different story of how the
community suffers. He reports that several
members of his local have been killed by
hydrogen sulfide. Complaints made by people
in the community have caused company
management to Inject a substance called
"Mum" into the stacks when the smell gets
bad. "It's nothing but a perfume," says
Hocking.

Leo Reidel of this same local told us: "We
have a very hardy tree in our neighborhood,
but sometimes after a night of heavy fall
out from the plant, we go outside in the
morning to find most of the leaves have
fallen from this tree."

Walter Mottin of Monsanto, III, Local 7
347 told us they sometimes have sp1lls of
powdered arsenic in his plant. Asked what
was done about it, he said. "Why, we just
hose down the room where the spill ls and
It goes into the sewer and on out into the
river."

Here is a statement from Tom Grasso of
New York Local 8-584, given at a conference
In New Jersey:

"We are in the paint Industry, specifically
with Sapolln Paints In Brooklyn which also
has a warehouse in Edison, New Jersey. We
manufacture house paint for walls and ex
teriors, and also marine paints. And the area
that I am particularly interested in is the
marine paints that we manufacture.

"We also manUfacture aerosol sprays; you
know, like you spray your llttle odds and
ends at home with a small can. And in that
aerosol, for example, we use a propellant,
a form of propane gas. It)s interesting that
when we first began manUfacturing this
particular type of product, it was manufac
tured In Brooklyn, but, because of the laws
of New York State, we were not permitted to
use propane as the propellant in this prod
uct. So they moved the operation over to
New Jersey, which allows propane to be used
as a propellant, belleve it or not. Naturally
the cost of Freon which was used in Brooklyn
is much more expensive than propane, which
is very much less expensive in New Jersey.
So you Jerseyites are a little lax in your
laws, too.

"We use various chemicals in the manu
facture of paints, expeclally in marine
paints. I've listed some of the chemicals that
we do use: xylene, toluol, various types of
ketones, acetates, mineral spirits, and many,
many forms of alcohol. I've had experience
with various of these chemicals myself.

"I recall one time, when I was cleaning out
a five hundred gallon tank, and I used toluol
to clean the interior. Unbeknownst to me,
the fumes in the .tank were getting to me,
although I could smell the odor of the toluol
at the time. I was in such a hurry to get the
tank clean, and all I needed was a couple
more swashes around, and I would be done,
but those couple of swashes caused me a
fright. I was really frightened because what
l1appened was, I just passed out. I just passed
out completely, just fell asleep on the fioor,
and later I was taken out and was walked
around the block like a dog to clear my sys
tem of the fumes I had inhaled.

"We have no idea of just what levels these
chemicals that we use in manUfacture of this
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marine paint causes in our members, but we
do have rooms where the finished product Is
put Into cans. I had not been working in the
vat area for about the last seven, eight years,
so my system has been kind of cleared, I
think, of all the fumes I'd inhaled. But just
the other day I had occasion to walk into
this room here, to speak to our Secretary
Treasurer, and, the moment I opened the
door, the fumes of this particular paint
which they were filling, got to my nose and I
just shook my head and kind of cleared all
my senses; I was getting dull, just by the
fumes in this particular room. We have been
assured that the ventllation is proper in this
room, but I question it very, very mUCh. The
boys who work in this room, apparently are
acclimated to the odors there, but what dam
age they are getting from inhaling this con
stantly is unknown to us.

"Years ago, when I worked With thls area,
to give an example, When I wen,t home at
night when I kissed my wife when she greeted
me at the door, she always used to be able to
tell me what chemicals I had been inhaling
that particular day. And that's a fact. Some
times It was alcohol; sometimes it was ace
tate; sometimes it was a very sweet-smelling
chemical.

"Anyway, the paint industry, among other
Industries, is one industry which uses quite
a varied amount of chemicals, and I haven't
even mentioned the pigments that are used.
We do use polson in some of our paints,
especially in our marine paints, specifically
to offset the effect of barnacles on the hulls
of ships. For example, they use a form of
mercury in the pigment of hUll paint. to kill
any barnacles that attach themselves on to
the hulls of ships. And red lead and copper
and all those things; it's really amazing. This
is aside from ordinary pigments that are used
in the manUfacture of paint. And if there is
any way that we can find out the level of
danger that these chemicals and pigments
present, to help our members in the industry
as a whole, we would appreciate It very, very
much."

At one of our conferences, we had a guest,
John Dacey, from an independent union rep
resenting employees of Union Carbide Co. at
Boundbrook, New Jersey. Here is What he had
to say:

"We have one heck of a company to work
for when it comes to safety. You cannot say
they're neglectful; they're criminal! Abso
lutely criminal, and I want the record to
show it. Their doctors deserve some sort of
a medal because of the mi1110ns of dollars
that they have saved this corporation.

"Recently, on taking ollice, we had to call
the state investigators in. We had men who
were exposed to possible mercury poisoning.
In heated ovens they were performing elec
trical tests. People became very alarmed at
this. Seven or eight men were tested. The
company told us all we needed was a urine
test. Ten, twelve weeks go by, no answer.
Through a third party the men find that
they are in safe zone. We find the same
identical test at another building at the
other end of the plant. We had this area
examined. It took six weeks to get the men
to the doctor; another six weeks to get an
answer.

"We became suspicious. We picked a man
from each area, sent him to a doctor at eight
thirty Monday morning; in the two o'clock
mail on Tuesday, we had the results. We also
had a blood test taken, which was also re
quired, which the company did not even take.

"We use asbestos in large quantities in
some of our Phenolic Division, a material
that we make. These men are only now, since
the militant group took over the union, only
now, asking the men, after thirty-five years
of operation, to take X-rays, becau.se they
know that we're going to double check them.

"We use vinyl chloride in one of our bulld
ings.. Vinyl plastic we manufacture. I was
very interested in llstening to one of the
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prevIous speakers, because we now have three
men, with better than fifteen years senior
ity, on permanent and total disablllty with
emphysema.

"We have a janitor there now who worked
on a mllI, a two-roll mlll, for twenty-five
years, breathing these fumes. He can hardiy
breathe. The company is afraid to let him go,
because they know what's going to happen,
because we're going to be right on top of
them. This man Is almost blue, almost all
the time. He has to go to the doctor every
two weeks. His own doctor.

"These are the things that are going on
in our plant. And I'm sure they're going on
in many other plants. Many others. We have
dust and fumes where you can't even see
across the room and the boss says, 'It won't
h:lrt you. Look at so-and-so; he's been work
Ing here fifteen years.' Five years from now
he might drop dead, but right now he's
still walking, so we shouldn't worry. This is
the kind of attitude we have. A man goes to
the dispensary; he hurt his foot. 'It's per
fectly all right; you just bruised it.' Three
days later the man can't walk. He comes
ba.ck In, after seeing his own doctor. He's
got four bones broken In his foot.

"This Is the kind of thing that we have to
tolerate, by callous, uncaring, criminal-act
Ing management. And I came here today
with the Intent of making this publlc, and
adding some of the Independent unions'
voice to the very hard, uphill fight against
the massive money that Is made available by
the National Association of Manufacturers
and the other people that are In their line
of work, to make It cheaper for them to op
e~ate, regardless of the cost in human life.

"Now we work with a chemical known as
dicumyl peroxide. It's somewheres around 50
ppm. There's a maximum exposure; I can
be corrected on that; I'm not sure. But I
know one thing. We ran a test on a product
right outside of a door that leads to a room
where this was added to polyethylene plas
tic, to cross-link the molecules. Now when
we performed this test, every once In a while,
for some unknown reason, the test would go
way out of proportion. We would learn that
every time that 'door to that room opened,
this test was Invalid, and tliere are men
working In that room. They moved the test
t.> the other end. They didn't put any better
ventllation in, but they moved the test to
the other end of the room, the other end of
the lab.

"These things are going on all the time.
Every day we are faced with It. We at
tempted, upon taking office, to make our
safety committee function. We have had one
roadblock after the other, and only after the
Union threatened top management that we
would disband our safety committee and
have a leaflet out at the gate to that effect
to tell the people why, go to the press and
tell them why, go to the National Safety
CouncIl and tell them why, and then go t,<')
their insurance company and tell them wh:;-,
only then did they agree to let our safety
chairman, who I brought With us teday, even
gel In once In a whlle and check something.

"Well, we've only begun to fight. There is
no limIt that we won't go to, to see that our
workers are safer than they have ever been,
but we have only scratched the surface."

Steven Lawrence, a guest from another
union In Linden, N.J., had this to say to
one of our conferences:

"I can't get any cooperation from my
union on our problems at American Cyana
mid. Management certainlY isn't going to
help me try to get the necessary information
that I'm trying to obtain. Recently we had
a fatality, two years ago this February. A
young fellow, nineteen years old. He was
overcome by hydrogen sulfide gas. The com
pany management notified the newspaper
that the man died of a heart attack in a
parking lot. The man was taken out of the
plant, an autopsy was performed, and the
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eVidence was presented to the union, which
did very llttle, if anything, to help this
man's famIly or relatives.

"Now I came here today to try to find
out--I knew the scientists would be here
what the crlppllng effects of acrylamide might
be. We've had six or seven people that have
suffered strokes, paralysis. One of the men
became blind about a year ago. Now this
acrylamide Is also used in all acryllc-based
paints.

"I have labels here of many of the prod
ucts that we handle, which are very toxic:
malathion, parathion, thiamlde, xanthate,
and maybe fifty more.

"But what I'm Interested In now, is find
ing out exactly wha·t the crlpplln;; effects
of this acrylamlde Is. Because everybody In
this plant is exposed to this, due to the faulty
equipment that management has Installed
there. They're only concerned with a prOduc
tion yield, not a safety standard."

MULTIPLE CASES IN ONE PLANT

Last year I testified before this committee
and brought before It a witness from our
Local 8-3660 in Sayrevllle, N.J. A story was
told then of death and Injury from carbon
monoxide in the 'Natlonal Lead Co. plant
there.

Here are some more up-tO-date comments
made by President Peter MacIntyre of that
local:

"Now since Tony and Ray, and a few sci
entists, came to our plant last year, we
did make some improvements. However, this
Is a report of whlJt is st111 happening to our
people. Now, the people who have been
gassed, these are some of the symptoms that
they suffer from: they can't get their breath;
they have chest pains, or a thickening of the
chest; the back of their neck Is sore, perhaps
from coughing; they have sore throats;
sometimes they feel sick for a day or so.
They have upper respiratory Infections; they
have a slight pressure for several hours after
wards In the chest; they have vomiting,
dizziness, headaches, blurred vision, loss of
memory In some cases.

"Now the treatment: some have oxygen,
fresh air, peppermint cough syrup, penlclllln,
and one X-ray. The people that have suf
fered from carbon monoxide have slmllar
symptoms to those I've just mentioned, ex
cept In one case that we had, we feel a
brain hemorrhage resulted. We've also had
a man die of CO. Now this death actually
occurred outside of the plant. We feel that
it was a result of working in the plant.

"Now we have many questions to ask here,
but some of them are these: What can be
done, what can be told about gases when
they're mixed together, such as chlorine and
tltanlum tetrachloride? Now we have oper
ators who have been working with these
gases and fumes since 1961. We'd like to
know what's happening to these people.
Some of them have been taken out of the
plant. Some of them, nothing has ever hap
pened to them. We would llke to know, would
wearing clothes that smell from chlorine be
dangerolls? We have people who continu
ously have their clothes saturated with the
fumes of chlorine.

"We have had many serious cases. Inci
dentally, we have made up a form for our
people to fill out. We have had our safety
chairman and our safety committee people
go out and check v.ith our people and this
Is a typical one. The man's name Is Stanley
Wollana, his clock number Is 930. He's a
mechanic in the Chloride Department. He's
been on this job for three years. Now the
question that we have asked them all Is
'Have you ever been overcome by gas at
the Chlorine Plant?' The answer Is, 'Yes,
chlorine, carbon monoxide, and aluminum
chloride on numerous occasions.' Aluminum
chloride brought on his heart attack. He
was making repairs to an automatic valve
and he was the only man-It was above the
opening on this unlt--he got finished and
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he collapsed. They took him to the hospital,
and, I think it was two days later, they said
he had a heart attack and they put a pace
maker on his heart.

"He survived and we come to the question:
Was this a compensation case or was this a
health and accident case? Now when I called
the personnel people on this, they didn't have
the answer. They had to eall New York. And
the people In New York decided that this
was a simple case of a man having a heart
attack. And we disagreed with It. As a matter
of fact, we Instructed our brother member
to get a lawyer, and there's a top case on It
now.

"Now here is a statement from him. 'Prior
to my admittance to the hospital, In this
particular Instance, I was overcome by In
hallng, on numerous occasions. The usual
effect left the throat very irritated and a
feeling of pressure on the chest, sometimes
remaining for two or three days afterwards.
In this partiCUlar instance, because of mal
function, I was recalled three times, within
three hours, to the automatic valve, emitting
fumes. The fumes in the reactor were from
aluminum chloride. After completing the
job, I was subjected to the same feellng:
scratchy throat, pressure on my chest and
difficulty In breathing. On hitting the out
side air, I passed out completely.

"'AdmItted to the hospital, In the Interim,
on the third day, I developed a blood clot on
the wall of my heart. As a result of this I
was confined to the hospital for four weeks.
A total of five months elapsed before I was
able to return to work. I am back on the
same job, but I am now incapacitated to a
degree of limitations I preViously have not
experienced. Climbing and walking for ex
tended periods leaves me breathless and ex
hausted. I am unable to 11ft heavy objects
and I feel dlfficuity In breathing upon com
pleting a job. In general, my strength Is com
pletely exhausted within the course of a day.
One thing, lucklly, I can tell It myself In
stead of having It written about me.'

"Now we have another one. Matthew Pan
zallela, March 28, 1969. Three years in the
Chloride Department. 'On January 30, 1969, I
was overcome with CO, was given oxygen at
the dispensary, and sent to the doctor. I was
given pllls and I have pressure on the left
side of the head and terrific pains, also
nausea. My left side of face is still numb
upon this date. I also lost nine days due to
pains in the left side of the head. I am also
suffering from nerves and stili being treated
by a doctor. One plll for opening the arteries,
one plll for the pain In my head, and one for
vitamins.' Each of these pills. he has to take
dally.

"Now these are some of the complaints
that have become standard. People continue
to have sore throats, some have red eyeballs,
also coughing. Most cases they have chest
pains. In some cases they have a pain In the
back of the neck.

"Now we would like to know, would It help
to clean the person's nose out after gaslng,
as It Is not being done. and the fumes do
bother the person? We have had cases where
the doctor wlll prescribe over the phone
how to treat these gases. Now we'd like to
know can cold oxygen be given to men with
out daJIlage to their lungs? Now some men
are not getting oxygen, but pure air.

"After getting gassed, sometimes men are
checked by the nurse only. We would like
a better physical for men, such as blood tests,
X-rays and other similar tests. Some men
have not been able to smoke and some have
always a tired feeling.

"Now here's a slight sampling. D:lll Staley,
Clock Number 128. Chloride Department.
Pipe Fitter Trainee. 'I've been on this job
one month.' Another question, 'Have you
been Instructed on safety?' The answer Is,
·Yes.' 'Have you been overcome by gas at
the Chloride Plant?' 'Yes.' July, 1967, was
the date. 'What were you doing at this
time?' 'Sitting outside the conversion build-
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ing. I had just finished eating lunch.' 'Did
you require medical treatment?' 'Yes.' 'Do
you have any remarks to make?' 'Yes. Re
moved to Perth Amboy Hospital for medi
cal treatment. Lost two days' work. Re
ceived Workmen's Compensation. Required
three months of medical treatment outside
the plant.'

"Now, all of these are ~igned documents
from our people. We have one here: Richard
Elliott, Clock Number 103. Platform Man.
'How long have you been on the job?' 'Two
months.' 'Have you been instructed on
safety?' 'Yes, one day,' 'Have you been over
come by gas in the Chloride Department?'
'Yes. Chlorine tickl--4 (titanium tetrachlo
ride).' The date was 1967~8. He was doing
llis regular operating job. The treatment
was cough syrup. 'Do you have any re
marks to make?' 'Still have sore throat,
chest pains, under doctor's care occasionally.'

"Robert Hawkins, Clock Number 924. Con
version. B Operator. Two years, five months
on the job. 'Have you been overcome by gas
at the Chloride Department?' 'Gassed ten
times at least. Don't recall the dates, but they
were 1968.' 'What were you doing at this
time?' 'Pressure checking. Sometimes just be
ing in an area where a leak happened and
just not getting out in time.' He was treated
with cough medicine. And his remarks are:
'These times of being gassed one would feel
sick for a day and sometimes more-the next
day, according to the amount breathed in.'

"Robert R. Frazer, 935. Chloride Depart
ment. Pipe Fitter Trainee. He's been on the
job approximately three years. 'Have you been
instructed in safety?' 'Yes.' 'Have you been
overcome by gas at the Chloride Plant?' 'Yes,
but not to this extent, tickl-chloride and
Co.' The date was 1/10/69. 'What were you
doing at this time?' 'I left the job. Condi
tions did not permit us to finish. Witl1 re
porting back to the shop to notify the fore
man, overcome at the shop. We received
treatment from the first aid squad, dispens
ary hospital. And on 1/15/69 from the
doctors.'

"He wasn't released until later. 'Did you
have any remarks to make?' 'Yes, nose should
have been cleaned afterwards. People have
been overcome with gases. Clothing should
be removed and changed. Clothing carries
fumes and causes severe headaches. Head
aches, tightness of chest, sore, raspy throat.
After and during the period very easy catch
ing cold.'

"Floyd W. Garden, 331. Mechanical. Fifteen
years on the job. 'Have you ever been over
come by gas at the Chloride Plant?' 'Yes,
CO.' He was working on a Nash compressor
and spent five days in the hospital and five
days off Of work.

"Chris Michaelson, 151. Pump Mechanic.
Twenty-seven years. This man had no train
ing with air masks. 'Have you ever been over
come by gas at the Chloride Plant?' 'Yes. Be
come chlorine fumed November the 15th,
1968: He was on his job site. He was taken to
a doctor for treatment. His remarks are:
'Have not been feellng too well after this in
cident. Come down with upper respiratory in
fection; lost three weeks work.' He was
treated by two doctors; special1sts, eye, ear
and nose.

"Charles E. Chek, 477. Conversion Swing
Operator. Eighteen months. He was over
come tWice. Had to be treated first by the
man on the shift. He was checking a I1ne
up. No medical treatment. Just cough syrup.
Some of our people feel when they've taken
this cough syrup, it's not medical treat
ment. 'The pressure was caused by an Intake
of chlorine fumes that remained in the
chest. And one can still feel sl1ght pressure
for several days afterward. I feel that this
survey is a step in the right direction, but
it should be followed through with everyone
participating, with strong encouragement
on the part of the union.'
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"Dennis Quinlan, 1951. Chloride Opera

tor. He was just made ill from chlorine gas.
He was out doing his regular job. He was
taken to the doctor's. He had sore throat,
dizziness and headaches.

"Theodore Andrews Chloride Depart
ment. 681. Shift Pipe Fitter Trainee. 'Have
you ever been overcome by gas in the Chlo
ride Department?" 'Yes.' He was on the way
back from a job. He was gassed. He got medi
cal treatment 1-1()"'69, 1-14--69, and is st1l1
going. 'Do you have any remarks to make?'
'Yes. The nose should be cleaned out and
clothes should be changed immediately aft
er working around chlorine.' He still suffers
from headaches and chest pains, plus a sore
throat.

"T. F. Wisneski, 656. Mechanic Pipe Fit
ter. Twenty-nine years. He was gassed doing
a pipe fitting job. 'Did you require medical
treatment?' 'No. Just sick to my stomach and
chest pains.'

"Tom Callaher, 1324. Chloride. A Special
Operator. Two and a half years. He was
overcome last spring starting up B Line
NWih. He was given cough syrup. 'Whlle
starting up the Nash furnacing, when posi
tive, causing back pressure and extensive
gas fumes In the Nash area. While getting off
the Nash platform, I stumbled and hit my
head on a rail. Fumes were so bad that other
operators could not get to me to help me.
I managed to get down, trying to hold my
breath and proceeded to cough and throw up
in the street. The foreman went Inside and
brought out some cough medicine. After
sitting in the street aWhlle, I went inside
and threw up some more. After a few hours
I felt a I1ttle better.'

"Arnold Jensen, 537. Chloride. He was
overcome on January 10 from carbon mon
oxide. First aid treated him. He was in
the hospital for five days.

"Ronald S. Herman, 727. Conversion. Mis
cellaneous Helper in Chloride. He was over
come with CO. He was working on the job.
washing out the filters. He was given oxygen
by a doctor.

"Gregory Hanson, 1404. Chloride. Nash Off
gas Operator. He was on this Job for four
months. He was dropping a knockout bomb;
accumulated gases. He did not receive medical
treatment. He only coughed a lot. IDs eyes
were irritated. He had headaches.

"Arnold Green, 130. Chloride. He was over
come by chlorine approximltely one and a
half to two years ago, resetting a button
on a generator. He was hospitallzed for a
couple of hours.

"Vessef, 1341. Chloride Department. Spe
cial Operator. He was overcome by carbon
monoxide fumes. He was getting ready to
relleve a pulp tank operator When he was
overcome. He was taken to the hospital, but
he refused treatment. He was lost, pressure
went down, and he went out in the middle
of B Line. This was when he was overcome
with fumes.

"Joseph BOller, 710. Chloride Department.
Acid fumes and aluminum chloride fumes
1/17/69. He was pressure-checking a system,
walked through a door to the stairway, in
haled some more fumes, and then he went>
down to the shop. He was given oxygen,
taken to the doctor, required X-rays. Now
any remarks made With the system used to
pressure-check? 'A-Line system Is qUite poor.
There Is a general lack of communication
between operators doing the job. There Isn't
any breathing device that can be used by the
person doing this work. The ammonia squeeze
bottles used to locate the leaks are totally
Inadequate."

"Dave Anderson. He was overcome with
chlorine and tickl-4 in February, 1968. He
was checking his eqUipment. He was given
treatment at the hospital, given oxygen, and
needles for nerves, and he spent sixteen hours
in the hospital.
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"Tom Prowley. He was Overcome with

chlorine, January 3, 1969, checking operating
eqUipment. Water I1nerlackIng was frozen
and fumes escaped. He was sent to the doc
tor, had X-rays and capSUles to take.

"Tom Inferno. He was overcome with car
bon monoxide 12/8/67. He spent siX weeks
in the hospital, under intensive care, plus
ten days 111 a regular room. Results of this
gas attack, he had a brain hemorrhage.

"Now we have some more of these. Going
back to last year, when we had Tony down
to our plant, and scientists from Rockefeller
Institute, we had new meters Installed. We
have a man who does nothing but take care
of these meters. The meters have been cut
down to the 50 ppm that was recommended.
Yet our safety people stlll go out and find
some of them creeping up from the 50 to
100 and more. The company then put one
of their safety people up In the sRme Chloride
Department. I think our safety people spend
more time getting him to do something than
they spend getting these things corrected.
Now we have a safety chairman that spends
just about eight hours out of every day
taking care of safety problems. We also have
an agreement where two men are there at
the tank; no man goes in alone.

"We have done all of these things, and yet
we end up With all these documents where
people are stlll becoming overcome. We still
have a constant battle In getting them to
shut down a unit. We have, what they tell
us to be, the most up-tO-date equipment. We
have a man full time checking this equip
ment; we have safety people out there. We
have safety people In the areas, that do a
tremendous job for our people. The chair
man of our safety committee, again, spends
just about eight hours every day out there.
In spite of all this, we stlII end up with
people being overcome, people becoming sick,
and they don't have the answers.

"Now some time ago, I went over to Rut
gers, Where Leo was giving a class, and, again,
we find the same problems over there. The
same people go there with the same prob
lems. I don't know, sometimes, how Leo can
continue to have the courage to fight this
battle. Because wherever I've heard him
speak, inclUding here, there are always lists
like this. Always people that are being in
Jured. Always people that are suffering."

Some of our members tell stories Which
reflect Incredible lack of concern on the part
of company management. Ira Hoard of East
Chicago Local 7-334 reports that members of
his local often are overcome by chlorine gas
and that dust often is so thick that men
have to leave the job.

In that plant is a device called a chlorine
scrubber which is used to remove the gas
from the air, but Mr. Hoard tells us the
scrubber is often clogged up so that it is
ineffective. It would appear that simply by
keeping the dust down, the company could
free the men from the chlorine danger.

Mr. Hoard reported that whenever a com
plaint was made to management, the man
agement promised to take care of It "tomor
row," but that "tomorrow never seems to
come."

"We have a big problem of absenteeism,"
Mr. Hoard says. "We think it is because of
the bad health conditions in the plant, but
the company just accuses the men of buying
certificates of lllness from doctors."

NERVE DAMAGE

One of the frightening aspects of certain
chemical exposures is that so many of them
cause nerve damage. Gases such as carbon
monoxide and hydrogen SUlfide, small oxy
gen-containing compounds such as alcohols
and ketones, and metals such as mercury
and tetraethyl lead are some of the chemi
cals with known effects on the central ner
vous system.

One example comes from the manufacture
01 a very common household item-matches.



October 9, 1970
Nedas Gauthreaux of our St. Rose, La., Local
4-447 reports that workers in a match plant
there-most of them women-have numerous
nervous breakdowns, that they seemingly be
come uncoordinated and have more acci
dents-at work, at home, and whlle driving.
Perhaps the campaign for highway safety
needs to begin in the workplaces.

Lance Brien of the same local told us about
a man in an American Cyanamid plant who
was off work for sickness for two extended
periods because of exposure to acrylamide, a
component of the commonly-known acrylic
paints. He has been bedridden and he con
tinues to suffer an extreme nervous condi
tion.

This worker had adhered to the safety pre
cautions of using a respirator, wearing gloves
and coveralls and showering after working
with acrylamide. Another employee in the
same plant developed a rash from his head
to his toes after working with acrylam1de.

Six or seven workers have suffered paralysis
in an American Cyanamid plant in New Jer
sey, where they are exposed to acrylamide,
and one of them became blind in 1968, ac
cording to previously quoted statements in
this presentation by Steven Lawrence of Lin
den, N.J.

Poisoning from acrylamide has been re
ported in six cases in England over a three
year period. Yet in England in February,
1967, American Cyanamid assured the doc
tors emphatically that they had no knowl
edge of any humans having suffered from
acrylamide, according to the October 21.
1967 issue of British Medical Journal.

Acrylamids has a chronic effect on the
nervous system; a peripheral neuropathy and
a mid-brain disturbance. The first symptons
are fatigue, lethargy, drowsiness, muscle pain
and weakness, increased sweating, dermatitis,
tremors, slurring of speech, sensory loss and
bladder disturbance, according to the same
publication. It can reasonably be presumed
that these make a worker very vulnerable to
the physical hazards of a plant and thus
increase his body accident risk.

You have heard about the Rocky Mountain
Arsenal, on the edge of Denver, where the
Army stores nerve gas. A section of that fa
c1Uty is leased by Shell Chemical Company
for the manufacture of insecticides. The men
process deadly poisons in concentrated form.

An independent medical group has been
making a long-range study of these men, to
determine the effects on them of this expo
sure. We expect this report will be issued
soon.

But, meanwhile, Fred Mosher of our Denver
Local 2-477 comments, "I know the men have
some sort of problem. There's a drinking
problem. There are divorces. You feel funny
when you sit down to lunch with twelve or
fifteen of the fellows and find that you are
the only one stlll on his first marriage-the
rest have been married two or three or more
times. There are a lot of domestic problems.
And every time you see a guy open his lunch
bucket you see a bunch of pllls, a lot of the
guys are gobbUng nerve p1lls.

Members of the committee might suggest
that this members comments should be with
held pending the more scientific medical
study which is due to be written soon. But,
gentlemen, I suggest to you that the general.
vague uneasiness felt by Mr. Mosher is rep
resentative of a state of mind that haunts
tens of thO\~sands of our members. They
know something is wrong, they lack precise
information, and this makes them all the
more apprehensive. They are pleading for
help in finding their way in this generally
invisible chemical Jungle they must work in.
We desperately need more research.

MORE SPECIFIC COMMENTS

Let me hurriedly report some more brief
comments from our local unions:

From Cleveland, Ohio, Local 7-148 (GUd
den Paint Co.): "Our people are being over-
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come from fumes created by TDI, maleie an
hydride, melamine."

From Zionsville, Ind., Local 7-535 (Rock
Island Refinery): "One area that needs at
tention at our plant Is the compressor house.
It is very gassy. The men complain, but the
company lets It roll off their backs. The noise
has affected our hearing. The company has
no alarm systems in the plant for the detec
tion of leaks, such a gas as the dread hydro
fiuoric acid. If you have a good complaint,
the loud-mouth company safety men usually
win out, they know so much! After all, the
poor worker is too dumb to realize the dan
gers he's involved In every working day of
his life '"

From Carteret, N.J., Local 8-398, with
members working for American OU, General
American Tank Storage and American Min
eral Spirits: "Many of our people just feel
rotten. They experience headaches, tightness
of the chest and coughing spells. The quality
of life in such a plant is just miserable."

From Kansas City, Kans. Local 5-604
(PhilUps Refinery) : "We have had two more
carcinoma deaths since you testified one year
ago. Another big problem is hydrogen sulfide
poisoning. There have been 21 of these acci
dental poisonings since 1961. They shouldn't
be called accidents, because each one hap
pened because of short cuts the company was
requiring the employees to take In the Inter
est of time. My views can be summed up in
just two words, total frustration."

From Local 5-217, Tulsa, Okla., Texaco re
finery workers: "In the refinery we are con
cerned about the il'umber of people dying
from cancer. We believe that so much cancer
is related to breathlng hydrocarbon fumes."

From Augusta, Kans., Local 5-246 (Mobil
OU refinery): "Walsh-Healey is not worth
a d- as it is working today nor will it ever
be untU the people who work in these plants
are given a chance to accompany the inspec
tor, along with company representatives."

From Chester, Pa., Local 8-234 (BP OU
refinery) : "Cat reformer unit operated under
high pressure which manufactures hydrogen
gas. No instruments, no alarms to detect
leakage. R.B unit unmonitored. Gas com
pressors throughout refinery In closed
areas-no detecting devices to monitor gas
concentrations. No monitoring of carbon
monoxide from fork lifts In barrel house."

From Westv1l1e, N.J., Local 8-639 (Texaco
refinery) : "At present a plant fiare Hne Is full
of holes with gas being emitted to atmosphere
Instead of being burned at fiare."

From Newark, N.J., Local 8-406, which has
members in 20 small chemical plants:
"Workers (in one plant) are haVing trouble
with beta-naphthylamine. This Is a very
hazardous substance-so bad that it has been
banned from the State of Pennsylvania. Beta
naphthylamine can cause tumors and cancer
of the bladder after long and continued ex
posure of even small amounts.

"Seems new chemicals are coming in and
even management doesn't seem to know
much about them."

Beta-naphthylamlne's safe Threshold Limit
Value is zero---any exposure is too much. That
is why Pennsylvania banned it. But one com
pany which had a plant In Pennsylvania pro
ducing this sUbstance simply moved to Geor
gia when it was banned in Pennsyh'anla, and
obviously New Jersey still produces it. That
Is why we can't depend on state laws.

From Linden, N.J., Local 8-337, with em
ployees in three small chemical plants:
"Chemical plants In our area release different
types of gases and fumes after dark and late
at night."

From Grants, N.M., Local 2-708 (Kerr
McGee Corp.): "We have bad 10 deaths in
the Grants area from lung cancer from radia
tion."

From Local 7-1234, Youngstown, O. (Kop
pers Organic Materials): "Members are de
veloping 'cancerous bolls' that have to be re
moved by a doctor. Very painful."
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From Memphis, Tenn., Local 3-770 (Hum

ko Products, chemicals) : "Some of the prod
ucts made In this plant will cause a very pain
ful burn and rash on the body, so I can only
imagine what they do to the inside of the
body by breathing the fumes."

From Memphis, Tenn., Local 3-631 (Delta
011 Refinery): "There have been several
cases of cancer (In small plant). In recent
years two people burned to death. This year
one loss of life due to hydrogen sulfide, two
sent for short time to hosiptal. We have a
need for knowledgeable people to inspect and
advise us on hazards,"

From Bessemer City, N.C., Local 3-802
(Lithium Corp. of America) : "Many members
suffering from caustic burns and poor venti
lation. The acid treatment to the ore is
doing damage to real property both at the
plant and the surrounding community. The
acid and dust that comes from the stack Is
not property 'scrubbed'. On given days when
the humidity, wind and temperature are
right, the people who live near the plant
can wipe dust in small piles from their
furniture if their windows are open. These
people have been told that the substance was
harmless after they had Lithium Corp. chem
ists to analyze some of tbe samples of dust
from their furniture. I know for a fact that
the chemists gave the people a false reading
on the analysis."

From Memphis, Tenn., Local 3-357 (Vel
sicol pesticide plant) : "Several members have
died and others have become disabled, due
to lung conditions, primarily emphysema."
(Possibly due to chlorine, phenal and carbon
tetrachloride fumes.)

From Local 8-830 (National Lead Co.),
Sayrevllle, N.J.: "Combination of methanol,
acetone, touloul, naphtha, xylol fumes In
paint lab. Chlorine fumes, titanium, tetra
chloride fumes and carbon monoxide fumes
In the chloride lab. One technician gassed by
titanium tetrachloride fumes while attempt
Ing to escape from third fioor lab. One known
case of pneumonia caused by fumes In
paint lab. Numerous respiratory ailments
among lab personnel, probably caused by
fume Inhalation but we can't prove a direct
cause-and-effect."

From Wausau, Wise., Local 6-666 (3-M
Company roofing materials plant) : "Due to
dust drifting out over city, the company has
lowered exhaust stacks to the point where we
now get the dust back in our own windows.
We also have tons of fine granule that Is
discharged out stacks and collects on roof
then blows off In Wind, making it almost Im
possible to open your eyes out around the
plant. We have employees now on limited
duty because of dust condition In lungs."

From St. Paul, Mlnn.. Local 6-528. with
members in General Printing Ink and Con
solidated Printed Ink plants: "Ventilation
almost non-existent. Mixing of dry colors.
some lead based, done in general produc
tion area. Dry color and other powder in
gredients visible in air at all times. No urine
test for lead."

From Kalamazoo, Mich., Local 7-220: Dust
from cyanide in great qu !ltlties. The com
pany would do nothing to stop it. We have
a lot of dust and gas. There have been three
employees with lung ailments: one died
from It: this Is in the last six years. Sulfuric
acid spray is present in the atmosphere as
it eats the paint off the cars in the parking
lot,"

THOSE ENZYMES IN SOAP

Much is being said in TV commercials
these days about enzymes in detergents,
which are said to II terally "eat up" the dirt.
Soap company employees have something to
say about the strength of those enzymes in
the workplace, too.

Three of our locals which have members In
soap producing plants-Hammond, Ind., Lo
cal 7-336 (Lever Brothers); Bristol, Pa., Lo
cal 8-373 (Purex Corp.) and Kansas City,
Kans., Local 5-114 (Colgate Palmolive) cited
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troubles from exposure to enzymes. The
Kansas City local cited "rashes or enzymatic
atrects to hands, face and exposed areas,
nasal irritation, breathlessness, wheezing,
coughing and possible lung damage." We
have had comparable comments from mem
bers of the other unions with members em
ployed in detergent plants.

We consider the introduction of enzymes
as another example of a new hazard being
introduced without adequate testing of po
tential harmful affects on workers, or, for
that matter, on the community at large. It
was first noticed In England that the work
ers In the detergent factories were reporting
severe respiratory distress from Inhaling
enzyme dust. Coughs, chest pain, general
weakness, discomfort. fever and other aller
gic symptoms were found, according to the
June 14, 1964 Issue of Lancet, a British medi
cal journal, "Inhalation of the material may
lead to irreversible impairment of lung func
tion." Yet the Wall street Journal of Octo
ber 9, 1969 quoted Colgate-Palmolive Com
pany as dismissing such reports as "un
founded."

PESTICIDES IN A PRIVATE FIEFDOM
The detrimental effects of pesticides on our

environment have surfaced to the national
spotlight in recent years. But hidden behind
the cloak of security of plant gates and
"trade secrets" lives the untold story of the
poor health and safety conditions in pesti
cide formulating factories. One such plant is
owned and operated by the Shell Chemical
Company, but It lies within the confines of
the Rocky Mountain Arsenal near Denver,
Colorado.

Four groups of pesticides are (or were at
one time) produced there: first, the organo
phosphate insecticides-parathion, dibrom,
vapona (DDVP), azodrln, phosdrin, bldrln,
and ciodrin; the chlorinated hydrocarbon In
secticldes--aldrln, endrln, and dieldrin; the
herbicide planavin; and two fumlgrants.
nemagon and bromIne.

The first two groups are of most concern
to the workers. Thirteen drops on the skin
of a powerfUl organophosphate pesticIde like
parathion can kill an adult within a few
minutes. The organophosphates, llke certaIn
nerve gases at the Arsenal, InhIbit an Im
portant enzyme In the nervous system.
Symptoms Include blurred Vision. weakness,
nausea, headache, abdomInal cramps, sweat
Ing, convulsIons, and coma. The chlorInated
hydrocarbons are in the same famlly as DDT.
These chemicals have been concentrated in
the fatty tissue of all Americans and have
been known to upset the reprOductive cycles
of birds. The full effects of long-term low
exposure to both these groups of chemIcals
is not known.

On February 27, 1970, Ray Davidson, Pub
licity Director for the Oil, Chemical and
Atomic Workers International Union, con
ducted an interview with the members of
our Local 2-477 who work in that plant. The
conversation immediately turned to health
and safety conditions. The workers spoke of
"a dieldrin flaker, which creates a consider
able amount of dust." Pesticide ingredients
like nitric and sulfuric acids are found fum
Ing all the time. What do the men do to
protect themselves when the fumes become
overpowering? "Run like helL" The members
stated that a few weeks earlier a man had
been "knocked out by chlorIne." Ray Davld
~on asked how often they smell chlorine.

DICK ECKENROTH. How much of the time?
Just about everyday, twenty-four hours a

day. Chlorine Is a unique chemical in that If
you can smell It, you are already being ex
posed to an amount that Is at least 3'i~

times the recommended threshold limit.
Some of the effects of these working con

ditions are evident. One year saw nine cases
of pneumonia among the men in the area
contaminated by acid fumes. Furthermore,
thll men feel that the workIng conditions
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have a definIte effect on their mental health.
Witness this exchange between Ray David
son and Dave Towler:

DAVIDSON. How are the marital relations
among those boys out there?

TOWLER. Very poor. We have a very high
divorce rate.

DAVIDSON. Well, we have a very high di
vorce rate all over America. Do you really
think you have more?

TOWLER. I have no facts, but we have more
marital problems and a higher divorce rate.
We also have a very hIgh suIcide rate.

DAVIDSON. How many suicides have you
had out there In, say, the last five years?

TOWLER. We had one attempted and one
completed in the last five years.

Lastly, a research project conducted on
these workers by Dr. David Metcalf of the
UniversIty of Colorado MedIcal Center in
vestigated the effects of organophosphorous
exposures on the nervous system and braIn.
His results confirmed the observations of
the men.

Results Indicate that dysfunctions most
clearly seen In the exposed group are dis
turbed memory and diffiCUlty in maintaIn
Ing alertness and approprIate focusIng of
attention. There Is more usage of such
compensations as delay, avoidance, Inap
propriate giving up, and slowing down
among the exposed group.

This sad story does not end with the
workers and theIr famllles. Water wastes
from this plant have k1l1ed thousands of
ducks and other wildlife. When an attempt
was made to pump the liquid wastes Into
a 2Y2mlle deep well, Denver was hIt by Its
first earthquake In eighty years. More than
1500 earthquakes were SUbsequently record
ed durIng the next five years. A stUdy by the
Colorado School of Mines held the huge
underground shaft responsible. Today the
workers speak of chlorine and other gases
being vented straight Into the atmosphere
without anv treatment.

The pollution Inside and outside the plant
are inseparable. The quality of life of the
working man and the quality of hIs envi
onment must become as Important to Amer
ican Industry as profits and productIvity.

Unfortunately, today's violence in the
workplace Is silent. Scars manifest them
selves within the lungs and organs of the
workingmen and are only revealed When
the damage is Irreparabtl!. As Dave Towler
says:

We don't have a line break every day, but
you breathe these fumes every day. What
happens to these people after a period of
time, say in fifteen years of working there?

MILWAUKEE JOURNAL COMMENTS
FAVORABLY ON THE WAR POW
ERS BILL, HOUSE JOINT RESOLU
TION 1355

HON. HENRY S. REUSS
OF WISCONSIN

IN THE HOUSE OF REPRESENTATIVES

Monday, September 14, 1970

Mr. REUSS. Mr. Speaker, the Foreign
Affairs Committee has unanimously ap
proved a resolution, House Joint Resolu
tion 1355, concerning the war powers of
the Congress and the President.

The war powers bill, drafted by the
Subcommittee on National Security Pol
icy and Scientific Developments chaired
by Representative CLEMENT J. ZABLOCKI,
received favorable editorial comment in
the Milwaukee Journal of Saturday,
October 3, 197Q:

OCtober'9;'1970
CHECK REIN ON WAR

Many congressmen have long worried
about the presidency'S gradual accumulation
of virtually all war powers in practice over
the last three decades-the span including
World War II, Korea, Vietnam and finally
Cambodia-whereas the Constitution seems
to intend at least an equal partnership with
Congress.

One such worrier Is MilwaUkee's Rep.
Zablocki. As a high ranking foreign affairs
committeeman he has just led a subcom
mittee to draft a joint resolution that seeks
to restore some balance, not as a footnote
on the past but as a guIdeline in future.
SimUltaneously on Wednesday the parent
commIttee cleared It for floor action and Za
blocki discussed It with the Milwaukee Press
ClUb.

It recognizes that a presIdent, as com
mander in chief must sometimes act on the
Instant to protect American lives abroad. In I
that case, It would say, he must promptly
report to Congress what he did and Why It
couldn't walt. OtherwIse he would be In
structed to "conSUlt" House and Senate lead
ers first, before ordering any armed con
fi.lct or-In significant reference to Carn
bodla--enlarglng one.

Perhaps Congress can't effectIvely forbid
a headstrong president who is determined to
act on his own, with or Without Its agree
ment. But Zablocki's committee feels that
these provisions would at least stand as
a wholesome cautIon to the White House,
a check rein on plunging Into rash adven
tures wIth American men and money.

The branches of government will never
cease to be naturally jealous for their sepa
rate powers and prerogatives. Zablocki
doesn't expect the executive branch to be
overjoyed by thIs admonItIon, but he does
predict discreet acceptance of It. The White
House has already been consulted. Rejection
would be highhanded, and hard to explain
convincingly to the people.

HORTON COMMENDS OPERATION
MORALE, ITS PRESIDENT, MRS.
CARL NIELSEN, AND ALL THOSE
INVOLVED

HON. FRANK HORTON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, October 8, 1970

Mr. HORTON. Mr. Speaker, it is al
ways gratifying to know that there are
many people in this great land of ours
who work hard as volunteers, receiving
no pay for their efforts, but who perform
their acts just because they feel it their
obligation to help others.

Such are those in the group who con
duct Operation Morale in the greater
Rochester area. While there are other
somewhat similar groups in other parts
of the country, as far as we know, there
is none exactly like Operation Morale,
either in its scope or its performance.

Operation Morale has as a motto "Because
We Care." Its purpose Is to remember our
armed forces In Southeast Asia with food
and gift packages, Christmas, Easter, and
other holiday greeting cards and other cards
and letters. For 5 years It has been doing
this great work.

Operation Morale was founded in De
cember of 1965 by Mrs. Robert Conley,
who subsequently moved to Hawaii. Its
function has not changed. It has always




