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S. 74. An Act to provIde for the conveyance

of certaIn real property of the UnIted States
to the UniversIty of North Dakota, State of
North Dakota;

S. 123. An Act to authorIze the Secretary
of the Interior to modify the operation of
the Kortes unit, Missouri RIver BasIn proj
ect, Wyoming, for fishery conservation;

S. 1151. An Act to authorize the Secretary
of the Interior to revIse a repayment con
tract with the San Angelo Water Supply Cor
poration, San Angelo project, Texas, and for
other purposes; and

S. 1939. An Act for the relief of the South
west Metropolltan Water and Sanitation Dis
trict, Colorado.

On October 30, 1971 :
S.J. Res. 167. Joint Resolution to extend

the authority conferred by the Export Ad
ministration Act of 1969.

EXECUTIVE MESSAGES REFERRED

As in executive session, the Presiding
Officer (Mr. BENTSEN) laid before the
Senate messages from the President of
the United States submitting sundry
nominations, and withdrawing the nomi
nation of John David Isaacs, of New
York, for promotion from a Foreign
Service officer of Class 7 to Class 6, which
nominating messages were referred to
the appropriate committee.

(The nominations received today are
printed at the end of Senate proceed
ings.)

FEDERAL WATER POLLUTION CON
TRoL ACT AMENDMENTS OF 1971
The Senate continued with the con

sideration of the bill (S. 2770) to amend
the Federal Water Pollution Control Act.

Mr. MUSKIE. Mr. President, I yield
to the Senator from Pennsylvania.

Mr. SCHWEIKER. Mr. President, I
should like to inquire of the Senator
about the reimbursement provision of
subsection 206(b) relating to projects
constructed in the period between
June 30, 1956 and June 30, 1966. I assume
that the difference in the language used
in subsection (a) and subsection (b) is
significant. Subsection Ca) -dealing with
projects constructed between 1966 and
1971 talks about projects that were "ini
tiated in a State after June 30, 1966"
whereas the pertinent portion of subsec
tion (b) reads "WllS constructed with, or
was eligible for, Federal financial assist
ance under this act between June 30, 1956
and June 3D, 1966." The choice of differ
ent phraseology would not appear to be
inadvertent. Thus, projects which were
constructed largely or in part after
June 30, 1956 and which were otherwise
eligible for Federal financial assistance
at that time would qualify for reimburse
ment under subsection 206(b).

Since, as I understand it, the entire
reimbursement provision is remedial and
intended to place on an equal footing all
cities which, at an early date undertook
to meet the problems of their areas, I
assume that a community which entered
into negotiations and which signed a
contract prior to June 3D, 1956 for water
treatment facilities, but in which the
bulk of the construction occurred after
June 30, 1956 would be entitled to reim
bursement for that portion of the con
struction which would occur after the
June 30, 1956 date to the extent eligible

for such Federal funding had the limits
in the law not applied and had funds
been available. This, of course, would be
subject to the requirement that the proj
ect met the other criteria for eligibility,
namely, that the project was approved
by the State water pollution control
agency and that the project would meet
the requirements of the Federal Water
Pollution Control Act. I would also as
sume that the eligibility, under such cir
cumstances, would be on a pro rata basis
so that the community would only re
ceive reimbursement for that portion of
the construction that occurred after
June 30, 1956.

Mr. MUSKIE. The Senator's under
standing is correct.

Mr. BEALL. Mr. President, will the
Senator yield for a question?

Mr. MUSKIE. I yield.
Mr. BEALL. I invite the Senator's at

tention to page 77 of the bill, section
302 Ca), under "Water Quality Related
Effluent Limitations," and note that this
section allows a State or the Adminis
trator to establish effluent limitations re
lating to water quality for specific por
tions of navigable waters to assure the
protection of public water supplies and
agricultural and industrial uses and the
protection and propagation of fish, shell
fish, and wildlife, and provides for
recreation in and on the water.

I am wondering if it is intended that
all navigable waters shall support body
contact and recreational activities. If
that is the case, it seems to me it is in
consistent with protecting the waters for
agricultural and industrial purposes, and
if that is so, the word should be "or"
rather than "and."

Mr. MUSKIE. No. The objective is to
protect water for the highest possible
use, not the lowest. We are talking, not
about protecting any of these activities
in their present use, but to make the
water of such quality as to be available
for these purposes. There is a difference
between the two. If water is clean enough
to be used for drinking water, it is also
clean enough to be used on the land for
agricultural purposes. But if it is clean
enough only to be used, say, for the ab
sorption of cannery wastes, it is not clean
enough to be used for agricultural pur
poses.

In other words, what we are trying to
achieve here is the highest possible level
of water quality as this program develops.
That highest level obviously makes it
possible to apply that water to all uses
below that level. But it is not the inten
tion of the language to protect the pres
ent use of that water without regard to
what that use is doing to the quality of
the water.

Mr. BEALL. I thought the purpose was
to try to achieve that standard by 1985,
which is the date in the bill, but at the
same time there would be a recognition
that the use for agricultural activities
might take place, rather than for certain
body contact with the water for which it
was not developed or which might be in
consistent with having effluent limita
tions which would not support body
contact recreation.

Mr. MUSKIE. The Senator must read
the language differently with respect to

nonpoint sources, to be eliminated by
1985, and the bill as it applies to point
sources, to be accomplished by 1981.

With reference to nonpoint sources,
the Senator is correct. We have not yet
developed the technology to deal with
any of those problems. The bill under
takes, in other portions, to begin the
process of developing those answers,
which would involve land use and other
controls of that kind.

Mr. BEALL. I am not quite sure I un
derstand the answer to my question.

Mr. MUSKIE. Perhaps if the Senator
would repeat his question, I might be able
to focus on it for a better answer.

Mr. BEALL. I am interposing on the
generosity of the Senator from Wiscon
sin. Perhaps, to clarify the record, I could
ask the question and the answer could be
clarified for the record.

The word "reasonably" appears on
line 8 of page 78 of the bill, and that per
haps answers my question. Does the Sen
ator think that the word "reasonably"
grants the kind of flexibility that might
be needed in accomplishing the objective
of this section?

Mr. MUSKIE. That word relates to the
fact that at the present time we are not
able to establish direct links between
water quality and the particular effluent
discharge, especially when there is a
mUltiplicity of effluent systems. We hope
to develop those. As we do, we can per
haps more effectively establish water
quality standards. That is what the word
"reasonably" relates to.

Did the Senator have in mind the ques
tion of whether the controls we are dis
cussing in the bill, in section 302, would
have the effect of inhibiting general ag
ricultural activities?

Mr. BEALL. Or general activities, or
agricultural use.

Mr. MUSKIE. No. The discharge stand
ard applies to point source control. Agri
cultural runoff is one form of agricul
tural activity that is a nonpoint source.
It is a runoff into water that occurs per
haps miles away from the land that ad
joins it.

There is no effective way as yet, other
than land use control, by which you can
intercept that runoff and control it in the
way that you do a point source. We have
not yet developed technology to deal wIth
that kind of a problem. We need to find
ways to deal with it, because a great
quantity of pollutants is discharged by
runoff, not only from agriculture but
from construction sites, from streets,
from parking lots, and so on, and we have
to be concerned with developing controls
for them.

TITLE I

Mr. BEALL. Section lOUb) on page 3
states the policy of Congress as pro
tecting the States' responsibility to plan
the "use" of water resources, but sev
eral subsequent provisions appear to
deny the continued recognition of "water
use" as a basis for water quality con
trol. Is it the intention of this legisla
tion to abandon the basis of many of the
present State laws which are built
around the concept of designating legi
timate uses for specific waters and re
lating the quality and effluent limitations
to support those uses?
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Mr. MUSKIE. The bill redirects the
program of water pollution control from
ope of application of effluent controls
through cause effect relationships to one
of application of effluent limitations
directly on all point sources based on
technological responses. The bill does
provide water quality objectives ulti
mately to restoration and maintenance
of the natural chemical, physical, and
biological integrity and in the interim
water quality necessary to protect and
propagate a balanced population of fish,
shellfish, and wildlife and recreation in
and on the water. To the extent exist
ing State programs are compatible with
these objectives, they would not be af
fected by this act.

Mr. BEALL. Section 106(h) (7) on page
31 \vould prevent the Administrator
from ranking a grant to the State un
less it has "procedures to assure the
maintenance and enhancement of the
quality of any waters in such State."
Is not this a potential limitation on fu
ture industrial development of some
regions or localities unless there is some
modification of this language to rec
ognize the need to balance social and
economic benefits with social and eco
nomic costs?

Mr. MUSKIE. The question refers to
a restatement of the nondegradation
principle which has been an essential
element of the 1965 act and which has
been specifically reserved in this bill.
Nondegradation does not prevent eco
nomic development. Rather it assures
that such development will be made com
patible with the environment.

TITLE II

Mr. BEALL. Section 20Hb) on page 46
would require that "waste treatment
management plans" provide for the ap
plication of the "best practicable water
treatment technology" before any dis
charge into the receiving waters. The
first expression of what the "best prac
ticable water treatment technology"
might be comes some 35 pages later in
the bill in section 304(b) (I), but this ex
pression is stated as complying only with
section 30Hb) (I). Should not the same
factors stated in section 304(b) (I) for
assessing "best practicable technology"
apply to section 201(b)?

Mr. MUSKIE. The information pub
lished under section 304(b) (1) sets forth
the factors related to point sources of
discharge other than waste treatment
works. Information published under sec
tion 304(d) sets forth the factors related
to the control requirements placed on
treatment works in phase I and phase II
under the act.

Mr. BEALL. Section 306(a) (I) on page
90 defines the term "standard of per
formance" in terms of the greatest de
gree of effluent reduction achievable us
ing "best available control technology,"
Section 304(b) (2) (B) specifies the fac
tors to be taken into account in assessing
the "best available technology" in order
to comply with section 30Hb) (2). Should
not these same factors apply to assessing
"best available technology" in section 306
(a) (I) ? If so, this could be done easily by
cross-referencing section 304(b) (2) (B)
in section 306(a) (1) after "best available
control teclmology."

Mr. MUSKIE. Section 304(b) (2) (B)
establishes the information necessary for
existing point sources other than treat
ment works. Section 304(c) sets forth the
information necessary to comply with
standard of performance applicable to
new sources established under section
306.

The PRESIDING OFFICER. All time
of the Senator from Maine has expired.
The Senator from Delaware has 56 min
utes remaining.

Mr. BUCKLEY. Mr. President, if the
Senator from Maine would like addi
tional time, I would be glad to yield him
some time.

Mr. MUSKIE. We are going to get time
on another amendment.

Mr. PROXMIRE. Mr. President, I send
an amendment to the desk, and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. PROXMIRE. I ask unanimous con
sent that further reading of the amend
ment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE. I ask unanimous
consent that the amendment be printed
in the RECORD at this point.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PROXMIRE'S amendment is as fol
lows:

EFFLUENT CHARGES

SEC. 315(a) It is the purpose of tWs Sec
tion to supplement the enforcement pro
cedures of this Act by providing for desirable
economic Incentives to water users to con
serve water and to minimize pollution
through reduction In the quantity of waste
produats dumped Into these waterways. It Is
also the purpose of this Section to encourage
the formation of regional waste treatment
management organizations pursuant to Sec
tion 209(a) of this Act.

(b) (1) In furtherance of the purpose (;f
this Section, the Administrator and the Sec
retary of the Treasury shall prescribe such
regUlations as are necessary to establish and
put Into effect not later than June 3D, 1972
a schedule of national eftluent charges for
all those discharges other than municipal
sewage which detract from the quallty of the
water for municipal, agricultural, industrial,
recreational. sport, Wildlife, and commer
cial fish uses. These discharges shan include,
but not be limited to, blo-chemlcal oxygen
demand (BOD), suspended soUds, thermal
discharges, and toxic wastes. The charges
shall be set at a level which wlll provide for
the attainment of the standards and goals of
this Act. Such regUlations shall also provide
for making avallable as pUbllc information
all amounts collected pursuant to such
charges.

(2) Any person who Willfully falls to pay
any charge as required by regUlations es
tablished pursuant to this Section or who
wlllfully falls to make any return, keep any
records, supply any informaltlon. or to do any
other act reqUired by such regulations sllall
be gUllty of a misdemeanor and, upon con
viction thereof, shall be fined not more than
$10,000, or Imprisoned not more than one
year, or both, together with costs of prosecu
tion.

(3) The United State district courts shall,
upon petition by the appropriate United
States attorney or the Attorney General on
behalf of the United States, have jurisdiction
to restrain violations of regulations estab
llshed pursuant to this Section.

(c) Revenues collected by the Secretary of
the Treasury pursuant to such charges shall
be deposited In a trust fund (hereinafter re
ferred to as the "fund") in the Treasury to be
avallable without further appropriation to
the Administrator for use as prescribed In
subsection (d).

(d) Money from the fund shall be avaIlable
for distribution by the Administrator In each
year for the purpose of funding Section 106
of this Act (to assist water pollution control
programs of States and Interstate agencies).
Money In the fund in excess of this amount
shall be avallable for the general purposes of
Section 207 of this Act (grants for construc
tion of treatment works).

(e) Organizations establlshed pursuant to
Section 209(a) of this Act shall, not later
than 180 days after they are designated, pro
Vide for a schedule of effluent charges cover
Ing all naVigable waterways within the boun
daries of the area designated pursuant to
Section 209(a) (2). Charges may be set at or
above the level and on sqbstances in addi
tion to those designated by the Administra
tor pursuant to subsection (b) (1) of this
Section. After approval by the Administrator.
the charges may be imposed by the State or
interstate agency, and all revenues therefrom
shall henceforth accrue to the State or Inter
state agency to be used for the purpose of
attaining the standards and goals of this Act.
BROAD SUPPORT FOR AN ECONOMIC INCENTIVE

APPROACH

Mr. PROXMIRE. Mr. President. the
language of this amendment is very sim
ilar to that of a bill-So 2696--1 have
introduced which is cosponsored by the
Senator from Nevada (Mr. CANNON), the
Senator from Oklahoma (Mr. HARRIS),
the Senator from Indiana (Mr. HARTKE),
the Senator from Iowa (Mr. HUGHES),
the Senator from Massachusetts (Mr.
KENNEDY). the Senator from Montana.
(Mr. MANSFIELD), the Senator from
South Dakota (Mr. McGOVERN), the Sen
ator from Montana (Mr. METCALF), the
Senator from Utah (Mr. Moss), the Sen
ator from Rhode Island (Mr. PELL) , the
Senator from Illinois (Mr. PERCY), and
the Senator from Minnesota (Mr. HuM
PHREY). It is an approach which has the
enthusiastic support, I am happy to say.
of a number of conservation organiza
tions, including the Sierra Club, Friends
of the Earth. the National Wildlife Fed
eration, the National Audubon Society.
and Environmental Action.

Great credit is due to the Ail' and Wa
ter Pollution Subcommittee, and partic
ularly its chairman, the Senator from
Maine (Mr. MUSKIE), who has worked
tirelessly to produce this massive and
comprehensive bill. I understand that a
great deal of work, an unusual amount,
was done on the bill in 14 days of public
hearings in the spring of 1970, and fur
ther hearings in 1971, including field
hearings in Delaware, Missouri. and
LOUisiana. and they have held more than
40 meetings in executive session meticu
lously working out the details of this far
reaching legislation.

Mr. President, I have served on a num
ber of committees in the Senate in my
14 years here, and I do not recall any
legislation I have had to do with where
the executive markup sessions have been
even half that long; so obviously a great
deal of painstaking work has gone into
the bill. Senator MUSKIE deserves tre
mendous credit for the enormous
amount of time he has devoted to it, for
his gre~t courage in reporting out a very
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tough bill which pulls no punches, and
for his outstanding leadership in this
area-leadership which goes back to his
early days in the Senate, as we all know.

s. 2770 CONTAINS MUCH-NEEDED

IMPROVEMENTS

As I understand S. 2770, it stream
lines the presently cumbersome enforce
ment procedures, which have plagued us,
and which have resulted in ineffective
action against polluters. The current
procedure stems from the 1948 act. This
procedure, which is extremely cumber
some, entails identifying violators, call
ing an enforcement conference, lengthy
delays, followed by more conferences,
followed by more delays, and-at the end
of the tunnel-the possibility of lengthy
litigation.

In one case where this procedure was
followed, it took more than 15 years to
settle the case. In the past 14 years, only
flfty separate actions have been taken
against polluters. Many conferences have
had to be reconvened, some as many as
five times. Four of the actions have pro
ceeded as far as the public hearing stage,
and in only one instance was court ac
tion taken.

So, in almost every case, it has paid
the polluter to contest the enforcement
rather than abate his pollution. And,
with such a cumbersome procedure, the
Federal Government can hardly afford
to proceed against more than a handful
of violators. Most polluters will go scot
free, and they know it.

S. 2770 streamlines enforcement pro
cedures. If a State fails to act within 30
days after notification of a Violation,
EPA can issue an order and then go right
to court. This is a much needed improve
ment over present law.

As I understand, S. 2770 also provides
stiff penalties for violators. A second
conviction carries a possible $50.000 a
day flne, plus up to 2 years in jail for
the responsible corporate officer.

There is also a provision for citizen
suits. Citizens may take a violator into
court directly, and may also sue to com
pel EPA to act. Both of these provisions
markedly strengthen existing law.
THE GOALS OF S. 2770: CAN THEY BE ACHIEVED?

The matter of goals is where the bill
deserves the greatest credit, but is also, I
think, where the bill is moot deficient.

The bill calls for current water quality
standards to be attained by 1976; for
waters to support the propagation of
fish, shellfish, and wildlife by 1981; and
for the elimination of all discharges by
1985.

Those goals are laudable, of course. I
support them completely. But now for
the $64 question: How do we achieve
these goals? What assurances do we have
that these goals will be any more attain
able than the goals we have set for our
selves in the past, that have subsequently
proved unattainable?

THE MISSING INGREDIENT: AN ECONOMIC

INCENTIVE

The problem is still one of enforce
ment. Polluters are not going to be any
more compliant to the new goals, and
the new standards, than they have been
in the past. And it is doubtful that the
use of effluent standards, rather than wa
ter quality standards, \\ill provide the

hoped-for transformation overnight
EPA is still left with having to go to
court ag.linst recalcitrant polluters, and
with more than 100,000 outfaIls in this
country, court dockets could be jammed
in no time if EPA seeks a broad-based
enforcement of the act.

What is missing? How do we get uni
versal compliance, without having to go
to court?

The missing ingredient-an economic
incentive. This is the one central ele
ment that has been totallY lacking in
present law. In my opinion, it is the ma
jor reason why present law has not
worked. and has not been enforceable.

The law we are about to pass today
suffers from the same defect-it con
tains no economic incentive. Absent this,
I just cannot see how this law can be en
forced.

My amendment is based on the bill
which I have referred to heretofore. It
would do these things:

First. Give industry the incentive pres
ent law lacks-and S. 2770 lacks-to
spend the money it should on water pol
lution control.

Second. Impose effluent charges on in
dustrial water polluters, in proportion to
the amount of waste discharged. This
makes each polluter financially responsi
ble for his own pollution. It says to in
dustry, "Payor stop polluting." This is a
language industry understands.

Third. The charge would be set at a
level to attain the standards established
pursuant to the act we are considering
now.

Fourth. The money would go to a fund
to provide the money for State and inter
state river basin management associa
tions to operate. It would help defray the
gigantic costs which face us in this field.

ULTIMATE RESPONSIBILITY TO REST WITH

REGIONAL OR STATE AGENCIES

Fifth. The charge system would ini
tially be established by the Administra
tor, in conjunction with the Secretary of
the Treasury. But we recognize that, in
the long run, a system of national uni
form effluent charges, applied across the
board to all waterways, could hardly be
as exact as a schedule of charges keyed
to the needs of each waterway or river
basin. Accordingly, we provide in this
amendment that once the State or re
gional organization is set up pursuant to
S. 2770, that agency will then have the
primary responsibility for setting and
collecting the effluent charges.

This is in keeping \vith the underlying
philosophy that has been behind every
major water pollution bill we have passed
since 1948: that primary responsibility
for controlling water pollution rests \vith
the States-acting singly or in conjunc
tion-and that the Federal role is to as
sist the states in achieving these goals.
EFFLUENT CHARGES: AN ENFORCEMENT AID FOR

S. 2770

Mr. President, I emphasize that this
amendment is not a substitute for the
bill we are now considering. It is an addi
tion to it-an essential addition if the bill
is ever to be enforced.

I am reminded of President Andrew
Jackson's comment following an 1832
Supreme Court ruling involving a con
flict over the State of Georgia's claim to
Indian lands. Jackson said:

The Supreme Court has made its decision.
Now let them enforce it.

Without a provision for effluent charges
or some other economic incentive, I very
much fear that Congress will decide to
day that all discharges shall cease by
1985, and American industry will say
"Congress has decided that we must not
pollute any further. Now let them en
force it."

My amendment amends title III of the
bill, the enforcement section of S. 2770.

ADVANTAGES

The advantages of these effluent
charges are as follows:

First. They give industry an incentive
to abate at the source, by supplying the
profit advantage. The effluent charges
cannot become a license to pollute as
long as the charge is set higher than the
cost of abatement-which the amend
ment would do.

This is the reason why the conserva
tion organizations which had opposed
this approach in the past now support it.
They have testified before the Joint
Economic Committee. They have gone on
record clearly in support of this kind of
economic incentive. because they now
appreciate and support the fact that the
charge can be set at a level which can
effectively reduce pollution and do it very
rapidly.

Second. This is a fair and equitable
method. The one who pollutes should
pay-not the Federal taxpayer at large.

CONTINUING INCENTIVE

Third. In the third place, the incentive
is continuing; it operates even after
standards are met. As new technology
comes along, it may become possible to
abate to even lower levels than we now
have any right to expect. Effluent charges
will compel industry to continue to seek
out new technology, new ways of avoid
ing the charge.

Without my amendment there is very
little incentive in the bill, as I under
stand, to develop new technology, eco
nomic incentive. This will be a continu
ing, clear economic basis for justifying
the development of technology, because
it will payoff.

Fourth. Mr. President, I think the
principal argument for this is that it
works. It has been tried in a number of
cities, and in each case it has abated pol
lution very rapidly, within a matter of
months.

THE RUHR EXPERIENCE

The best known situation is in the
Ruhr, Where, in the Genossenschaften, a
charge system has been operating suc
cessfully for more than 50 years. Rivers
in the Ruhr are cleaner than most of our
rivers, many of which have treatment
facilities on them.

There has been some misconception
about the system employed in the Ruhr
and whether that represents a true model
for the effluent charge system we are pro
posing here. It has been said that the
Ruhr associations make use of the Em
scher River, which has been converted
into an open sewer to handle the wastes
that cannot be handled by the river basin
association.

Mr. President, let us face that. First.
there are some eight Genossenschaftez;t
river basin associations-in the RullI' m-
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dustrial area. Only one of these associa
tions, the Ruhrverband, makes use of the
Emscher to carry away the wastes that
are not treated either by the collective
facilities or by the plants themselves
the plants having been induced to treat
most of their wastes because of the efflu
ent charges that have been imposed on
them.

Second, a mammoth treatment plant to
cleanse the Emscher just plioI' to its
mouth at the Rhine River is now being
constructed by the river basin associa
tion. Effluent charges, of course, help to
finance this project. Once completed, the
entire system will be a closed system, and
the ultimate discharge of the Ruhrver
band into German waterways will be such
as not to degrade or despoil the water.

Third, the other Genossenschaften
have succeeded for years in maintaining
a high level of water quality, and have
done so without the use of any backup
stream which can serve as an open sew
er. Effluent charges have been the key
ingredient in keeping the water clean.

The Ruhr system, then, is a genuine ex
ample of the success that can be achieved
with effluent charges.

I might point out that on the Ruhr
River is one of the greatest concentra
tions of industry in the world. It would
be overwhelmingly polluted if they did
not have some kind of effective economic
disincentive such as the kind of charge
I am proposing in this amendment.

I have referred to the success in the
various municipalities that have tried
this approach. In Otsego, Mich., there
was a 66 percent reduction in waste loads
in 3 months of charges. In Springfield,
Mo., there was a similarly dramatic re
duction. The State of Vermont is now
trying charges on a statewide basis, to
go into effect next year.

REDUCED FEDERAL COST

. Fifth. Another advantage of this ap
proach is that it greatly eases the burden
on the Federal budget. The bill we are
now considering will cost $14 billion over
a 5-year period of full operation. My bill
is estimated to cost $4.3 billion over the
same period-in other words, about one
third as much-and with a similar size
grant program. This estimate was made
by an eminent economist who testified
before the Joint Economic Committee. It
was also made, I believe, by the Brook
ings foundation in a careful study they
made in which they recommended the
approach that my amendment would
suggest.
LOWER DEMAND FOR HIGH-POLLUTING PRODUCTS

Sixth. Also, portions of the charges
would be passed on to the consumer, thus
allowing the marketplace to help abate
pollution. This is only fair. Those of us
who use products which have the effect
of increasing pollution should have to pay
the price; and the market system would
adjust because the cost would be higher,
and people would be inclined to purchase
somewhat less of the polluting products.
As consumers of products that pollute,
we should bear a reasonable proportion
of those costs.

FLEXIBILITY

Seventh. Lastly, this gives industry the
flexibility it ought to have. It gives in
dustry a chance to determine how best

to abate its pollution. They might choose
to construct a treatment plant, recycle
waste water, alter production processes,
use storage tanks, aim for byproduct re
covery, or any of these in combination.
The construction grant approach places
too great an emphasis on the develop
ment of treatment facilities, as against
other possibly more efficient means.

Mr. President, in addition to the con
servation organizations I have already
mentioned that support this approach,
the Council on Environmental Quality,
in its report this past August, said that
a \vell constructed charge system "would
quickly curb waste discharges" and that
using the charge system in conjunction
with the existing approach could "achieve
environmental standards faster and
cheaper." This indication of support for
this approach from the administration
is extremely welcome.

My amendment, I stress, is a supple
ment to and is not meant in any sense
to be a criticism of the bill which Sen
ator MUSKIE and the subcommittee
worked so hard to develop and refine,
and on which they have don<l such a
good job. I do think it has a shortcom
ing, and this amendment would attempt
to provide for that shortcoming.

I am proposing today that effluent
charges be used as a enforcement tool,
in conjunction with the procedures out
lined in S. 2770, to achieve the very
tough standards we are now setting for
ourselves. Although I do not intend to
call for a rollcall vote on my amendment,
I would hope that the Senate would seri
ously consider this approach as a means
of achieving what has so long eluded our
grasp-water which is clean enough to
drink, to swim in, to fish from, and to
enhance our quality of life.

Mr. President, I reserve the remainder
of my time.

Mr. MUSKIE. Mr. President, may I
first assure the distinguished Senator
from Wisconsin that I have considered
this approach to the pollution problem,
and the committee has.

The Senator has SUbmitted the pro
posed legislation. He testified before the
committee last year, and we appreciated
his testimony and took it into account.

In previous years, we also had testi
money by Dr. Allan Kneese, who is an
expert and who I believe is the orig
inator of the effluent tax approach in
this country.

More than that, earlier in the 1960's,
with the then Secretary of the Interior,
Mr. Udall, pursuant to an agreement
between President Johnson and the
Chancellor of Germany at that time,
I was privileged to serve as a member
of a team which visited Germany. We
visited the Ruhr Valley and examined
its system of so-called effluent fees or
effluent taxes, which I think could be
more accurately described as user fees.

In any case, I have had considerable
exposure to this approach; and the com
mittee, after considering it and other
proposals, has developed the measure
now before the Senate.

I should like now to make a few obser
vations with respect to Senator PROX
MIRE'S presentation.

First, with respect to the question of
enforcement, adoption of the Proxmire

amendment would not eliminate an en
forcement problem. Even a tax must be
enforced. At least, my impression of the
existence of the Internal Revenue Serv
ice and the large number of employees
it has suggests that enforcement can
be a full-time job. So, whether we en
force an effluent fee or a no-discharge
policy of effluent controls, we are going
to need enforcement.

Adoption of the Proxmire amend
ment to this legislation would not elim
inate the need for enforcement. It would
add another requirement for enforce
ment. That is an important thing to
remember.

With respect to effluent fees, it is im
portant to note that effluent fees are a
mechanism of effluent reduction, not ef
fluent control. A polluter will control his
discharges only to the degree that such
control is cheaper than the fee--exploit
ing marginal economics.

If the degree of control achieved is
adequate to implement effluent stand
ards, the effluent fee is a useful means
to implement existing public policy-if
less control is achieved, then the fee is
a license to pollute.

There is an underlying assumption
that the fee will be set high enough to
encourage corresponding investment in
pollution control facilities in order to re
duce costs. It can be argued that this
would only be true if the fee were suf
ficient to cause plant closure if control
were not implemented, in which case the
polluter would either control or close
down.

Questions should also be raised as to:
first, uniformity of the fee-same fee for
similar wastes, all rivers? Second, basis
of assessment? Third, the question of the
trust fund.

Now, Mr. President, I should like to
go beyond the analysis of what the efflu
ent fee is.

Last year, the subcommittee heard a
number of witnesses discuss effluent
charges and taxes. As a result of that
testimony and additional recommenda
tions from the Environmental Protection
Agency and local sewer district officials,
the committee has included an effluent
treatment charges requirement, which
relates to the Proxmire amendment.

Under this provision, all industrial
users of publicly owned treatment works
must repay their share of construction,
operation, maintenance, and replace
ment of those works. Any portion of the
cost of treatment works for :ndustrial use
which is paid by a Federal grant must be
repaid.

To the extent that Senator PROXMIRE'S
amendment would require industry to
pay a fixed fee for waste discharged into
a publicly owned treatment works which
will be assisted by Federal funds, his
proposal is moot.

To the extent that communities pres
ently charge user fees to industries, his
proposal would be punitive, because it
would be another charge on top of the
charge already imposed.

To the extent that industries continue
to discharge directly into the water, his
proposal would-if it requires payments
in excess of the cost of applying no-dis
charge technology-be an incentive to
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apply such technology and, if technology
does not exist, to develop it.

Senator PROXMIRE'S amendment then
would have merit in a system which seeks
to achieve no-discharge and which relies
on control technology.

However,as with other proposals of
this kind, there are two real problems:

First. Would the tax be assessed in a
manner which would assure that the cost
of discharge was greater than the cost of
control alternatives?

How much greater would it be to stim
ulate polluters to build a treatment works
rather than to pay for the license to
continue polluting?

That is a very nice question that has
never been satisfactorily answered.

Second. Would the Treasury Depart
ment view this kind of effluent tax as a
revenue raising measure-as with the
proposed lead and sulphur taxes-and
thus seek to keep the assessment low
enough to generate taxes and not reduce
pollution?

On April 20, 1970, Senator PROXMIRE
testified before the subcommittee in faVOl'
of his effluent charge bill. He cited three
examples of effluent charges currently in
use. He has referred to them this after
noon.

The following are quotes from his testi
mony:

(a) The city commission (otsego, Michi
gan) decided to charge the company for all
expenses for treating wastes from the indus
try above 500 pounds per day.

(b) Faced with sharply rising waste loads
in 1963, Springfield (Missouri) decided to
apply surcharge on Industrial waste dis
charges above the normal strength of sew
age.

(c) The activities of the Genossenchaften
(Germany) are financed largely by a charge
levied upon all waste discharges In the area
... This effluent charge is determined by the
quality and quantity of the waste discharged
and computed upon the basis of the trans
portation and treatment costs occasioned by
such discharge of waste, Including costs of
planning, constructIon, and operation of the
integrated system.

Section 204(b) of the pending bill re
quires industries using publicly owned
·systems to pay user charges. Such
charges are to refiect the factors that in
fluence waste treatment including
strength volume and delivery flow rate
characteristics of waste.

Both examples (a) and (b) above
would be covered by this requirement in
the pending legislation.

Section 209 requires regional waste
management planning and relates fu
ture grants to regional plans. To the ex
tent that there can be similarity with the
Rubr experiment without creation of
Federal regional water management
agencies-pollution control TVA's-the
bill meets the objective of the Proxmire
amendment, so that there would be dis
charge of industrial waste which would
discharge directly into the water.

It would appear, as noted above, that
the only unique aspect of the Proxmire
proposal is there would be a charge on
industrial wastes which were discharged
directly onto the water. As such, the
Proxmire amendment would appear to
be a potential disincentive to waste dis
charge. However, with the inclusion of
deadlines and statutory control require-

ments, the proposal would only have mar
ginal utility.

Additionally, it would create confu
sion; it would require an immense bu
reaucracy to accomplish a marginal task;
and it would provide an opening for un
acceptable enforcement compromises.

May I say finally, Mr. President, that
the Proxmire amendment is something
we took into consideration, as we did
other possibilities. The 45 executive ses
sions of the subcommittee and the full
committee, I think, refiect the intense
consideration that was given by the com
mittee to all aspects of the problem.

With the most ingenious structure of
law and bureaucracy, bringing this prob
lem under control will be a complex and
difficult task. We undertook to put to
gether as clearcut a philosophy, as clear
cut a target, and as clearcut the guide
lines for implementation of enforcement
as we could possibly put together.

To add this effluent tax proposal on top
of the stru~ture represented in the com
mittee bill would add another enforce
ment deVice, requiring additional bu
reaucracy, and creating further possible
confusion with respect to the targets to
be achieved and the performance to be
required.

At the present time, under present law,
industry must be concerned with water
quality standards established under the
1965 law, the reqUirements to be devel
oped as yet by the administration im
plementing the authority recently as
serted under the Refuse Act of 1899, and
the bill pending before tiS, unless the bill
pending before us adequately conforms
to all these requirements.

I simply do not believe that it would
be wise to encumber the bill with this ad
ditional mechanism. The bill already, as
I have indicated in my remarks, does a
great deal of what the Senator from Wis
consin proposes. His contribution by his
testimony to the subcommittee assisted
l!S in putting that together, but to go the
rest of the way and implant this as an
other mechanism on the structure of the
bill itself would, in my opinion, unduly
complicate what it is we are trying to do.

We have set up a target. It is clear
enough. We have said in this bill to
American indu~try:

For 1985 we want to end all discharges Into
all of our waterways. We are not going to
permit you to do this by paying tax or a fee.
We are not going to make an exception to the
extent that It has to be made In balancing
the cost against the cost of not enforcing It.

The target is clear. It is going to be
costly. Increasingly we will find the de
velopment of regional development sys
tems whose facilities will be financed by
user fees imposed upon industrial and
commercial users. And when we get to
that point, we will have pretty much
what the Senator from Wisconsin is talk
ing about this afternoon. However, we
will get to that point by the process of
evolution that has been carefully struc
tured into this bill. The cost will be very
great. I do not think we should compli
cate it at this time by the addition of the
pending amendment.

Mr. PROXl\URE. Mr. President, I ap
preciate very much what the distin
guished Senator has SJid. I would like

to answer the Sena tor briefly and' then
ask him some questions on the bi:!.

First, I point out that as far as bu
reJucracies are concerned, the purpose
of the amendment is to avoid the crea
tion of any large bureaucracy. If we were
to enforce the bill as it now stands, we
would have need for a new bureaucracy
to do it.

One of the advan tages of my proposal
is that we have a very efficient tax col
lecting bureaucracy established in the
Nation. We have an extraordinary rec
ord of paying taxes, perhaps better than
any other developed country in the
world.

Effluent changes would also create an
understanding on the part of our corpo
ration executives and others who want
to use our developed technology to
abate pollution, that pollution is a cost
of doing business. Industry would strive
to reduce taxes as it would to reduce
any other costs, and hence to abate pol
lution.

So, we have a pattern which invites
this kind of approach and we would not
need a new, separate bureaucracy or,
as the Senator from Maine said, an im
mense bureaucracy to achieve the pur
pose.s which the bill sets forth.

I do think that although we can crit
icize what has been done with this kind
of approach elsewhere, as in Michigan,
or in Springfield, Mo., or in the case of
the Ruhr River, it has worked.

Mr. MUSKIE. 11,1[1'. President, it has
worked because, in all of these cases we
are talking about, a user charge which
was geared to the cost of constructing,
operating, and maintenance.

First, in the case of the Genossen
schaften water supply engineering works,
second, the engineering works for water
quality have been structured around the
river itself and designed to clean it up.
Another river was to serve as a sewer.
So, in the circumstances of the Ruhr, it
is possible to structure an institution
charge which is paid by the people who
use the water and to construct waste
treatment plans to be paid for by those
who use them.

Everyone was required to use those
works. So, a user charge was required.

There is no permission in the case of
the Ruhr to charge those who use the
faCilities that have been built. They are
required to build the facilities. The State
required it. And they now pay for the
costs in that manner.

We are trying to stimulate the same
kind of institution in the pending bill.

We cannot give anyone the option of
polluting for a fee. We are saying that
our aim is to have no discharge and to
require the construction of facilities un
der the pending bill; and the users will
be required to pay fees to support the
operation and maintenance.

So, there is a strong parallel between
the Ruhr, which has worked, and this
bill.

Mr. PROXMIRE. Maybe the Senator
from Maine and the Senator from Wis
consin are ta~ing about the same thing.
I do not know whether the Senator
wants to call it a user charge or an ef
fiuent tax. Whatever it is, I am certainlY
not licensing the discharge of a pol-
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lutant. If I were, I would not have the
support of all the conservation associa
tions that have enthusiastically sup
ported this approach.

What this would do would be to amend
the Muskie bill. It would not replace any
part of it. It \vould not permit more pol
lution than the pending bill would per
mit. It would set forth the basis upon
which people have to continue for the
next few years until the pending bill is
effective. Those persons or companies
that pollute would have an' economic dis
incentive. It would discourage them from
polluting. And it would provide more of
the funds necessary to purify the waters
that have been polluted.

Mr. MUSKIE. Mr. President, with all
respect to the Senator I cannot jump as
easily to the conclusion as he does.

To add tIlls to the bill would have the
effect of complicating it, confusing it,
and creating difficulties. I have lived with
this through 45 executive sessions. I
know how complicated it is to make a
connection between what a particular
pollutant discharges and the water qual
ity that results. We have struggled over
this problem. And this is directly related
to the effluent tax that the Senator is dis
cussing in his amendment.

He states in his amendment:
The Administrator and the Secretary of

the Treasury shall prescribe such regUlations
as are necessary to establish and put into
effect, not later than June 30, 1972, a sched
ule of national effluent charges for all those
discharges other than municipal sewerage
which detract from the quality of the wa
ter for municipal, agricultural, Industrial,
recreational, sport, wlldllfe, and commercial
fish uses.

These discharges shall include, but not be
llmlted to. biochemical oxygen demand, sus
pended solids, thermal discharges, and toxic
wastes.

Before we can apply those tests, the
connection must be established between
a particular pollutant and the water
quality impact. How else could we make
a determiliation whether the tax is re
lated to the objective of cleaning up the
water?

In my statement this morning, I re
ferred to an industry which discharges
mercury into a river. A factory dis
charges into the Detroit River a daily
dose of 10 to 20 pounds of mercury.

I do not know if it is in the current
amendment or the previous one. The
Senator proposed a 10-cents-a-pound
penalty. If the minimum level is 10 cents
a pound for a pound of mercury, it would
not make a measurable impact with re
spect to the 20 pounds of mercury. That
Is an extreme example. That is a toxic
metal.

We have the same problem that may
not be as Visible or as evident in estab
lishing a connection between the basis
of setting a tax to establish the connec
tion between particular kinds of pol
lutants not affecting the biochemical de
mand, the kind of pollutants with respect
to the environmental impact, and the
dollar or penny fee that needs to be ap
plied to be sure that the tax to be paid
Is more than the cost of cleaning it up.

There is no way. The committee heard
the testimony of the Senator from Wis
consin. We heard the testimony of Dr.

Kneese. We asked how we would estab
lish a fee and determine if it would be
higher than the cost of cleaning up the
water.

How would the Senator avoid the pos
sibility of setting the fee below the level
of cleanup cost? We never have had sat
isfactory testimony. We invited it, but
we do not have it in the record today.
There is the general observation if you
could somehow put together a tax above
the cost of cleanup for every industry,
and do it for every industry, there will
be required an evaluation of these costs.
How would that be done to insure they
will be charging more for cleanup and
not less? That is the problem, and not a
single witness who has testified has ever
given us an answer.

Mr. PROXMIRE. I understand a study
was made in 1965 by the Federal Water
Pollution Control Administration on the
Delaware estuary which came up with
specific estimates on charge levels and
what water quality standards could be
achieved by a given level of charges.

Mr. President, I ask unanimous con
sent that the study be printed in the
RECORD at the conclusion of the debate
on this amendment.

But this is not something so rare and
exotic we have not had experience with
it. As the Senator said, it has been used
and tried. Perhaps the Senator prefers
to call it something else, but it has been
tried in Germany and elsewhere with
success and in the next 15 years or so
it would be a helpful supplement to the
bill.

The Senator from Maine referred to
mercury. With a :;JolJutant as toxic as
mercury, we might have to set virtually
an infinite tax on it--tantamount to an
outright ban. My suggestion of a charge
level of 10 cents a pound related to BOD
discharges-not to mercury as the Sena
tor stated.

Let me ask the Senator a few ques
tions about it and then I will agree that
we can have a voice vote on the matter.
I would like to as:: the Senator this ques
tion. S. 2770 calls for the elimination
of all discharge by 1985. Who is to deter
mine if an industry is using the best
available technology?

Mr. MUSKIE. With respect to phase
I, as I refer to it, the definition of "best
practicable control technology" is found
on page 81, line 10 of the committee bill.
I will read a portion of it. This is found
in section 304, which relates to informa
tion and guidelines. The language begin
ning on line 10 has to do with regula
tions providing guidelines.

Mr. PROXMIRE. Did the Senator say
page 81, line 10?

Mr. MUSKIE. Yes; page 81, line 10.
Section (1) (A) states:

"(1) (A) Identify, In terms of amounts of
constituents and chemical, physical, and
biological characteristics of pollutants. the
degree of effluent reduction attainable
through the appllpatlon of the best practl.
cable control technology currently avallable
for classes and categories of point sources
(other than publlcly owned treatment
works); and

On the next page, page 82, the Senator
will find this language as a gUideline for
the Administrator, beginning on line 5:

.. (2) (A) identify, In terms of amounts of
constituents and chemical, physical, and bio
logical characteristics of pollutants, the de
gree of effluent reduction attainable through
the application of the best avallable control
measures and practices including treatment
techniques, process and procedure innova
tions, operating methods, and other alterna
tives for classes and categories of point
sources (other than publlcly owned treat
ment work); and

So what is involved here is not just
technology but other techniques dealing
With discharges.

May I add this point with respect to
best available technology, which is the
test to be applied between 1976 and 1981.
By 1981 industries must meet the no
discharge standard unless they can dem
onstrate that is not feasible, and in that
case they can turn to best available tech
nology.

Mr. PROXMIRE. In both of those
criteria they have to demonstrate to
someone, and I presume the Administra
tor, the best available technology, and
the judgment would be made by the Ad
ministrator. Is that correct?

Mr. MUSKIE. I suppose a similar judg
ment would be made on the effluent tax.
If there is no technology the cost of
which can be evaluated, that would tell
someone who has to make an adminis
trative judgment whether the tax Is, in
deed, above the cost of clean up, if there
is no technology to process that.

Mr. PROXMIRE. Here is the advan
tage of the effluent tax. Then, it is up to
the corporation itself to minimize its
tax and in doing so reduce pollution.
They will strive to find the best available
technology to do that. They are in the
business to make money.

Mr. MUSKIE. What is the test to be
applied in the first place so that the judg
ment of the corporation can be applied?
If you have no technology, what is given
then for a benchmark?

Mr. PROXMIRE. It can be based on the
amount of the damage. The Senator's
USCI' charge is based on cost.

Mr. MUSKIE. I understand effluent fee
is based on the cost of cleaning. It can
not be related to damage. It has to be
related to cost of cleaning up.

Mr. PROXMIRE. If we do not know
the cost, it has to be related to damage.

Mr. MUSKIE. Someone has to make
an administrative judgment.

Mr. PROXMIRE. Yes, but not on the
effluent charge or whether the technol
ogy is advanced. That is for the people
in the industry.

Mr. MUSKIE. And; if there is no tech
nology available?

Mr. PROXMIRE. Then they have to
pay a tax.

Mr. MUSKIE. What tax?
Mr. PROXMIRE. The tax on the basis

of BOD, and other pollutants.
Mr. MUSKIE. Is it related to the cost

of cleaning up?
Mr. PROXMIRE. It is if they know It,

and if they do not, it is related to the
cost of damage.

Mr. MUSKIE. That is a new factor
introduced in this subject this afternoon,
That has never been suggested in any
hearings I have conducted. It was always
geared to the cost of cleanup.
If a tax is proposed, how much higher
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is never identified, but higher than
cleanup. Now, the Senator is talking
about damage. If the Senator has wit
nesses who can make the cOlmection for
us between the environmental damage
in the river basin to which t.he pollution
is contributing and t.o x number of pol
luters-if the Senator has anyone who
can tell how to relate the damage pro
vision to a single polluter, we would like
to know. We would restructure the bill.

Mr. PROXMIRE. I have said many
times that we do have experience and
we know it can be worked out.

In 1969, the General Accounting Office
issued a comprehensive and rather criti
cal report on the status of our water
pollution control program. Among other
things, GAO found that-

Waste treatment facllities have been con
structed on waterways where major pollut
ers-industrial or municipal-located nearby
continued to discharge untreated or inade
quately treated wastes in the waterways.

This was quite a condemnation of the
entire construction grant approach.

What does S. 2270 do to meet this
criticism-how do we prevent industries
located near waste treatment facilities
from simply dumping into the water
ways? In fact, isn't the provision in this
bill for user charges-so that the Fed
eral share of municipal plants can be
paid back-simply going to induce in
dustry to continue the practice that GAO
condemned? And would not effluent
charges stop up this loophole?

Mr. MUSKIE. There are two ap
proaches to this problem. One is the
permanent section of the legislation,
which involves enforcement of the pro
visions of the Refuse Act of 1899. I am
sure the Senator knows that the Admin
istration, operating under that provision
of the law-which has not been used for
the 70 years it has been on the books
is now undertaking to carve out a new
kind of control built around Federal ad
ministration geared to effluent dis
charges. We have endeavored to
strengthen the ties that permit that sort
of control-the direct connection be
tween the Administrator and the pollut
er-for the first time in the history of
water pollution control in this country.
We are structuring it to gear it to the
same kind of guidelines as those· which
are spelled out in section 301 of the act.

May I point out, in addition, and it will
be in the colloquy, that what we under
take to stimulate, in addition, is the de
velopment of the regional management
approach to water quality.

Mr. PROXMffiE. If there is a wide
spread violation of this act, unless there
is a dramatic reduction very promptly
after this bill is passed-and there might
very well be that-it seems to me it would
be far more difficult to stop it than if we
have the kind of effluent tax approach I
am suggesting.

Mr. MUSKIE. I would like to suggest to
the Senator that he might arrange to
have someone examine the difficulties
that the administration has encountered
in developing the conditions to be pro
posed under Federal permits under the
Refuse Act of 1899. There are something
like 30,000 industrial polluters subject to

this authority. To get the information to
intelligently evaluate the environmental
impact of all those discharges is one of
the greatest bureaucratic challenges.
Something like that would have to be
done to establish the effluent tax once
there was agreement as to what the
effluent tax would relate to. They all have
discharges. There are different categories
of industries which are subject to some
kind of regulation, but they vary, de
pending on the nature of the body of
water into which they discharge, its
.quality, its force, its volume. So there are
variations all across the board. As far
as this committee has been able to find,
there is not a simple, direct control that
'could be applied by any bureaucracy
without any standards or minimal cost.
There is not. It is a complicated busi
ness.

What concerns me about the Senator's
~roposal is that, in addition to the bu
reaucratic challenge that would be in
volved in implementing S. 2770, we would
add the one imposed by the Senator's
amendment; and I say to him, without
'taking the time to go into extended de
tail, that the two simply would not mesh
that easily.

Mr. PROXMIRE. In section 209 of S.
2770, the bill stipUlates that Governors
shall designate areas "which, as a result
of urban-industrial concentrations or
'other factors, have substantial water
quality problems."

Why was this used as a basis for des
ignating the area, and ultimately the
water quality local agency? Would it not
have been preferable to designate the
area on a river basin basis? In other
words, since discharges upstream may
well affect the water quality downstream,
should not one agency have jurisdiction
'over both upstream and downstream dis
charges-even though the urban-indus
trial concentrations may vary.

Mr. MUSKIE. Weare trying to get at
the control of pollution. To the extent
that those regions can, in addition, re
flect river basins, fine; but I might point
out to the Senator that river basins are
not the only waterways we are concerned
with. We are concerned with estuaries.
We are concerned with coastHnes. We
are concerned with lakes. We are not
concerned only with river basins. We em
phasized urban-industrial concentrations
because it will identify the pollution
sources, but we leave considerable dis
cretion beyond that to the Governors to
shape those regional waste management
systems.

Mr. PROXMIRE. I ha\'e a couple of
more questions. Then I will yield to the
Senator from New York.

How long will it take for the provisions
of the bill we are enacting today to be
come operative?

As I count, it takes-
Ninety days for the Environmental

Protection Agency to publish guidelines
for the identification of areas which have
substantial water quality control prob
lems-pursuant to section 209 (a) (l) ;

Sixty days for the State Governor to
identify the areas with substantial water
quality problems, as outlined in the
guidelines-section 209(a) (2);

One hundred and twenty days for the

Governor to designate the boundary of
the area and an organization capable
of coming up with a plan for meeting
the goals of this act-section 209(a)
(2)A and 209(a) (2)B;

Two years for the organization so
designated to come up with a water qual
ity plan for meeting these goals-section
209(b)(1);

Six months grace period may be
granted in meeting this deadline if it is
determined that the plan is under devel
opment and likely to be efIectivc--sec
tion 209 (b) 1; and

Ninety days for the Environmental
Protection Agency to approve the plan
submitted to it-section 209(c) (2).

This adds up to 3% years. Only then
do the operative provisions of S. 2770 be
gin to take over. Of course, to have the
law enforced, it still may be necessary
for EPA to issue an order of Violation, sit
down and attempt to persuade the pol
luter to comply, and eventually, take him
to court-thus commencing years of
litigation.

Would not effluent charges imposed
by June 30, 1972, as my amendment pro
vides, be much faster?

Mr. MUSKIE. No; it would not. The
time periods which are set forth are rea
sonably accurate. The reason why these
time frames are necessary is to make the
connec'"ions between the effluent dis
charges, what they are, what their con
stituent limits are, what their impact on
waterways is, what their impact on wild
life is, what their impact on flshlife is, so
that we can identify every polluter and
come to grips with the problem.

The effluent tax is based on a polluter's
contribution to the deterioration of the
environment, and is going to require the
same kind of analysis. I do not know of
any way tc jump into this and know in
stantly how much damage the polluter
has done, and have a violator's tax re
lated to the partiCUlar damage he has
done. Someone has to analyze it. That
time frame is going to be necessary for
anyone to make similar evaluations.
Does the Senator know how to identify
that kind of analysis in order to shape
up an effluent tax?

Mr. PROXMIRE. What I am saying is
that from the experience of Delaware
study, to which I referred earlier, it could
be done in a lot less than 3 Y2 years, So
my amendment would mean far quicker
progress against pollution.

Mr. MUSKIE. I do not have that study
before me, but I do not agree with the
Senator on that period.

Mr. PROXMIRE. Sixth. In section 309
(b) of the bill, it states that "the Admin
istrator shall commence a civil action
for appropriate relief" in cases of vio
lations.

Does this mean that EPA must sue
wherever a violation occurs, and the pol
luter refuses to stop? Or does the Ad
ministrator have discretion to go after
some poll'.lters, and leave others to con
tinue discharging?

Mr. MUSKIE. He is mandated to en-
force it wherever a pollution occurs.

Mr. PROXMIRE. For every violation?
Mr. MUSKIE. Yes.
Mr. PROXMIRE. Where is the agency

going to get the necessary manpower?
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Does not that mean that the courts will
become crowded?

Mr. MUSKIE. The same place the
Senator would have to get the manpower
for his proposal-go out and recruit it.

Mr. PROXMIRE. We have the In
ternal Revenue Service to do that.

Mr. MUSKIE. I do not think U1ey have
the expertise to make a connection be
tween the pollution and the damage to
establish a tax.

Mr. PROXMIRE. I am talking about
collection and enforcement.

Mr. MUSKIE. An agency cannot col
lect and enforce until it establishes a
tax. Assuming it wiII collect a tax, who
decides what the discharge has done?
Someone must be able to do it with some
capability of analyzing it from a chemi
calor biological standpoint. The Inter
nal Revenue Service does not have that
kind of capability.

Mr. PROXMIRE. We have had ex
pClience with this not only in Germany
but here.

Mr. MUSKIE. May I say they are go
ing to be busy regulating prices and
wages.

Mr. PROXMIRE. I agree with what
the Senator has said, but I would say,
on the basis of the expelience we have
had, the proposal I have in my amend
ment, which has been tried, wiII not re
sult in a colossal amount of time. It has
not taken a long time. It has been put
into effect in much less than the 3%
years, and it has been administered by
a relatively small group.

Mr. MUSKIE. What the Senator has
proposed to the Senate h% not been
tried in any of tile three cases that the
Senator has des~rited, except in a rough
kind of way.

Mr. PHOXMIRE. I think the Sen'"l.tor
is correct. The fund'ln1ental prindple
has been applied.

Mr. IIHJSKIE. In the vi'ay that the
Senator has been talking about applying
it, in this country, with all its great
diversity, with its continental expanse,
all its river basins. At most, in two cases,
it was tried in the Ruhr Valley and In
the Emscher, one of which was
designated an open sewer, and the other
desigm·.ted to I::e cleaned up. The El1l
scher now is being cleaned up. But to
try to apply it to ourEelves, to put om'·
selves in that sort of situation, I say it
simply would not work.

Mr. PROXMIRE. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The Sen
ator has 14 minutes remaining.

Mr. PROXMIRE. I yield 3 minutes to
the Senator from New York.

Mr. BUCKLEY. Mr. President, I must
agree with the Senator from Maine that
the specific language which the Senator
from Wisconsin would splice onto the
bill under consideration simply would not
work. There are too many edges which
have to be meshed together.

But I do believe the concept of a tax
on the discharge of pOllutants is not In
consistent, nor wouId it set back the ob
jectives of the bill.

Of course, the bill itself has abandoned
the attempt, as an ultimate goal, of draw
ing a causal connection between the dis
charge of pollutants and the degradation

of our streams. In effect, we are saying
we know so little about the ultimate
consequences of injecting new matter
into water that it involves a presumption
of pOllution, and the way to insure our
selves against pollution is through the
control a.nd Ultimate elimination of the
discharge of pollutants.

I feel that this concept is workable,
and that it can lead us toward the estab
lishment of a trust fund concept, which
would handle the tremendous future in
vestment that will be required in all
kinds of areas for environmental excel
lence.

I feel that we can find mechanisms for
determining the extent and the amount
of pollutants being let into our water
sheds at each stage envisaged by the
current act, and I would hope the Sen
ator from Wisconsin will continue his
efforts, after today, to come up with com
patible legislation which would: First,
generate extra pressure toward meetin,;
deadlines suggested by this legislation,
perhaps sooner than the objectives; and
second, a means of funding a continuing
battle to preserve the environment.

Mr. PROXMIRE. Mr. P.resident, I
thank the Senator from New York. Of
course, I am disappointed that he is not
for my amendment, but I am delighted
that he agrees with the idea behind it.
I shall continue to press for the adoption
of the principle; I believe it has merit,
And I shall continue to press for the
objectives the Senator has outlined.

The PRESIDING OFFICER. Who
yields time?

Mr. PROXMIRE. Mr. President, I yield
3 minutes to the Senator from Illinois.

Mr. PERCY. Mr. President, the force of
our technology may be fatal to our en
vironment if we do not quickly abandon

. the reckless procedure of polluting first
and investigating and correcting our
mistakes later. The dream of economic
growth must be questioned-and ques
tioned seriously if economic growth is
to be synonymous with rancid water,
barren soil, ear-shattering noise, noxious
air, mountains of sewage, misused lands
and injurious pesticides. What we end
up with seems to be considerably less
than a mixed blessing. Indeed, what we
are left with is a curse.

I believe that in the area of water qual
ity control S. 2770 goes a long distance in
helping to mitigate the effects of that
curse. But if we are really to abate the
pollution of our lakes and rivers and
streams, I am convinced that a better
enforcement lever is needed.

The amendment that Senator PROX
MIRE has introduced would set up a
schedule of charges for substances
which pollute the waters of this Nation.
Charges would vary with the extent of
damage inflicted on these waters and
polluters would incur costs based on the
quantity of their discharges. As im
Pl'ovements are made in manUfacturing
facilities to lessen the discharge of sub
stances that detract from water quality,
effluent charges would be reduced accord
ingly.

As a result of this amendment, 50 per
cent of the revenues thus collected would
be redistributed to local communities for
the construction of municipal waste-

treatment facilit:es. The remainder
would be assigned to a special trust to
be allocated to regional associations
formed to reduce water pollution. The
arrangement can be expected to afford
powerfUl economic incentives and pro
mote communal initiatives to provide for
a concentrated nationwide effort on the
water pollution problems that beset us
today.

This incentive would continue so long
as it is less expensive to reduce the dis
charge than to pollute in the first in
stance.

The proposal seems clearly to be an
equitable one. I believe that the cost of
cle1ll1ing up industrial pollution should
be borne primarily by the party which
does the polluting, not by Federal tax
payers generally. An effluent tax would
assure this result. Consequently, I join In
supporting this amendment as a neces
sary and altogether proper mechanism
for enforcing both effectively and fairly
the water pollution laws that are already
on the books and for insuring that the
curse of pollution no longer will impair
the economic growth of this great Na
tion.

Mr. President, I recently read an
article in which the complaint of a citi
zen of Chicago was cited, with his utter
frustration after walking by a drainage
pipe coming out of an industrial plant,
flowing into Lake Michigan, where the
laws clearly state that since 1899 it has
been ilegal, in Lake County, Ind., and
Cook County, Ill., to pour such pollutants
into the water.

Mr. RANDOLPH. Since 1910.
Mr. PERCY. Excuse me; since 1910.

I thank the Senator from West Virginia
for the correction. I still was not born
then.

I feel if there had been the ability to
impose a tax on that industrial plant,
instead of a process by which its owner
is able to evade existing laws by a proc
ess that he has been able to carry it
through the courts, and so forth; and If
he knew he faced a tax, I feel that the
frustrations of persons like this particu
lar citizen, who wrote in despair, "What
can we d::> to crack down on these vio
lators?" might be answemble. I feel that
that polluter himself would have found
a way to eliminate the problem.

So I congratulate the Senator from
Wisconsin on his amendment, which I
think gets to the heart of the issue.

Mr. PROXMIRE. I thank the Senator
very much. I think what he has said in
such a brief time, especially the latter
part of his remarks that he ad-libbed,
really goes to the heart of the appeal I
am proposing.

The fact is that we have tried this old
court enforcement method for years
not, of course, with all the procedures
that the new bill proposes-but it has not
worked. On the other hand we know that
if we impose a tax of this kind, we have
the means to collect it, we have the cus
tom of paying our taxes, and it will be en
forced effectively. That is the very heart
and soul of my prOpOsal, and that is why
I think the Senate should favorably view
it.

Mr. HUMPHREY. Mr. President, will
the Senator yield?
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Mr. PROXMIRE. Before the 'Sl'nrtor

from Tennessee yields to the Setr"tor
from l\finnesota, if the two Senators are
not going to discuss this amendment,
could I have a voice vote on it?

Mr. HUMPHREY. Will the Sen~tor

yield just briefly on the amendment?
Mr. PROXMIRE. Will the Senator

from Tennessee permit me to yield brief
ly to the Senator from Minnesota?

Mr. BAKER. Yes. As a matter of fact,
I have a comment I would like to make
relative to this colloquy.

Mr. PROXl\llRE. I yield.
Mr. HUMPHREY. I merely wanted to

join the Senator in cosponsorship of this
amendment. I think it is a very sound
proposal. I think it does otIer a way of
security enforcement, and of the accom
plishment of what has not been accom
plished over the years.

The Senator from Wisconsin has
pointed out the inadequacie., of previous
efforts. The tax proposal, I think, makes
a lot of sense, and that is why I was hap
py to join with the Senator some time
earlier, as a cosponsor of this particular
proposal. I trust it will be accepted by
the Senate. I think it is apparent that it is
meritorious.

Mr. PROXMIRE. Mr. President, I
thank the Senator from Minnesota and
I am grateful and proud to have his sup
port. He is indeed a cosponsor of the
basic bill on which this amendment is
based.

Mr. BAKER. Mr. President, will the
Senator from Maine, if he has time re
maining in opposition to the amendment,
yield to me?

The PRESIDING OFFICER. The Sen
ator from Maine has 45 minutes re
maining.

Mr. MUSKIE. I yield to the Senator
from Tennessee.

Mr. BAKER. If the Senator would yield
me 5 minutes, I would be gratefuL

Mr. President, I commend the Senator
from Wisconsin for the purpose of his
amendment, but I should like to respect
fUlly disagree with the method and tack
he has taken.

I agree with the Senator that so far
the environmental protection statutes of
the United States and the several States
have not been totally effective. I think
we will all agree that the original efforts
in this direction, beginning at the Fed
eral level in 1948, have been sketchy and
spotty and incomplete. But dating from
the more recent efforts in the 1960's and
now, with this bill, in 1971, I think we
will all agree that we have lealned a great
deal. One of the things we have learned,
however, is that it is not an absence of
statutes that has caused our problem
but, rather, an absence of the will to en
force the statutes, or the practical en
forceability of the concept.

I am sure we will all recall that a recent
bit of legal archeology has unearthed the
so-called Refuse Act of 1899, which is far
more severe than the water quality bill
before the Senate. The Refuse Act of
1899, which would apply to the discharge
from the industrial plant that the distin
gUished senior Senator from Illinois re
ferred to, and would absolutely prohibit
that discharge into the receIving waters
of the United States, Is far more severe-

and has been since 1899-than anything
the distinguished Senator from Wiscon
sin proposes or anything that is pro
posed in this bill.

The heart of the matter is simply that
we have not gotten around to enforcing
the Refuse Act of 1899, nor had we
even known that it existed, so far as
most of us were concerned, until it was
brought to our attention by litigants on
behalf of the quality of the environment.

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. BAKER. I will yield in a mo
ment.

The Refuse Act of 1899 provIdes, if
I recall the operative words, that it shall
be unlawful to discharge any pollut
ant into the navigable waters of the
United states 01' any tributaries thereof
withov.t. a permit. There is an arguable
question, I suppose, as to whether or not
"without a permit" means that you can
issue a permit which would permit a lit
tle or a lot of pollution. But I do not
think that is the clear, central theme.

The point is that the Refuse Act of
1899 attempted to prohibit the discharge
of pollutants into the receiving waters,
and it did not work. It did not work be
cause it was impractical; it dId not work
because apparently we do not have the
wlll to enforce it; it did not work be
cause it was not the right approach at
the right time.

I think that imposing a tax or a user
fee on the right to pollute, no matter
whether it is a little or a lot, is also not
the right way to approach it, but, rather,
the proposal of this act, which says that
it shall be the objective of this act "to
restore and maintain the natural chem
ical, physical, and biological integrity
of the Nation's waters," and that "in
order to achieve this objective it is here
by declared to be a national policy that,
consistent with the provisions of this
act, the discharge of pollutants into the
navigable waters be eliminated by
1985."

Mr. PROXMIRE. Mr. President, will
the Senator yield?

Mr. BAKER. I yield.
Mr. PROXMIRE. The amendment I am

proposing would not delete one section of
that bill. It would simply add to it. It
would add to it a means which has not
not been used before.

Does the Senator seriously suggest that
if we had enacted a tax and charged the
Internal Revenue Service with the re
sponsibility of collecting that tax in
1899, it would have been ignored, it would
not have been enforced, the tax would not
have been paid, and the imposition of
that tax would not have acted as a deter
rent to pollution?

Mr. BAKER. I do not accept the im
plication by the Senator from Wisconsin
that the people of the United States are
more willing to abide by an Internal
Revenue statute than by a categorical
prohibition by statute as was the case
in 1899. The law is the law, whether it is
the Internal Revenue Code or otherwise;
and while the Refuse Act said we shall
not pollute, we did.

Mr. PROXMIRE. We did Indeed pol
lute. It did not work. I challenge the
Senator to suggest one Instance in our

history when Congress has given the In
ternal Revenue Service the responsibility
for collecting a tax and that tax has been
dead-lettered for 70 years.

Mr. BAKER. That is the point that
bothers me about the Senator's amend
ment, because it seems to me-and I
hope I am not being unfair-that the
Senator from WIsconsin is suggesting
that the only laws the people of the
United states really take serIously are
the internal revenue laws, and that is
not so.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. PROXl\llRE. I yield myself 1
minute.

I do not say they are the only laws the
people take seriously. I do not agree with
that, and the Senator from Tennessee
would not. I am saying that, when you
have something that is as difficult as
combating pollution, when we have an
industry which is built up on the basis
of custom for many years of using a cer
tain system to carry off its wastes, we
have found that It is extraordinarily dif
ficult to secure etIective enforcement.
Law after law has not worked, has not
been effective. That Is why I suggest we
follow a new approach, an effluent tax;
the tax route has always been enforced.

I challenge any Senator to gIve me an
Instance in which we have Imposed a tax
and charged the Internal Revenue Serv
ice with the responsIbility of enforcing it
and they have not collected it.

Mr. BAKER. Mr. President, I yield my
self 3 minutes on the bill.

Mr. MUSKIE. Mr. PresIdent, will the
Senator yield?

Mr. BAKER. I yIeld.
Mr. MUSKIE. I thought that, as a mat

ter of correction In the RECORD, the Sen
ator might like the exact language of the
Refuse Act of 1899. The word "pollutant"
does not appear. It reads: "any refuse
matter of any kind or description what- .
ever other than that fiowing from streets
and sewers and passing therefrom in a
liquid state"-

I am not sure that we had the concept
of pollution in 1899.

Mr. BAKER. Nor did we have the con
cept of the Internal Revenue Service in
1899.

I think the central point is clearly
made; and I believe that the Senator
from Wisconsin might agree that if we
lay aside the debate on whether it is easier
and more effective to enforce a revenue
statute than a general statute, the pro
hibition against the discharge of any
pollutant is a superior method to the tax
ing of pollutants in some degree. I won
der whether the cause of environmental
excellence is not better served if we
disregard. the relative value of the taxing
statutes versus the environmental
statutes.

Mr. PROXMIRE. The Senator is ask
ing me the question, and I say that
ideally there is no question about it. We
would like to stop the discharge at once.
We know that we cannot. The bill does
not even envision that. The Senator from
Maine, in his brilliant statement, pointed
out that it will be 15 years or so before
this is completely and fully effective; it
is so difficult and compl1cated. This IS
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why it seems to me much better to adjust
to this by a tax which provides the dis
incentive and imposes the tax in such a
way that it is a disincentive and, as the
conservation organizations say, is "not a
license to pollute."

Mr. BAKER. We do agree that ideal
ly it would be better to proceed along the
lines of prohibition of pollution in any
degree at any time. Certainly, this bill
does not, as the Senator says, try to elim
inate all pollution at this time nor, ideal
ly, even by 1985. But I think a careful
reading of 190 pages of this bill \vill show
that, beginning with section 10l<a),
where it states that the national purpose
is the elimination of the discharge of
pollutants into navigable waters by 1985,
the ensuing 189 pages spell out in equis
ite detail precisely how we intend to go
about trying to do it.

I submit that it is the most exhaus
tive-and I hope the most successful
effort we have ever made to reach the
source of pollution and to reach it by
statute and not by the disincentive of
the Internal Revenue system. .

Mr. PROXMIRE. I agree that this is
a very fine bill, and the Senator from
Tennessee, the Senator from Maine, and
the other members of the committee have
done good work on it--and I mean that
sincerely. It is a great improvement. I
am suggesting that my amendment is a
supplementary proposal to assist. It is
opposed by the committee; and, frankly,
I do not expect to win this voice vote,
much as I would like to. But I will per
sist in years to come.

The PRESIDING OFFICER. Do Sen
ators yield back their time?

Mr. PROXMIRE. I yield back the re
mainder of my time.

Mr. MUSKIE. I yield back the re
mainder of my time.

The PRESIDING OFFICER. All time
on the amendment has been yielded back.
The question is on agreeing to the
amendment of the Senator from Wis
consin.

The amendment was rejected.
Mr. MONDALE. Mr. President, I un

derstood that the Senator from Tennes
see would yield 5 minutes to me.

Mr. BAKER. Mr. President, I am
happy to yield 5 minutes on the bill to
the Senator from Minnesota.

Mr. MONDALE. Mr. President, I thank
the Senator from Tennessee for his cour
tesy. May I join my colleagues in com
mending the distinguished chairman of
the full Public Works Committee, the
Senator f"om West Virginia (Mr. RAN
DOLPH) and the chairman of the Sub
committee on Air and Water Pollution,
the Senator from Maine (Mr. MUSKIE)
and ether Senators, for their magnificent
work in developing the legislation now
before the Senate.

Mr. President, I share the profound
sense of gratitUde in the Senate for the
outstanding work that they have done.

I believe each of us feels very deeply
a sense of horror and outrage at the
neglect that has transformed once idyllic
rivers and lakes in America from scenic
wonders into contaminated wastelands.
Witness what has become of the Hudson
and Delaware Rivers, the Chesapeake,
the Potomac, the Savannah, the Missis-

sippi, the Columbia, and even the remote
rivers in the State of Maine. Our lakes,
including Lake Erie, Michigan, Tahoe,
and thousands of smaller fresh water
lakes are in need of urgent care.

In recent months, Congress has sought
to prevent the increasing pollution of our
waterways. There is progress in the cre
ation of a new Environmental Protection
Agency and the Council on Environmen
tal Quality.

But for the most part, we have had
far t{)O much talk about the need for
stringent standards and enforcement,
and far t{)O little action. At stake in this
issue is the most precious and limited
natural resource in America today.

Our neglect of the Nation's water re
sources, our shortsightedness in despoil
ing essential supplies of water are fully
documented.

According to the Council on Environ
mental Quality's 1971 report:

Although the BOD level of wastes actually
discharged has remained roughly constant
in recent years, the overall quality of the
Nation's water probably has deteriorated be
cause of accelerated eutrophication, increased
discharges of toxic materials, greater loads
of sediment, and other factors.

The Environmental Protection Agency
estimates that almost one-third of U.S.
stream-miles are characteristically pol
luted, in the sense that they violate Fed
eral water quality criteria. Less than 10
percent of all U.S. watersheds were char
acterized by EPA regional offices as un
polluted or even moderately polluted.

Part of our problem is that we have
expended too much energy attempting to
determine who is responsible for this
situation, and too little time trying to
correct it. I am afraid there is plenty of
blame to go around, and a multitude of
weaknesses in the Nation's water pollu
tion control p'rograms.

Intensive study 'of Federal water qual
ity programs reveals that every link along
the chain is weak; we lack firm stand
ards, strict enforcement,necessary infor
mation, and adequate programs for re
search. All of these efforts are in turn
hampered by a critical shortage of fund
ing for water pollution control.

The proposal before us today offers a
comprehensive program to remedy each
of these problems. First, it would set a
national policy of eliminating the dis
charge of all pollutants into the Nation's
navigable waters by 1985, and it would
set an interim goal of water quality pro
tection by 1981. Second, this legislation
wouldprohibit the discharge of toxic pol
1l1tants as an immediate priority toward
total water pollution control. Third, it
would greatly expand the Federal pro
gram of grants to communities in order to
construct waste treatment works and as
sist in developing programs for regional
waste treatment management. Finally,
this legislation would initiate a major
research and demonstration effort within
EPA to expand knowledge and tech
nological progress in the field of water
quality.

Of special significance to my State of
Minnesota, are two items in this bill
which I would like to discuss at this time.
Together these items constitute the es
sence of the Clean Lakes Act, which I

first ilitroduced with Senator BURDICK
5 years ago and which we reintroduced
this year with the support of more than
30 cosponsors.

These sections would provide increased
Federal support for the construction of
waste treatment facilities and Federal
grants for the restoration of the Nation's
fresh water community lakes. There are
more than one hundred thousand such
lakes in the United States.

While it is not possible to assess the
total value of these lakes to our country,
a study of just the recreational value of
certain lakes in California placed their
worth at more than $2 million each.

Consider this value, and all the related
values which cannot be measured, in
light of the evidence that many of the
Nation's fresh water community lakes
are now being victimized by municipal
and industrial pollutants, agricultural
runoff, and accelerated sedimentation.
Thousands of these lakes are dying;
thousands more are in grave danger.

I am particularly concerned by this
problem because one out of every eight
of these lakes is located in the state
of Minnesota. But the committee's re
port on S. 2770 states, on page 68:

There Is not a State in which the water
quality of lakes Is not seriously degraded.

Earlier I cited a study of the recrea
tional value of lakes in California. In
commenting on this information, the
Council on Environmental Quality said
that much of this value, "would be lost
with the level of deterioration that is
now found in many of the Nation's water
bodies. The rapidly increasing demands
for recreation and scenic amenities will
raise the value of losses from pollution."

Last year, through an amendment
which I offered in the Senate, the Con
gress voted to set aside $2 million in Fed
eral funds to evaluate the effectiveness of
existing technology to save lakes which
are threatened by pollution. Although
at that time we were happy at long last
to get a pilot program of lake research
underway, I point out that that $2 mil
lion represents just the recreational
value of one lake surveyed in California.

With the help of these pilot programs,
we have found that we can save many
of the Nation's lakes with currently
available methods and procedures for
lake pollution control. The principle dif
ficulty that must be overcome now is
to apply needed Federal resources to
restoring and protecting America's fresh
water lakes. States and communities
simply cannot afford to do the job alone.

Section 314 of S. 2770 would provide
Federal grants for up to 70 percent of
the cost of restoring the quality of pub
licly o\Vl1ed fresh water lakes. This
money would be used to clean up thou
sands of lakes which are already polluted.

In addition, title II of the bill would
increase to up to 70 percent the Federal
share of constructing sewage treatment
plants to prevent pollutants from enter
ing our lakes in the first place.

An authorization of $300 million is
provided over the next 3 years to fund
the lake reclamation program, and $14
billion dollars is to be allocated over 4
years to build the treatment works.

In my 0\Vl1 State of Minnesota, more
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than 5,000 lakes have already been iden
tified which could benefit from a Federal
program for lake restoration. This
money could be used to help communi
ties like Albert Lea, Detroit Lakes, and
Lake Minnetonka in Minnesota which
have made valient efforts to clean up
their lakes. Communities across the Na
tion would be assisted in the next 3 years
to restore and protect their treasured
lakes.

Mr. President, I am most grateful to
the committee, and to Senators RAN
DOLPH and MUSKIE, for their enlightened
concern about our cherished lakes. This
is an historic step by the Congress. For
the magnificent fresh water community
lakes of this country are threatened now
with destruction and this legislation is
designed to prevent that destruction. I
am hopeful that it will be fully funded
and that we will begin, at long last, to
save this irreplaceable resource for our
country.

Mr. President, I ask unanimous con
sent to have printed in the RECORD page
68 of the committee report, under the
heading "Clean Lakes."

In summary, I believe that the total
legislative package before us today is a
landmark in Federal pollution control
law. It is a bill which is long overdue.

I would hope that my colleagues in
the Senate will move promptly to adopt
this vital legislation.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

SECTION 314--CLEAN LAKES

All States shall Identify and classify their
lakes according to eutrophic condition, and
set up procedures to control lake pollution
and restore these lakes. seventy percent
grants are authorized to assist states In car
rying out this program with $300,000,000 au
thorized over three fiscal years.

In many areas of the nation, fresh water
lakes and reservoirs are seriously degraded
by municipal-Industrial pollutants, by agri
cultural runOff, and by accelerated sedimen
tation. These pollutants greatly accelerate
the rate of eutrophication.

Lake Erie Is an example of this process.
There Is not a State, however, 'In which the
water quality of lakes Is not seriously de
graded.

Excessive eutrophication, accumulated
slUdge and other pollutants, reduced flow
and severe water level fluctuations, and heavy
sedimentation all are contributing to criti
cal conditions which must be remedied
promptly If the lakes are to recover and con
tinue their natural function in our national
life.

The Committee bill adopts the essence of
legislation proposed by Senator Walter F.
Mondale Which requires each State to classify
fresh water lakes according to water quality
condition and to develop plans and methods
for restoring those lakes. The plans are to
be submitted to the Administrator for his
approval.

Upon approval by the Administrator, such
State will become el1glble for Federal grants
to pay 70 percent of the cost of carrying out
the approved programs. A total of $300 mll
lion Is authorized for these grants as follows:
$50 million for fiscal year 1972, $100 mllllon
for fiscal year 1973, and $150 million for fis
cal year 1974.

To complement the procedures set out, the
bill authorizes the Administrator to develop
methods, processes, and procedures to restore
fresh water lakes. Only In this manner can
the program be fully used. While the Com-

mlttee recognizes that many such techniques
"ill require development, many methods
now available have considerable potential for
cleaning and restoring water qUality to lakes.
In view of the urgent need In many areas of
the NatIon, these methods should be sup
ported.

Mr. MUSKIE. Mr. President, will the
Senator from Minnesota yield?

Mr. MONDALE. I am happy to yield
to the Senator from Maine.

Mr. MUSKIE. I should like to express
my thanks to the distinguished Senator
from Minnesota for his persistent and
continuing interest in this aspect of the
problem, to preserve our fresh water
commmlity lakes. Each of us has a dif~

ferent perspective on different problems
in this particular area. The Senator's
contribution in keeping the committee
alerted to all the facets of the clean
lakes problem has been of tremendous
assistance to us, and certainly in the
public interest, and I compliment him
for it.

His State and mine have a monopoly
on the so-called clean lakes of this
country. We want to preserve them. I
suppose that is what the Senator has in
mind.

Mr. MONDALE. I thank the Senator.
I think that the nature of the cospon
sorship of the bill indicates it is a na
tional problem.

There are 32 cosponsors of the pro~

posal. At present there are thousands of
fresh water lakes dying from pollution.
This proposal will go a long way towards
fighting the problem and I am grateful
to the Senator from Maine and all other
Senators for their support.

Mr. HUMPHREY. Mr. President, I
wish to commend the distinguished chair
man of the committee, the Senator from
West Virginia (Mr. RANDOLPH) and the
distinguished Senator from Maine for
the dedication they have shown in their
efforts to provide this Nation with clean
air and clean water. I particularlY com
mend the Senator from Maine for his
knowledge, his expertise, and his forti
tude, all of which are visibly evident in
the bill before the Senate today.

The Subcommittee on Air and Water
Pollution has held hearings both in
Washington and in the field. They have
seen first hand the problems of water
pollution-in Rehoboth Beach, in New
Orleans, and in the Great Lakes. They
have seen great rivers become primary
sources of pollution of the coastal water,
they have seen streams used to remove
man's waste. They have seen lakes, small
and large, polluted and ruined for rec
reational purposes.

And, they, like all of us, are outraged.
Our natural environment has become
unnatural-because man has allowed it
to be so.

The legislation before us today prom
ises a hope of ending that condition. It
establishes as a national goal the elim
ination of discharge of pollutants into
the navigable waters by 1985.

This goal is admirable. And, I believe
that it is fully reachable.

The legislation also makes major
changes in the enforcement water pol
lution standards. In fact, it changes the
emphasis from one of quality standards
to one of limits on effluent discharges.

It strengthens the Water Refuse Act
of 1899. And, it restores the Federal
State imbalance endangered by that act.
This bill provides for a reintegration of
the State role in water pollution control
for those States who have a superior plan
to the minimum one developed by the
Environmental Protet::tion Agency under
the provisions of this bill, the State plan
would be the main mechanism of en
forcement. For those States whose plans
are not equal to those developed by the
Agency under the rules of this legisla
tion, the States would have an incentive
to improve these plans.

There is one section of this bill-sec
tion 314-known as Clean Lakes which
requires each State to classify fresh
water lakes according to water quality
condition and to develop plans and
methods for restoring those lakes. The
committee report states that upon ap
proval by the administration, the State
will become eligible for Federal grants
to pay 70 percent of the cost of carrying
out the approved programs. This partic
ular section has had wide cospon
sorship-my able and distinguished
colleague Senator MONDALE is to be com
mended for his leadership over several
years in sponsoring this proposal. In this
Congress I joined with him.

The bill contains grants and aids for
the development of research and demon
stration projects that will allow this Na
tion to use the best available technology
for making our environnlent livable.

Finally, the bill provides a 4-year pro
gram of grants for sewage treatment
and water quality facilities funded at a
level of $14 billion through liscal year
1975.

This bill is sound legislation. It is far
reaching legislation. And, it deserves the
support of all Senators.

Mr. BURDICK. Mr. President, I rise
in support of S. 2770. I am pleased to
note that the clean lakes bill, known as
S. 1017, which I cosponsored with Sen
ator MONDALE, has been made a part of
this legislation.

When we first introduced the original
Clean Lakes Act in 1966, Senator MON~
DALE and I felt that it was an important
first step toward pollution-free inland
lakes. Essentially, the bill originally en
abled the Federal Govemment to under
take basic stUdy into the cause and pre
vention of lake pollution. When on April
3, 1970, the Water Quality Improvements
Act incorporated our concept, a long
struggle to protect our water resources
had moved one step closer to its goal.

The bill which Senator MONDALE and
I introduced in February of this year
the bill which has now been incorporated
into the measure now before us--goes far
beyond this research approach. It per
mits us to build upon the latest tech
nology, some of which was developed un
der the auspices of our earlier proposal,
and is aimed at the rehabilitation of
lakes which are in danger of slipping
beyond the point of no return.

Over the past years a wide variety of
human endeavors has channeled an un
relieved flow of nutrients into the lakes
of our Nation. Some of the offenders
have been agricultural runoff, industrial
and municipal waste, and even waste
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from lakeshore cottages and recreational
facilities. In a very real sense, we who
enjoy the use of the water have been a
major source of the problem to which
the present act is addressed.

The result has been the eutrophica
tion, or the aging, of our inland bodies
of water. In other words, algae has
grown so rapidly that sUfficient oxygen
is not available to support other forms of
life. Also, the desirable bacteria neces
sary to cleanse the waters of the refuse
created in the natural life cycle have
been pushed out. The result is water
choked of life and filled with useless
sludge.

Section 314 of today's bill embodies
the essence of the bill we introduced
earlier this year. It requires each State
to classify fresh water lakes according to
quality and to develop plans and meth
ods for restoring those lakes which are
found to be below accepted guidelines
for purity. Upon approval of the plans
by the Administrator of the Environ
mental Protection Agency, the State will
be eligible for Federal funds. A total
of $300 million is authorized over a 3
year period for these purposes. The bill
before us also authorizes further study
into the technology of solving eutrophi
cation and related pollution problems.

"Ve are grateful to the members of the
Public Works Committee and the Water
Pollution Subcommittee for incorpo
rating this additional tool in the war
against pollution. I know the clean lakes
provisions will be of inestimable value in
helping to solve a variety of our most
troublesome water pollution problems.

Mr. TAFT. Mr. President, I am con
cerned that S. 2770 will undercut some
of the most effective work that is being
done in water conservation and water
quality management. I refer particularly
to the Miami Conservancy District which
was created by the Ohio Legislature in
1914.

This conservancy district was origi
nally involved only in flood control. How
ever, the activities of the Miami Con
servancy District were enlarged in 1968
to include water quality management.
This organization has planned and im
plemented programs for pollution abate
ment in many Ohio counties. Among
these are regional waste treatment fa
cilities, the installation of ftoating aera
tors, and stream appearance programs.

Regrettably, the language of S. 2770
would undercut these efforts. Section 209
(c) (1) provides that the Governor of
each State shall designate one or more
waste treatment management agencies
for the areas designated under subsec
tion (a). This means that the critically
important work of this agency will be
at the mercy of a Governor who might
well decide that he would rather have
these tasks undertaken by an agency
more politically responsible to him. In
my judgment this is a mistake. We should
not be politicizing water quality control.
Skilled technicians should not have to
be concerned about their jobs every time
a new Governor is elected.

Second, I question the wisdom of sepa
rating planning from water quality man
agement. The Miami Conservancy Dis
trict has shown that a single agency can

work more effectively where it is charged
with responsibility for undertaking pro
grams that it has planned itself.

I believe that the conferees on this bill
would be well advised to give the Sec
retary standby authority to make direct
grants tu existing intrastate water qual
ity management agencies.

In addition, the conferees should se
riously consider joining the planning
and management funds in a single
agency where a continuous stream of
technical expertise can be applied to
specific water quality problems.

I have no quarrel at all with the idea
that Governors should be able to desig
nate agencies to engage in water quality
control. What I do object to most strongly
is the provision of this bill which could
undercut some of the most effective water
quality management work now going on
in America.

By giving the Secretary standby au
thority to make direct grants to existing
agencies, we will allow him to capitalize
on the skills, expertise, and history of
successful operations that some of these
agencies possess.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that time
on all amendments be limited to 30 min
utes each, with the time thereon to be
equally diVided, in accordance with the
previous agreement; with the exception
of the amendment by the Senator from
Delaware (Mr. BOGGs), the so-called
contract authority amendment on which
there remains 1 hour, to be equally di
vided; and the amendment of the Sena
tor from Wisconsin (Mr. NELSON) on
which the time be 1 hour instead of 2
hours, to be equally divided, in accord
ance with the previous agreement.

Mr. STEVENS. Mr. President, reserv
ing the right to object, I have been on
my feet for an hour waiting to get into
colloquy concerning the effect of this bill
on my State and I cannot agree to that
at this time. I have had an amendment
at the desk for 3 hours now. I intend to
be heard.

Mr. BYRD of West Virginia. Mr. Presi
dent, I repeat my unanimous-consent
request, with the additional exception of
the amendment of the distinguished
Senator from Alaska (Mr. STEVENS) on
which there .be 1 hour, to be equally
divided.

The PRESIDING OFFICER (Mr.
ROTH). Is there objection to the request
of the Senator from West Virginia? The
Chair hears none, and it is so ordered.

Mr. BYRD of Virginia. Mr. Presi
dent, will the Senator from Tennessee
yield me 2 minutes?

Mr. BAKER. I yield 2 minutes to the
Senator from Virginia.

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized for 2
minutes.

Mr. BYRD of Virginia. Mr. Presi
dent, I have had queries expressing the
fear that the bill will take away from
the States their right to control their
own antipollution efforts and that the
bill will have the effect of diminishing
the States' own initiative in the area of
water pollution.

Does the Senator from Maine believe
that the presence of the sections grant
ing extensive power to the Administrator
of the Environmental Protection Agen
cy, in the areas of preparing guidelines
and accepting plans, will have the effect
of reducing the role of the States?

Mr. MUSKIE. I am sorry, but I did not
hear all that the distinguished Senator
said. Did the Senator have reference to
a particular section, may I ask?

Mr. BYRD of Virginia. I made
particular reference to the power being
granted the administrator of the Envi
ronmental Protection Agency in prepar
ing guidelines and accepting plans, and
whether that would have the effect of re
ducing the role of the States-that is,
reducing their initiative.

Mr. MUSKIE. Let me say, in the first
place, that I am aware some State au
thorities believe that it does. I do not. In
the 1965 law, we codified the legislation
for the first time and emphasized that
State and local authority would be the
primary authority. I still regard it as
that. But there is a Federal role, and an
important one. Most of the controversy
surrounds the specific authority now be
ing exercised by the Federal Govern
ment under the Refuse Act of 1899. As
the Senator probably knows, under that
act, resurrected last year by the admin
istration, direct enforcement authority
against polluters can now be applied by
either a permit, the withholding of a
permit, or under the conditions of a
permit.

In the bill, we codified that authority
in order to reestablish a balance between
State and Federal authority, so that I
think, with respect to the Refuse Act of
1899, the pending legislation restores the
balance that we wanted to try to estab
lish in 1965.

I am not sure that my answer would
satisfy the people who have been making
this point to the Senator; but my own
view is that the State role is very great,
indeed, under this bill, and the burdens
will be very great, indeed.

Mr. BYRD of Virginia. The State \\-ill
still have the initiatives under this pro
posal?

Mr. MUSKIE. It will have initiatives
under several features of the bill.

Mr. BYRD of Virginia. It is the view
of the chief patrons of the bill, the Sen
ator from Maine (Mr. MUSKIE) and the
Senator from West Virginia (Mr. RAN

DOLPH) , that it does not diminish the role
of the States?

Mr. MUSKIE. Not in my judgment.
Mr. BYRD of Virginia. I thank the

Senator from Maine.
Mr. RANDOLPH. Mr. President, may

I supplement what the Senator from
Maine has said?

Mr. BYRD of Virginia. I would appre
ciate having the Senator from West
Virginia do so.

Mr. RANDOLPH. I have listened to the
colloquy between the able Senator from
Virginia and the chairman of our sub
committee.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. RANDOLPH. I ask for an addi
tional minute.
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Mr. BOGGS. Mr. President, I yield 1
minute to the Senator from West Vir
ginia.

Mr. RANDOLPH. In the earlier period
of the consideration of the bill, I had
some misgivings, as the Senator from
Virginia has expressed. But as we worked
our way through the bill in the subcom
mittee and later in thp. full committee, I
think the role of the States was one that
we recognized must be strengthened and
must be one of partnership; and also
that the responsibilities must be recog
nized and participation encouraged. I
believe that has been accomplished in
the bill.

Mr. BYRD of Virginia. I thank the
Senator from West Virginia. That is pre
cisely the information I sought.

Mr. MOSS. Mr. President, I am pleased
today to speak in support of an area in
which I have long had interest.

In my 8 years on the Public Works
Committee I participated in much of the
early debate on cleaning up our Na
tion's waterways. I was a cosponsor of
the original Federal Water Pollution
Control Act in 1965. I remember when we
were voices crying alone in the wilderness
for more funding for sewage treatment
plants. The Senate and the Nation have
certainly come a lonff way since then.
Now we are talking not about millions,
but about billions of dollars for cleaning
up our Nation's waters.

The bill we are considering today is a
comprehensive program to eliminate
water pollution. It is the kind of far
reaching legislation that I believe is long
overdue.

Basically, the bill sets a goal of elimi
nating all discharges into our Nation's
waterways by 1985, It sets an interim
goal of making our streams and lakes
"swimmable" by 1981. Current State
water quality stndards would have to be
met by 1976. The permit program would
be extended to inclUde discharges from
municipal sewage systems. To help States
and localities meet these standards, the
bill provides for $14 billion in Federal
grants over a 4-year period.

The successful implementation of this
program will have a broad and profound
impact on the quality of life in this
country. Eighty percent of our popula
tion lives in the urban centers of our
country. Almost without exception, these
cities are located along the banks of riv
ers or lakes. In most cities the water
now is totally unfit for human consump
tion or for recreation.

Cleanup of our waterways will again
make water-based recreation a possibil
ity for the millions of people who now
inhabit our cities. Can you imagine
what it will mean for Washington citi
zens again to be able to swim in the
Potomac? We can say the same for
nearly every large city in the country.

I congratulate the Public Works Com
mittee members for their long and hard
work. They have reported a truly out
standing bill. Moreover, the report was
unanimous. This is as it should be. Pol
lution control is not the issue of one
party, but a bipartisan, national con
cern. Every Member of the Senate
should be able to support this bill. I
urge its unanimous passage by the Sen
ate today.

CXVII--2443-Part 30

Mr. STEVENS. Mr. President, I have
an amendment at the desk. It is offered
on behalf of the Senator from Massachu
setts and myself. If it is convenient to
do so, I should like to call it up at this
time.

Mr. MUSKIE. Does the Senator from
Alaska have a short amendment?

Mr. STEVENS. Yes.
The PRESIDING OFFICER. The

amendment will be stated.
The assistant legislative clerk read as

follows:
On page 43, line 13, delete "$1,000,000" and

Insert In lieu thereot "$2,000,000".

Mr. STEVENS. Mr. President, I yield
myself as much time as I may need. I
will make my presentation as short as
possible.

First, I commend the chairman of the
subcommittee, the Senator from Maine
(Mr. MUSKIE), and the Senator from
Tennessee (Mr. BAKER) for their great
interest in the program initiated by the
Senator from Massachusetts (Mr. KEN
NEDY) and me last year. We find, how
ever, that the authorization is insufficient
because new facilities and new techniques
have had to be developed in order to try
to put sewage and water control facilities
into the very remote areas of my State.
That is the reason we have sought an in
crease by $1 million. We will first have to
go to the Committee on Appropriations
for the money. I am indebted to the
chairman for his comments that he will
seek to help us in this regard.

I do have some questions for the Sena
tor. We may take the time out of the
time on the amendment. I will try to
make them very short.

I point out to the chairman that Alaska
has 56 percent of the total coastline of
the country and 50 percent of the fresh
water supply in this country remaining
uncontaminated.

As I read section 305, a heavy duty is
placed on my State.

It states:
Each State shall prepare and submit to the

AdminIstrator by July 1, 1974, and shall bring
up to date each year thereafter, a report
whIch shall Include-

It then has subsections (A), (B), and
(C). The first is a description of the wa
ter quality of all navigable waters in such
State. The second is an analysis of the
extent to which all navigable streams of
such State provide for the protection and
propagation of fish and wildlife. The
third is an analysis of the extent to which
the elimination of the discharge of pol
lutants and the level of water quality
provides for the protection of fish.

I appreciate the goal the Senator seeks.
My State particularly appreciates it.

We have pure water and we want to keep
it. However, as I understand the com
ments of the Commissioner of the De
partment of Environmental Conserva
tion, our people feel that to comply with
this section in our State, as vast as it is,
would require us to dedicate our whole
available bUdget for water pollution con
trol and for the protection and preserva
tion of our presently pure water to pre
pare a report to be submitted annually
to the Administrator.

I would very much like to develop some
legislative history here that would find a

way to exempt our state from this dead
line or else take some recognition in the
bill of the situation in which Alaska finds
itself. It is not an easy problem to solve
for the chairman, I am sure, since we
want to get a national standard. How
ever, no other State in the Union has this
problem.

I know of no real pollution in our State
of any vast nature. As a matter of fact,
we have the toughest State-passed water
pollution and environmental quality
measw'e in the Nation.

We seek some understanding on the
part of the chairman and on the part of
the committee of this vast problem and
burden that this measure would place on
the State of Alaska.

Mr. MUSKIE. Mr. President, the im
portant and key bit of information
sought under section 305 is to identify
and make an inventory of all point
sources of discharge of pollutants into
all navigable waters and the waters of
the contiguous zone.

The Senator knows his State better
than I do, of course. Notwithstanding the
tremendous coastline or the magnitude
of the water resources in Alaska which,
it is my understanding, are clean and un
defiled, we have simply asked for an
identification of the source of pollutants.
That is an enormous task with respect to
a State such as mine. I am sure that we
have more sources to identify and more
water to evaluate than perhaps Alaska.
That is the important and key piece of
information we seek.

Mr. STEVENS. Mr. President, we
would be most happy to deliver that in
formation. I think we could qualify un
der that without any question. We would
keep track of that. That is subsections
(A) and (B). The second, which is sub
section (B) would be part of our State
water plan. However, the first one, sub
section (A), is an absolute burden on my
State that Alaska cannot comply with
in that period of time, I am informed.

Mr. MUSKIE. Mr. President, I am not
a technician, and I would not want any
thing I say to presume that I qualify as
having that kind of expertise. It would
seem to me that as to the waterways in
the State, there would not be too much
difficulty in describing those. It is with
respect to what natural quality has di
minished or has been modified by the dis
charge of pollutants that diminish ac
tivities that we get into difficulties in
evaluating.

Mr. STEVENS. Mr. President, subsec
tion (A), if I could point out to the chair
man, deals with seasonal, tidal, and other
variations of all navigable waters and
the waters of the contiguous zone in re
lation to the quality of the water re
quired by the objectives of this act.

That will require us to undertake a
massive report that the Commissioner of
the Department of Environmental Con
servation says we could not accomplish
without massive funding. Probably it
would require half of the funding under
the act, and we will not get that, I am
sure.

Mr. MUSKIE. May I say that what this
act is trying to get at is man's activities
as they defile the environment. It does
not strike me from anything the Senator
has said, let alone any impressions I had,
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that waterways of Alaska have been so
defiled by man's activities as to consti
tute such a condition. We are not asking
any State to purify the water above its
natural state. We are trying to eliminate
the consequences of man's activities.

Mr. STEVENS. This section has been
interpreted, and in reading it I agree with
our Department of Environmental Qual
ity, to require an inventory of all navi
gable waterways of the State without re
gard to man's activities. If this is just in
the area where the activities of man
would change the water quality, we can
comply with that without question.

Mr. MUSKIE. In this bill we are seek
ing to identify activities which have di
minished the natural quality of water, to
be alert to new activities, to establish for
the record in accordance with a reason
able schedule a record of a water quality
that exists as of a given time so that we
can have a benchmark against which to
measure in the future the result of man's
activities. I am sure the administrative
judgment on what is required under the
section would be related to the actual
situation in the State.

Mr. STEVENS. If the Senator is willing
to limit section A to an inventory of those
waters which are involved in subsection
C which deals with those which are pol
luted by man's activities, I can under
stand it. If we have to prepare an in
ventory of all available water supplies of
our State, :;ogether with a graded system
on the quality of that water as it exists
on the first day of each year after 1974, I
can tell the Senator that we are one
fifth the size of the United States and it
cannot be done in that time.

We have a fantastic coastline and I
believe our waterline is 50 percent that
of the entire United States. I am wllling
to rely on the record that we will be in
compliance if it grades those areas af
fected by man's activities and the report
is presented to the Administrator on that
basis.

Mr. MUSKIE. I have no desire to mis
lead the Senator or apply anything but
the rules of commonsense to what the
committee bill requires. I am not the
Administrator. If I were to try to begin
issuing guidelines for every state repre
sented here, I would be accepting an im
possible task.

I am trying to suggest that the key
piece of information is this: I think at
some point that Alaska, or any other
State, would be interested in having a
record of its water in the natural state
so that they can anticipate the result
of man's activities, as man encroaches
on them. It seems to me that the Ad
ministrator will require how much in
formation he wants in a given time. I
would not think he would make that
burdensome.

Mr. STEVENS. I will move to another
section, section 402. We have been in
volved with the Committee on Interior
and Insular Affairs in connection with
the land planning bill and the Commit
tee on Commerce in connection with the
ocean dumping bill.

I note that section 402 of this bill will
cover navigable waters, inclUding con
tiguous zones, and since I have asked
questions on the other two bills pending,

and we have an amendment to one of
them that will protect this area, I would
like to ask the chairman if my under
standing is correct with respect to those
people who are engaged in fishing. That
is the major business of my State and
it is a very large business in the North
west. I understand those people involved
in fishing and canning activities related
to fishing will have to have a permit
from the State, EPA, and the Coast
Guard to dump waste from the activity,
that is, the residue of the fish from the
canning process, the waste f"'om the can
neries, and the cleaning of the fish on
board ship.

Am I correct? Will we have to have
three permits, one from the State, one
from the Environmental Protection
Agency, and one from the Coast Guard
to continue what we are doing now with
out a permit?

Mr. MUSKIE. The Coast Guard is un
der the jurisdiction of the Commerce
Committee, and of course, the State is
sovereign, but this would impose a re
qUirement on substances discharged,
yes.

Mr. STEVENS. As I understand section
402 it requires the establishment of a
system of elimination of discharge. I am
referring to page 158 of the bill. I won
der if the chairman has considered
exempting those activities which are not,
in fact, dealing with the type of pollut
ants involved here.

We, in our part of the country, and I
am sure the people of Maine, would think
that the product of cleaning fish is not
pollution when it is dumped back in the
ocean. It is considered food for the bal
ance of the fishery resources in the area.

As I understand it, this definition.
covers those vessels which transport the
discharges of fishing boats and can
neries.

Mr. MUSKIE. With respect to the per
mit referred to on page 158, line 10, that
provision was inserted at the request of
the Committee on Commerce, as the Sen
ator may know. They are involved in
jurisdiction over this area. An agreement
was worked out that was satisfactory to
both committees. That particular lan
guage is inserted at the request of the
Committee on Commerce. It did not orig
inate from any policy decision in this
committee.

Mr. STEVENS. I am aware of that, but
at the same time the Committee on Com
merce adopted a position that the dis
position of waste from the fishing
activities back into the ocean is not
pollution. I do not see that in this bill.
That is my point at th;s time. The bill is
couched in terms of discharge into the
territorial sea, and we, in fact, do dis
charge the portion of the fish remaining
when they are cleaned, the heads and the
tails, as they are processed. We do not
consider that pollution.

Mr. MUSKIE. I assume it depends on
where it is discharged. If it were in my
backyard, it would be pollution; if it
were in an estuary otherwise crowded
with other activities, it might be pollu
tion. If it were discharged several miles
off the coast, it might be considered oth
erwise. This jurisdiction goes out to the
3-mile limit, not beyond; and beyond

that, it is in the jurisdiction of the Com
merce Committee. Perhaps we ought to
adjust the Jurisdiction of these commit
tees, but it was not easy to work out the
agreement which we worked out.

Mr. STEVENS. I beg to call the chair
man's attention to page 152. I thought
that was the agreement, but section 402
covers the waters of the contiguous zone,
or the oceans, and that is beyond that
3-mile limit. We had an agreement
on the contiguous zone and the estuary
water. We had an agreement in the Com
merce Committee that when we dump
outside of the bays, where there is tidal
action, it is not a pollutant. In the bays,
I agree that it may be a pollutant, but
outside, where there is tidal action, it is
not a pollutant. Perhaps it is something
that can be worked out, but I would like
to be certain that the agreement we have
worked out in the Commerce Committee
would be reflected in this bill as it goes
into conference. We are not seeking to
pollute anything. We are seeking to dump
natural waste of fish back into the ocean
bottom, where it is not a pollutant.

Mr. MUSKIE. I refer the Senator to
the definition of the word "pollutant" on
page 164, and I understand this is very
similar to the one in the Commerce Com
mittee. It reads:

The term 'pollutant' means, but Is not
llmlted to, dredged spoll, solld waste, In
cinerator residue, sewage, garbage, sewage
slUdge, munitions, chemicals wastes, bio
logical materials, radioactive materials, heat,
wrecked or discarded equipment.

And so on.
Provided, It does not mean (1) "sewage

from vessels" within the meaning of section
312 of this Act; or (2) water, gas or other
material which Is Injected into a well to
facllltate production of oll or gas, or water
derived In association with 011 or gas produc-
tion , ..

And so forth.
The term 'pollution' means the man-mad£

or man-Induced alteration of the natural
chemical, physlcaJ, biological, and radio
logical Integrity of water.

Again, I do not get into the business of
defining or applying these definitions to
particular kinds of pollutants. That is an
administrative decision to be made by
the Administrator. Sometimes a partic
ular kind of matter is a pollutant in one
circumstance, and not in another. That
is a decision to be made. I am very
reluctant to try to make it on the floor
of the Senate.

Mr. STEVENS. Perhaps I can approach
it in this way. As I read the bill, it refers
to the discharge of any pollutant, into
the territorial sea. If I am wrong, perhaps
I can reexamine it, but we did work out
a provision in the two companion bills
that this bill is related to. One of those
bills is the ocean dumping bill and one
is the coastal zone management bill. We
would like to see the same guidelines in
these three acts coming along so the fish
ing people know where they are. Un
fortunately, if we get one standard into
the ocean dumping bill and the same into
the coastal zoning bill but this is not
reflected in the bill now before the
Senate, we will be required to provide
three permits in order for a barge
underneath a cannery to take the re-
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mains of the fish to the high seas and
dump them.

Mr. MUSKIE. This bill does not pro
hibit the discharge; it prohibits the dis
charge of any pollutant. So we get back
to what a pollutant is under a particu
lar set of circumstances. I cannot inter
pret all of the circumstances. The Ad
ministrator can do so. I would like to do
that, to be helpful to my colleague, but
we are going to have to leave it to the
judgment of the Administrator.

I agree also with what the Senator said
about proliferation of permits. The world
is becoming increasingly integrated, and
it becomes ircreasingly difficult to define
the jurisdiction of the committees. The
Commerce Committee takes jurisdiction
outside the 3-mile limit. Within the 3
mile limit, we take jurisdiction. We try to
operate within the jurisdiction of the
committee, and say that fish entrails,
under certain conditions, are pollutants,
no matter how natural they are, just as
the disposition of human bodies might
be pollutants, no matter how natural
they are.

Mr. STEVENS. Does the chairman say
that the bill does not apply to the oceans
or beyond the 3-mile limit?

Mr. MUSKIE. Except for outfalls that
originate on land and are discharged.

Mr. STEVENS. Has section 402(a) (1)

been amended? Is there to be a compet
ing system of permits different from
what is provided in the two bills that
I spent months working on? In this
system that applies only to the 3-mile
limit, we can understand why there is a
prohibition for dumping fish entrails
within the 3-mile limit, and why it is au
thorized under the ocean dumping bill.
But my understanding is that this is
overlapping.

Mr. MUSKIE. All I can say to the Sen
ator is that the 3-mile limit, except for
outfalls, outlines the limits of this com
mittee's jurisdiction, and the Senator has
that legislative history. We will try to
find the language for the Senator.

Mr. STEVENS. On page 152, if I may
call it to the attention of the chair
man of the committee, it provides that
the Administrator may "issue a permit
for the discharge of any pollutant, or
combination of pollutants, into the
navigable waters, the waters of the con
tiguous zone, or the oceans."

It is my understanding-and I am
happy to see the chairman of our Com
merce Committee (Mr. MAGNUSON) pres
ent--that we had reached an under
standing that we are limited to the 3
mile limit in this bill. But the bUl of
the Senator from Maine appears to go
beyond the 3-mile limit; it goes into the
contiguous zone and out into the ocean.

Mr. MUSKIE. It relates to navigable
waters, waters of the contiguous zone,
and waters up to the 3-mile limit. The
reference to oceans relates to outfalls
which originate on land and which may
go beyond the 3-mile limit into the
oceans. To that extent we have jurisdic
tion. Beyond that, the activities on the
ocean are under the jurisdiction of the
committee \\'hich the distinguished
Senator from Washington heads. There
is a very clear understanding between
the two committees. There is no hedging.

There are no ands, ifs, or buts. I do not
know how to make it any clearer.

Mr. STEVENS. The Senator could
make it clearer by telling us what he
means by "contiguous zone or the
oceans."

Mr. MUSKIE. That would cover out
falls.

Mr. MAGNUSON. Mr. President, if
the Senator will yield I might say that
what the Senator from Maine has said
is my understanding of the interpreta
tion.

Mr. MUSKIE. Let me read some lan
guage from page 166, line 11:

The term "discharge" means (1) anyaddi
tion of any pollutant to navigable waters
from any point source, (2) any addition of
any pollutant to the waters of the con
tiguous zone or the ocean from any point
source other than a vessel or other float
ing craft, or (3) any addition of any pollu
tion to pUblIcly owned treatment works (as
defined In section 210 of this Act) by any
industrial user ...

That seems clear to me. It may not be
to the Senator.

Mr. STEVENS. If the understanding of
the senator is correct that the language
means ocean or contiguous zones as ex
plained by the Senator from Maine, and
if there is nothing in this bill that pur
ports to limit any activities of fishing or
canning vessels beyond the 3-mile limit,
and that is in fact included in the bill
we are working on now in the Commerce
Committee, I am pleased to retire my
side.

Tha,t is my understanding of what the
Senator from Washington has said and
what the Senator from Maine has just
said.

Mr. MUSKIE. That is absolutely cor
rect.

Mr. STEVENS. I thank the Senator
very much, and I am delighted that we
have had the colloquy.

I mention one further item to the Sen
ator from Maine, the chairman of the
subcommittee. I am grateful to him for
his courtesy to me. The department also
raised the question of whether section 13
of the Rivers and Harbors Act of 1899
should be specifically repealed. As I un
derstand, that is in conference and the
Senator will try to work it out.

The PRESIDING OFFICER. The time
of the Senator from Alaska has expired.

Mr. MUSKIE. Do I have time 011 the
amendment?

The PRESIDING OFFICER. Yes, the
Senator has time.

Mr. MUSKIE. Then I shall use my
time. Yes, the Senator is correct; that
will be taken care of, and presumably in
conference.

Mr. STEVENS. Again I thank the Sen
ator for his courtesy, and urge that the
amendment be adopted.

Mr. MUSKIE. Yes. The amendment
which the Senator has offered relates to
the Alaska villages.

Mr. STEVENS. The Safe Water Facil
ities Act.

Mr. MUSKIE. And what it does is sim
ply increa.se the authorization from $1
million to $2 million, which would seem
to me to be an appropriate amendment.
considering the increase in costs and the
importance of moving forward with that

project. I am willing to accept the
amendment and take it to conference. I
have checked with the minority, and we
are both ready to take it.

Mr. STEVENS. I thank the Senator
very much. I ask that the Senator (Mr.
KENNEDY) be listed as a cosponsor of the
amendment.

Mr. MUSKIE. I yield back the remain
der of my time.

The PRESIDING OFFICER. All re
maining time having been yielded back,
the question is on agreeing to the amend
ment of the Senator from Alaska (Mr.
STEVENS) .

The amendment was agreed to.
Mr. NELSON. Mr. President, will the

Senator from Maine yield for a question?
Mr. MUSKIE. I suggest that the Sena

tor from Wisconsin call up his amend
ment, and use time on the amendment.

AMENDMENT NO. 442

Mr. NELSON. Mr. President, I call up
my amendment No. 442, and ask that it
be modified in the form that I now send
to the desk. This modification, a sub
stitute amendment, is sponsored by my
self, the Senator from Nevada (Mr.
BIBLE), the Senator from New Hampshire
(Mr. McINTYRE), and the Senator from
Minnesota (Mr. MONDALE).

The PRESIDING OFFICER. The clerk
will state the amendment as modified.

Mr. NELSON. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with. I
shall explain it at an appropriate time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON'S amendment (No. 442).
as modified, is as follows:

At the end of the bill Insert a new sec
tion as follows:

LOANS TO SMALL BUSINESS CONCERNS FOR

WATER POLLUTION CONTROL FACILITIES

SEC. 6. (a) Section 7 of the Small Business
Act Is amended by Inserting at the end there
of a new subsection as follows:

"(g) (1) The Administration also is em
powered to make loans (either directly or
In cooperation with banks or other lenders
through agreements to participate on an Im
mediate or deferred basis) to assist any
small business concern In affecting additions
to or alterations in the equipment, facili
ties (Including the construction of pretreat
ment facilities and Interceptor sewers as de
fined under the Federal Water Pollution
Control Act, as amended), or methods of
operation of such concern to meet water pol
lution control requirements established un
der the Federal Water Pollution Control Act,
as amended, If the Administration determines
that such concern Is likely to suffer substan
tial economic injury without assistance un
der this subsection.

"( 2) Any such loan-
"(A) shall be made In accordance with

provlslcns applicable to loans made pursuant
to subsection (b) (5) of this section, except
as otherwise prOVided In this subsection:

"(B) shall be made only If the applicant
furnishes the Administration with a state
ment In writing from the Environmental
Protection Agency or, if appropriate. the
State. that such additions or alterations are
necessary and adequate to comply with the
requirements establIshed under section 301,
section 302, section 306, section 307 and sec
tion 403 of the Federal Water pollution Con
trol Act. as amended. Such statement shall
be Issued by the Administrator (or the
State) at the time of consideration of any
certification under section 401, or any per-
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mit under section 402 of the Federal Water
Pollution Control Act. as amended.

"(3) The Administrator of the Environ
mentai Protection Agency shall, as soon as
practicable after the date of enactment of
the Federal Water Pollution Control Act
Amendments of 1971 and not later than 180
days thereafter, prescribe regulations estab
lishing uniform rules for the Issuance of
statements for the purpose of paragraph (2)
(B) of this subsection in conformity with the
procedures for the issuance of any certifica
tion under section 401 or permits under sec
tion 402 of the Federal Water Pollution Con
trol Act, as amended.

"(4) There is authorized to be appropriated
to the disaster loan fund established pur
suant to section 4(c) of this Act not to ex
ceed $800,000,000 for the purpose of this sub
section."

(b) Section 4(c) (1) (A) of the Small Busi
ness Act is amended by striking out "and
7(c) (2)" and inserting In lieu thereof "7(c)
(2), and 7(g)".

Mr. NELSON. Mr. President, before we
proceed with the amendment, I should
like to ask the Senator from Maine a
couple of questions with respect to the
bill.

I have a statement of facts here re
specting the recycling of sewage and
disposal of the sludge as fertilizer in
Milwaukee. The Senator from Maine is
familiar with the facts in the statement.
I ask unanimous consent that the state
ment be printed in the RECORD, after
which I shall pose my questions.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:
MILWAUKEE'S MILORGANITE PROCESS AND THE

RECYCLING OF SEWAGE WASTES

The Sewerage Commission of the City of
Milwaukee has developed and is presently
operating a sewage disposal system which
recycles all types of liquid wastes Into a
usable and ecologically sound fertilizer prod
uct with the nationally known brand name
of Mllorganite.

In 1925, Milwaukee pioneered an activated
sludge process which Includes the recycling
of tremendous quantities of high organic,
solld by-products as the commercial fertilizer
Milorganlte. While the initial capital invest
ment In this process was quite large and the
operating costs do exceed that of most other
sewage disposal plants, the sale of over
75,000 tons of Mllorganite annually enables
the taxpayers of Milwaukee to have a dis
posal system at a net cost that is lower than
most other cities and which recycles the solid
organic matter In sewage back to naturc.

The economic recovery and sale of MII
organite is apparently due to two basic
factors. One, Milorganlte Is an excellent prod
uct. As an ecologically sound organic product
which recycles natural materials back to the
earth, Milorganite consistently out performs
chemical fertill7.ers In producing quallty turf
grasses. As SUCh, Mllorganl te is consistentl y
used by parks and golf courses throughout
the country to the extent that supplies are
available.

Secondly, because the solid by-products of
the sewage treatment process can be rccycled
and sold as Mllorganite, there are no costly
sludge disposal problems. Thus the disposal
costs represented by alternate or conven
tional methods of dealing with sewage sludge
are avoided-that is, the costs of digestion,
lagoonlng. incineration or transportation to
remote locations are avoided in th.e Mil
organlte process as well as the ecologically
unsound problems of disposal.

I have been informed that the usefulness
and marketability of Milorganlte are In di-

reet proportion to the nitrogen content. As
opposed to the experience In other cities
which have attempted to recover sludge eco
nomically, Milwaukee has been successful In
economically recovering and selling Milor
ganite because it is the high nitrogen con
tent of Milorganite that makes it a superior
fertlllzer and allows it to maintain its status
as a highly marketable product throughout
the country.

The explanation for the high nitrogen
content of Mllorganite lies in the unique
composition of sewage contributed by the
Industries of Milwaukee. In particular, the
breweries, tanneries, and meat packers of
Milwaukee send a type of waste that Is very
high In B.O.D. or Biological Oxygen Demand.
This addition to the regular sewage of the
City makes possible the CUltivation of types
of bacteria in the activated slUdge process
which produce a solid by-prOduct signifi
cantly higher In nitrogen content than that
of other cities.

The Sewerage Commission of the City of
Milwaukee has reported to me that the bene
ficial effects of these wastes on the MilOr
ganite process has been demonstrated to
their satisfaction over the past 15 years. In
1953 and again In 1969, there were strikes
which completely shut down brewery opera
tions In Milwaukee. By monitoring the activ
ity in the sewage treatment plant, the Com
mission was able to assess the impact of this
change In Incoming sewage and document
the effect in terms of graphs and statistics.
The nitrogen content of Miiorganite dropped
steadily and numerous other problems de
veloped such as an increase in ash from
incineration faclllties.

Mr. NELSON. In the portion of the
committee report which explains section
201 of this bill, it states on page 23:

Beginning In fiscal 1975, the Administrator
shall reject any Section 207 construction
grant application which would result in any
discharge of pOllutants, unless the applicant
demonstrates to the Administrator that alter
native waste trea,tment techniques have been
considered, and that the proposal will result
in the best practicable treatment.

On that same page of the report, in
further explaining what is meant by al
ternate techniques to the normal waste
treatment operations, it says:

The Committee has, therefore, included a
requirement that Federal assistance for the
construction of waste treatment facilities
must require, where appropriate, practices
which will recycle and reclaim water and pro
vide for the contained or confined disposal
of pollutants. This bill would establish a
polley in concert with the fundamental eco
logicai principle that, to the extent possible,
all materials should be returned to the cycles
from which they were generated. Properly
managed, this means pollutants do not escape
or migrate to cause degradation of the water,
all', or land environment.

The question is whether it is the com
mittee's intent in this section to encour
age the type of recycling of organic waste
matter that I understand is represented
by Milwaukee's production of Milorganite

Mr. MUSKIE. It is the intent of the
legislation to encourage the development
of alternative methods to conventional
treatment plants, and I refer the Senator
to the following language on page 24 of
the committee report, which I think may
be a satisfactory reply to the Senator and
to his constituents:

Third, conventional treatment is at best an
Interim solution; such facilities are easily
over-taxed, their life expectancy Is relatively

short, and by themselves do not solve the
problem of residual waste; i.e., sludge and
other pollutants removed from the elIluent.

Alternative waste treatment methods,
which require the return of pollutants to na
tural cycles, are only new In the sense that
they have re-emerged for application. This
method is most commonly associated with
the Muskegon project although other recent
examples include work at Penn State Univer
sity and Michigan State University and else
where.

It is our desire to encourage the devel
opment of new methods, and it would
seem to me, without being an expert on
the Milorganite process, that that might
well be the kind of thing that ought to
be explored.

Mr. NELSON. Will the Senator yield for
a further question?

Mr. MUSKIE. I yield.
Mr. NELSON. With the imposition of

a system of user charges under section
204 as a requirement for receiving a Fed
eral grant, and with a direction to the
Administrator of EPA to promulgate
gUidelines for the establishment and im
position of a user charge system as a
guide to grant applicants under section
201, is it your understanding that these
guidelines and user charge systems
should be permitted some ftexibility so
that such systems can best implement the
overall purposes of this act and meet the
unique reqUirements which may exist in
particular jurisdictions?

Furthermore, in considering-as a gen
eral rule-the volume and character of
each discharge into a publicly owned sys
tem as the basis of determining the rate
at which each user should be required to
pay, would the specific consideration of
the possible beneficial character of some
waste characteristics-such as for recy
cling of solid organic material-be
permitted?

Mr. MUSKIE. I think it is. I think that
the following language from the commit
tee report may also be of assistance:

These guidelines should take into account
the diversity of legal and financial factors
that exist from jurisdiction to jurisdiction.
and each applicant should be permitted rea
sonable fiexibllity in the design of a system
of user charges that meets the unique re
quirements of his own jurisdiction. As a gen
eral rule, the volume and character of each
discharge into a publicly owned system
should form the basis of determining the
rate at which each user should be required to
pay.

But the ftexibility point is emphasized,
and I think shOUld be, because we are
trying to encourage experiments and
flexibility.

Mr. NELSON. Mr. President, I thank
the Senator. I had assumed, from looking
at the act, that that was the intent, but
I appreciate the clarification, so that the
legislative intent will be clear from our
discussion on the Senate floor.

Mr. MUSKIE. I thank the Senator for
having helped make that intent clear, be
cause it is very important to do so.

Mr. NELSON. Mr. President, the
amendment that is now pending, spon
sored by Senators BIBLE, McINTYRE,
and myself--

Mr. JAVITS. Mr. President, will the
Senator yield on that matter? Will the
Senator add me as a cosponsor, since
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I am the ranking minority member of
the Small Business Committee?

Mr. NELSON. I am pleased to have
the Senator from New York as a cospon
sor of the amendment.

Mr. JAVITS. I so ask unanimous con
sent.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. I also ask unanimous
consent that the Senator from West Vir
ginia (Mr. RANDOLPH) be added as a co
sponsor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. NELSON. Mr. President, this is a
simple amendment that provides for
loans to small businesses, described as
those with an employee average limit of
250 people, which, under rules that
would be established in the statute, may
be permitted loans in case it would be a
hardship for them to install this pollu
tion abatement equipment, as they are
ordered to do. It provides an $800 million
authorization, increasing the SBA re
volving fund by that amount.

It is consistent with SBA's section 7
authority and regulations. The loans
could be for up to $500,000, or 100 per
cent of the project's cost, whichever is
less, with a maximum duration of 30
years. The interest would be the average
cost to the U.S. Treasury of making the
loans minus 2 percentage pOints. Cur
rently, this would translate into a rate of
about 4 percent.

Mr. President, the modified amend
ment which I propose would clarify pro
visions of the first amendment, inclUding
agency responsibilities, in order to assure
the loan program's compatibility with
SBA and EPA policies.

Cosponsoring the modified amendment
with me are Senator ALAN BIBLE, chair
man of the Senate Select Committee on
Small Business, and Benator THOMAS Mc
INTYRE, chairman of the Subcommittee
on Small Business of t,he Senate Banking
Committee.

The proposal is partly based on legisla
tion I introduced in 1966, and parallels
bills by Senators McINTYRE and BIBLE
which have passed both Houses.

The substitute is acceptable to Senator
EDWARD MUSKIE, author of the water
quality bill and chairman of the Subcom
mittee on Air and Water Pollution.

This measure would authorize an $800
million program of long-term, low-inter
est loans to small businesses which may
face substantial economic injury from
Federal and State water cleanup require-
ments. .

It is based on the conviction that we
need not sacrifice either environmental
standards or otherwise healthy business
ventures in order to achieve clean water.

Pollution controls are critically neces
sary and the only alternative to an effec
tive pollution control program is a mas
sive environmental disaster.

What this amendment recognizes is
that while many otherwise viable small
businesses may not be able to afford the
immediate cost of the capital investment
necessary to meet the water pollution
control reqUirements, they could in fact
manage these costs if given the benefit
01 low-cost, long-term loans.

The concept is not new. Perhaps the
best example of a remarkably successful
low-interest, long-term loan effort is the
Rural Electrification Administration.
And as precedents under the SBA Act,
similar loans have been provided for
firIns affected by the Wholesome Meat
Act, the Coal Mine Health and Safety
Act, or by federally aided construction
prograIllS.

Under this amendment to the pending
water quality bill, S. 2770, a new subsec
tion would be added to section 7 of the
Small Business Act to authorize the wa
ter pollution control loans.

Consistent with the SBA section 7 au
thority and regulations, the loans could
be for up to $500,000 or :00 percent of a
project's cleanup cost, whichever is less,
with a maximum duration of 30 years.
The interest would be the average cost
to the U.S. Treasury of making the loans,
minus two percentage points-cur
rently, this formula, which is now used
at SBA, ,,'ould translate into a rate of
about 4 percent.

Protections for the Federal investment
include an SBA Act requirement that an
applicant firm be able to give reasonable
assurances it can repay the loan, plus the
$500,000 limitation by administration
regulation on the loans, and the require
ment for certification that the appli
cant's water cleanup plans are necessary
and adequate.

Under the amendment, the Small Busi
ness Administration would be the operat
ing agency, determining whether an ap
plicant firm facing water cleanup re
qUirements would suffer substantial eco
nomic injury without the loan.

The Environmental Protection Agency,
or where appropriate under the Federal
law, a State, would be required to certify
that the applicant·s waste treatment fa
cility or process change would be neces
sary and adequate to comply with re
quirements under the Federal Water Pol
lution Control Act, including the provi
sions of this bill.

The provisions of the amendment will
be explained in greater detail in the last
section of this statement.

Provisions of the pending water qual
ity bill which pose effects on small busi
nesses include the section 301 require
ments for best practicable water pollu
tion control technology for all existing
industrial sources by 1976, and for best
available technology by 1981; the section
302 requirements necessary to implement
the bill's interim national goal of water
quality adequate for aquatic life and hu
man recreation; the section 306 require
ments for best available technology on
new pollution sources; the section 307
requirements for effluent standards on
toxic substances; the section 403 require
ments for the application of these same
requirements toward stopping ocean pol
lution, and the sections 401 and 402 per
tification and permit provisions for im
plementing the above reqUirement.

In view of the scope of the present
water quality bill and existing evidence
regarding the impact of Federal require
ments on small businesses, the $800 mil
lion authorization figure of this amend
ment is well justified.

For instance, a Small Business Ad
ministration study has found that of the

capital needed by the country's 14,000
meatpacking firms to comply with the
Wholesome Meat Act, some $132 million
would be needed from nonprivate sources.

Altogether, there are some 280,000
other small business manufacturers in
this country, 20 times the number 01
meatpackers, and nearly all of whom will
be affected eventually in one way or the
other by water pollution control require
ments. If these firms needed aid on the
same scale as have the meatpackers for
compliance with the Wholesome Meat
Act, the total nonprivate capital need
could actually reach $2.6 billion.

As noted, the primary aim of the
amendment is to enable small firms
which could otherwise continue to com
pete in the marketplace to meet pollution
control standards Without being placed
in financial jeopardy. The measure would
restrict the loans to small businesses as
defined under the Small Business Act.

Also, while this measure provides a.
loan program for water quality projects,
because it is proposed as an amendment
to the water quality bill which amends
the Federal Water Pollution Control Act,
the same approach would also be ap
propriate for air quality projects required
of small businesses and I will introduce a
similar bill to the Federal air quality laws
to provide this loan program.

Although current Federal studies will
provide more data, the evidence is al
ready strong that any economic adver
sity that may result from environmental
controls will hit hardest at the small firm
and its community and its workers, an
element already being squeezed out in the
cold in our economy by the persistent
American drive for bigness at any price.

For instance, in a 1970 stUdy of the eco
nomic impact of air pollution controls on
the 1,376 foundries in the gray iron in
dustry, the National Air Pollution Con
trol Administration learned that the
larger the size of the firm, the smaller the
annual cost of pollution controls as a
percent of profits before taxes.

In the gray iron industry, the stUdy
found the annual cost of pollution con
trols to be 59 percent of profits before
taxes for small firms-with a value of
casting shipments under $0.5 million per
year-to 11 percent for relatively large
firms-value of more than $10 million in
shipments.

In short. the NAPCA study concluded
that pollution controls would weigh
more heavily on sm'lll firms in this in
dustry than on the large ones.

Current trends would only increase
this disadvantage, they added.

It would appear that the growth of
larger foundries. the relative increase
in c8sting prices, the relative decrease
in raw materials prices, and the increas
ing profit and capital shares of the in
dustry will allow Iqrger firms to distrib
ute the burden of air pollution control
more widely.

,:<,Then the otherwise healthy small in
dependent firm is forced to close, the tax
base of the community is further weak
ened, and workers and their families are
often forced b~ ck into already congested
metropolitan areas, contributing to a
spiraling demand for services from al
re:ldy strained urban resources. Far too
frequently, the result is not only a tragic
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waste of hWllllll reSOUl'ces. but a further
stril{e against our ability to ever restore
the quality of our now chaotic environ
ment.

The alternative to such incentives as
extending pollution control loans would
be waiving strict environmental stand
ards where economic h8.rdship could be
shO\':n. But the approach of giving vari
ances to pollution centrols based on eco
nomic grounds has leng ago shown itself
to be a risky course: All too often, the
variances b2come a tOJl used by power
ful political interests to obtain so mClny
exemptions for pollution control stand
ards and timetables on the flimsiest of
pretenses that they become meaningless.
In short, with variances, exceptions to
pollution cleanup can become the rule,
meaning further tragic del;1y in stop
ping the destruction of our environment.

In addition to the industrial pollution
control loans proposed in this measUl'C,
we must also greatly increase Federal
funding fer the upgrading or construc
tion of municipal waste treatment plpnts.
Effective treatment at this key source
is one of the major hurdles to our na
tional clean water goal. and yet. with
cities and States already staggering un
der gigantic demands for all services,
efficient waste treatment could be more
decades away without much greater
Federal support. Recently, I reintro
duced my proposal of 5 years ago to put
the Federal funding of this vital part
of the water quality effort on the same
90-10 basis as our Interstate Highway
System. In addition to fUlfilling the na
tional commitment to water quality, this
step could be as effective as any other
method that could be devised to imple
ment the tax-sharing concept now be
ing so widely discussed.

In regard to the 90-10 proposal, it is
encouraging to note that the water qual
ity bill now before us would increase the
Federal share to 70 percent, if States con
tribute 10 percent, totaling 80-percent
Federal-State aid, certainly a big step in
the right direction.

Also, it is encouraging to see the provi
sions in this measure to begin dealing
with pollution of the oceans. I first pro
posed a similar program in a Senate bill
in early 1970, with the conviction that
this is one of the most urgent of our un
resolved environmental problems.

Also, in a very significant step, the
pending water quality bill includes a new
Federal-State program for the restora
tion and protection of our inland lakes,
one of our most pressing environmental
needs. This program is based on a bill
by Senator MONDALE which I have co
sponsored and strongly support.

To summarize, no one tool will get
clean water in this country. The task is
too complicated and too enormous for
that. We must set effective standards and
obtain compliance through efficient en
forcement. The immense financial and
technological resources to get the cleanup
job done must be stimulated by a pro
gram of incentives to industry and direct
financial aid to municipalities.

Among these incentives is the loan
program I am proposing today, extending
Federal aid to those small businesses who
would be crushed economically in meet-

ing pollution control requirements but
\'iho could make it otherwise. An impor
tant benefit of the proposal should be
Hiding in reconciling any potential point
of conflict that might occur between the
goal of a decent environment and the
goal of a diversity in American life based
on the opportunity for small business and
small cammunities to endure and be
vigorously competitive.

I would like to conclude with a de
tailed explanation of this amendment:

PROVISIONS OF THE SUBSTITUTE Al'vIENDl\lENT

Via the \"ater quality bill, S. 2770, a
new subsection would be added to section
7 of the Small Business Act to authorize
water polluticn control loans.

As precedents, section 7 has already
been amended to authorize similar aid to
small businesses adversely affected by
the Federal Coal Mine Health and Safety
Act, the Wholesome Meat Act, and to
small businesses displaced by federally
aided construction.

ORGANIZATION m' PROGRAM

The Small Business Administration
would be the operating agency, deter
mining whether an applicant firm fac
ing water cleanup requirements would
suffer substantial economic injury with
out the loan. Protections are already
built into the SBA Act to assure the firm
would be otherwise healthy and able to
repay the loan;

The Environmental Protection Agen
cy, or where appropriate under the Fed
eral law, a State, would be required to
certify that the applicant's waste treat
ment facility or process change would be
necessary and adequate to comply with
requirements under the Federal Water
Pollution Control Act;

The loans would be authorized for
small businesses as defined by the Small
Business Act, which means a firm in
dependently owned and operated and not
dominant in its field. An average em
ployment limit of 250 is set for manu
facturers to qualify;

The small business loans would be
available for a firm's facilities for wastes
needing pretreatment before being sent
through a municipal waste treatment
plant, for the interceptor sewers neces
sary to connect a firm with a municipal
plant, and for the construction of water
pollution control systems built by the
firm itself. Loans would not be available
for a firm's share in the construction of
a municipal waste treatment plant, be
cause in such federally-aided public
plants, such firms will not have to make
an initial capital outlay, but rather, pay
back their construction share in incre
ments through user charges.

FINANCING

Thus, $800 million would be authorized
by increasing the SBA's revolving flmd
by this amount and stipulating that these
funds will be spent for the water quality
loans and loan guarantees. The $800
million figure is well justified by the
anticipated small business water pollu
tion control need:

As consistent with SBA section 7 au
thority and regulations, the loans could
be for up to $500,000 or 100 percent of
the project's cost, whichever is less, with
a maximum duration of 30 years. The in-

terest would be the average cost to the
U.S. Treasury of making the loans
currently, this would translate into a
rate of about 5~8 percent.

I ask unanimous consent that the
name of the Senator from Tennessee
(Mr. BAKER) be added as a cosponsor of
my amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BIBLE. Mr. President, will the
Senator yield?

Mr. NELSON. I yield to the Senator
from Nevada whatever time he may
require.

Mr. BIBLE. Mr. President, the Sen
ator from Wisconsin (Mr. NELSON) has
proposed what I believe to be a very con
structive amendment. It would permit
small firms required to conform to the
new water quality standards in this Pol
lution Control Act to come to the Small
Business Administration for emergency
loan assistance in order to achieve com
pliance, and thus remain in business.

This amendment is along the lines of
bills previously introduced by myself 1

and the Senator from New Hampshire
(Mr. McINTYRE)." This principle has
enjoyed a broad cosponsorship and has
been approved by several committees of
the Senate and the House of Represen
tatives. As a result, SBA's authority to
make loans under section 7(b) of the
Small Business Act was enacted as a
part of or applied to, the Coal Mine
Safety Act, the Occupational Health and
Safety Act, the Wholesome Meat Act of
1967, the Wholesome Poultry Products
Act of 1968, and the Egg Products In
spection Act of 1970. Senators McINTYRE
and NELSON, who are fellow members of
the Select Committee on Small Business
have been particularly interested in the
impact of water pollution standards on
small businesses over many years; as has
Senator MUSKIE, who has been the pi
oneer of pollution control legislation for
the better part of a decade now.

Because of the work of these Senators
and particularly the cooperation of the
author of this bill, the Senator from
Maine (Mr. MUSKIE) this amendment
has been brought to the right place at the
right time. The needs of small business
in the water quality field will enter an
urgent phase upon the passage of this
very comprehensive bill before the Sen
ate today.

It is therefore appropriate and desira
ble that the Congress provide, within this
bill, the remedy by which these 5% mil
lion smaller firms-inclUding approxi
mately 300,000 small manufacturers
can participate in the progress the bill
will bling, rather than become its vic
tims. Accordingly, Senators NELSON, Mc
INTYRE and myself, have attempted to
formulate what we believe to be a sound,
precedent-based, balanced amendment
which would meet the needs of small
businesses in every part of the country.

At Senator NELSON'S suggestion, the

1 Such as S. 1750 in the 91st Congo and S.
1649 in the 92d Congo

"S. 3522 in the 91st Congo His 1971 bill,
S. 1355, is presently pending before the House
Committee on Banking as a part of S. 1905,
the Small Business Amendments of 1971.
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amendment recommends that $800 mil
lion be added to the revolving fund of
the Treasury which is available, under
sections 4 and 7 of the Small Business
Act, for disaster loans. This is actually
a conservative figure, but is a place to
start. I say that for the folloWing rea
son: Since April of 1968, I have at
tempted to bring about a determination
of the costs of compliance with the many
consumer and environmental statutes
Congress has enacted since the mid
1960's.

Pursuant to resolutions in both the
'91st and 92d Congresses, we succeeded
in having the Small Business Adminis
tration complete a study of the business
expenses under one such new consumer
statute, the Wholesome Meat Act of
1967. After an exhaustive survey, the
SBA concluded that between 14,000 and
15,000 meat processors were newly af
fected by the act, and that the gap be
tween the private capital available and
what these companies felt they needed
came to about $132 million.·

Since this number of companies is only
one-twentieth of the estimated total of
manufacturers in this country, the over
all costs of compliance for all businesses
under stringent water quality standards
might well rise to 20 times that figure,
or $2.6 billion. I further understand that
a McGraw-Hill survey taken earlier this
year indicated that business expected to
spend over $18 billion to bring their fa
cilities up to pollution standards exist
ing before we take account of this act.

We know that 95 percent of all busi
nesses in all of our States are "small
business." They account for over 40 per
cent of the employment and 37 percent
of our gross national product. They must
account for a sizable part of the invest
ments called for. We will thus have to
face up to this problem if we want
smaller firms across the Nation to con
tinue in business, to provide jobs, com
munity stability, and balance between
our cities and countryside. We therefore
feel that it is appropriate to put forward
a figure of $800 million at this point-a
little less than one-third of the possible
ultimate cost-not only because of the
immediate needs which we can foresee,
but as a basis for mounting an even more
serious effort in the future to refine our
knowledge in these matters.

However, on the present state of the
facts I feel that Senator NELSON'S amend
ment is a good step forward in this cause,
and I am pleased to support this amend
ment and urge its enactment.

Mr. McINTYRE. Mr. President, will
the Senator Yield?

Mr. NELSON. I yield.
Mr. McINTYRE. Mr. President, I rise

today to join with my distinguished col
league from Wisconsin (Senator NEL
SON) and the distinguished chairman of
the Select Committee on Small Business,
Senator BIBLE, in introducing an amend
ment to the National Water Quality
Standards Act of 1971 to provide a spe
cial loan program for small businesses
affected by enforcement and standards
under the act.

• The Effects of the Wholesome Meat Act
of 1967 Upon Small Business, Committee
Print, Sept. 16, 1971.

This amendment would amend section
7(b) of the Small Business Act by adiing
a new section to the disaster loan au
thority now existing. This new section
would autllOrize an $800 million increase
in the disaster loan revolving fund for
loans to small businesses affected by
enforcement of the act. These would be
low-interest loans at rates similar to
those now charged under the disaster
program. They would have a term of up
to 30 years.

Reflecting the comments of my col
league from Wisconsin, I wish to indi
cate that this legislation is similar to a
bill, which I introduced, that has twice
been passed by the Senate and was the
subject of hearings before the Senate
Committee on Banking, Housing, and
Urban Affairs. This amendment also has
the personal support, as I understand
it, of the distinguished chairman of the
Air and Water Pollution Subcommittee,
Senator MUSKIE.

It is important that this amendment be
passed in conjunction with the water
quality bill. The tough new provisions of
the bill and the extensive Federal en
forcement and financial commitments
provided in it provide a sense of urgency
to our twice expressed concern to assist
small businesses in meeting the require
ment of this pollution control legisla
tion.

It is the smaller business that is hit
hardest by these laws and their enforce
ment. And it is that same class of busi
ness that has the least resources to meet
the demands of this enforcement. They
have less technological resources. They
have less of the capital reserve necessary
to finance pollution controls. And they
have less of the necessary financial ca
pacity to hire the consultants and sci
entific personnel that can enable them
to meet these new demands. Without as
sistance, many of these businesses may
face extinction.

I wish to point out that sections of this
bill will deal quite strictly with industrial
pollution. First, standards for effluent re
lease will be set on an industry-by-indus
try basis. And they will be set in the near
future. Second, basic effluent standarct..'l
will be set within the next few months
on any effluent discharge from a point
source into the waterways of the United
States. And these standards will mark
an entirely new concept of both Federal
and State enforcement. The mandate of
this bill is clear; industries are required
to use the best practicable technology
now to eliminate pollutant discharges
and will be required to use the best avail
able technology after 1976. With this in
mind, I fear that any delay in providing
financial assistance to affected small
business may prove disastrous.

There are certain features of this
amendment which I would like to discuss
further. First, the SBA will be the admin
istering agency for this loan program.
This choice was based on SBA's well
knmvn knowledge of small businesses and
their problems. Second, this agency has a
pre-existing and experienced organiza
tion throughout the country which can
place the assistance mechanism where
it is needed most.

Another feature of the amendment
provides for certification by EPA of facili-

ties financed with these loans to assure
that water quality criteria are actually
met. This feature will both protect the
small businessman and assure that our
national goals are realized. The certifi
cation mechanism is based on concepts
utilized in formulating programs to help
small businesses affected by the Coal
Mine Safety Act and Wholesome Meat
Act.

I wish to also mention that the basic
policy of the amendment placing the
program in the disaster loan section is
based on the greater flexibility of this
program in meeting immediate and con
centrated needs. When enforcement be
gins under this bill, it is expected that
certain areas will be affected in common
and that enforcement orders will be of
short duration. Because of this, it was felt
that the SBA input should be geared to
meet the need for maximum speed and
concentration of resources. The disaster
loan program fits that need.

These comments are intended to sup
plement those of my distinguished col
leagues from Wisconsin and Nevada. I
urge the Senate to again act on this pro
gram and provide a clear mandate to the
House to take similar action in conjunc
tion with the water quality legislation
now pending before us. The future of
hundreds of small businesses and the
communities that depend on them for
employment are at stake.

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield for an
inquiry?

Mr. NELSON. I yield.
Mr. BYRD of West Virginia. Is it the

Senator's intention to ask for the yeas
and nays on his amendment?

Mr. NELSON. I intend to ask for the
yeas and nays.

Mr. BYRD of West Virginia. Does the
Senator wish to do that now?

Mr. NELSON. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.
Mr. NELSON. Mr. President, I yield to

the Senator from West Virginia.
Mr. RANDOLPH. Mr. President, I

think all Members of the Senate who
have followed this type of assistance in
many facets of our society recognize the
strength of the amendment by the Sen
ator from Wisconsin. That is why so
many Senators wish to join him in this
effort.

We did this in the Coal Mine Health
and Safety Act, and I think it is very
important for us to realize that it is not
a windfall for so-called big business.
Little businesses are going to be affected.
Units of industry that are not large are
going to need financing to meet, as Sen
ator MUSKIE and others have said, the
requirements of this legislation. So it is
necessary that we give to the Small Busi
ness Administration, which is geared to
this sort of program, the opportunity
yes, the responsibility-to help qualifled
small businesses to participate in this
national effort.

Mr. NELSON. It applies not only to
the Coal Mine Safety Act but also to the
Meat Inspection Act and, I. believe, to
disaster relief loans to busmessmen
under the same beneficial provisions of
the interest rate.

Mr. RANDOLPH. That is correct.
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209(b) (2) (C) on page 62 encourage
planning to include implementation and
regulation features for subsequent en
forcement of the plan?

Mr. MUSKIE. The Senator is correct.
Mr. McCLELLAN. Does not subsection

(c) (2) on page 66 provide that these
interstate agencies must be able to en
force the provisions of the plan and to,
in effect, enforce this act throughout the
area?

It places on those agencies the duty to
enforce whatever agreement they make,
as I interpret it.

Mr. MUSKIE. Yes, there are two op
tions open. Either the State agency in
the interstate area could assume the en
forcement obligation of the interstate
agency, and obviously there would be
arguments based on efficiency.

Mr. McCLELLAN. Then, the distin
guished Senator agrees with me that in
addition to section 209, effective inter
state enforcement and planning is called
for throughout the bill.

Mr. MUSKIE. The Senator is correct,
as a function of the region involved.

Mr. McCLELLAN. I wish to emphasize
this and I call attention to article I,
section 10 of our Constitution which
provides that an interstate agency of this
sort cannot enforce any interstate agree
ment containing such a plan without the
consent of Copgress.

I observe that the average length of
time required for approval of a compact
is measured in terms of years. The bill
would encourage and almost command
States to work together on a regional
basis to solve interstate pollution prob
lems. Yet, if each interstate river system
required a separate approved compact
before effective Interstate action could
begin, then it is quite apparent that the
timetable in this bill could not be met
because the compacts could hardly be
approved by Congress on a timely basis
if historic compact experience is a mean
ingful guide.

I, therefore, would most respectfully
request the distinguished chairman of
the Subcommittee on Air and Water
Pollution and the distinguished chair
man of the Committee on Public Works
to give sympathetic and prompt atten
tion to S. 907 when that bill reaches the
Committee on Public Works. That bill is
presently the pending business of the
Committee on the Judiciary.

I hope that the committee can have
an executive session to consider it and
it will be reported soon. I hope the Com
mittee on Public Wor~s will carefully
examine and expedite the consideration
of S. 907 when the bill reaches it because
S. 907 gives to the States congressional
preconsent to enter into agreements
which contain the enforcement powers
required by S. 2770.

In other words, whatever is being done
under this bill is encourage the forma
tion of these interstate agencies whose
agreements cannot be enforced; there is
no enforcement power until Congress ap
proves and grants that authority.

S. 907 grants that power to the States
and agencies to make these interstate
agreements.

I am not opposing this bill. I simply
emphasize that if this bill is going to op-
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So Mr. NELSON'S amendment was
agreed to.

Mr. McCLELLAN. Mr. President, I
send an amendment to the desk and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 181, llne 10, Insert the following:
Immediately after "thereof" insert "or

Interstnte agency".
On page 181, line 16, Insert the following:
Imme<liately after "submission" insert "or

Interstate agency".

Mr. McCLELLAN. Mr. President, this
is a technical amendment. I think the
distinguished Senator from Maine, who
is in charge of the bill, is familiar with
the amendment. It has been submitted to
him, and I am persuaded that there can
be no opposition to it.

Mr. MUSKIE. The Senator is correct.
I am willing to accept the amendment.

Mr. BOGGS. Mr. President, I am will
ing to accept the amendment.

Mr. McCLELLAN. Mr. President, I
thank the Senator very much. However,
before there is a vote on the amendment.
I would like to take the occasion while
I have the floor to have a brief colloquy
with the distinguished Senator from
Maine regarding other aspects of the
bill.

Mr. President. I would request the dis
tinguished Senator from Maine to direct
his attention to section 209. I want to
make reference to that section to illus
trate a point with regard to interstate
agencies and that is that they need con
gressional consent in advance to enter
into interstate compacts to fulfill the
requirements of S. 2770.

It is the intention of this section, is
it not, to encourage the Governors, or if
not the Governors, then the local elected
officials in adjoining States with inter
state urban-industrial concentrations, to
cooperate in providing "areawide sew~r

treatment management plants."
Mr. MUSKIE. The Senator is corree-t.

That is the intention.
Mr. McCLELLAN. Does not section
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Mr. MUSKIE. Mr. President, will the
Senator yield?

Mr. NELSON. I yield.
Mr. MUSKIE. Mr. President, I com

pliment the distinguished Senator from
Wisconsin for offering this amendment.
The subcommittee has held economic
impact hearings related to the cost of
environmental controls, and we expect
to continue them in order to develop a
good record as to the cost of complying
with cnvironmental standards.

I think this amendment is very timely
as an interim measure to deal with a
readily observable cost impact which we
ought to take into account.

I have discussed the amendment with
the Senator from Delaware (Mr. BOGGs),
who is the ranking Republican member
of the subcommittee. and wc are ready
to take the amendmcnt.

To the extent possible, small busi
nesses will be expected to connect into
municipal waste treatment systems. That
is the purpose, of course, of developing
municipal waste treatment systems. It
is anticipated that a few small firms will
find the construction of waste treatment
and waste handling systems economical
if an alternative municipal system is
available, but, at the same time, there
are certain wastes which mlmicipal sys
tems cannot readily treat and which
must be removed in the industrial proc
ess. It is primarily to deal with those
problems that this amendment is offered,
and it is in that sense that we accept it.

Mr. NELSON. I thank the Senator.
].!l:r. President, the yeas and nays have

been ordered, and I yield back the re
mainder of my time.

Mr. MUSKIE. I yield back the rc
mainder of my time.

The PRESIDING OFFICER. All tirnc
on the amendment has been yielded
back.

The question is on agreeing to the
amendment of the Senator from Wis
consin. On this question the yeas and the
nays have been ordcred, and the (lerk
will call the roll.

The legislative clerk called the roil.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Hawaii
(Mr. INOUYE) is necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT),
the Senator from Florida (Mr. GURNEY),
the Senator from Ohio (Mr. TAFT), and
the Senator from South Carolina 1.111'.
THURMOND) are necessarily absent.

The Senator from Pennsylvania (Mr.
SCOTT) is absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illn~ss.

The Senator from Arizona n\I1'. GOLD
WATER) is detained on official tusiness.

If present and voting the Senator from
Colorado (Mr. ALLOTT), the Senator
from Pennsylvania (Mr. SCOTT), the
Senator from Ohio (Mr. TAFT) and the
Senator from South Carolina (Mr.
THURMOND) would each vote '·yea."

The result was announced-yeas 92,
nays 0, as follows:

[No. 286 Leg.]
YEAS-92

Baker
Bayh
Beall
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erate expeditiously we need to pass the
other bill to grant the power the com
mittee here wants exercised and insists
be exercised.

I take this occasion to call this to the
attention of the Senate because I am
confident we will be able to get the other
bill out of the Committee on the Judici
ary and before the other committee so
that prompt action may be taken on it.
If tha t is done, and if that bill is enacted
into law there will be a rounded-out pro
gram here and it will insure the success
of the efforts being made here today.

Mr. MUSKIE. I thank the Senator, and
I assure him we will give prompt consid
eration to that legislation. I have been
aware of its existence. We held hearings
on suggested compacts in this area. We
hope the matter is handled expeditiously.

Mr. McCLELLAN. I think we are all in
agreement that until that authority is
present to make agreements there is no
definite time for Congress to act, and if
Congress gets congested from a number
of these compacts from all over the coun
try we will have a logjam and the entire
program will be retarded. But if the other
bill is passed it will expedite and insure
effective results from the bill before us.

I thank the Senator for yielding to me.
The PRESIDING OFFICER. Is all time

yielded back?
Mr. MUSKIE. I yield back my time.
Mr. McCLELLAN. I yield back the re

mainder of my time.
The PRESIDING OFFICER. All time

has been yielded back. The question is on
agreeing to the amendment.

The amendment was agreed to.
AMENDMENT NO. 562

Mr. BOGGS. Mr. President, I call up
my amendment No. 562.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to read
the amendment.

Mr. BOGGS. Mr. President, I ask unan
imous consent that further reading of
the amendment be dispensed with and
that the amendment be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered; and, without
objection, the amendment will be printed
in the RECORD.

The amendment, ordered to be printed
in the RECORD, is as follows:

On page 48, line 19, beginning with "Ap
proval" strike all through the period in line
22. page 48.

On page 52, lines 21 and 22, strike "or au-
thori:;ed to be obligated".

On page 53, 11ne 14, strike "for obligation".
On page 53, line 23, strike "and obligated".
On page 55, line 10, strike "or obligation

authority".
On page 55. lines 13 and 14, strike "or

obligation authority".
On page 58, 11ne B, strike "is" and insert in

lieu thereof "are".
On page 58, line 11, beginning with the

period strike all through the period on line
1, page 59, and insert in lieu thereof the
following: "; for the fiscai year beginning
July 1. 1972, $3,000,000,000; for the fiscai
year beginning July 1, 1973, $4,000,000,000;
for the fiscal year beginning July 1, 1974,
$5,000,000,000."

On page 59, line 5, beginning with the word
"to" strike all through the word "contracts"
on line 6, page 59, and insert in lieu thereof
"for grants".

CXVII--2444-Part 30

On page 74, line 22, beginning with" (e)"
strike all through the period on 11ne 24,
page 74.

Mr. BOGGS. Mr. President, I wish to
state that if Members will stay in the
Chamber, we will try to move rapidly on
this amendment. At the conclusion of the
debate, I anticipate there will be a roll
call vote.

At this time, I ask for the yeas and
nays.

The yeas and nays were ordered.
Mr. BOGGS. Mr. President, in connec

tion with a previous commitment, I ask
unanimous consent, without losing my
right to the floor, that I may yield to the
Senator from Nebraska for 5 minutes on
the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CURTIS. I thank my distinguished
friend for yielding.

Mr. President, I have received a tele
gram from the Honorable J. James Exon,
Governor of Nebraska, concerning this
bill.

I ask unanimous consent that the tele
gram may be printed in the RECORD at
this point.

There being no objection, the telegram
was ordered to be printed in the RECORD,
as follows:

LINCOLN, NEBR.,
October 29, 1971.

Hon. CARL T. CURTIS,

U.S. Senate, New Senate Office Building,
Washington, D.C.:

I am deeply concerned over reports
emanating from Washington With regard to
proposed Senate amendments to the Water
Pollution Control Act. Although I have not
been able to obtain a copy of these proposed
bills, I have sufficient reason to be most ap
prehensive about its outcome.

As I understand the proposed iegisiation
it will eKtend the ~edera1 Government regu
iations over water pollution control matters
which are internal to the State. Already we
have seen the 1899 Refuse Act blll used far
beyond its original intent as a subterfuge to
encroach upon the constitutional authority
of the State. The proposed legislation ap
pears to be one more unjustified step on the
road to complete !,'edera1 take over.

No one Is more concerned over the protec
tion of water quallty In this State than our
Nebraskans. We have made much progress in
correcting past mistakes and we are accele
rating our program not oniy to include cor
rectional action but to insure that preven
tive measures are initiated.

We will continue to demand our fair share
of Federal funds to assist us in our program
but we will resist the use of these moneys
as a means to blackmail us Into totai sub
mission.

We will continue to cooperate with the
Federai Government and its regionai offices,
but we respectfully request that our State,
county and city governments be respected in
regard to their due authority and responsi
bility.

I request that these proposed Senate
amendments to the Water Pollution Control
Act be exposed to fUll and open hearings
consistent with democratic process Rnd in
this way guarantee that the States' views be
known to ali Members of the Congress.

Sincereiy,
J. JAMES EXON.

Governor of Nebraska.

Mr. CURTIS. lVIr. President, I would
like to adddress a question or two to the
distinguished Senator in charge of the
bill, the Senator from Maine (Mr.
MUSKIE).

The Governor states, among other
things:

As I understand the proposed legislation
it wiII extend the Federai Government's reg
ulaticns over water pollution control mat
ters which are Internal to the State.

Can the distinguished Senator en
lighten us on that and tell us whether or
not there are any recent changes in the
bill from the time these questions arose?

Mr. MUSKIE. I think that the section
of the bill which has aroused more com
ment of the kind which the Senator has
brought to the attention of the Senate
is that dealing with the permit author
ity. The permit authority is now being
exercised without benefit of the pending
legislation under the Refuse Act of 1899,
and it does not require this legislation.
What we try to do in this legislation is to
codify that permit authority in a way to
restore permit balance between Federal
and State. This legislation envisages a
State role in permits to control effluent
discharge. That is not found in the act
of 1899.

There are Governors and State pollu
tion control authorities who read that as
an enlargement of the Federal role. I do
not see it as an enlargement of the Fed
eral role, but, rather, a codification of
the bill that reestablishes the relation
ship between the states and the Federal
Government.

I can assure Governor Exon, if that is
the provision of the bill he has in mind,
that we have not eliminated the role of
the State, but reestablished it in a clear
cut fashion.

Mr. CURTIS. He says:
Aiready we have seen the 1899 Refuse Act

blll used far beyond its orIginai intent as a
SUbterfuge to encroach upon the constitu
tional authority of the State.

Mr. MUSKIE. So the Governor has that
in mind. I will repeat what I just said.
Perhaps I can say it a little more clearly.
Under the Refuse Act of 1899 the Corps
of Engineers has authority to prohibit
the discharge of any refuse and matter
of any kind. It was clearly not related to
the idea of pollution when it was written
in 1899. During the last 2 years it has
been reexamined in the light of our pol
lution problems and now the executive
branch has undertaken the use of the
authority to control pollution by requir
ing permits of all polluters with condi
tions to be imposed by the Federal Gov
ernment. The States have no role in the
exercise of that authority.

We have discussed this matter with the
executive branch, with Mr. Ruckelshaus,
with other representatives of the admin
istration, and they agree with the formu
lation we have written into the bill. What
it does is continue the Federal Govern
ment's authority with respect to major
polluters-and that is what they want to
use it for-until such time as the States
can develop permanent authority of their
own. At that time it is the expectation of
this bill and of this administration to
have the States assume that permanent
authority' and to administer the law
directly.

That kind of provision is not found in
the Refuse Act.

So when I say that what we try to do
is reestablish the State-Federal balance
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in the exercise of that permanent author
ity, that is what I mean.

So I think when the Governor looks at
it in that light, he may look at it a little
differently.

We in our committee have always felt,
wholly apart from any philosophical
vie\vs about States' rights and the bal
ance of the Federal-State authority, that
if we could have effective state programs
supplemented by effective Federal pro
grams, it was the best way to deal with
the pollution problem, because it is too
enormous in its scope to be handled en
tirely by Federal bureaucracy.

So we have been promoting, probing,
and pushing the States to fashion the
necessary authority. That is what we
have done in the bill.

Mr. CURTIS. Is it the opinion of the
Senator that the measure before us en
croaches on the States in a lesser way
than is now being done under the 1899
Refuse Act?

Mr. MUSKIE. Yes. The answer to that
it a clear-cut "Yes."

Mr. CURTIS. Will the Executive be
able to use this bill and the authority
that he has claimed to have under the
1899 act, or does this bill supersede the
1899 act?

Mr. MUSKIE. This will supersede it
at the right time. It does not by any pro
vision in this bill, because the House has
not acted. We need to get it into confer
ence. If the House accedes to this ap
proach and we are able to agree on an
approach, then the 1899 act will be
phased out and this act will be phased
in.

Mr. BUCKLEY. Mr. President, will the
Senator yield?

Mr. CURTIS. I yield.
Mr. BUCKLEY. I would lilee to add one

Word of explanation. I believe that there
is a very significant change. In the last
days of the executive sessions, the Ad
ministrator had reserved to him for 60
days the right to review the permit is
sued by the State authority and deter
mine whether he could handle the prob
lem, and then could veto it, in effect,
which would cause the State to go over
it again. This disturbed the State of New
York a great deal. But the way the bill
is now, the Administrator is invited in at
the time of the application and he can
guide and give the benefit of his knowl
edge to the'State agency working on the
permit, but after the issuance of the
permit he does not have the right to
come forward and then veto it.

Mr. COOPER. Mr. President, will the
Senator yield?

Mr. BOGGS. I yield 1 minute to the
Senator.

Mr. COOPER. I would like to rein
force what the Senator from Maine said.
In the first place, the Refuse Act was
never intended to be a pollution control
act, but, by Executive order, was made
one and became precisely a control pro
gram of the Federal Government. It is
much more dominated by the Federal
Government than will be the case under
this bill. I think that ought to be made
clear.

Mr. MUSKIE. I thank the Senator.
Mr. BOGGS. Mr. President, I return to

the discussion of amendment No. 562,
which was cosponsored by Senators
COOPER, BAKER, DOLE, and BUCKLEY. This
amendment affects that portion of the
Federal Water Pollution Control Act
Amendments of 1971 authorizing grants
for the construction of waste treatment
facilities.

This provision is a major aspect of the
bill. I believe that the level of funding
authorized in the bill, as reported, is jus
tified and necessary in order to accelerate
our drive toward clean water throughout
this Nation.

But I further believe that the contract
authority provision-and that is the
point of the amendment-is neither nec
essary nor useful. This amendment
would simply strike out the contract au
thority provided in the bill. In place of it
we would substitute the regular, normal
procedure of annual appropriations.

This is the provision that allows the
Administrator of the Environmental Pro
tection Agency authority to enter into
contracts prior to appropriations to com
mit section 207 construction grant funds
for fiscal years 1973, 1974, and 1975.

The purpose of this amendment is
quite simple. It authorizes these grant
funds in fiscal years 1973, 1974, and 1975
to be provided through the normal ap
propriations process, rather than by
contract authority, as now provided in
the bill.

Each of the sponsors of this amend
ment is a cosponsor of this bill. I know
that I refiect the view of the cosponsors
when I say that our amendment will not
lessen the effectiveness of the bill.

Rather, the annual review of the pro
gram by the Congress should serve to fo
cus, each year, the attention and the sup
port of the public on this program and
the progress it has achieved. Our amend
ment will also enable the Congress to
properly balance the need for construc
tion grant funds against the other im
portant authorizations in this legisla
tion, which total over $5 billion.

But contract authority is a fiscal tool
that is too restrictive. It lessens the flexi
bility of the Congress and the President
to examine spending levels annually. In
this case, it tends to overemphasize
bricks and mortar to the possible detri
ment of research, reimbursement of
earlier commitments, enforcement, dem
onstration projects, and other provisions
in this bill.

This has particular importance in view
of the accelerated research effort re
quired by this legislation. Because of po
tential breakthroughs in technology, we
believe it would be wise if the Congress,
through the appropriations process, un
dertook an annual examination of the
full water pollution control program and
the needs for waste treatment grants.

The water pollution control program
holds a very high priority in any list of
national goals.

There is no doubt in my mind that the
sense of urgency for water pollution con
trol that exists in our Nation will assure
continUity for the program. I believe
that this sense of urgency will actually
be magnified if the Congress and the
public focus their attention on the pro
gram each and every year.

I am aware that many States are anx
ious and able to go forward with con
struction programs that exceed the limits
of this year's or next year's annual al
location under the authorizations pro
posed in this bill. Some effort must be
undertaken to encourage and enable
these States to go forward with the as
surance of Federal financial support.

It could be construed that our amend
ment would undermine this striving for
continuity. If that is so, I would certainly
support an effort to guarantee reim
bursement for any State that moves for
ward with approved projects ahead of
that time when sufficient State alloca
tions exist. I have prepared language
that would overcome any such deficiency.

I have not included such language with
this amendment, because I believe that
it is important to focus the attention of
my colleagues on the merits and demerits
of contract authority. This issue is an
issue that should be isolated.

In closing, Mr. President, I urge my
colleagues to support this amendment,
and thus to delete the provision on con
tract authority.

Mr. President, I reserve the remainder
of my time on the amendment.

Mr. MUSKIE. Mr. President, in this
bill we have undertaken to do something
that we have never done before on a
problem with such long-range impact as
this. We have set deadlines that must be
met by industry, and presumably by all
polluters, including governmental pol
luters. We have set a deadline in 1976
and we have set a deadline in 1981; and
finally we set the goal of no discharges of
pollutants into any waterways by 1985.

There is only one way to meet dead
lines like that, and that is to make a total
commitment now. If we indicate in any
way any reservations about our commit
ment as a government and as a Congress
to the achievement of those goals in the
point of view of the public sector, what
we have done is undermine the credibil
ity of our determination to insist on that
goal and its achievement by the private
sector.

To achieve the deadlines we are talk
ing about in this bill-I think all of us
in the committee are proud of it, and we
are committed to it-we are going to
need the strongest kind of evidence of the
Federal Government's commitment to
pick up its share of the load. We cannot
budge, with any credibility, from the kind
of investment in waste treatment facili
ties that is cal1ed for by this bill. The
municipalities, through the Conference
of Mayors, have estimated at the request
of the committee that the initial invest
ment required is $30 to $35 billion.
The authorization we have provided in
this bill of $14 billion for 4 years to meet
the Federal share is a hard, conservative
figure. All we are saying in asking the
Senate to approve contract authority is
a commitment now to that $14 billion. If
we have any hesitation about that com
mitment, then we will eliminate the con
tract authority and keep our options
open.

What is the option? The option is to
provide less than that $14 billion through
the appropriations process. Why else
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would we want that option, unless we
want the right to break that commit
ment at some point in the next 4 years?

Mr. President, I say to you that when
the Senate enacts this bill-and I take it
that it will-it must consider whether,
at the same time that we approve the
rhetoric, we are making the commitment
with any conviction. We do not need the
Appropriations Committee review every
year to know that $14 billion is a hard
rock figure. So let us make the com
mitment now, and let the States and
communities go ahead to find ways to
pick up their share of the load.

That is what is involved. The admin
istration, in submitting its 1970 version
of the water pollution legislation, asked
for this authority. Last year the admin
istration asked for contract authority.
And Secretary Hickel, in testifying on
that bill said this:

The lag between Federal authorizations
and appropriations in the present legislation
In the past has caused confusion and un
certainty among the States and communities.

As they were uncertain about the level of
Federal funds to be avallable on any given
year, they could not adequately plan and
finance their construction activities.

The same lack of certainty has hampered
the engineering and construction Industry
from gearing up for a sustained ievel of ef
fort.

Assured funding is a key component of the
proposed legislation-It wlll enable the Fed
eral Government to enter "grant agreements"
with munlclpalltles at the rate of $1 blllion
a year for 4 years.

Pursuant to these agreements. the Fedeml
Government wlll appropriate funds to satisfy
obllgatlons under these grant agreements,
just as the Federal Government satisfies any
other of Its debt obligations.

This change wlll assure communities of
full Federal support and allow planning and
construction to proceed without the tradi
tional gap betwe~n funds authorized and
funds appropriated.

In the message on the environment
sent to the Congress by the President of
the United States last year, he said:

By thus assuring communities of all Fed
eral support, we can enable planning to
begin now for all needed faclllties and con
structlor:. to proceed at an accelerated rate.

I say to yon, Mr. President, that only
with the kind of commitment represented
by contract authority will we truly re
assure States and communities that we
mean what we say when we say to them,
"We expect you to build waste treat
ment facilities requiring $14 billion of
Federal funds, and we will provide that
authority."

Let me make the second argument for
contract authority. Many communities in
this cO'Intry are required to underwrite
the full construction cost of a project at
the time bids are let, even though a
Federal grant has been made. In other
words, the community must make the
commitment in advance. And without
contract authority, their lesson has been,
on the basis of the past 5 years, that they
cannot be sure th'lt the Federal funds
will be forthcoming. The subcommittee
has been requested repeatedly to change
the law to require the Federal Govern
ment to contractually commit its share,
so that the communities will not have
to pledge loc3.1 credit in excess of the
actual local share of the project's cost.

Contract authority would provide this
necessary commitment of Federal funds.

Frankly Mr. President, it does not
make an:v sense to me to impose this kind
of a mandate and this kind of a require
ment, with all the toughness we have
been ablE, to write into this law, upon
states and communities, and to back off
by ever so little from the Federal com
mitment that would be represented by
contract authority.

We know $14 billion is going to be re
quired if the States and communities do
what we are demanding of them. So I
say, let us put up the Federal share in
a way, with language and an understand
ing, that makes it clear we are not back
ing off.

That is what is involved here, and that
is why the President sought this author
ity last year. That is why Secretary
Hickel testified for this authority last
year, and that is why we must give it to
them this year.

Mr. HART. Mr. President, will the Sen
ator yield?

Mr. MUSKIE. I am happy to yield to
the Senator from Michigan.

Mr. HART. Mr. President, the point
just made by the manager of the bill,
the Senator from Maine, is highlighted,
I believe, by a very brief letter addressed
to me by the mayor of the city of Detroit.
It is dated November 2, and I ask unani
mous consent that the letter be printed
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)
Mr, HART. Mayor Gribbs makes tWs

point:
Given the immense complexity of planning

sewage-treatment facllities and the goal of
clcan water by 1985, it Is important that the
funding of water pollution control be ex
pedited.

Thus, I urge you to vigorously oppose and
vote against tile Boggs amcndment....

Mayor Gribbs cites, chapter and verse,
the necessity that a municipality, given
the target of the obligation that this bill
sets, be given the management freedom
to proceed prudently with respect to the
raising of the money.

EXHIBIT 1
CITY OF DETROIT,

November 2, 1971.
Hon. PHILIP A. HAaT,
U.S. Senate,
Old Senate Office Building,
Washington, D.C.

DEAR SENATOR HART: Schedulcd for con
sideration by the Senate today Is the Water
Pollution Control Act Amendments of 1971
(S. 2770). I strongly support this measure.

However, I understand that Senator Boggs
has proposed an amendment which would
fund the construction of sewage-treatment
facilities through annual appropriations
rather than the Publlc Works Committee's
recommended one-year's annual appropria
tion and thrce years' contract authority.

Given the Immense complexity of plan
ning sewage-treatment faclllties and the goal
of clean water by 1985, it is Important that
the funding of water pollution control be ex
peditecl.

Thus. I urge you to vigorously oppose and
vote against the Boggs amendment and,
equally vigorously, support and vote for the
Watcr Pollution Blll (S. 2770).

Sincerely,
ROMAN S. ORIBBS,

Mayor.

Mr. MUSKIE. I thank the Senator.
I yield to the Senator from West Vir

ginia.
Mr. RANDOLPH. Mr. President, con

tract authority is an essential tool for
achieVing the cooperation of State and
local governments in the program of
waste treatment facility construction.

The public investment needed to meet
our municipal waste treatment require
merits is of such magnitUde that it must
be programed and carried forward on an
orderly basis. The importance of such a
step-by-step procedure with the certain
ty of funds to carry it out has been proven
with the success of our Federal-aid-high
way program which has functioned with
contract authority for a half-century.

The uncertainties in timing of the ap
propriations proeess are such that a
means to provide advance assurance of
funding Is an absolute requirement. The
Appropriations Committee of the Sen
ate has done a truly fine job in provid
ing funds for this waste treatment pro
gram, but the appropriations process
still requires that everyone wait until the
money bill is approved before they can
go forward.

With contract authority, those con
cerned with the planning, construction
and operation of waste treatment facili
ties will know ahead of time what will be
available, and they will therefore be able
to proceed accordingly.

Without this authority communities
which have to commit their funds long
in advance of the construction of facili
ties will not be sure of receiving the Fed
eral aid which this bill promises.

I stress that contract authority will
not deprive the Committee on Appro
priations, so ably led by the Senator from
Louisiana (Mr. ELLENDER) of its ability
to independently review the program
levels as they have reviewed other pro
grams with contract authority, such as
the highway safety program. They can,
in advance of any partiCUlar fiscal year,
direct by statute that the obligation level
be lowered. I know they would do this
only if insurmountable bUdgetary prob
lems required it. The Appropriations
Committee would hav"l the ability to re
view, and this is essential, but with the
recommendation for contract authority
in the pending bill, the Congress will
provide the funding certainty which
States and cities r,eed to carry out their
crucial role of building the needed treat
ment works.

Mr. President, I ask unanimous con
sent to have printed at this point in the
RECORD, a Jetter from the National League
of Cities expressing, on behalf of local
governments all over the Nation, their
strong support for the retention of con
tract authority as it is contained in S.
2770.

There being no objection, the letter
was ordered to be printed in the RECORD,
as follows:

NATIONAL LEAGUE OF CITIES,
U.S. CONFERENCE OF MA YORS.

NOl'ember 1. 1971.
Hem. JENNINGS RANDOLPH,
U.s. Senate, New Senate Office Building,

Washington. D.C.
DEAR SENATOR RANDOLPH: The National

Leaaue of Cities and the U.S. Conference of
J\.1aYors are unalterably opposed to any
amendments of S. 2770 that would ellmlnate
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proviSions granting the Administrator of the
Environmental Protection Agency contrac
tual authority for financing urgentlY needed
waste treatment facilities.

Mayor Roman S. Grlbbs of Detroit, Michi
gan, testified last February 8, 1971, before the
Subcommittee of Air and Water Pollution on
behalf of the National League of Cities and
U.S. Conference of l\layors. In that testimony
he stated:

"As we look to the future, however, we
must rec:.>gnize that the current structure of
the (Clean Water Restoration Act of 1966)
has created many problems. Cities have had
serious difficulties in Implementing programs
with federal assistance. Significant revisions
must be made to build an effective partner
ship with the federal government, states, and
the ci ties if our goal is to develop and finance
a water pollution control effort which will
make noticeable progress in cleaning up the
natlon'.s waterways."

The specific objections to the current pro
cedure were the Inadequacy of the federal
money and that the available money would
come in uncertain fits and starts, making
long-term planning Impossible.

In an accompanying background paper,
the National League of Cities and U.S. Con
ference of Mayors detailed Its proposals for
improvements to the Federal Water Pollu
tion Control Act:

A third necessary amendment Is to change
the financing method In the Federal Water
Pollution Control Act from the present an
nual appropriations process to provide an
assured long-term commitment of Federal
assistance upon which local governments
can depend In developing their pollution
control programs. Planning and financing
the substantial construction projects neces
sary for truly comprehensive local pollution
control program is a long-term process.
Cities must enter into binding commitments
extending over many years to provide their
share of program financing. For federal aid
to be effectively integrated into this program
structure, Its availability must be assured at
the time local governments are planning the
financing element of their projects.

Under the existing annual appropriations
structure. there Is no such assurance. Avail
ability of funds depends on the uncertain
ties of the appropriations process. The result
Is that many localities proceed slower than
they might on pollution control projects
because they can only enter Into financing
commitments up to the extent of local re
sources Which are likely to be available. Any
federal assistance is accepted gladly and
relieves severe strains on local financing
structures, but If a level of federal assist
ance could be assured, many localities could
proceed much more expeditiously to con
struct waste treatment facilities.

To provide this long-term commitment,
the National League of Cities and the U.S.
Conference of Mayors urge revision of the
financing structure of the Federal Water
Pollution Control Act to allow Immediate
obligation of a large sum of funds ($15 bil
lion) to aid local projects with actual use
of the federal funds spread over a reason
able period.

A financing structure approaching these
criteria was adopted for the Urban Mass
Transportation Act in the 1970 Amendments
(P.L. 91-453), We suggest that similar lan
guage be added to the Federal Water Pollu
tion Control Act unless a more elfective
means of long-term financing, at the fund
ing levels we propose, can be developed.

In addition to making grant-in-aid sup
port under the Federal Water Pollution Con
trol Act more compatible with the realities
of local funding, long-tel'm financing would
avoid several other problems which have
developed with the present programs.

1. A system could be established, under
the current poplliation based allocation
formUla, for reallocation of funds from

these states which do not need them to
states that do, ahead of the time when these
funds actually become available for expendi
ture. This would be possible because each
state could develop a long-term plan for
use of water pollution control funds and
accurately estimate the amount of federal
assistance reqUired for Its projects in any
given year. Allocations made to those states
which did not identify sufficient needs to
use the full amount of their federal assist
ance in any particular year could be re
distributed to other states, perhaps a year
in advance of the time when these funds
were SCheduled. for expenditme under the
Act.

2. Accurately estimating need levels upon
which to base legislative authorizations is
difficult because of changing perceptions of
what level of water quality Is required and
improvements In water quality technology.
Under the appropriations process money
must first be appropriated and then projects
found on which to use the money. Where
projects are not found, federal dollars re
main unused for periods of time.

3. Enforcement of water quality stand
ards as they apply to localities could proceed
with much greater fairness than at present
because enforcement schedliles could be tied
to capacity of local financing and avail
ablllty of federal assistance. With financing
capability determined, enforcement could
be developed which assure that water clean
up programs will proceed quickly and fairly,
consistent with the financing capacity of
local governments. We would not face situa
tions, as we do today, where localities have
almost impossible demands placed upon
them to comply with water quality stand
ards at a time when it Is very dllficult and
perhaps Impossible to scrape together suf
ficient funds to finance required water pol
lution projects.

S. 2770 is a major step toward meeting the
needs of our nation's cities. But S. 2770 will
be effective only if cities are assured the
financial resources to do what the bill would
require them to do. To adopt Amendment
No. 562, proposed by Senator Boggs of
Delaware, would seriously impaIr the cities'
efforts to end the pollution of our nation's
waters, and would render the Federal Water
Pollution Control Act Amendments of 1971
much less effective than it can or must be.

Sincerely,
SAMUEL V, MERRICK,

Director, Oongressional Relations.

Mr. MUSKIE. I thank the distin
guished Senator.

Mr. President, I reserve the remainder
of my time.

Mr. BOGGS. Mr. President, I yield to
the ranking Republican member of the
Committee on Public Works, who is a
member of the SUbcommittee, the distin
guished Senator from KentUCky.

Mr. COOPER. Mr. President, all of us
joined in reporting this bill, and we Sup
port it strongly. We did disagree upon
the method of financing, whether it
should be by appropriations or by con
tract authority,

I make this point: The distingUished
Senator from Maine has spoken cor
rectly of the commitment we are making
to the American people in this bill, and
we have made this commitment.

The great commitment is found in
those provisions which require compli
ance with the bill. The municipal facili
ties are required to come into compliance
with this bill. If they do not, sanctions
may be taken against the municipality,
and Federal grants will nJt be made.
The contract authority, or financinG au-

thority, only applies to the municipali
ties, so we are talking about municipali
ties.

I must say that since we have ordered
these strict prohibitions and restric
tions, which become effective in three
phases, that is the chief commitment,
and we must live up to it, whether by
contract authority or by appropriations.
I think it is as simple as that.

The sums in the bill are just estimates.
In my judgment, in time they will be too
small. We authorize $3, $4, and $5 bil
lion for contracts. I think it is $14 bil
lion all together, inclUding fiscal 1972. It
may be too small or too large. A fel\'
years experience will inform us.

I make one other point: We know
about contract authority. My judgment
is that in the first 2 years the $2 or $3
billion will not be presented for pay
ment, but in about the fourth or fifth
year, $6 or $8 billion could fall due for
payment from the Treasury. My judg
ment is that Congress should keep re
viewing this program, to keep the Con
gress interested in it, and not leave the
Congress to be a mere disbursing
agency-and that is what could happen
under contract authority.

After 2 years of trial with this pro
gram, we might then want to go to con
tract authority-for I recognize its ad
vantages when we know all the facts and
have some experience.

I would say, with all respect for the
chairman of our subcommittee, who, as
we know, has given his thought and his
effort and his heart to this matter, that
I think it is more practical to look at this
new program for a couple of years, and
then see what actually is needed to carry
this program along.

Mr. BOGGS. I thank the Senator from
Kentucky for the points he has made,
which certainly are most valid in this
instance.

Mr. President, I yield to the distin
guished Senator from Louisiana (Mr. EL
LENDER), the President pro tempore and
the chairman of the Committee on An
propriations, such time as he desires.

Mr. ELLENDER. Mr. President, I SU]'
port the amendment offered by the Sep
ator from Delaware. Certainly no one can
deny that the water pollution control
program should be implemented as
rapidly as possible in view of the critical
condition of many of our Nation's water
ways. For this the bill provides $2 billion
for the current fiscal year. I have no
quarrel with that.

However, the bill also provides that the
Administrator is authorized to incur ob
ligations in the form of frant contracts
in amoW1ts aggregating $3 billion in fiscal
year 1973, $4 billion in fiscal year 1974,
and $5 billion in fiscal yen 1975. This
does not by any means assure the funds.
The money will still have to be appro
priated by Congress.

I strongly oppose such a fiscal proce
dure. It would provide carte blanche
authority to be lodged in the executive
branch Over a period of several years
without further legislative action. Re
gardless of what the intent may be, in
effect it would obviate any further re
quirement for congressional review prior
to the obligation of these huge amounts
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of money. I do not believe that we want
to do that, I believe that the control of
the purse should remain where the Con
stitution specifies it should remain-un
der the control of the Congress of the
United States.

If the amendment is adopted, as I hope
it will be, the Congress will retain that
control of the purse strings and be able
to review the program annually and pro
vide such appropriations as it deems
necessary and desirable, It may be that
we would, in the years to come, appro
priate sums equal to or even exceeding
those described in the bill, but we would
do so with the fUll facts before us, the
experiences of the past to help guide our
thinking, the budgetary impact of the
requirements then present to assist our
deliberations.

There is also another factor involved
in this procedure. The use of the device
of contract authorization is not new. Its
origins may be lost in antiquity, but I
can state definitely that as early as fiscal
year 1926 it was utilized by the Depart
ment of the Navy to finance its aviation
program, the Secretary of the Navy being
authorized to enter into contracts to
taling $4.1 million in addition to the reg
ular appropriation. In the early 1950's,
this method of financing was eliminated
by the Congress which insisted that a
department or agency request annually
the funding required for a given pro
gram. This has the advantage of provid
ing an annual review of c:a-going pro
grams and also enables the Government
as well as the taxpayers of the country
to judge the full impact of funding ac
tions. Although this procedure, through
the years, has suffered some exceptions,
I believe that, by and large, it has been
a valuable contribution to sound fiscal
policy. We do not know what will be the
situation 1, 2, 3 years hence in an era of
changing priorities. This method of fi
nancing will place another large amount
in the area of uncontrollable items, not
subject to annual controls. I would hate
to see the Congress take such a long step
backward at this time, involVing as it
does a very SUbstantial amount of money.

For these reasons, I shall vote in favor
of the amendment, and I hope that all
those who believe congressional control
and review of executive programs to be
essential will do likewise.

Mr. President, I want to point out
my good friend, the Senator from Maine,
will recall this-that we had no trouble
in recent years in appropriating all the
funds that the then Federal Water Pol
lution Control Agency said they could
use, funds far in excess of the bUdget
request. I know that because-as he
knows-I handled the bill. When the
authorization was for a billion dollars,
the subcommittee and the full commit
tee supported that amount, and I was
successful in obtainin~ that sum with
out trouble. If I remain chairman of this
committee, I feel confident that what
ever sum is authorized and neeessary will
be appropriated to be spent in any given
year. The Congress can better discharge
its responsibility by an annual review of
the needs of the municipalities than by
merely letting the Administrator make
the contracts without regard to congres-

sional review. There is no assurance that
the contract authorization will not be
subsequently modified by Congress. It will
merely be a contract to be entered into
by the Administrator, hopefully to be
paid by moneys to be appropriated by
Congress. It is just that simple.

I believe it is a mistake for us to fol
low that procedure. I can well remember,
since I have been in the Senate, that that
effort was tried on many occasions with
the Defense Department and particu
larly with the Navy Department. We
had contract authorization, and there
was such an abuse of the program of
contract authorization that Congress saw
fit to eliminate it in 1956, I believe. It
is a poor way for Congress to discharge
its responsibilities.

I am very hopeful that the amend
ment offered by the Senator from Dela
ware will be adopted.

I can give assurance that as long as
I am chairman of the Committee on Ap
propriations, I will do my best to ob
tain from Congress any funds neces
sary up to the full authorization to carry
out this worthy program.

Mr. BOGGS. I thank the distin
guished Senator from Louisiana. I must
point out that the distinguished Senator
from Louisiana has been most under
standing of this program and a real sup
porter of appropriations for water pol
lution control. I appreciate his com
ments on this amendment.

Mr. President, I yield to the ranking
minority member of the Committee on
Appropriations, the distinguished Sena
tor from North Dakota (Mr. YOUNG), for
such time as he may need.

Mr. YOUNG. Mr. President, I associate
myself with the remarks of the distin
guished Senator from Louisiana (Mr.
ELLENDER), the chairman of the Appro
priations Committee. The contract au
thOlity method was used extensively
when I first came to the Senate on pUb
lic works projects and on defense mat
ters. There are many disadvantages.
Congress lost control of projects and
never knew exactly where they were fi
nancially. Here we have appropriations
year by year so that Congress gets some
kind of control that otherwise would go
to the executive branch of the Govern
ment.

I believe that it would be a sad mis
take if we made a practice of using a
contract authority on major projects
such as this, which we found to be un
workable years ago.

Mr. BOGGS. I thank the distinguished
Senator from North Dakota for his com
ments. In view of his experience in these
matters, his comments are most appro
priate.

Mr. President, I now yield, for such
time as he may need, to the distingUished
Senator from Tennessee (Mr. BAKER), a
member of the subcommittee. Senator
BAKER made a great contribution to this
legislation. As always, he has made a
great contribution to the work of the
committee and to the legislation re
ported by the committee.

Mr. BAKER. Mr. President, I rise in
support of the amendment. I realize that
we have used contract authority, as the
distingUished chairman of the Appro-

priations Committee and the ranking
minority member have just pointed out.
I also realize that we have used it in this
progral.• of air and water polIution con
trol legislation in the past. But now we
are taking a giant step, so to speak. We
are estimating that there will be some
$14 billion necessary in Federal funds to
carry out the program for the next 4
years.

It seems to me that under the leader
ship of the distinguished chairman of
the full committee, and the distinguished
chairman of the SUbcommittee, as well
as the leadership given by Senators
COOPER and BOGGS, this committee, in
this field, hai1 done a remarkable thing.
It has brought a consensus to the field
which we seldom see in important do
mestic le.;islation.

I believe, as a matter of fact, that the
last pollution control bill passed the Sen
ate without a dissenting vote. It seems
to me that we should not launch into a
financing technique or method likely to
stir dissension in the Senate.

I am convinced that the distinguished
chairman of the Appropriations Com
mittee will well and amply take care of
the requirements of the program.

I am convinced that all the members
of the Appropriations Committee and the
Public Works Committee are fully aware
of the requirements of the program in
the field of air and water pollution.

I am also convinced that we should
not start such a big charge account now,
as we would be starting with the contract
authority technique.

I believe there is such a broad base of
support for the program that we should
proceed in the usual and traditional and
certainly the better way-and that is the
authorization procedure, instead of con
tract authority.

I commend the distingUished ranking
minority on the subcommittee for intro
ducing the amendment, which I am
happy to cosponsor and which I whole
heartedly support.

Mr. BOGGS. I thank the distinguished
Senator from Tennessee for his contribu
tion to this amendment and for his per
tinent and most forceful comments.

Mr. President, how much time do I
have remaining?

The PRESIDING OFFICER (Mr.
EAGLETON). Fourteen minutes remain to
the Senator.

Mr. BOGGS. Mr. President, I reserve
the remainder of my time.

Mr. MUSKIE. Mr. President, I yield 5
minutes to the distinguished Senator
from Washington (Mr. MAGNUSON) who
has had a great deal of experience with
this matter of contract authority. He has
recommended it from time to time, and
I shall be delighted to listen to his
comments.

Mr. MAGNUSON. Mr. President, I do
not believe that we are in great disagree
ment here. Of course, on the whole
philosophy of contract authority as it
relates to the Appropriations Committee,
I think, 95 times out of 100, we should do
what has been suggested by the cha1r
man of the Appropriations Committee;
but once in a while and lately in particu
lar, programs have been brought forward
that could be accepted Wholeheartedly.
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and Congress has accepted wholeheart
edly; and there are some occasions when
an exception has to be made. I do not
disagree with my distinguished chair
man and my other colleagues on the
committee. I have supported them on
this issue on other occasions.

I find that when we are trying to do
something of this nature which everyone
agrees that it should be done, we cannot
do it without planning time. We ran into
this same issue with the airport and air
ways bill and we gave them 2 years of
planning time. We had 3 years in the bill,
but finally we agreed to 2 years, as a com
promise, so that they could do some
planning. That issue revolved around
airports and the people involved in the
airways industry. Often they have to
have a bond issue; and sometimes it takes
a year just to get a bond issue in order to
make their contribution. We allowed con
tract authority in urban renewal. We had
a big fight in the Appropriations Com
mittee-we all remember that-over a 2
year contract authority for urban re
newal.

We have also allowed it for mass tran
sit, because we cannot plan a mass tran
sit system in any big city, from July 1 to
July 1. It is true that the Appropriations
Committee does not need to appropriate
this money, as the chairman aptly stated.
The contract can be made, and if we
think it is not going well, or the program
is not proceeding as it should, we can cut
the money out, which we have done on
occasion. There are other areas of activ
ity. We have to allow this with the De
partment of Defense occasionally-in
shipbuilding because one does not build
a ship between July 1 and July 1. It takes
a long time. We still have done well on
this, but I think we have got to give some
of the cities that will participate, partic
Ularly the big metropolitan areas-and
I use Seattle as an example, with Metro
which cleaned up Lake Washington, time
to plan and a longer financial commit
ment.

Metro had to depend on some Federal
contributions--as a matter of fact we
have. some funds in the bill for them.

I do not think this is too serious. I
heard the words "back room financ
ing"--

Mr. ELLENDER. Back door.
Mr. MAGNUSON. Back door financ

ing, but some call it backroom-but we
just cannot do these big projects on a
year-to-year basis. This is a big job. This
can only be done with some planning.
The Appropriations Committee, if they
find something is wrong and is not work
ing the way it should, they can handle it.
The committee has cut off funds because
they were not needed, but we have got
to give the cities, if they are going to
do the job, a chance to get ready.

I introduced a bill, part of which is
incorporated in this bill. Since I intro
duoed that bill, I find tha t n:any of the
smaller cities and communities also need
time to see where they can get their fi
nancing and do their planning; other
wise I would not be for contract author
ity unless it was for a major project. I
just mentioned four major areas. This
problem is in that category, in my opin
ion. I do not like to see a metropolitan

area plan a great big sewer project, as
they have got to do on a 2- or 3-year
basis, without a solid financial agree
ment with the Federal Government.
Sometimes even the bond issue is con
ditioned upon the length of the commit
ment.

Congress cannot merely commit itself
from one Congress to another. Just the
contract commitment makes it easier to
raise the money needed to do the part of
the job that local governments are re
qUired to do.

I want to get moving on this problem. I
do not want to see it stalled in any way.
I will be the first one to join my colleagues
on the Appropriations Committee to sug
gest a reduction in place A, if they are
not doing the job. We will cut their money
back and haul them before the committee
to see what they are doing. That is why
I mention the contract authority. It is not
new. It is done in cases where it is neces
sary. I think that this great big job that
the American people want done and will
accept wholeheartedly is one of the places
where it should be used.

Mr. President, I am happy to join in
the general commendation of the Senate
Public Works Committee, of its Subcom
mittee on Air and Water Pollution, of
the respective chairmen, the Senator
from West Virginia, Mr. RANDOLPH and
the Senator from Maine, Mr. MUSKIE,
and of the other members of the com
mittee, as well as the staff, for the re
markable job they have done on the
National Water Quality Standards Act of
1971.

The bill contains a number of very
important and basic changes in the water
pollution control program, and I am cer
tain that, although some of them may
be both innovative and controversial,
taken as a whole, they will go a long way
toward the national goal of cleaning up
the Nation's waterways.

I am happy to note that the bill con
tains three specific provisions incorpo
rating concept which were included in S.
1259 which I introduced and testified on
before the Air and Water Pollution Sub
committee. Each of these have a special
impact on major cities throughout the
country, including Seattle, and the com
mittee therefore deserves an expression
of gratitude from those who live in
metropolitan areas.

I am especially pleased-and I know
that the city of Seattle and other major
cities share this view-that the commit
tee has included a provision for reim
bursing those communities which under
took to construct water treatment
facilities at the very inception of the Fed
eral construction grant program in 1956,
but which did not receive the full amount
of Federal contribution that the water
pollution control program envisioned.
For example, the city of Seattle moved
early and promptly, at the urging of Con
gTess, to initiate action to construct the
facilities necessary for reversing the
trend toward pollution of the livers and
lakes in its area, and spent $118.6 million
for the construction of projects in the
period of 1956 through 1966. On the basis
of the 30 percent Federal matching pro
gram, Seattle should have received a
Federal contribution of $35.6 million but

it actually received about $5.2 million,
leaving a balance of over $30 million
which should have been available for the
Seattle program. On a more general basis,
information was submitted to the Com
mittee indicating that a group of the
Nation's largest eities serving approxi
mately 47% million people received Fed
eral contributions totaling about $92.5
million for the period 1956 through 1969,
whereas 30 percent of the investment
made by those cities, total almost $475
million. Thus, instead of receiving the
full 30 percent, this group of cities re
ceived less than 6 percent.

It is my understanding that during
the committee's consideration of this
particular provision there was some ,~on

flict regarding the estimates of the total
entitlement required to reimburse all
eligible communities and agencies to
bring the total Federal contribution for
water treatment projects constructed be
tween 1956 and 1966 to the 30 percent
level provided in the early legislation. In
order to avoid holding up the bill, the
committee recommended a $400 million
authorization for reimbursing cities for
such projects; at the same time, it re
quested the Administrator of the Envi
ronmental Protection Agency to deter
mine whether more than $400 million
would be required and to report his find
ings to the Congress.

In my view, it is imperative that ade
quate funds be made available for this
purpose since the rationale for the pro
vision is to undo the discrimination
which occurred in the early period of the
water pollution control program as a
result of limitations on grants to indi
vidual projects and of inadequate appro
priations. In essence, the reimbursement
provision is intended to put all commu
nities on an equal footing and it would be
a mistake to redeem only a part of our
obligation to those cities that responded
to the early encouragement and exhorta
tion of the Congress by initiating the
construction programs necessary to meet
national and local needs. Accordingly, I
hope that the actual amount of total en
titlement will be determined in time for
the House of Representatives to amend
the authorization, if that proves to be
required. In any event, I believe the rec
ord should be clear that it is not the
intention of the Senate to "short
change" in any way those cities and mu
nicipalities that are entitled to reim
bursement under the philosophy of the
reimbursement provision of the bill-sec
tion 206-and if necessary, additional
authorization of funds can be enacted
separately.

I am especially pleased that the Pub
lic Works Committee included the con
cept that projects for which reimburse
ment was to be made available included
not only those that received some Fed
eral funds, but also those that received
absolutely no Federal contribution but
which by their nature were eligible for
Federal contlibutions under the earlier
legislation. This feature is of special con
cern to Seattle and other cities where
combined storm and sanitary sewer sys
tems required modification to make more
reasonable and meaningful the construc
tion of water treatment facilities. Thus,
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it is my understanding that such proj
ects, even though not funded at all by
the Federal Government, met the stat
utory definition of facilities eligible for
construction grants and can be the sub
ject of reimbursement under section 206.

This feature of the reimbursement
provision is consistent with and is re
inforced by the additional definition of
"treatment works" contained in the com
mittee bill-section 210(b) (2)-which
expressly directs the Administrator of
EPA to include facilities for the elimina
tion or abatement of overflows from
combined storm and sanitary sewer sys
tems. This concept which was a part of
my own bill (S. 1259), is once again, a
problem especially acute for metropoli
tan systems. It is my understanding that
it was not the intention of the commit
tee to embark on a national program to
rectify all combined sewer systems that
exist in the country, but rather to estab
lish the principle that where the con
struction of facilities to handle such
overflows was the most efficient, econom
ical, rational, and reasonable approach
to a particular community's water pol
lution problem, it should be as much en
titled to Federal contributions as any
other water treatment facility.

In my view, it would be absolutely fool
ish and wasteful to insist that a city elect
to construct waste treatment facilities
adequate to handle enormous peak loads
created by heavy rainfall which occurs
only a few times a month, when a much
smaller investment of public funds would
afford a means of handling the storm
water overflow with greatly reduced
waste treatment handling facilities and
equipment. This is the concept under
lying the additional definition and im
plicit direction to EPA, and I heartily
endorse it.

Another feature of my bill (S. 1259)
incorporated into the committee's rec
ommended bill is contract authority to
enable municipalities to plan their long
term construction programs on a rational
basis. This, too, is a factor of great im
portance to large city sewerag'e systems;
whereas many of the smaller systems
are easily able to accomplish their plan
ning, design, engineering and construc
tion program within a single year, this is
virtually impossible for major metropoli
tan areas. The committee has wisely rec
ommended a grant program extending
over a number of years, and logically and
consistently systems which are embarked
on multimillion-dollar programs should
be able to establish programs scheduled
over a number of years and to make the
necessary long-term commitments to im
plement them. This is an important fea
ture and I am glad that the committee
has made such a recommendation.

By the same token, I believe that the
reimbursement funds which I have re
ferred to earlier should also be made
available to the communities that are
entitled to them on a basis that will en
able them to make long-term commit
ments. They should be permitted to draw
against their total entitlement on a long
term basis when using the reimburse
ment funds as their local share of proj
ects constructed in the future. The bill is
not clear on that point, and I would hope

that if explicit language is required, it
will be adopted.

I have indicated previ.ously that the
committee in its consideration of this
very important legislation accepted each
of the three major points which I offered.
I should also like to take note of the fact
that I was assisted in very large measure
in the development of those points by
the Association of Metropolitan Sewer
age Agencies-AMSA. AMSA, although
a relatively small and young organiza
tion, is composed of 36 sewerage agen
cies in metropolitan areas throughout
the country which serve nearly 40 mil
Hon people. This organization which re
ceived its impetus from Charles V. "Tom"
Gibbs, the executive director of the mu
nicipality of Metropolitan Seattle, and
who also serves as the national president
of AMSA, was extremely helpful to the
committee in providing detailed data
and analyses of the various aspects of
the program considered by the commit
tee. I am pleased that the combined ex
perience and judgment of the men who
operate the Nation's major sewerage sys
tems are available to the Congress and
to the executive branch through AMSA.

I know personally what can be accom
plished in eliminating pollution and have
frequently pointed to the dramatic re
sults of the efforts of Seattle Metro to
clean up Lake Washington. The in
creased national concern and awareness
of the need to take remedial action and
the willingness of the administration and
of the Congress to make large sums of
money available for that purpose is a
very encouraging and positive develop
ment. I want to commend once again
Chairman RANDOLPH and Chairman
MUSKIE and the entire Public Works
Committee for the comprehensive and
thoughtful job they have done.

Mr. President, in light of the mutual
assertions of jurisdiction over ocean
dumping made by the Committees on
Commerce and Public Works, I want to
include in the legislative record of these
amendments to the Federal Water Pollu
tion Control Act a statement on the limi
tations of the agreement between the two
committees.

At the outset let me affirm that section
403 of S. 2770, when coupled with the
bill's general definition of "discharge" in
section 502(n), accurately reflects the
agreement between the two committees
as to this legislation and as to H.R. 9727.
the ocean dumping bill recently ordered
reported by the Committee on Commerce.
That is, the committees have agreed that
the regulation of discharges of pollutants
within the territorial and internal waters
of the United States will be governed by
the provisions of S. 2770. Beyond the ter
ritorial sea, in the contiguous zone and
other high seas areas of the oceans, the
regulation of transportation for dumping
and dumping of materials originating in
the United States will be governed by
the provisions of H.R. 9727. I want to
state for the record that the two commit
tees have worked closely together to
reach this understandir:!;, and to achieve
uniformity as to the dumping criteria,
enforcement, and penalty provisions of
the two bills.

The Committee on Commerce has ex-

elusive legislative jurisdiction over trans
portation of pollutants within the inter
nal and territorial waters of the United
States, and beyond in the contiguous zone
and other high seas areas of the oceans.
The committee shares equally with the
Committee on Public WOIl\:S jurisdiction
over legislation affecting the discharge
of pollutants into the territorial waters
of the United States, other than from
outfalls. Beyond the territorial waters,
the Committee on Commerce has exclu
sive legislative jurisdiction over dis
charge of pollutants originating in the
United States into the contiguous zone
and other high seas areas of the oceans,
with the exception of outfalls extending
into such areas.

Mr. President, I affirm the agreement
between the Committees on Commerce
and Public Works. But that agreement
pertains only to these two pieces of leg
islation, and is not intended as a blanket
resolution of jurisdictional issues over
ocean pollution that exist between the
two committees.

Mr. HOLLINGS. Mr. President, I want
to second the remarks just made by the
distingUished Senator from Washington
(Mr. MAGNUSON), and partiCUlarly to
emphasize that the agreement between
the Committees on Commerce and Public
Works does not resolve all jurisdictional
issues between the committees on ocean
pollution. Rather, the agreement is sole
ly for the two bills pending before the
Senate, S. 2770 and H.R. 9727, so the
United States can make some headway
to combat ocean pollution. The agree
ment should result in legislation that will
become a model for international agree
ment to prevent pollution of the oceans.

The operative provisions of the agree
ment are that the discharge of pollU
tants from outfalls, vessels, or any other
source, within the internal or territorial
waters of the United States will be gov
erned by the provisions of the Federal
Water Pollution Control Act Amend
ments of 1971. The regulation of such
discharges will be through a permit pro
gram, applying discharge criteria pro
vided in section 403 of the act. But I want
to call attention to section 402 (d) (D
which relates to the regulation of safe
transportation, handling, carriage, stor
age, and stowage of pollutants by the
U.S. Coast Guard. Permits issued for
dumping of pollutants within the inter
nal and terdtorial waters of the United
States will be subject to the regulations
of the Secretary of Transportation gov
erning safe transportation, handling,
carriage, storage, and stowage, in addi
tion to being consistent with the dump
ing criteria established by the Adminis
trator of the Environmental Protection
Agency. Note, however, that no permits
for the transportation for dumping of
pollutants within the internal or terri
torial waters will be issued; only permits
for dumping. The reason is that the
United States has exclusive jurisdiction
over all activities within its intelnal and
territorial waters, and can assert con
trol over the act of dumping within such
waters, whether by U.S. citizens or for
eign citizens or foreign-flag vessels.

Outside the territorial waters of the
United states the regulation of trans-
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portation for dumping and the dumping
of pollutants would be governed by the
provisions of H.R. 9727, the Marine Pro
tection and Research Act of 1971, if en
acted. The principal regulatory device
in such waters would be permits for the
transportation for the purpose of dump
ing pollutants. The rationale for such
regulatory measures is that the high
seas are international waters over which
the United States has no authority to
control the act of dumping except as to
its own citizens or U.S.-flag vessels, and
only to a limited extent by foreigners
within the 9-mile contiguous zone. If
the United States is to assert regulatory
control over pollutants originating in the
United States that would be dumped by
foreign citizens or foreign-flag vessels in
international waters, it must do so while
the pollutants are still within the terri
torial jurisdiction of the United States.
The regulatory technique chosen has
been to control the transportation of
pollutants for dumping before they enter
foreign commerce from the United
States.

The Committees on Commerce and
Public Works have agreed on the regula
tory techniques to be employed and the
jurisdictional reach of their respective
bills insofar as they relate to ocean
dumping. But they have not resolved all
jurisdictional questions between them,
and I agree with Senator MAGNUSON'S
statement on the scope of the Commerce
Committee's jurisdiction in the general
subject area.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the language of
the committee on contract authority in
its report be printed. I think it makes it
pretty clear.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

The language of subsection (b) of section
207 provides that funds authorized for fiscal
years 1973, 1974, and 1975, shall be available
for obligation by contract upon theIr alloca
tion to the States. The Importance of assured
Federal financial support to the achievement
of the objectives of thIs title and to our
national purpose of cleanIng up polluted
waterways cannot be overstated. The task Is
a massIve one In terms of the work to be
done and the funds to be expended.

In order to Insure a properly phased pro
gram, States and local governments can go
forward only when there Is strong assurance
that Federal funds will be available when
needed. The Congress, through the Com
mIttees on ApproprIations this year, fully
funded authorizations for waste treatment
faclllties. In order to plan for construction
of needed faclll ties and meet the deadlines
of thIs act, communities must be able to an
ticipate with some certaInty the level of
Federal funding available. ThIs can only be
obtaIned through the process known as
"contract authorIty."

Questions have been raised regarding the
ability of State and local government to ab
sorb the $14 billion which the bill would
authorize over four fiscal years. Testimony
before the committee, experience with the
existing water pollution programs, and ex
perience with other major Federal-aid con
struction programs Indicate that It will be
possible to build up to the levels of activity
reqUired to properly utlllze the funds Which
title II would authorize for waste treatment
faclllties construction. The time for actual

construction of facilities reqUired to treat
municipal and continued municipal and In
dustrial wastes extends over four to seven
years. The commitment to pay must be made
at the time the project Is approved with pay
ment to be made over the construction
period.

If Congress places upon State and commu
nities the burden of carrying out thIs pro
gram, It should bind Itself to pay the Fed
eral share of the projects costs. The author
Ity for obllgatlon will not bar the committee
on appropriations from revIewIng the man
ner In. which the program Is being carried
forward.

Mr. MUSKIE. Mr. President, I yield
myself 3 minutes.

TIle PRESIDING OFFICER. The Sen
ator from Maine is recognized for 3 min
utes.

Mr. MUSKIE. Mr. President, I am sure
that I can add very little to what the
distinguished Senator from Washington
has said in his commonsense way about
the importance of the contract authority
in this matter.

I simply want to read from what the
President said 011 this subject in his mes
sage on the environment last year.

The President said:
In the four years since the Clean Waters

Restoration Act of 1966 was passed, we have
failed to keep our promises to ourselves:
Federal appropriations for constructing mu
nicipal treatment plants have totaled only
about one-third of authorizations. Munic
Ipalities themselves have forced IncreasIng
difficulty in selling bonds to finance their
share of the constructIon costs. Given the
saturated condition of today's munIcIpal
bond markets, If a clean-up program Is to
work It has to proVide the means by whIch
munIcIpalities can finance their share of the
cost even as we increase Federal expendItures.

One of the tools the President recom
mended was this contract authority.

Mr. President, I would like to pay trib
ute to the Senator from Louisiana for the
dedicated work he has done in bringing
appropriations up to authorizations in
the past 2 years. It is good to have a
friend like him on the committee, let
alone as chairman of the committee.

What we are talking about here is not
something that ought to depend upon the
good will or even upon the chairman of
that committee. What we are talking
about is the kind of Federal commitment
upon which municipalities can build their
planning requirements, their engineering
requirements, their financial require
ments, and the kind of momentum they
need in order to get their people to sup
port the taxes, the bond issues, the build
ing of these sewer treatment facilities;
the kind of public commitment upon
which we can structure these organiza
tions with thiS kind of Federal commit
ment.

Even though, as the Senator from
Washington and the Senator from Lou
isiana have said, the Appropriations
Committee can still exercise control, it
is this kind of commitment which says to
the country that the Federal Government
means business.

That is what we are talking about here.
It is this kind of matter to which the Sen
ator from Washington has referred.

Mr. President, I withhold the re
mainder of my time.

Mr. BOGGS. M1". President, the dis
tinguished Senator from Mississippi (Mr.

STENNIS) would like to make some com
ments on the amendment. I am happy
to yield 3 minutes to the distinguished
Senator from Mississippi.

The PRESIDING OFFICER. The Sen
ator from Mississippi is recognized for 3
minutes.

Mr. STENNIS. Mr. President, I thank
the Senator from Delaware.

I want to emphasize at the beginning of
my remarks that this is not a contest
between committees, as I see it. My
thoughts do not run in that vein.

I just raise the question of "where we
are going?" Since I have been a Mem
ber of the Senate one safeguard or ex
penditure after another has fallen by
the wayside. I refer to safeguards that
tend to hold things in line and control
appropriations as well as keeping vari
ous programs in shape, a great many
new ones have come in.

I am not arguing against them. How
ever, with respect to the idea of contract
authority, I know by experience how easy
it is to let a contract authority run
away with itself if there is not some kind
of checkrein to hold down the spending.

We do not pay much attention now
to bUdget recommendations. Few are
concerned about whether an item has a
budget recommendation or not. We are
not enough concerned about how much
we are running over the budget recom
mendations and how much we spend be
yond them. I understand that we are
now spending at a rate of $35 to $40 bil
lion a year over the budget this fiscal
year.

Reference has been made here to the
military department having contract
authority. I do not know of any ap
preciable part of the military program
that is carried on pursuant to what we
call contract authority.

That was true to a considerable extent
many years ago. The situation got very
bad. It had to be abandoned and has
been largely abandoned.

I am on both the Appropriations and
Armed Services Committees. We some
times spend several billion dollars, as
Senators will remember, for squadrons
of a particular plane. All of these sums
are taken care of by annual appropria
tions with no contract authority and ex
tend over several years.

My point is that it is not necessary to
do it through contract authorizations. It
is true we have set some precedents re
cently, as the Senator from Washington
has mentioned. That is one of the. rea
sons why I think we are running away
in spending programs and dropping one
appropriation safeguard after another.

According to the terms of this pro
posed bill, $12 billion is to be authorized
as contract authority. The regular
budget is way out of balance at the
present time, however.

Mr. President, we will have a proposal
in a few days to further reduce taxes.
We act without enough consideration of
what is going to become of the fiscal af
fairs of tllis Nation. This is not a matter
of condemning the program. However, I
say, let us call a halt here. Let us pass
this amendment and stop and listen
enough to get some understanding and
some realization of where we are going
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So Mr. BOGGS' amendment was re
jected.

Mr. MUSKIE. Mr. President, I yield to
the distinguished majority whip.

Mr. BYRD of West Virginia. Mr. Pres
ident, I thank the distinguished manager
of the bill.

Mr. President, there will be two more

Mr. ELLENDER. Mr. President, I ask
for the yeas and nays.

The yeas and nays were ordered.
Mr. EL:r-ENDER. Mr. President, this is

a very Simple amendment, and should
not take long to explain.

It simply retains the authority of the
Secretary of the Army to issue permits
for the disposal of dredged materials.
This is essential since the SE:<.:retary of
the Army is responsible for maintaining
and improving the navigable waters of
the United States.

One of the main deficiencies of this bill
is that it treats dredged materials the
same as industrial waste, sewage, sludge,
or refuse introduced into a river system.
lake estuary or ocean. The disposal of
dredged material does not involve the in
troduction of new pollutants; it merely
moves the material from one location to
another. If polluted discharges from
municipal and industrial sources are con
trolled as required by this bill, the dis
posal of dredged material in open water
presents no significant problem.

There is no competent evidence to show
that there is any increase in pollution or
permanent effect on the marine environ
ment in and adjacent to open water dis
posal areas resulting from typical
dredged materials. Studies conducted by

rollcalls on amendments tonight, plus
one rollcall on final passage. It is antici
pated, therefore, that there will be three
rollcall votes yet tonight.

Time on the amendment by the Sena
tor from Louisiana (Mr. ELLENDER) has
been reduced to 30 minutes, to be equally
divided. Time on all other amendments
has been reduced to 30 minutes, to be
equally divided. I, therefore, ask unani
mous consent at this time-having con
sulted with the Senator from Tennessee
(Mr. BAKER) and the manager of the
bill, lVIr. MUSKIE-that the time on each
of the two amendments to be offered by
the Senator from Tennessee (Mr. BAKER)
be reduced to 20 minutes, to be equally
divided between the distinguished mover
of the amendment (Mr. BAKER) and the
distinguished manager of the bill (Mr.
MUSKIE) .

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

Mr. ELLENDER. Mr. President, I send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

At page 161, between lines 7 and 8 add
new section:

"SEC. 404. (a) The Secretary of the Army
may Issue permits, after notice and opportu
nity for public hearing, for the discharge of
dredged materials Into the navlg,able wa,ters
a t specified dispo.sal 51tes.

(b) In identifying disposal sites for the
purpo.ses of subsection (a). the Secretary
shall apply the crl,terla established pursuant
to subsection (c) (1) of section 403 together
with an evaluation of the impact of such
sites on navigation and anchorage. In ap
plying such crIterIa, the Secretary in co
operation with the Administrwtor, shall
determine those sItes which would not ad
versely affect shellfish beds, tlsherles (in
cluding, spawning and breeding areas) or
recreation areas."

Packwood
Pastore
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Randolph
Ribicoff
Schweiker
Smith
Sparkman
Spong
Stafford
Stevenson
Symington
Tunney
Weick.er
WlIIiams

Jordan, Idaho
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McCleilan
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Saxbe
Stennis
stevens
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Tower
Young
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Humphrey
Jackson
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Kennedy
Magnuson
Mansfield
Mathias
McGee
McGovern
McIntyre
Miller
Mandale
Montoya
Moss
Muskie
Nelson
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Metcalf Taft
Mundt Thurmond
Scott

Goldwater
Gurney
Inouye

Aiken
Anderson
Bayh
Beall
Bentsen
Brooke
Burdick
Byrd, W. Va.
Cannon
Case
Chiles
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Cook
Cranston
Eagieton
Fulbright
Gravei
Griffin
Harris
Hart

Allen
Allott
Baker
Beilmon
Bennett
Bible
Bogg's
Brock
Buckley
Byrd, Va.
Cooper
Cotton

Mr. MUSKIE. Yes.
The PRESIDING OFFICER. Do Sena-

tors yield back their time?
Mr. MUSKIE. I yield back my time.
Mr. BOGGS. I yield back my time.
The PRESIDING OFFICER. All time

has been yielded back. The question is on
agreeing to the amendment of the Sena
tor from Delaware (Mr. BOGGs). On this
question the yeas and nays have been or
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Hawaii
(Mr. INOUYE) and the Senator from
Montana (Mr. METCALF) are necessarily
absent.

Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GOLDWATER).
the Senator from Florida (Mr. GURNEY),
the Senator from Ohio (Mr. TAFT), and
the Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Pennsylvania (Mr.
SCOTT) is absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Ohio (Mr. TAFT) would vote "yea."

On this vote, the Senator from South
Carolina (Mr. THURMOND) is paired with
the Senator from Pennsylvania (Mr.
SCOTT). If present Hnd voting, the Sen
ator from South Carolina would vote
"yea" and the Senator from Pennsyl
vania would vote "nay."

The result was announced-yeas 34,
nays 58, as follows:

[No. 287 Leg.]
YEAS-34

Curtis
Dole
Dominick
Eastland
Ellender
Ervin
Fannin
Fong
Gambrell
Hansen
Hruska
Jordan, N.C.

and what it is going to cost and what the
effect of these increases are and what
they are going to mean in the long run.

Already we have had to impose price
freezes. We will get down to the nitty
gritty of that problem and the freeze in
a few months and we shall have serious
trouble.

I thank the Senator for yielding to me.
Mr. BOGGS. Mr. President, I thank

the distinguished Senator from Mis
sissippi for his comments, which are
based upon his insight, knowledge, and
experience with this type of situation.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER. May we
have order in the Senate. The Senators
will please retire to their seats and the
attaches will retire to the rear of the
Chamber so that we may hear the Sena
tor from Delaware.

The Senator from Delaware may
proceed.

Mr. BOGGS. Mr. President, I believe
that an annual review by the Congress
of this very significant, very important,
and high priority program should serve to
focus, each year, the attention and sup
port of the public on this program and
the progress it has achieved.

I believe this amendment would
strengthen the program, rather than
deter it. I urge the adoption, of the
amendment.

Mr. MUSKIE. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The Sen
ator from Maine is recognized for 2 min
utes.

Mr. MUSKIE. Mr. President, I want to
make one point clear in response to the
Senator from Mississippi and others. We
are asking the States to embark upon a
program that would commit them to ex
pend $7 billion or $8 billion. Either we
mean it or we do not. Their financial
problems are as strait and as difficult as
ours.

The thrust of the argument of the Sen
ator from Mississippi is that we ought to
reserve our options and back off on our
commitments.

What options are we giving to the
States and municipalities to back off?
Either we want these treatment facili
ties bUilt, or we do not. If we are saying
to them, "We want you to do this job,"
let us put up our share where it belongs,
right beside theirs. One of the provisions
includes an authorization for almost $2.5
billion, and to do what? To reimburse the
States for money they put up to bUild
waste treatment facilities we shOUld
build. In other words, we are borrowing
from the States $2.5 billion in this bill
that we did not put up. Now we are say
ing: You put up another $8 billion, and
maybe we will put up $14 billion as our
share, and maybe we will not.

H we mean what we say in this bill, let
us nail it down; if not, vote against the
bill.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. MUSKIE. I yield.
Mr. PASTORE. Is the obligation of the

contract authority, the Federal Govern
ment, contingent upon the States coming
up with their commitment?
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the Government show that there is no
measurable effect.

The River and Harbor Act of 1970 au
thorized the construction of diked dis
posal areas for those Great Lakes har
bors which are heavily polluted, and au
thorized a study of the characteristics
of dredged spoil, and alternate methods
of its disposal, including the effect of such
disposal on water quality. The Public
Works Appropriation Act for fiscal year
1972 included $30 million to initiate con
struction of the diked disposal areas for
some thirty Great Lakes harbors. The
authorized study of the characteristics
of the spoil material has not been com
pleted, and it would be unreasonable to
place unjustified restrictions on the dis
posal of such materials.

The bill under consideration extends
the authority of the corps to construct
similar diked disposal areas in other
parts of the country where found neces
sary.

The amendment which I propose re
quires that the Secretary of the Army
apply the criteria established pursuant to
subsection (c) of section 403, together
with an evaluation of the impact of such
sites on navigation and anchorage. It
further requires that, in applying such
criteria, the Secretary in cooperation
with the Administrator shall determine
those sites which would not adversely
affect shellfish beds, fisheries-including
spawning and breeding areas-or recrea
tion areas.

The principal difference is that the
permit authority remains with the Secre
tary of the Army who has the respon
sibility for maintaining and improving
the navigable waters of the United States
rather than placing this responsibility on
the Administrator. As I have just pointed
out, the Secretary must follow the same
criteria as the Administrator. The bill, as
reported, would in effect give the En
vironmental Protection Agency a veto
power over the spoil disposal areas re
qUired for construction and maintenance
of all navigation projects. The Secretary
of the Army will not be obligated to re
quire strict compliance with the effluent
requirements established by the En
vironmental Protection Agency in issuing
permits. The strict adherence to the pub
lished standards would result in 90 per
cent of the ports and harbors of· the
United States being closed, until such
time as land disposal areas are provided.
This would create a catastrophical situa
tion with respect to our foreign and
domestic commerce.

Perhaps the most significant effect of
applying standards for the discharge of
effluents as it relates to moving spoil ma
terial from one place in the waterway
to another, without the interjection of
new pollutants, is the effect these arbi
trary and unsupported standards will
have on the benefit-to-cost ratio of navi
gation projects.

We all recognize the need to protect
our environment, but it is also necessary
that we maintain a healthy economy.
This is inherent in the declaration of
policy in the Environmental Protection
Act of 1970 which states:

The Congress ... , declares that it is the
continUing policy of the Federal Govern
ment, In cooperation with State and local

governments, and other concerned public
and private organizations, to use ali practi
cable means and measures, inclUding finan
cial and technical assistance In a manner
calCUlated to foster and promote the generai
welfare, to create and maintain conditions
under which ?nan and nature can exist in
productive harmony, and /ul/ull the social,
economic, and other requirements 0/ present
and future generations 0/ Americans.

For these reasons, I urge support of
my amendment.

As I have said, the only authority
granted here is to give the Secretary of
the Army the right to make these deter
minations, but using the same criteria
as provided for in the bill.

UNANIMOUS-CONSENT AGREEMENT

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Senator yield for a unan
imous-consent request?

Mr. MUSKIE. I yield.
Mr. BYRD of West Virginia. Mr. Pres

ident, I have now consulted with the
assistant Republican leader, and in the
interest of saving time, I ask unanimous
consent that the time allotted on each of
the remaining rollcall votes be 15 min
utes, instead of 20 minutes, and that the
warning bell sound at the end of the
first 10 minutes on each rollcall.

The PRESIDING OFFICER (Mr. WIL
LIAMS). Without objection, it is so or
dered.

Mr. MUSKIE. Mr. President, one of
the most difficult challenges that has
faced the Subcommittee on Air and Wa
ter Pollution for the past 8 to 10 years
has been an effective way of making the
Federal Government comply with envi
ronmental requirements in the same way
that the Federal Government asks citi
zens to comply. At every tunl we have
taken, we have found an excuse as to
why the Federal Government should
have a lesser or different standard of
performance or compliance from that of
a private citizen. This has been true of
defense installations, of dredging, and of
many other activities. There is always
a reason why the Federal Government
should not do what is required of other
citizens.

Title IV, which is involved in Senator
ELLENDER'S amendment, is addressed to
this problem. Section 401, the certifica
tion section, is the applicable section.
What this section does is this: This sec
tion, largely taken from present law, re
quires that any applicant for a Federal
license or permit provide the licensing
agency with a certification from the
State in which the discharge occurs that
any such discharge will comply with sec
tions 301 and 302, which are the environ
mental control sections.

Is that an unreasonable requirement?
All we ask is that activities that threaten
to pollute the environment be subjected
to the examination of the environmen
tal improvement agency of the State for
an evaluation and a recommendation be
fore the Pederal lic€nse or permit be
granted.

What Senator ELLENDER'S amendment
would do would be to exempt dredging.
There is no question that the Secretary
of the Army should retain authority to
permit dredging operations for the pur
pose of navigable water and channel
maintenance. It is a mission-oriented

agency, and this is its mission. We do
not undertake to turn that mission over
to anybody else, and that specific activ
ity should not be interfered with by the
Environmental Protection Agency.

But., conversely, spoil disposal should
be subject to EPA regUlations. Spoil dis
posal is a pollutant. Any person who
wished to dump polluted dredge spoil
into naVigable waters would be required,
under this section, to get a permit from
EPA or the State, just as would be re
quired of other discharges.

The question of spoil disposal is one of
cause, as is the question of pollution con
trol in general. There is no question that
the technology of alternative diSpOsal of
dredge spoil exists. The land disposal
techniques advocated in title II as a re
sult of the Corps of Engineers studies are
available for disposition of dredge spoil.

So, what section 401 would require is
that the pollution potential of the pro
posed dredge spoil be evaluated by EPA
and that the environmental impact of
disposing of dredge spoil in particular
locations or sites, as recommended by
the Corps of Engineers, be evaluated by
EPA. If we eliminate those two checks by
the only agency we have to evaluate en
vironmental damage and make dredgers
exempt, as no one else is under this bill,
from this kind of monitoring and super
vision, it means releasing them from all
control.

The Corps of Engineers, a mission-ori
ented agency, is not equipped to evaluate
the environmental impact of these
dredging activities. It is equipped to form
judgments on what is needed for naviga
tion. This bill does not take that judg
ment-making authority from it. The
amendment would shift the environmen
tal evaluation authority from EPA to the
Corps of Engineers, and the committee Is
against it. The committee considered this
and rejected it. The committee position
is "no," and I urge the Senate to vote
"no" on this amendment.

Mr. STENNIS. Mr. President, will the
Senator yield for a question?

Mr. MUSKIE. I yield.
Mr. STENNIS. Mr. President, as I

understand the Senator from Louisiana,
all he proposes by his amendment is to
treat with dredge material, which has a
very definite meaning, as I understand
it; and his statement says that studies
conducted by the Government show that
there is no measurable effect by what are
really dredge materials with reference to
pollution. This would have to meet the
same requirement, anyway, under his
amendment, any project, as is set up for
the standards to be used by environmen
tal agencies. Is that not correct?

Mr. MUSKIE. No, not as I read it. Let
me read the amendment:

The Secretary of the Army may Issue per
mits, after notice and opportunity for pUbIlc
hearing, for the discharge of dredged mate
riais into the naVigable waters at specified
disposal sites.

That is the Secretary of the Army.
That is not the administrator of the EPA.
So that is different.

In Identifying disposal sites for the purpose
of subsection (a), the Secretary-

Not the administrator of EPA, but the
Secretary-
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Shall apply the criteria established pur

suant to subsection (c) (1) of section 403 ...

In other words, the Secretary shall
make the environmental judgments that
wlder the bill are entrusted to the Ad
ministrator of EPA.

Mr. STENNIS. But they are the same
standards that are being applied under
the Senator's amendment and the bill.

Mr. MUSKIE. May I say to the Sena
tor-and I will expand on the point
that we have found-and the hearings
of our committee are replete with the
evidence-that mission-oriented agen
cies whose mission is something other
than concern for the environment sim
ply do not adequately protect environ
mental values. That is not their mission.
They would do a disservice to their mis
sion if they would try to act as environ
mental protectors. The mission of the
Corps of Engineers is to protect navi
gation. Its mission is not to protect the
environment.

Mr. STENNIS. In the beginning, the
Senator used the words "making ex
cuses."

Mr. MUSKIE. No-exemptions.
Mr. STENNIS. I do not think there is

anything about agencies making excuses
for not doing this or that.

I found the Corps of Engineers to be
as competent and capable an agency of
the Government as I have ever run into
and the job they do is excellent,
truly outstanding. I am now chair
man of' the subcommittee that han
dles the public works appropriation bill,
and I have been on the committee for 20
years, and thus I come in contact with
the work of the corps nationwide. I know,
if I am any judge of men-and I know
them personally-that they are going all
the way in doing the best they can under
this new law. They are in sympathy with
it. This amendment excepts this dredg
ing. It does not touch the pollutants the
SenatOl' mentions, the pollutants, sludge,
refuse, and so forth--

Mr. MUSKIE. Those pollutants are
found in areas that are dredged. They
form the bottom of the sludge. The Sen
ator says the agencies are in sympathy
with this legislation. They are, but they
do not want to be under it. They do not
want it to apply to them.

Mr. STENNIS. We authorized $30 mil
lion this year for a Great Lakes project
where they have all these pollutants; it
is to provide dikes to control the pol
lutants. This is a program handled by
the Engineers.

Mr. MUSKIE. I do not understand.
Will the Senator please tell me why, of
all the misoriented agencies subject to
the 40 percent-this includes the AEC
and every other agency-why the Corps
of Engineers only with respect to dredg
ing should not be subject to what we are
requiring of every other agency?

Mr. STENNIS. In order to get their
job done. This project has got to stand
by and wait and wait and wait for the
application. They new Agency has not
been in operation very long. I do not
charge them with wrongdoing but they
need time to develop. The Senator from
Louisiana (Mr. ELLENDER) has now re
turned to the Chamber and I am willing
to yield to him, but something must be

done. This is a real problem as to how
far we are going in stopping all the many
hundreds of projects that are in progress
already or beginning to make progress.
If we stop progress on the ports and
harbors all over this country for a while,
stop working on improving them, the
economy will stagnate.

Mr. MUSKIE. Will the Senator refer
me to that provision in the bill that
stops these activities--

Mr. STENNIS. That is the practical
effect of it.

Mr. MUSKIE. Will the Senator expand
on that for me, as to what the practical
effect will be?

Mr. STENNIS. Here is an illustration
right here, this dike project for the Great
Lakes, a project which impressed our
subcommittee very much on which, un
less there can be some "gO" sign given,
at least on a temporary basis, until the
adjustments can be made and the matter
can be clarified, will be stopped and we
will be stopping them all over the coun
try-absolutely.

Mr. MUSKIE. May I say to the Sena
tor that if the Senator means what he
has just been saying, then he should vote
against the bill, because what we are
talking about is subjecting every activity
in the private and public sector in the
kind of place he is insisting for this
dredging, whether we are talking about
papermills, chemical mills, oil refineries,
cotton mills, textile mills-they are all
subject to this kind of scrutiny, and ev
ery other Federal activity is. So I can
understand if the Senator says it goes
too far and he will vote against the bill.
Why he should advocate this kind of con
trol over every other activity in the pub
lic and private sector simply for the ex
emption of dredging, is beyond me.

Mr. STENNIS. I submit that I advo
cate a reasonable basis. I think, as a
practical matter, that it is a necessary
one. I appreciate all the fine work the
Senator has done on this bill, but indig
nation is not enough just to get a bill
passed-

Mr. MUSKIE. No, and it is not enough
to support an amendment, either.

Mr. STENNIS. We have got to have
reasonable environmental protection and
at the same time operate the economy of
this country.

I thank the Senator very much for
yielding to me.

Mr. ELLENDER. Mr. President, I sug
gest the absence of a quorum.

Mr. MATHIAS. Mr. President, will the
Senator from Maine yield so that I may
ask him one or two questions on this
subject?

Mr. MUSKIE. I am happy to yield to
the Senator from Maryland.

Mr. MATHIAS. Section 209(b) (2) (C)
(ii) on page 63 requires an areawide
waste treatment plan to provide for the
establishment of a program "to regulate
the location, modification, and construc
tion of any facilities ... which may result
in any discharge of pollutants," Would
the certification procedures of section
401 or the permits of section 402
represent a sufficient program to regulate
the location or construction of any facili
ties or would further procedures be re
quired.

Mr. MUSKIE. It is intended that the
requirements under section 209 will not
necessarily be satisfied by compliance
with section 401 and section 402. Sec
tions 401 and 402 provide for controls
over discharge. Section 209 anticipates
controls over the location of facilities to
comply with an overall plan for protec
tion of the Nation's water. Section 209 is
prevention oriented, not control oriented.

Mr. MATHIAS. Does Section 30l<b) (2)
(A) on page 76 contemplate that a State
or. the Administrator if appropriate:
mIght be able to set the 1981 effluent lim
itations almost on an individual point
source by point source basis?

Mr. MUSKIE. Section 30l<b) (2) (A)
as well as section 30l<b) (1) anticipate
individual application of controls on
point sources through the procedures un
der the permit program established un
der section 402.

Mr. MATHIAS. Section 304(a) (1) on
page 79 requires the Administrator to
develop criteria on the dispersal of pol
lutants.
?o~s this mean that he will develop

CrItena on the so-called mixing zones for
pollutants or areas of heat dispersal for
thermal discharges from steam electric
generating plants?

Should a State take these criteria on
dispersal of pollutants into account in
setting effluent limitations?

Mr. MUSKIE. The answer is: Dispersal
for purposes of 304(a) (1) does not mean
mixing zones or areas of heat dispersal.
It means the mechanisms or pathways
by which pollutants move through aquat
ic systems. The pathway of DDT through
the foodchains to higher levels of ani
mal life is an example of what is meant
by dispersal under section 304 (a) (1) .

Criteria under section 304(a) are to be
applied in determining quality of water
not in setting effluent limitation. The in~
formation under section 304(b) is to be
applied in setting effluent limitations.

Mr. MATHIAS. The Administrator has
been trying to require all new steam elec
tric powerplants adjacent to Lake Mich
igan to build cooling towers for condens
ing water being returned to the lake.
Would this no discharge of a pollutant
provision mean that every powerplant
to be built anywhere in the United States
in the future would have to have a cool
ing tower?

Would it be permissible, under the
provisions of this legislation, for steam
electric generating plants to have recog
nized as the best available technology
the ~se of: Cooling ponds; cooling lakes;
coolm~ canals or lagoons; spray ponds;
dammmg a stream or creek to create a
privately owned cooling lake; and once
through cooling and discharge into the
Gulf of Mexico, the Atlantic Ocean, or
the Pacific Ocean?

Mr. MUSKIE. The establishment of
control technology under the bill provides
flexibility in application of various tech
nological responses to meet a particular
problem. In the case of power generating
facilities, it is the discharges from tow
ers, ponds, lakes, and so forth, that the
committee is concerned with. not the
technology.

Mr. MATHIAS. section 106(h) (3) on
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page 30 provides that EPA shall not make
any grant to assist a state in carrying
out programs to prevent or eliminate
wate" pollution unless the state has a
procedure for preconstruction review of
the location of all new sources. Can the
states assume that the certification pro
cedure of section 401 or the permit pro
gram of section 402 are to be construed
as being sufficient procedure to meet the
requirement of this section 106(h) (3)?

Mr. MUSKIE. A properly drawn permit
program under seetion 402 could meet
the requirements of section 106 (h) (3) .

Mr. MATHIAS. I thank the distin
guished Senator from Maine for this
helpful colloquy.

The PRESIDING OFFICER (Mr. WIL
LIAMS) . Who yields time?

Mr. ELLENDER. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. On whof:e
time?

Mr. MUSKIE. Mr. President, I suggest
that the time for the quorum be taken
out of no one's time.

The PRESIDING OFFICER. Without
objection, the clerk will call the roll.

The leg'islative clerk proceeded to call
the roll.

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Wi thout
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have order?

The PRESIDING OFFICER. The Sen
ate will be in order. Senators will be
seated.

Mr. MUSKIE. Mr. President, I would
like to report to the Senate that I think
the quorum call time was used fruitfully,
and I do not really intend a pun.

Mr. President, I would like to offer a
substitute for the Ellender amendment.
I will read the amendment and then send
it to the desk. The amendment reads as
follows:

On page 159, between Hnes 14 and 15, add
a new subsection, as follows:

(m) Any application for a permit under
this section for the discharge of dredged spall
lnto the navigable waters (other than In con
fined disposal sites) shall be accompanied
by a certificate from the Secretary of the
t\rmy that the area chosen for disposal Is
~he only reasonably available alternative and,
.lnless the AdminIstrator finds that the mat
;er to be disposed of will adversely affect
nunlcipal water supplies, shellfish beds,
vlldllfe, fisheries (Including spawning and
>reedlng areas) or recreation areas, such
)ermlt shall issue.

Mr. President, I send the amendment
o the desk as a substitute. This lan
uage has been worked out with agree
lent among those involved in the de
ate, and those on the other side of the
;sue who are concerned about the ac
.vity to be permitted or the environ
lental protections to be advanced.
The PRESIDING OFFICER. The time

[ the Senator from Maine has expired.
'oes the Senator from Louisiana yield
Ol,ck his time?
The Parliamentarian advises the Chair
mt before the substitute amendment is
. order, all time must be yielded back.
Mr. MUSKIE. I yield back my time.

Mr. ELLENDER. I yield back my time.
Mr. PASTORE. May I asl{ a question

before all time is yielded back?
Mr. MUSKIE. We are yielding back

time in order to get more time on the sub
stitute.

Mr. PASTORE. Very well. As long as
I can ask my question.

The PRESIDING OFFICER. All time
on the amendment is yielded back.

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the reading of
the substitute amendment be dispensed
with.

The PRESIDING OFFICER. Without
objection, it is so ordered. And, without
objection, the amendment will be printed
in the RECORD.

The amendment ordered to be printed
in the RECORD is as follows:

On page 159, between lines 14 and 15, add
a new subsection. as follows:

"(m) Any application for a permit under
this section for the discharge of dredged spDil
Into the naVigable waters (other than in
confined disposal sites) shall be accompanied
by a certificate from the Secretary of the
Army that the area chosen for disposal Is
the only reaso!1ably available alternative and,
unless the Administrator finds that the mat
ter to be disposed of wlII adversely affect
municipal water supplies, shellfish beds, wild
life, fisheries (Including spawning and breed
Ing areas) or recreation areas, such permit
shall Issue."

Mr. PASTORE. Mr. President, I notice
there is a certificate to be given by the
Secretary of the Army subject to some
activity by the Administrator. Do we
mean the Administrator of the EPA?

Mr. MUSKIE. Yes.
Mr. PASTORE. Does not the Senator

think there should be some limitation
of time? It could run up the cost if this
matter is dilly-dallied.

Mr. MUSKIE. There is in the basic
title.

Mr. PASTORE. This is an exception;
it is being treated as an exception, is it
not?

Mr. MUSKIE. Let me state what I
think the language means. First, it re
tains the permit issuing authority in the
EPA.

Mr. PASTORE. Right.
Mr. MUSKIE. That is the principal

point. Second, it specifies the particular
enVironmental risks that we conceived of
as being incurred by the disposal of spoil.
So in a sense, by being more specific
rather than general it should expedite
the process. Finally, it retains authority
for the Secretary of the Army to make
the judgments he should as to the eco
nomic feasibility or other feasibility in
selecting the site.

Mr. PASTORE. Mr. President, may we
have the amendment carefully read
again?

The PRESIDING OFFICER. Will the
Senator from Maine read the amend
ment?

Mr. STENNIS. Mr. President, may we
have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. MUSKIE. Mr. President, the sub
stitute amendment reads as follows:

On page 159, between Hnes 14 and 15, add
a new subsection, as follows:

"(m) Any application for a permit under
thIs section for the diScharge of dredged

spoil into the navigable waters (other than
In confined disposal sit.es) shall be accom
panied by a certificate from the Secretary of
the Army that the area chosen for disposal
Is the only reasona.bly available alternative
and, unless the Administrator finds that the
matter to be disposed of will adversely affect
municipal water supplies, shellfish beds, wild
life, fisheries (Iucluding spawning and breed
ing areas) or recr~atlon areas. such Dermit
shall issue."

Mr. PASTORE. Does that same rule
apply with reference to all other pro
cedures?

Mr. MUSKIE. My answer would be
yes, but I want to be sure from the tech
nical point of view that I am correct.

Basically, yes.
Mr. PASTORE. So that I will make

myself clear, we authorize these projects
by the Corps of Army Engineers. Many
times we found if they are denied the
costs automaticallY gO up, and many
times in local communities there is tre
mendous pressure that this be done, like
dredging a harbor.

If it is left up to the EPA, which is only
interested in the enVironment, without
regard to the economic reasons, and it is
left up to him to exercise discretion as he
sees fit, at his own convenience, we may
run up against a proposition where we
have to increase the appropriation the
next time we meet.

It strikes me that once the application
is made with this certificate there should
be an obligation on the part of the EPA
to act in a reasonable period of time. I
do not care if it is 2 weeks, 1 month, or 6
months, but there should be a time
within which to act. Possibly it could be
put in there that within a certain date
he make 'such a determination.

Mr. MUSKIE. If we put that in, it
would be a different procedure. This lan
guage states "such permit shall issue." It
is a mandatory requirement.

Mr. PASTORE. But it states unless
the Administrator finds thus and thus.
Would he be given a year to find it out,
2 years, or 30 days to find it out?

Mr. STENNIS. A reasonable time.
Mr. MUSKIE. I do not know of any

limitations that apply to the Secretary
of the Army in putting those projects
together. I remember, as Governor of my
State, that I was interested in dredging
harbors, and I did not find the Corps of
Engineers the fastest agency on earth in
meeting requirements. If time limita
tions are going to be applied, let them
also be applied to the Corps of Engineers.

Mr. PASTORE. I have not been
brought up to hate the Army Corps of
Engineers. I think they do a good job.
They are serving the public interest ac
cording to our authorizations and ap
propriations. They do not act on their
own. They act by the mandate of Con
gress. I do not care if the Senator puts
it in or not. I am just raising the ques
tion.

SEVERAL SENATORS. Vote! Vote! Vote!
Mr. MUSKIE. This substitute is of

fered on behalf of myself and the Sena
tor from West Virginia (Mr. RANDOLPH)
as chairman of the full committee, the
Senator from Kentucky (Mr. COOPER),
the ranking Republican member, the
Senator from Delaware (Mr. BOGGS),
who is the ranking Republican memb'!r
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of the subcommittee, and it has the con
sent of the introducer of the original
amendment.

The PRESIDING OFFICER. Does the
Senator from Delaware yield back the
remainder of his time?

Mr. BOGGS. I yield back my time.
The PRESIDING OFFICER. All time

is yielded back. The question is on agree
ing to the amendment.

The amendment was agreed to.
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment as
amended.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
order for the yeas and nays be vacated.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment as amended.

The amendment, as amended, was
agreed to.

The bill is open to further amendment.
Are there further amendments?

The Chair recognizes the Senator from
Tennessee.

Mr. BAKER. Mr. President, I send to
the desk an amendment and ask that it
be read.

The PRESIDING OFFICER (Mr. NEL
SON). The amendment will be read.

The legislative clerk proceeded to read
the amendment.

Mr. BAKER. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
On page 183, Hne 2, Insert the following

new subsection:
"(d) The requirements of the National

Environmental Polley Act of 1969 (83 Stat.
852) as to water quality considerations shall
be deemed to be satlsfied-

"(1) by certIfication pursuant to section
401 of this Act with respect to any federal
license or permIt for the construction of any
activity whIch may result In any discharge
into the navigable waters of the UnIted
States; and

"(2) by certlficatlon pursuant to sectlon
401 of thIs Act and the Issuance of a permit
pursuant to sectIon 13 of the Act of March
10, 1899, or section 402 of thIs Act with
respect to any federal Hcense or permit for
the operation of any activIty whIch may re
sult In any discharge Into the navIgable
waters of the United States.

Mr. PASTORE. Mr. President, may we
have order?

The PRESIDING OFFICER (Mr. NEL
SON). The Senate will be in order. Will
those Senators who wish to carryon
conversations retire to the cloakroom?
The Senate will be in order. We will not
proceed until the Senate is in order,

The Senate is not in order.
The Senate is still not in order.
The Senator from Tennessee will

proceed.
Mr. BAKER. Mr. President, I must say

that is the most "in order" I have ever
heard in the Senate.

Mr. President, the purpose of this
amendment is to clarify the relationship
between the Federal Water Pollution
Control Act, as this bill would amend it,
and the National Environmental Policy
Act of 1969.

Section 2l<b) of the existing Federal
Water Pollution Control Act provides
that any Federal agency charged with
the responsibility of issuing a Federal li
cense or permit for the conduct of any
activity which may result in any dis
charge into the navigable waters of the
United States must, prior to the issuance
of such license 01' permit, receive certi
fication from the State in which such
activity will be conducted that the ac
tivity will be conducted in a manner that
will not violate water quality require
ments. Section 21 (b), with minor
changes, appears as section 401 of the
pending bill, S. 2770.

The National Environmental Policy
Act of 1969-Public Law 91-190-vests in
any Federal agency having jurisdiction
over any action significantly affecting
the quality of the human environment as
affirmative duty to weigh environmental
impact in determining whether a given
action should proceed and, if so, how
such an action can minimize its impact
on the environment. The issuance of a
license or permit by any Federal agency,
when the activity licensed or permitted
results in a discharge into the Nation's
watel's, is clearly one of the kinds of
actions embraced by the National En
vironmental Policy Actr-NEPA.

In July of this year the U.S. Court of
Appeals for the District of Columbia
handed down a far-reaching, and as yet
unreported, decision in what has become
known as the "Calvert Cliffs" case
<V.S.C.A., D.C., - F. 2d. -, July 23,
1971). In its opinion the Court said, in
part:

NEPA mandates a case-by-case balancing
judgment on the part of federal agencies.
In each Individual case, the particular eco
nomIc and technical benefits of planned ac
tion must be assisted and then weIghed
agaInst the environmental costs; alternatlvcs
must be consIdered which would affect the
balance of values.

I wholly concur with the Court's view
of the affirmative mandate imposed by
NEPA.

It seems to me most desirable, however,
that each Federal permitting and licens
ing agency not be required by the opera
tion of NEPA to develop special expertise
vested by the Congress in other agencies.
It was, in fact, to avoid this kind of
duplication that the Congress enacted
section 21 (b) of the Federal Water Pol
lution Control Act in 1970. As I said
earlier, section 21 (b), with some modifi
cation, appears as section 401 of the
pending bill.

My amendment would make it clear
that, for the purposes of making the kind
of "balancing judgment" required by
NEPA, each individual Federal per
mitting and licensing agency would not
be required to develop its own special
expertise with respect to water quality
considerations. My amendment should
not in any way be construed to mean
that water quality considerations do not
playa role in such a "balancing judg
ment." On the contrary, where pertinent,
water quality considerations must be
considered by any agency when it decides,
under the NEPA mandate, whether it is
in the public interest to grant a license

or permit and, if so, under what con
ditions and stipulations.

However, my amendment would relieve
any such permitting or licensing agency
of the responsibility for determining on
its own the standard of performance or
effiuent limitation that must be applied
to the activity under consideration for a
license or permit. That determination
would be made by a State or by EPA pur
suant to sections 401 and 402 of the
pending bill. Certification pursuant to
section 401 or the issuance of a permit
pursuant to section 402 would discharge
a licensing or permitting agency from
any further consideration as to what
specific degree of effiuent control was re
quired with respect to water quality con
siderations for the activity under con
sideration.

Mr. President, if I may have the atten
tion of the distinguished manager of the
bill, I believe this is a matter that it is
felt has its proper place in clarifying the
decision in the Calvert Cliffs case. I be
lieve it does no violence to the laudable
purpose of the Calvert Cliffs case. I be
lieve it is necessary if we are to avoid
duplication which would inevitably oc
cur. I would genuinely hope that the
manager of the bill might consider ac
cepting the amendment.

Mr. MUSKIE. Mr. President, as I un
derstand it, the thrust of the amendment,
which has been changed pursuant to my
letter of October 27, 1971, is to preserve
equally the authority to balance out the
environmental protection. I believe we
have an understanding as to the thrust of
the amendment, and I have no objection
to accepting it.

The PRESIDING OFFICER. Do Sen
ators yield back the balance of their
time?

Mr. BAKER. Mr. President, I yield
back the balance of my time.

Mr. MUSKIE. Mr. President, I yield
back the balance of my time.

The PRESIDING OFFICER. All time
on the amendment haVing been yielded
back, the question is on agreeing to the
amendment of the Senator from Ten
nessee.

The amendment was agreed to.
The PRESIDING OFFICER. The bill is

epen to further amendment.
Mr. BAKER. Mr. President, I send to

the desk an amendment and ask that it
be read.

The PRESIDING OFFICER. The
amendment of the Senator from Tennes
see will be read.

The legislative clerk read the amend
ment, as follows:

It is proposed, on page 48, line 10, to
delete the words", by grant,".

Mr. BAKER. Mr. President, I ask for
the yeas and nays on the amendment.

The yeas and nays were ordered.
Mr. BAKER. Mr. President, I yield my

self such time as I may me, and I assure
my colleagues I shall not detain the Sen
ate very long.

I would like to address m\'self at this
peint to one aspect of the pending legis
lation that particularlY troubles me, and
that has to do with the explicit require
ment in section 202, which appears on
page 48 of the bill, that state financial
assistance in the treatment works pro-
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gram be in the form of direct, nonre
coverable grants.

My own State of Tennessee is among
several States which have devised a
method of financing the State share of
the waste treatment works program that
i.s, in my judgment, entirely legitimate
and consistent with the spirit and the
letter of existing Federal law. In 1970 the
Tennessee General Assembly passed, in
accordance with its sovereign constitu
tional procedures, a public act which au
thorized the sale of State bonds, the pro
ceeds of which are used to pay to eligible
applicants for waste treatment grants 25
percent of the project cost. Those bonds
are retired by the revenues generated by
the imposition of a State user charge on
the users of the treatment works thus
financed. This arrangement was uncondi
tionally approved by the Department of
the Interior, in which the Federal Water
Pollution Control Administration was
then operating.

Section 202 of the pending bill would
explicitly prohibit the use of such a
mechanism in the future. I flnd this an
unwarranted intrusion into the freedom
of each State to develop its own financial
arrangements.

I also find this provision, and the
rather strong language that appears on
page 26 of the accompanying report, to
be entirely inconsistent with the provi
sions of section 204 of S. 2770, beginning
on page 49 of the bill, which would im
pose, as a precondition of any grant, a
detailed system of user charges and par
ticularly that requirement of s~ction 204
(b) (ll (B) which requires the recovery
through user charges of the Federal share
of the capital cost of each facility ap
portionable to each industrial user. I am
at a loss to understand how we can, on
the one hand, require the recovery of a
part of the Federal "grant" and, on the
other hand, prohibit the recovery by the
States of part or all of the State "grant."
It seems to me a clear case of a double
standard.

In order to remedy what seems to me
a wholly unwarranted and unjustifiable
intrusion into the financial prerogatives
of various States, I propose that the Sen
ate stlike the words "by grant" which
appear on page 48, line 10.

It. has been brought to my attention
that the same or similar situation to the
Tennessee situation exists in other
States, and I name the States: Alabama,
Colorado, Florida, Louisiana, Minnesota,
North Dakota, Ohio, Tennessee, and
Texas.

I do not represent on my own author
ity that the situation in each case is
identical to the case which exists in Ten
nessee, but the net import of S. 2770 is
to prohibit a State matching share pro
gram which puts up State money which
is recovered by a system of the user
charges. That, according to my present
understanding, would invalidate the
present standards in nine States.

To reiterate, but only briefly, I hardly
think it fair, Mr. President, to pass S.
2770, which mandates that the Federal
Government will recover its share but to
prohibit that the State governm~nt can
recover its share, by user charges.

Mr. President, I reserve the remainder
of my time.

Mr. MUSKIE. Mr. President, the issue
raised by this amendment can be very
simply stated. I think it is necessary to
make a record on it, in the light of what
happened to the 1966 act.

In the 1966 act, we established a basic
Federal contribution for cost of treat
ment work. That was 30 percent. We also
provided in the bill that the Federal con
tribution would increase to 50 percent
in every State where the State contri
buted 25 percent.

Administratively, since that time. that
provision of the 1966 act has been inter
preted to make State loans equally
eligible with State grants for the in
creased Federal contribution. I did not
believe that that was equitable to those
States which had already authorized and
were making State grants to municipali
ties for the cost of treatment work.

I would like to put in the record now,
since this is the first time the issue has
arisen on the Senate floor, language from
the House report on the 1966 act and
from the conference report, to support
what I have just said.

This language is from the House re
port:

Under present law. the dollar limitations
are removed and the Federal Government
contributes 30 percent if the State contrib
utes 30 percent to all projects in the State
funded with Federal grants under this pro
gram from the same allocation. Under the
bill, the dollar limitation would stlll be re
moved, but the 30-percent Federal grant
would be increa.sed to 40 percent, if the State
made its 30-percent contribution.

Then, from the conference report, I
quote this language:

The 30-percent limitation imposed by
clause 2 shall be increased to a maximum of
40 percent in the case of grants made from
funds allocated to a State, If the State agrees
to pay not less than 30 percent.

It was clearly our intention to make
only State grants eligible for the in
creased Federal support. It has been in
terpreted otherwise, and we were con
fronted with that situation when we
wrote this year's bill.

So we increased the Federal contlibu
tion, the basic contlibution, to 60 per
cent. in order to wipe out the discrepan
cies between States which contributed
grants and those which contributed
loans. So that distinction was irrelevant,
up to 60 percent.

We thought that would solve the prob
lem. Then we said that in addition to
that 60 percent, the Federal Government
would provide another 10 percent if the
States contributed a grant of 10 percent.

Now, the purpose of the Baker amend
ment is to retum us to what I consider to
be the inequity of the interpretation of
the 1966 act.

By increasing the basic Federal act tr:>
60 percent, we put everybody on an equal
footing, whether they were getting State
grants or State loans. Then we said-

In making this fresh start, we stlll would
like to retain at least a portion of those
State grant programs which had been en
acted under the 1966 Act, and if States want
to enact loan programs in addition. without
qualifying for Federal assistance. that is up
to them. but X number of States have en
acted programs with grants, and we would
like to save some of them.

If we make loans equally eligible for
increased Federal support, why should
not States "\Vith grant programs wipe out
the grant programs, substitute loan pro
grams, and get the increased Federal
support? That would impose a penalty
upon the municipalities, which would
then have to put up that extra 10 per
cent, and relieve the States of an obliga
tion which they had wi.llingly assumed.

I have in my hand a table listing some
of the States that have put up grant
money. They include Alaska, Arkansas,
California, Connecticut, Delaware, the
District of Columbia, Colorado, Hawaii,
Idaho, Illinois, Indiana, Iowa, Maine,
MarYland, Massachusetts, Michigan, Mis
sissippi, Missouri, Montana, Nebraska,
New Hampshire, New Jersey, New Mex
ico, New York, Ohio, Oklahoma, Pennsyl
vania, Puerto Rico, Rhode Island, Ver
mont. Virginia Islands. Virginia. and
Wisconsin.

That is important money to keep in
this program, and some of these States
are putting up as much as 30 percent
of the project costs. If we give them 10
percent more Federal money, they might
even keep the whole 30 percent in the
program. But if we say to them, "You are
eligible if yoU give up the 10-percent
grants to the communities," why should
not the States with straitened budgets
withdraw their grant programs, tum to
loan programs of 10 percent, and SQve
the Federal support?

It makes no sense to me to reestablish
an inequity that we went to great trouble
in this bill to wipe out. I hope the Sen
ate will vote "no" on the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. BAKER. I yield myself 1 minute.
Mr. President, I disagree with the dis

tinguished manager of the bill that this
is a loan program. It seems to me that if
the State of Tennessee provides the
funds for the State's matching share,
and advances them to a local instl1lmen
tality, and then requires of that instl1l
mentality that the instrumentality levy
and assess a user charge on its custom
ers-not the local community, but its
customers-to recover that State-local
share, that is the State's business.

It is no loan. There is no loan docu
ment involved. The State mayor may
not borrow that money. It isa require
ment, instead, that there be a user
charge to recover the costs advanced by
the State.

I believe if we gO so far as to tell the
States how they have to raise and spend
their local matching share, as well as
telling them how mUCh, we have com
pletely dealt the States out of this whole
program.

I am willing now to yield back the
remainder of my time.

Mr. MUSKIE. I yield back the re
mainder of my time.

The PRESIDING OFFICER (Mr.
NELSON). All remaining time having
been yielded back, the question is on
agreeing to the amendment of the Sen
ator from Tennessee (Mr. BAKER). On
this question, the yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Idaho
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So Mr. BAKER'S amendment was re
jected.

Mr. CHILES. Mr. President, I send an
amendment to the desk and ask that it
be stated.

The PRESIDING OFFICER (Mr. CUR
TIS). The amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. CHILES. Mr. President, I ask
unanimous consent that further read
ing of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, further reading of the amend
ment will be dispensed with; and, with
out objection, the amendment will be
printed in the RECORD.

The text of the amendment is as fol
lows:

On page 4, line 12, insert a new paragraph
as follows:

The Secretary of the Army, acting through
the Chief of Engineers, is authorized and
directed to undertake. in the civil works pro
gram, projects for research, deveiopment,
demonstration, and construction (including
dredging) of works for the collection, purl-

Mr. PELL. Mr. President, the amend
ment I offer is brief and, I believe, non
controversial, but it is important to the
ultimate success of our entire national
water quality program.

The amendment simply calls for the
construction of laboratory facilities for
the National Marine Water Quality Lab
oratory-laboratory facilities for which
the Congress appropriated money a full
9 years ago.

The National Marine Water Quality
Laboratory, located in West Kingston in
my own -State of Rhode Island, has the
vital responsibility of developing scien
tific criteria for marine water quality
standards. The dedicated laboratory
staff is doing an excellent job, but its
performance has been hampered by lack
of adequate facilities.

The staff now does its work in tempo
rary quarters in an abandoned, ram
shackle factory. Sea water for the labo
ratory is actually trucked to the labora
tory from the ocean and Narragansett
Bay, some 9 miles away. In cases in which
circulation of fresh marine water is re
quired, the laboratory is forced to con
duct its research on an old, rotting, sur
plus Government barge which has been
condemned as unsafe for transportation
uses.

An excellent site fol' a new laboratory
has been donated to the Federal Govern
ment by the State of Rhode Island. The
site is an ideal one on the shore of Nar
ragansett Bay, in the center of an exist
ing research complex that includes two
other Federal laboratories with related
missions-the Northeast Water Hygiene
Laboratory and the Northeast Sports
Fisheries Laboratory-and the ocean re
search laboratories of the University of
Rhode Island's Graduate School of
Oceanography. ~""ft

The long delay in construction of WUD

Engineers did not have authority to do.
It can dredge for navigation purposes,
but for cleaning up they did not have
that authority to dredge. So it would cer
tainly be for that purpose; and with that
kind of assurance, I withdraw my
amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

Mr. PELL. Mr. President, I send to the
desk an amendment and ask that it be
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. PELL. Mr. President, I ask unani
mous consent that further reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, further reading of the amend
ment will be dispensed with; and, with
out objection, the amendment will be
printed in the RECORD.

The text of the amendment is as fol
lows:

On page 11, line 4, after the period, in
sert the foHowlng:

In conjunction with the development of
criteria under section 403 of this Act, the
Administrator shall con8'truct the faclllties
authorized for the NaUonal Marine Water
Quality Laboratory established under this
subsection,

fication, storage, and reuse of storm waters,
sewage, and water-borne waste, for the pur
pose of preventing, abating and controlllng
water pollution. Those projects shall have
priority which reflect the most favorable
ratio of environmental beneflts to cost. Proj
ects authorized by this Act shall be subject
to oJI the applicable prOVisions of law re
lating to flood-control projects, as deter
mined by the Secretary of the Army.

Mr. BYRD of West Virginia. Mr. Pres
ident, my understanding is that there
are one or two additional amendments,
neither of which will require rollcall
votes.

I ask unanimom; consent that time on
any amendment be limited to 10 min
utes, to be equally divided.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia? The Chair hears
none, and it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask for the yeas and nays on
final passage.

The yeas and nays were ordered,
Mr. CHILES. Mr. President, the pur

pose of the amendment would be to as
sign to the Corps of Engineers a role to
play in regard to environmental work
and, specifically, in controlling water
pollution.

It has been brought out many times
that the primary role of the Corps of
Engineers has been to dredge, to despoil,
really, to dig up the land, that their pri
mary role has never been to conserve or
protect,

The purpose of the amendment would
be to assign to the Corps of Engineers a
role in the civil works program, projects
for research, development, demonstra
tion, and construction-including
dredging-of works for the collection,
purification, storage, and reuse of storm
waters, sewage, and waterborne waste,
for the purpose of preventing, abating,
and controlling water pollution.

This Amendment would allow the
Corps of Engineers to be the good guys
as well as the bad guys.

Mr. RANDOLPH, Mr. President, will
the Senator from Florida yield?

Mr. CHILES. I yield.
Mr. RANDOLPH, The concept ex

pressed by the Senator from Florida is
certainly an understandable one. How
ever, in the consideration of this bill, I
believe that the specific tasks set forth
for the Corps of Engineers would be bet
ter handled if we examined the thinking
of the Senator from Florida by hearings.

I talked with the able chairman of
the Subcommittee on Rivers and Har
bors and Flood Control, and assure the
Senator from Florida that there will be
hearings early in January of next year
on the purpose of his amendment. I hope
that we can clalify, perhaps even before
the hearings, some of the situations
which the Senator from Florid". calls to
our attention this evening.

Would that be satisfactory to the dis
tinguished Senator from Florida?

Mr. CHILES. I am delighted to hear
the proposal of the able chairman, the
Senator from West Virgin;a (Mr. RAN
DOLPH) on this matter. I think that it
would. This has been made clear to me
in the proposal to dredge in the Miami
River, which we were told the Corps of
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Proxmire
Randolph
Riblcolf
Roth
Schweiker
Smith
Stafford
Stevenson
Symington
Tunney
Williams

Miller
Packwood
Pearson
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Spong
Stennis
Stevens
Talmaclge
Tower
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NOT VOTING-12
Gurney Mundt
Inouye Scott
Mansfield Taft
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Allen
Church
Ellender
Goldwater

Aiken
Anderson
Bayh
Bentsen
Bible
Boggs
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Byrd, W. Va.
Cannon
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Cook
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(Mr. CHURCH), the Senator from Loui
siana (Mr. ELLENDER), the Senator from
Hawaii (Mr. INOUYE), the Senators from
Montana (Mr. MANSFIELD and Mr. MET
CALF), and the Senator from Alabama
(Mr. ALLEN) are necessarily absent.

Mr. GRIFFIN. I announce that the
Senator from Arizona (Mr. GoLDWATER),
the Senator from Florida (Mr. GURNEY),
the Senator from Ohio (Mr. TAFT), and
the Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Pennsylvania (Mr.
SCOTT) is absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

If present and voting, the Senator
from Pennsylvania (Mr. SCOTT), and
the Senator from South Carolina (Mr.
THURMOND) would each vote "yea."

The result was announced-yeas 38,
nays 50, as follows:

[No. 288 Leg.]
YEAS-38
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-Fannin
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Hansen
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Jordan, N.C.
Jordan, Idaho
Long
Mathias

NAYS-50
Hart
Hartke
Hatfield
Holllngs
Hughes,
Humphrey
Jackson
Javits
Kennedy
Magnuson
McClellan
McGee
McGovern
McIntyre
Mondale
Montoya
Moss
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laboratory facility, whatever the reasons,
is deplorable. Additional delay now, when
the urgent need for research on water
quality criteria is so clear, would be
nothing short of a national disgrace.

As the distinguished manager of the
bill kno';\'~ so well, development of water
quality criterill. is basic not only to our
national water quality program, but to
any meaningfUl international environ
mental program as well.

One hc;s only to read the legislation be
fore us to realize the importance of water
quality criteria. The bill is literally
sprinkled with requirements for the de
velopment, anel promulgation of criteria,
information and guidelines on the spe
cific effect of pollutants on human health,
on marine organisms, and the marine en
vironmer.t generally.

It is quite clear that without a solid
scientific base. of water quality criteria,
the effectiveness of the entire national
water quality program will be seriously
hampered

In addition, we must consider the fact
that we are now preparing for the first
comprehensive international conference
on environmental problems-the United
Nations Conference on the Human En
vironment to be held in stockholm next
year. We are not going to be in a good
position to get effective international
agreement& on ocean and atmospheric
pollution control unless we have the
basic scientific data, showing what dam
age specifically is done by specific pol
lutants.

That is what water quality criteria is
all about. and I just do not believe that
the laboratory assigned this vital mission
should continue to work under the severe
physical handicaps now existing.

Mr. President, I want to emphasize
that I am not assigning to anyone blame
for the belay in construction of this im
portant laboratory facility. In fact, since
we first provided funds for the labora
tory, the Congress has transferred the
water quality program, and the labora
tory, from the Department of Health,
Education, and Welfare to the Interior
Departrr.ent, and last year to the new
Environmental Protection Agency. Each
transfer prompted a full-scale organi
zational reviev, which delayed the labora
tory. There were, in addition, Federal
construction freezes imposed during the
height of expenditures for the war in
Vietnam

I have kept in close touch with scien
tists and officials of EPA on this labora
tory. I am satisfied that from a scientific
and program viewpoint they want this
laboratory facility very badly, so they
can do a better job of protecting this
countr~l's marine environment.

My amendment simply tells the execu
tive branch that we also consider it very
important, and that we will give our en
vironmental scientists the tools they
need to do tlw very difficult job we have
given them.

Mr. President, the Providence Journal
and Evening Bulletin recently completed
an exhaustive study of the water pollu
tion problems and conditions in the
state of Rhode Island. Mr. Robert C.
Frederiksen, the distinguished environ
mental reporter for those newspapers, in
summarizing the findings of that study,

emphasized the importance of providing
adequate, permanent facilities for the
National Marine Water Quality Labora
tory.

Mr. Frederiksen said:
The years of delay in bringing this about

and resulting delays In establishing salt
water quality standards, monitoring and
measuring methods, Is nothing less than
scandalous.

As one who has been pressing the ex
ecutive branch for years to carry out the
intent of the Congress by constructing
this laboratory, I endorse that conclu
sion wholeheartedly.

Mr. President, I urge acceptance of the
amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. MUSKIE. Mr. President, the dis
tinguished Senator from Rhode Island
discussed this amendment with me
earlier. It meets with the approval of
both the ranking Republican, the Sena
tor from Delaware (Mr. BOGGS) and my
self. It is consistent with several ap
proaches in the bill.

Mr. COOK. Mr. President, if the Sen
ator will yield, the Senator from Rhode
Island just said that this money was ap
propriated 9 years ago.

I merely wish to make inquiry either
of the distinguished Senator from Rhode
Island or the distinguished manager of
the bill.

If the money was appropriated 9 years
ago and the Senator now wants to add
this in the bill, how much increase in
the cost of the project have we seen in
allowing this thing to go for a period of
9 years? Are there sUfficient funds to see
that this can be built, or would there
have to be a supplemental appropriation
to do it?

Mr. PELL. Mr. President, the Senator
has picked UP a very valid point. Some
of the funds originally appropriated still
are available However, additional funds
would be required.

Mr. COOK. Mr. President, does the
Scnator have any idea what the increased
cost is? Do we have the slightest idea
what we are talking about in dollars and
cents? If the cost of construction has
gone up 5 to 6 percent a year and this is
9 years, we could be talking about dou
bling the original appropriation, if not
more.

Mr. PELL. Mr. President, the funds
ace available to complete the labora
tory by reprograming within the admin
istration. It would be about $2 million
additional that would be required.

Mr. COOK. What is the original sum
that was appropriated for the project?

Mr. PELL. The original sum appropri
ated was in the neighborhood of $4 mil
lion both for a fresh water laboratory
and for this salt water laboratory.

Mr. COOK. It is now approximately $2
million additional?

Mr. PELL. The Senator is correct.
Mr. COOK. Mr. President, is there

any effort on the part of the manager
of the bill to add the cost of the project?

Mr. PELL. No, because the funds are
available from other sources within the
administration.

Mr. COOK. Mr. President, I wanted
to make that point.

Mr. COOPER. Mr. President, the Sen-

ator from Rhode Island very kindly spoke
to me about the amendment and ex
plained the long history of this proposal
and the type of research such a facility
could accomplish. I do not have any
doubts about the merits. However, I must
say that I do not think it is good prac
tice in a bill such as this to single out
special facilities.

Mr. PELL. Mr. President, I yield back
the remainder of my time.

Mr. BOGGS. Mr. President, I yield
back the remainder of my time.

The PRESIDING OFFICER. All time
having expired, the question is on agree
ing to the amendment of the Senator
from Rhode Island.

The amendment was agreed to.
Mr. BOGGS. Mr. President, I yield 2

minutes on the bill to the Senator from
Iowa.

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 2 min
utes.

Mr. MILLER. Mr. President, with a
view of making legislative history, I
would like to ask the distinguished man
ager of the bill a question with reference
to section 206. I am referring to page 56
of the bill. With regard to this section
raising the Federal share to not less than
50 percent on all projects on which con
struction has been initiated in a State
after June 30, 1966, is it the intent that
municipalities that initiated construc
tion after that date would be eligible for
not less than 50 percent of the cost of the
project where the State had participated
in the project?

Mr. MUSKIE. That is the intention.
That is one of the two principal reasons
why that was included in the bill.

Mr. MILLER. I thank the Senator. I
would like to ask the Senator one other
question, and this refers to approval by a
State water control agency back prior to
1966. A good many States did not have a
water control agency at that time. How
ever, such agencies as the state depart
ment of health would give approval.
Would that satisfy it for the purpose of
the statute?

Mr. MUSKIE. It would. We are prin
cipally concerned with whether a pro i 
ect met t he standards at that time.
There would be other ways of deter
mining that.

Mr. President, the Senator from
Arizona has some questions. Do any
other Senators have any other questions
or amendments?

Mr. BOGGS. Mr. President, I yield 5
minutes to the Senator from Arizona.

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized for 5
minutes.

Mr. FANNIN. Mr. President, I would
like to pose a few questions to the man
ager of the bill.

Section 104 on page 7 authorizes the
EPA Administrator to encourage, pro
mote, render technical services to, and
provide grants for "private organiza
tions and individuals" to do all sorts of
things from studies relating to the pre
vention and elimination of water pollu
tion to conducting public investigations
of pollution of any navigable water. Can
anything in this legislation be construed
as authorizing the EPA to make grants,
to encourage, or to finance the activities
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of some of these special interest environ
mental groups in their efforts to inter
vene in state hearings, court cases, 01'
citizen suit actions?

Mr. MUSKIE. Mr. President, I refer
the Senator to page 3 of the bill, line 18.
This is the only reference to any kind of
outside interest groups. It reads in part:

Publlc participation In the development,
revision, and enforcement of any regUlation
or effluent limitation established by the ad
ministrator or any State under this act shall
be prOVided f'Jr, encouraged, and assisted by
the administrator and the States.

That language in the bill is not funded
in any way. There is no provision for
grants of any kind for that kind of ac
tivity, to encourage public participation.

Mr. FANNIN. Mr. President, I thank
the Senator.

Does the provision of section 106m (1)
on page 31 concerning the State pro
gram's requirement for a procedure
hearing authority to prevent construc
tion mean that a new source cannot be
constructed unless it assumes the "main
tenance and enforcement" of the water
quality?

Mr. MUSKIE. Mr. President, the pur
pose of the amendment, of course, is to
prevent the degradation of water below
its present quality level.

Mr. FANNIN. I understand that. How
ever, the question is: Does the provision
of section 106m (1) on page 31 concern
ing the state program's requirement for
a procedure hearing authority to prevent
construction means that a new source
cannot be constructed unless it assumes
the "maintenance and enforcement" of
the water quality?

Mr. MUSKIE. The Senator is correct.
Any new source would have to meet the
requirements of the act which include
utilization of space available-that is, in
the elimination of the effluents.

Mr. FANNIN. Mr. President, I wonder
if the authority under the program in
volving the State has the authority or
the ability to assume maintenance and
enhancement of the water quality in all
cases.

Mr. MUSKIE. This particular language
relates to authority to prevent the con
struction of any new source which does
not met the objective of the act.

Mr. FANNIN. COUld they insist on
maintenance and enhancement of water
quality? Could they do that or demand
that the water quality be maintained?

Mr. MUSKIE. The state is required
to insist on that condition, that it meet
the requirements of the act.

Mr. FANNIN. That is before these pro
visions apply.

Mr. MUSKIE. Those State applications
for programs state that if they want the
program supported under the authoriza
tion of section 106, these are the mini
mum reqUirements they must meet. This
is for procedure and for review prior to
the construction of new source locaticns.
In other words, if the State wants this
program supported, it must have a pro
cedure for review of the new source lo~a

tion. Otherwise we deal with the damage
that has been done in the past, and
nothing with respect to whatever damage
might be dene in the future. This is in-

tended to assure that States have au
thority to prevent damage in the future.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BOGGS. I yield the Senator 2 ad
ditional minutes.

Mr. MUSKIE. I am not getting the
thrust of the question.

Mr. FANNIN. The question relates to
page 31. The Senator has the section
before him.

Mr. MUSKIE. I read it.
Mr. FANNIN. Does the provision of

section 106m (1) on page 31 concerning
the state program's requirement for a
procedure hearing authority to prevent
construction mean that a new source
cannot be constructed unless it assumes
the "maintenance and enhancement of
the water quality"?

Mr. MUSKIE. It provides what is re
quired of new sources and makes refer
ence to section 306 of the act. That pro
vision applies nationwide. No new sources
can be built which do not incorporate in
design the best technology to deal with
their efforts.

Mr. FANNIN. I think we get into a situ
ation where the State would not have
control in an interstate stream. The
"maintenance and enhancement" of the
water quality might be beyond their
control.

Should not section 304(a) (2) (C) on
page 80 which requires the administrator
to publish specified information be clari
fied to mean classification of water qual
ity "necessary to support legitimate wa
ter uses"?

Mr. MUSKIE. What page is the Sen
ator referring to now?

Mr. FANNIN. Page 80, section 304(a)
(2) (C).

Mr. MUSKIE. What is the question?
The PRESIDING OFFICER. The time

of the Senator has expired.
Mr. BOGGS. Mr. President, I yield the

Senator 3 additional minutes.
The PRESIDING OFFICER. The Sen

ator is recognized for 3 additional min
utes.

Mr. FANNIN. On this page it requires
the Administrator to pUblish specified
information. Should it be clarified to
mean classification of water quality
"necessary to support legitimate water
uses?"

As a clarification on that, I think the
wording is indefinite.

Mr. MUSKIE. The Administrator is
given several authorities in this bill with
respect to making available to the States
and agencies all levels of information re
lating to what it takes to restore and
maintain "the natural chemical, physi
cal, and biological integrity of all navi
gable waters, ground waters, waters of
the contiguous zone, and the oceans."

Then, subsection (b) states:
On the factors necessary for the protection

and propagation of shellfish, fish. llnd wild
life and to allow recreational activities In
and on the \vater:

Then subparagraph (c) provides:
On the measurement and classification ot

water quality.

That provision, which is the one the
Senator addresses himself to, is espe
cially important because at the present

time it is difficult to identify a direct
causal connection between a water qual
ity that is desired and an input by an
individual polluter. So we ask the Ad
ministrator to develop those techniques.
That is what is involved here.

Mr. FANNIN. Section 306 on page 94 at
subsection (b) (2) allows the administra
tor discretion in distinguishing among
classes, types, and sizes within categories
of new sources for the purposes of estab
lishing performance standards. Since
"steam electlic powerplants" are spec
ified as one of the separate categories
and since their construction is tied more
specifically to power requirements of a
definite location, why should not the Ad
ministrator be allowed to recognize loca
tional differences within these categories
in establishing the performance stand
ards?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. BOGGS. I yield the Senator 2 ad
ditional minutes.

Mr. MUSKIE. I must say that I do not
hear the Senator as well as I should.

If we made those distinctions, what we
'would do is make it attractive for indus
tries to move into areas where require
ments are less restrictive, and we would
be transferring pollution from one area
to another. We think we need uniformity
of regUlations.

Mr. FANNIN. I said why should not the
Administrator be allowed to recognize
locational differences? You say they do.

Mr. MUSKIE. I say they should not,
because :lnless there is uniformity of reg
ulation, polluters will seek to escape
stringent requirements of one area, and
they will go to other areas where there
are less stringent requirements.

Mr. FANNIN. I hope the Senator will
realize they are not the same categories.

Mr. MUSKIE. All I can give is the
committee position. On that I am quite
clear.

Mr. President, there is one final
amendment of the Senator from New
York.

Mr. BUCKLEY. Mr. President, I send
an amendment to the desk and ask that
it be stated.

Tho PRESIDING OFFICER. The
amendment will be stated.

The amendment was read as follows:
On page 8. between lines 22 and 23. Insert

the tollowlng:
"(6) Initiate. and promote the coordina

tion and acceleration of research designed to
develop the most effective practicable tools
and techniques for measuring the social costs
and benefits of activities which are SUbject
to regUlation under this Act: and shall trans
mit a report on the results of such research
to the Congress not later than Aprll 1, 1974.

Mr. BUCKLEY. Mr. President, I yield
myself 3 minutes.

The PRESIDING OFFICER. The Sen
ator is recognized for 3 minutes.

Mr. BUCKLEY. Mr. President, in sev
eral places in the act, for example in sec
tion 302 (b) (1) and (2) , the administra
tion is required to make a determination
of the social benefits and costs which
would result in specific cases from the
imposition of the higher standards of
effluent controls which are called for 111
the act.
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As of this date we do not have adequate
techniques for measuring relative social
benefits and costs relating to activities
which affect the environment, often in
highly subtle ways.

I am advised by a representative of the
EPA that such tools and techniques can
be developed by the target date of April
1, 1974, which is the date incorporated
in my amendment.

I would also like to point out now that
we will need to develop a method to
measure environmental and other social
costs and benefits by 1974 in order for
the Administrator to be able to provide
Congress in 1975 with the analysis re
quired by section 305 Cb) (2) ; and it is this
analysis in tum which will be critical to
Congress in determining the' extent and
nature of the so-called middle of the
course that is indicated by the act.

I do not believe this is a controversial
amendment. I have discussed it with the
manager of the bill.

Mr. MUSKIE. Mr. President, I have
discussed this amendment with the Sen
ator from New York, and we will accept
it.

The PRESIDING OFFICER. Do Sen-
ators yield back their time?

Mr. MUSKIE. I yield back my time.
Mr. BUCKLEY. I yield back my time.
The PRESIDING OFFICER. All time

has been yielded back. The question is on
agreeing to the amendment of the Sena
tor from New York (Mr. BUCKLEY).

The amendment was agreed to.
Mr. MATHIAS. Mr. President, S. 2770

is one of the most ambitious bills to come
before the 92d Congress. It is very long
and necessarily intricate, but its objec
tive is simple. Its goal is nothing less
than to eliminate pollution from all wa
terways in the United States by 1985.

This goal is almost startling in its sim
plicity. After decades of abuse and deg
radation of our waterways, after years of
earnest but fragmented efforts to recoup,
we are finally and fully committing our
selves to an all-out campaign against
water pollution. We are committing our
selves not only to rehabilitate our rivers,
lakes and streams, but to reform our own
habits and attitudes toward the use of
those waterways.

We have talked about fighting water
pollution for many years. Recently we
have done far more than talk: we have
invested large sums, established strong
regulatory systems, and made great prog
ress in public education. This work has
not been ineffective. It has simply not
been effective enough, as anyone knows
who tours Baltimore Harbor, with its
multicolored films of oil and undercur
rents of sewage, or gazes on the Potomac
as it laps, turgid and brown, against the
shores of the National Capital.

Through this bill, cleaning up our wa
terways can become more than a distant
dream, a rhetorical flourish and a pious
hope. It will be established as a national
goal, legislated not only in declarations
of policy but in a measure which, at last,
provides the means and the machinery
we need.

The job will not be easy. It will not
be short and it will not be cheap. The $14
billion which this bill provides for waste
treatment grants during the next 4 years

is likely to be only a downpayment for
the entire job. The new systems of regu
lation proposed in this bill will place
great responsibilities on all levels of gov
ernment, on every businessman, and on
the citizens who are taking an increas
ing role in the task of protecting our en
vironment.

Yet I believe that, after several years
of experimenting with various ap
proaches, after years of gradually learn
ing just how stubborn and pervasive wa
ter pollution can be, after years of grow
ing public recognition of the urgency of
reform, we are now ready for this bill
and the all-out commitment it contains.

Mr. President, S. 2770 is encyclopedic.
and I shall not attempt to outline all of
its provisions and reqUirements. In brief
overview, the bill establishes a compre
hensive structure for dealing with, and
ultimately treating or eliminating, all
forms of water pollution, wherever it
may originate and however it may find
its way into a river, a lake, or the ocean.
The bill greatly expands the Federal pro
gram of grants-in-aid for municipal
waste treatment plants, with strict re
quirements for regional planning, high
levels of waste treatment, charges on in
dustrial users, and investigation of alter
natives to using our waterways as catch
basins for treated sewage. For the first
time, this bill proposes a comprehensive
system of effluent limitations, involving
precise definitions of the nature of all
discharges and detailed controls over
what may be dumped and where. The
existing permit and certification systems
for discharges have been greatly im
proved. The bill also deals with such dif
ficult types of pollution as acid mine
drainage, land runoff, oil and hazardous
substances, and ocean dumping.

Some may suggest that the very mag
nitude of the bill, and the complexity of
its requirements, may make it virtually
impossible to enforce. Others may feel
that the amount of information and re
view involved will simply generate a huge
bureaucracy, following the widespread
suspicion that regulation only means red
tape. I do not think this is the case. The
Committee on Public Works, in the
course of its extended and intensive work
on this bill, has taken great pains to co
ordinate requirements and orchestrate
new procedures with those already ex
isting under other laws. The committee
has also recognized the valuable initia
tives which some States, such as Mary
land, have taken in water pollution con
trol, and has tried to encourage such
States to proceed without delay.

Mr. President, in congratulating the
entire committee for the tremendous ef
fort which has produced this bill, I wish
to take particular note of two provisions
which will be of particular help to Mary
land and the National Capital region.

The first is the authorization of $2
billion to reimburse the States, at last,
for sums which they advanced for waste
treatment projects in years when Fed
eral appropriations were inadequate.
Maryland has been a leader among those
States which seized the initiative in the
mid-1960's and moved ahead with the
construction of waste treatment plants,
contributing not only the State's own
share, but many millions in State funds

to make up for congressional failures to
carry out the Federal commitment. I
have been advocating repayment of the
full Federal debt for several years, and
am very pleased that this legislation will
finally provide the means.

The second provision of particular im
portance to this area is the authOlization
of $200 million per year in additional
grants for fiscal 1972 and 1973 for proj
ects utilizing advanced treatment meth
ods for the treatment of wastes on a re
gional scale in areas with severe water
pollution problems. This is the so-called
Blue Plains amendment, sponsored by
the distinguished Senator from Missouri
(Mr. EAGLETON) , my colleague from
Maryland (Mr. BEALL), and myself, and
adopted unanimously by the committee.
The amendment recognizes that while
the grant funds provided in the bill are
generous on a national basis, the alloca
tion methods involved simply would not
channel enough money to the District of
Columbia and Maryland soon enough to
keep the $360 million Blue Plains project
on schedule toward its target date of
completion by the end of 1974. The addi
tional funds authorized by this amend
ment will fill this gap.

I am very much pleased that the com
mittee has recognized the essential na
ture of this project, and shall read into
the RECORD at this point the following
language from the committee report:

The Committee strongly believes that the
Blue Plains project should not be delayed.
While It will not provide a total, long-range
solution to the water pollution problems or
the Washington area, It Is the essential first
step In cleaning up the Potomac River. At
the 70 percent Federal-aid level authorized
In this bill, the Blue Plains project will re
quire almost $97 million In Federal aid In
fiscal 1972 and over $77 million In fiscal
1973, the years or Its greatest obligation
needs. These funding requirements far ex
ceed the amounts from a population-based
allocation formula Which would be available
to the participating states. The Administra
tor has assured the Committee that If suit
able discretionary authority Is prOVided, the
full Federal share of the Blue Plains project
will be made available to keep this project
on schedule.

The Committee expects this and other
similar advance waste treatment projects to
be funded on a priority basis. The Adminis
tration should report on funding deficiencies
within one year after enactment.

Mr. President, in the near future I
will be addressing myself to the addi
tional work which must be done in the
Washington area, beyond Blue Plains, to
clean up the Potomac. Today I wish to
thank the entire committee for adopting
this amendment, thus insuring that we
can make a substantial start without
delay.

We are all painfully aware that we
have made other national commitments
in the past--for example, in the Full
Employment Act of 1946, the Housing
Act of 1949, and the Economic Oppor
tunity Act of 1964-which have not yet
been carried out. Those promises are no
less urgent today as we make a new na
tional commitment to restoring our
waterways to health. In enacting and
implementing this legislation, I trust that
we will learn from the sobering experi
ence of the past and will achieve a new
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level of national effort and cooperation,
one which can enable and inspire us to
conquer not only water pollution, but
many other difficult problems as well.

Mr. HART. Mr. President, I rise to
compliment the members of our Public
Works Committee, and particularly the
chairman (Mr. RANDOLPH) and the Air
and Water Pollution Subcommittee
chairman (Mr. MUSKIE) for bringing to
us a major step forward in the com
plicated field of water polIution control.
I know that this has been a long and
exceedingly difficult endeavor and, in my
book, we alI owe a debt of gratitude to
the members for reporting out unani
mously this significant legislation. There
are many sections of the bill on which I
might comment favorably-the provision
for a clean lakes program, for public
participation, for citizens' suits, for rec
lamation of waste lubricating oil, for
river study centers, for an attack on
Great Lakes problems and many others.
This is indeed a comprehensive bill and
a giant forward step which I believe the
American people have wanted and wiII
applaud.

If I may, I would like to call the atten
tion of the subcommittee chairman to a
matter that is minor in nationwide terms
but of parochial interest to a Senator
from Michigan. I refer to section 104 (d)
and (e) of the bill to be found on pages
10 and 11. The bill there authorizes not
less than seven field laboratories and
research facilities, one of which is to
be located in the Midwest. The bilI
further states that "insofar as prac
ticable each facility shall be located near
institutions of higher leaming in which
graduate training in such research
might be carried out."

The Senator from Maine may not be
aware of it, but just such a laboratory
was authorized under subsection 4 (e) of
Public Law 87-88, approved by the Con
gress on July 20, 1961. On January 11,
1963, the executive branch announced
selection of the Ann Arbor campus of
the University of Michigan as the site
for the Water Pollution Control Labo
ratory to serve the Midwest, and desig
nated the proposed laboratory as the
Great Lakes Laboratory. The University
of Michigan transferred to the Federal
Government the necessary land for the
laboratory on January 11, 1965. Funds for
the laboratory were obtained from the
Congress in the amount of $2,350,000,
and on September 5, 1967, the Federal
Water Pollution Control Administration
notified the Congressional Appropriation
Subcommittee of their intention to pro
ceed with the construction of the labo
ratory. However, all of that history came
to naught, and the Environmental Pro
tection Agency informed me on October
4, 1971, that in lieu of the facility at Ann
Arbor. EPA would take over a surplus
naval airport facility at Grosse IIe, Mich.,
"which could provide a base for the
development of the Great Lakes Labo
ratory."

I cite this long and-for the University
of Michigan particularly-unhappy story
to suggest that the University of Michi
gan has a legitimate and prior claim to
any laboratory to be established in the
Midwestem area under S. 2770, particu
larly as subsection (e) directs that--

The Administrator shall conduct research
and technical development work. and make
studies, with respect to the quality of the
waters of the Great Lakes, including an
analysis of the present and projected future
wat~r quality of the Great Lakes under
varying conditions of waste treatment and
dispOSEd, an evaluation of the water quality
needs of those to be served by such waters.
an evaluation of municipal, industrial. and
vessel waste treatment and disposal prac
tIces, and a stUdy of alterna te means of
solVing water pollution problems (including
additional wa..9ite treatment measures) wIth
respect to such waters.

Quite beyond the fact that it is ob
viously well qualified to do an outstand
ing job, in this instance, it truly seems
to me that the University of Michigan,
which has been treated very shabbily by
the Federal Government, has seniority
rights.

Mr. WILLIAMS. Mr. President, I want
tr) express my strong support for the
Federal Water Pollution Control Act
Amendments of 1971. This act will
amend the existing Federal Water Pol
lution Control Act, and serve to fur
ther the accomplishments achieved to
date under its authority. More impor
tant, the bill under consideration today
"..ill serve to correct some of the defi
ciencies of existing legislation. The objec
tive of this latest amendment is to re
store and maintain the natural, chem
ical, biological, and physical integrity
c.f the Nation's waters. As a matter of
national policy, this act declares that
by 1981, this Nation's water will again be
suitable for swimming and fish propa
gation, and that the discharge of pol
lutants should end by 1985.

To reach the ambitious goals estab
lished in the act, the bill has a two
phase approach toward solving our water
pollution problem. In the first phase, all
industrial pollution sources must be us
ing the best practicable technology to
abate pollution by 1976, and secondary
treatment construction programs must
be in effect in our communities by 1974.

In phase II of the program, the act
seeks to stop the discharge of all pol
lutants into our waterways by 1981. If
this high standard cannot be achieved
at that time, communities and industries
must at least have the "best available"
technology to abate pollution discharge
into our waterways. The final goal of this
comprehensive legislation will be
achieved by 1985, when our water is again
clean and a national "no discharge"
standard will maintain its purity. Thus,
we may look forward in the next 15
y~ars to enjoying the same pure waters
that many of us remember so regretfully
now.

I shall point out some of the portions
of this bill which vary from previous
legislation on this subject.

The bill improves on the effluent per
mit program by expanding the author
ity of the administrator in setting stand
ards for these permits; it liberalizes con
struction grants and increases the Fed
eral funds to $14 billion through fiscal
year 1975; it requires the Administra
tor to set uniform standards of per
formance, and it establishes strict regu
lations for ocean dumping. In addition.
the bill promotes areawide programs for
waste treatment management, expands

research programs and strengthens the
Federal authority to d~al with water pol
lution, and finally it provides heavy pen
alties for violations and gives individuals
the right to sue to enforce the nondis
cretionary provislons of this act.

Although I realize that the bill is not
the final answer to all of the problems
Involved in purifying our polluted waters,
I am strongly impressed by the effective
beginning that this act makes. It would
plug loopholes in previous legislation by
streamlining the procedures to insure
better water quality. It greatly increases
Federal jurisdiction by applying to all
navigable waters rather than just inter
state and boundary waters. It is the first
attempt to eliminate pollution from non
point sources and it enhances the con
trol of industrialized pollution.

Section 206 of the bill will reimburse
States, municipalities, and intergovern
mental agencies for projects constructed
by them for which the fuII Federal con
tribution to which they were entitled was
not received. There is one method of re
imbursement for projects initiated after
June 30, 1966, and another method of re
Imbursement for projects built from the
period 1956 to 1966.

Under these formUlas, New Jersey will
receive the following reimbursements:

[In millions]
Bergen County Water Authority $4.04
MIddlesex County___________________ 9.38
Passaic County Sewerage AuthorIty __ 4.00

One of the most serious environmental
problems facing the people of New Jersey,
particularly those living on or near the
shore, is the dumping of wastes into the
ocean. Some 5 million tons of sewage
sludge is poured into U.S. coastal waters
every year, and close to 90 percent of it
is dumped less than 6 miles off the New
Jersey coast. This has caused miles of
dead ocean, has destroyed beaches near
metropolitan areas where we badly need
recreational facilities because many of
these citizens cannot afford to travel
great distances, and has contaminated
a substantial portion of the shellfish be
hind the barrier reef rendering them un
fit for human consumption.

The Senate included in this wide
ranging bill a section establishing new
reguIatio~ls for ocean dumping which
would, in my judgment, provide an effec
tive and workable approach to solving
this problem. The section combines ma
jor features of the bill I introduced,
S. lOll, as well as of bills proposed by
other Members of the Senate.

Under this bill a permit, to be issued
by the Administrator of the Federal En
vironmental Protection Agency, would be
required for the discharge or dumping
of any kind of waste into ocean areas.

One key feature would prohibit the
Administrator from issuing any permit
for the dumping of toxic materials in
coastal areas or on the high seas. Thus,
that type of dumping of hazardous ma
terials would be absolutely barmed as of
the effective date of the new law.

Those individuals. companies. pol1ti~al
subdivisions or governmental agenCieS
current!; dumping sewag~ sludge. and
liquid effluents, could obtam permits to
continue doing so only if they de~n~
strate positive plans to assure that WIthin
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4 years the waste will be treated by the
latest available control technology. This
would include at least secondary treat
ment of liquid wastes and stabilization
of all sludges.

I am very much pleased that an im
portant provision of my original bill
aid to local governments to help them
comply with the new law-is provided
for in this bill, through an expanded sys
tem of construction grants. New language
specifies that the first priority of these
grants \vill be to promote recycling in
order to bring about land disposal of
wastes l'athe!' than discharge into waters.
Another important provision is a require
ment for the Administrator to hold a
public hearing before issuing a permit.
In addition, he would have to take into
consideration effects of the proposed
dumping on human health and welfare,
fish and wildlife, shoreline and beaches,
and on the ecological system as a whole.
The applicant for a permit would be re
quired to demonstrate that other pos
sible dumping locations, and alternative
methods of disposal, including land dis
posal and recycling, had been considered.

Mr. President, I take this opportunity
to commend all of the members of the
Committee on Public Works for their
outstanding work on the bill. We are in
deed fortunate to have a committee that
has the sensitivity, determination, and
foresight to report this kind of strong leg
islation. Special praise is due the Senator
from West Virginia (Mr. RANDOLPH).
chairman of the Public Works Commit
tee, and the Senator from Maine (Mr.
MUSKIE), chairman of the Subcommittee
on Air and Water Pollution, which wrote
the bill; without the strong support of
these two men, we would not have the
opportunity to enact such firm and com
prehensive legislation.

Passage of the bill by the Senate will
represent a great stride forward on the
road toward restoring our environment.
It will be. for our whole Nation, a mile
stone in the long journey back from the
brink of ecological disaster.

For my State of New Jersey, the bill
should provide the long-range solution
to the very serious, and long-neglected
problem of ocean dumping. This condi
tion, in which we have allowed the ocean
waters which wash on some of the finest
beaches in the Nation to be used as cess
pools, has gone unchecked for far too
long. It has reached the point now where
two vital industries in our State-tour
ism and shellflshing-are seriously
threatened. Beyond that, ocean dump
ing of sewage wastes poses a very real and
imminent danger to the health of mil
lions of New Jerseyites and visitors from
other States. Clearly, we would be grossly
negligent in our duty if we failed to ad
dress ourselves to this problem.

I am, therefore, very gratified that an
answer to the ocean dumping problem
has been included in the bill, and I once
again thank Senators RANDOLPH and
MUSKIE for their cooperation in making
sure that it was. As it now comes before
the Senate, the bill represents a work
able program of reclaiming water re
sources throughout the Nation, and a
long-awaited solution to a problem of
particular concern in New Jersey; I
strongly urge its passage.

Mr. BYRD of West Virginia. Mr. Presi
dent, I wish to express my support for
S. 2770, the Federal Water Pollution Con
trol Act of 1971. I am hopefUl that this
biil will accomplish the objectives we
h:we been working toward for the past
two decades, that of achieving clean
water.

It is obvious that existing water pollU
tion control legislation is inadequate, in
that many of our navigable waterways
are still being polluted; sewage effluent
is still being dumped into our rivers,
lakes, and streams; and most of the
waterways near our industrial and urban
areas are still polluted.

The objective of the pending legisla
tion is to restore and maintain the "nat
ural chemical, biological, and physical
integrity of the Nation's waters." In an
effort to reach this ultimate objective, it
is expected that an interim goal will be
achieved by 1981, which will provide a
water quality capable of propagating
fish, shellfish, and wildlife, and which
will be safe for recreation.

In order to promote progress toward
these standards, improved legal and ad
ministrative remedies are provided in the
bill to enforce these standards and to
see that they are maintained. I do feel,
however, that this is a reasonable bill,
with which industry and State and local
goveming units will be able "to live," and
with which they can comply. There are
no arbitrary standards incapable of com
pliance. If an industry cannot comply
with phase II of the program and finds
itself unable to meet the no discharge of
pollutants standard, it must apply the
best available control techniques. In or
der to be absolutely certain that these
control techniques represent the latest
state of the art, they will be reviewed
and upgraded every 5 years.

To encourage the States and to assist
them in improving their physical facili
ties for treating sewage effluent, this bill
authorizes a 4-year program of Federal
construction grants for sewage treatment
plants, of which the Federal matching
share totals $14 billion through fiscal
year 1975. It also requires the Governors
and other local officials to cooperate with
the EPA in the development of plans for
handling waste treatment management
in areas with critical water pollution
control problems.

I want to comment specifically on two
sections of the bill. Section 103 author
izes the Administrator to stUdy the na
ture of river systems and sewage in rural
areas. I think this study is urgently
needed. Urban cities are not the only
areas in the country which hwe serious
pollution problems. In my own State of
West Virginia, numerous communities
have water supplies which have become
contaminated due to sewage effluent. If
we can learn more about the nature of
rivers and underground streams, which
are the sources of our water supplies, I
am sure that a great many of these prob
lems can be abated through proper plan
ning in the future.

Section 107 of the bill authorizes EPA
in cooperation with the Appalachian Re
gional Commission to conduct demon
stration projects for control of mine
water runoff and related water pollution
problems. This acid mine drainage is an

unusually serious problem in my own
State of West Virginia and in the sur
rounding States of the Appalachian Re
gion, where a major portion of the Na
tion's mining industry is located. Earlier
this year. the Appropriations Commit
tee, at my request, included planning
funds, in the agriCUlture, environmental,
and consumer protection appropriations
bill, for a soil and water laboratory at
Beckley, W. Va., which will conduct re
search on many of these same problems
related to acid mine drainage. I urge the
Administrator of EPA to conSUlt, and to
work, with the Department of Agricul
ture on this vital research, demonstra
tion project. I want to see results de
veloped which will help West Virginia
and other affected areas combat this dev
astating problem, and I feel this can
best be achieved by coordinating all re
search efforts on this problem. My objec
tive is to insure that maximum progress
is made in finding solutions to the mine
drainage and related problems which
are not only polluting our waterways but
are also plaguing the economic, social.
and industrial development of this region.

Mr. President, I commend my distin
guished colleague, Senator RANDOLPH,
chairman of the Public Works Commit
tee, Senator MUSKIE, chairman of the
subcommittee, and other members of
the committee for their diligent and
thorough work in developing this legis
lation. While the objectives of this bill
will not be reached overnight-nor will
they be reached without many problems
and adjustment pains-I think it is a
worthwhile objective, and one which will,
in the end, not only justify our efforts,
but will also repay all of us with clean
water.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be no further amendment to be proposed,
the question Is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for third reading and was read the third
time.

The PRESIDING OFFICER. Do Sena-
tors yield back their time?

Mr. MUSKIE. I yield back my time.
Mr. BOGGS. I yield back my time.
The PRESIDING OFFICER. The bill

having been read the third time, the
question is, Shall it pass? On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Alabama
(Mr. ALLEN) , the Senator from Louisiana
(Mr. ELLENDER), the Senator from Ar
kansas (Mr. FuLBRIGHT), the Senator
from Michigan (Mr. HART), the Senator
from Hawaii (Mr. INOUYE), the Senator
from Montana (Mr. MANSFIELD). and the
Senator from Montana (Mr. METCALF)
are necessarily absent.

I further announce that, if presented
and voting, the Senator from Louisiana
(Mr. ELLENDER) and the Senator from
Montana (Mr. MANSFIELD) would each
vote "yea."

Mr. GRIFFIN. I announce that th~

Senator from Arizona (Mr. GOLDWATER).
the Senator from Florida (Mr. GURNEY).
the Senator from Ohio (Mr. TAFT), and
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the Senator from South Carolina (Mr.
THURMOND) are necessarily absent.

The Senator from Pennsylvania (Mr.
SCOTT) is absent on official business.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

The Senator from New Hampshire
(Mr. COTTON) is detained on official busi
ness.

If present and voting, the Senator from
Florida (Mr. GURNEY), the Senator from
Pennsylvania (Mr. SCOTT), the Senator
from Ohio, (Mr. TAFT), and the Senator
from South Carolina (Mr. THURMOND)
would each vote "yea."

The result· was announced-yeas 86,
nays 0, as follows:

(No. 289 Leg.)
YEAS-86

So the bill (S. 2770) was passed, as
follows:

S.2770
An act to amend the Federal Water Pollution

Control Act
Be it enacted by the Senate and House 01

Representatives 01 the United States 01
America in Congress assembled, That this Act
may be cited as the "Federal Water Pollu
tion Control Act Amendments of 1971".

SEC. 2. The Federal Water Pollution Con
trol Act Is amended to read as follows:

"TITLE I-RESEARCH AND RELATED PROGRAMS
"DECLARATION OF POLICY

"SEC. 101. (a) The objective of this Act is
to restore and maintaIn the natural chemi
cal, physical, and biological Integrity of the
Nation's waters. In order to achieve this ob
jective it is hereby declared to be national
polley that, consistent with the provisions of
this Act--

"(1) the dlschRrge of pollutants Into the
navigable waters be eliminated by 1985;

"(2) wherever attainable, an InterIm goal
of water quality which prOVides for the pro
tection and propagation of fish, shellfish, and
wildlife and provides for recreation In and
on the water be achieved by 1981;

"(3) the discharge of toxic pollutants In
toxic amounts be prohibited;

"(4) Federal financial assistance be pro
vided to communities to construct waste
treatment facllltles;
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"(5) regional waste treatment manage
ment programs be developed and Implement
ed to assure adequate control of all sources
of water pollutants In each State; and

"(6) a major research and demonstration
effort be InItiated to develop technology nec
essary to eliminate the discharge of pollut
ants Into the naVigable waters, waters of the
contiguous zone, and the oceans.

"( b) It Is the policy of the Congress to rec
ognize, preserve, and protect the primary
responsibilities and rights of States to pre
vent and eliminate water pollution, to plan
the development and use (InclUding restora
tion, preservation, and enhancement) of land
and water resources, and to consult with the
Administrator In the exercise of his author
ity under this Act. It Is further the policy of
the Congress to support and aId research
relating to the prevention and elimination of
water POllution, and to provide Federal tech
nical services and financial aid to State and
interstate agencies and municipalities in con
nection with the prevention and elimination
of water pollution.

"(c) The Administrator of the Environ
mental Protection Agency (hereinafter in
this Act called 'Administrator') shall ad
minister this Act.

"(d) Public participation In the develop··
ment, revision, and enforcement of any regu
lation or effluent limitation established by
the Administrator or any State under this
Act shall be provided for, encouraged, and
assisted by the Administrator and the states.
The Administrator, In cooperation with the
States, shall develop and publish regUlations
specifying minimum gUidelines for public
participation in such processes.
"COMPREHENSIVE PROGRAMs FOR WATER POLLU-

TION CONTROL
"SEC. 102. (a) The Administrator shall,

after investigation, and In cooperation With
older Federal agencies, State water pollution
control agencies, interstate agencies, munici
palities, Industries, and the public prepare
and develop comprehensive programs for
eliminating pollution of navigable waters and
ground waters. For the purpose of this sec
tion, the Administrator is authorized to
make joint investigations with any such
agencies of the condition of any waters In
any State or States, and of the discharge of
any pOllutant which may affect such waters.

"(b) (1) Any storage or water releases for
regUlation of streamflow for the purpose of
water quality control Included in a reservoir
or other impoundment project under other
Federal law shall not be provided as a sub
stitute for adequate treatment or other
methods of eliminating waste at the source.

"(2) The need for and the value of storage
for such purpose shall be determined by the
Administrator, and his views on these mat
ters shall be set forth In any report or pres
entation to Congr~s proposing authorization
or construction of any reservoir Inciudlng
such storage for such purpose.

"(3) To the extent that such storage is
determined by the Administrator to be needed
in addition to adequate treatment or other
methods of eliminating waste at the source,
its value, as determined by the Administra
tor, shall be taken Into account in determin
Ing the economl~ value of the entire project
of which It is a part, and costs shall be al
located to the purpose of water quality con
trol In a manner which will insure that all
project purposes share eqUitably In the bene
fits of multiple-purpose construction.

"(4) Costs of water quality control fea
tures incorporated In any Federal reservoir or
other Impoundment under the provisions of
this Act shall be determined and the bene
ficiaries Identified and if the benefits are
widespread or national In scope, the costs of
such features shall be nonreimbursable.

"(c) (1) The Administrator shall, at the
request of the Governor of a State, or a ma
jority of the Governors when more than one

State Is Involved, make a grant to pay not to
exceed 60 per centum of the administrative
expenses of a planning agency for a period
not to exceed three years. If such agency
provides for adequate representation of ap
propriate State, Interstate; local, or (when
appropriate) international interests In the
basin or portion thereof involved and is ca
pable of developing an effective, comprehen
sive water quality control and abatement
plan for a basin or portion thereof.

"(2) Each planning agency receiving a
grant under this subsection shall develop a
comprehensive pollution control and abate
ment plan for the basin or portion thereof
whlch-

"(A) Is consistent with any applicable
water quality objectives and criteria estab
lished pursuant to current law within the
basin;

"(B) recommends such treatment works
and sewer systems as will provide the most
effective and economical means of collection,
storage, treatment. and elimination of pol
lutants and recommends means to encourage
both municipal and IndustrIal use of such
works and systems;

"(C) recommends maintenance and im
provement of water quality criteria within
the basin or portion thereof and recommends
methods of adequately financing those fa
cilltles as may be necessary to Implement the
plan; and

"(D) as appropriate, is developed In co
operation With, and is consistent with any
regional waste management plans developed
pursuant to section 209 of this Act.

" (3) For the purposes of this subsection
the term 'basin' Includes, but is not limited
to, rivers and their tributaries, streams,
coastal waters, sounds, estuaries, bays, lakes,
and portions thereof, as well as the lands
drained thereby.
"INTERSTATE COOPERATION AND UNIFORM LAWs

"SEC. 103. (a) The Administrator shall en
courage cooperative activities by States for
the prevention and elimination of water pol
lution and shall encourage the enactment of
improved and uniform State laws relating to
the prevention and ellminatlon of water
pollutIon.

"(b) The consent of the Congress is hereby
given to two or more States to negotiate and
enter into agreements or compacts, nut In
conilict with any law or treaty of the United
States, for (l) cooperative effort and mutual
assistance for the prevention and control of
water pollution and the enforcement of their
respective IRWS relating thereto, and (2) the
establishment of such agencies, joint or
otherwise, as they may deem desirable for
making effective such agreements and com
pacts. No such agreement or compact shall be
binding or obligatory upon any State a party
thereto unless and until it has been approved
by Congress.

HRESEARCH, INVESTIGATIONS, TRAINING,

AND INFORMATION
"SEC. 104. (a) The Administrator. In

support of programs for the prevention and
elimination of water pollution. shall-

"( 1) conduct, and promote the coordina
tion and acceleration of, research, Investiga
tions, experiments. training, demonstrations,
surveys, and studies relating to the causes,
effects, extent, prevention, control, and elimi
nllMon of wa.ter pollution;

"(2) encourage, cooperate with, and ren
der technical services to water pollution con
trol agencies and other public or private
agencies, Institutions, and organizations,
and Individuals, In the conduct of those ac
tivities referred to In paragraph (1) of this
subsection;

.. (3) establish adVisory committees com
posed of recognized experts in various as
pects of water pollution and representatives
of the public to assist In the examination
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and evaluation of research progress and pro
posals and to avoid duplication of research;

"(4) in cooperation with the States, and
their political subdivisions, and other Fed
eral agencies establish, equip, and maintain
a water quality surveillance system for the
purpose of monitoring the quality of naviga
ble waters, ground waters, the waters of the
contiguous zone, and the oceans, and shall
report on such water quality in the report
reqUired under section 305 and subsection
(a) of section 515 of this Act;

"(5) conduct, in cooperation with State
water pollution control agencies and other
interested agencies, organizations and per
sons pUblic investigations concerning the
pollution of any naVigable waters and report
on the results of such investigations; and

"(6) initiate, and promote the coordina
tion and acceleration of research designed to
develop the most effective practicable tools
and techniques for measuring the social costs
and benefits of activities Which are SUbject to
regUlation under this Act; and shall trans
mit a report on the results of such research
to the Congress not later than April I, 1974.

"(b) In carrying out the provisIons of sub
section (a) of this section the Adminis
trator is authorized to-

"(1) collect and make available, through
publication and other appropriate means, the
results and recommendations of such re
search for the purpose stated in subsection
(a) (1) of this section;

"(2) cooperate with other Federal agencies,
water pollution control agencies, other pub
lic and private agencies, institutions, and or
ganizations, and individuals, in the prepara
tion and conduct of such research;

"(3) make grants to water pollution con
trol agencies, other pUblic or nonprofit pri
vate agencies, institutions, and organiza
tions, and individuals, for purposes stated in
subsection (a) (1) of this section;

"(4) contract with public or private agen
cies, institutions, and organizations, and In
dividuals, without regard to sections 3648 and
3709 of the Revised Statutes (31 U.S.C. 529;
41 U.S.C. 5) for the purpose stated in sub
section (a) (1) of this section;

"(5) provide training and training grants
for personnel of water pollution control
agencies and other persons;

"(6) establish and maintain research fel
lowships, in the Environmental Protection
Agency and at public or nonprofit private
educational institutions or research organi
zations;

"(7) collect and disseminate, in cooper
ation with other Federal agencies, and other
public or private agencies, institutions, and
organizations, basIc data on the chemical,
physical, and biological effects of varying
water quality and other information pertain
ing to water pollution and the prevention
and elimination thereof; and

"( 8) develop efiective and practical proc
esses, methods, and devices for the preven
tion or elimination of water pollution.

"(c) In carrying out the provisions of sub
section (a) of this section the Administrator
shall conduct research on, and survey the
results of other scientific studies on, the
effects on the health or welfare of persons
caused by the various known water pollut
ants. In order to avoid dllplication of effort,
the Administrator shall, to the extent prac
ticable, conduct such research In cooper
ation with and through the facilities of the
Secretary of Health, Education, and Welfare.

"( d) The Administrator shall establish,
equip, and maintain field laboratOl'ies and
research facilities, Including, but not limited
to, one to be located in the northeastcrn
area of the United States, one in the Middle
Atlantic area, one In the southeastern area
one in the midwestern area, one in the south~
western area, one in the Pacific Northwest,
and one in the State of Alaska, for the con
duct of research, investigations, experiments,
field demonstrations and studies, and traln-

ing relating to the prevention and elimina
tion of water pollution. Insofar as practi
cable, each such facility shall be located near
institutions of higher learning in "'hich
graduate training In such research might
be carried out. In conjunction with the de
velopment of criteria under section 403 of
this Act, the Administrator shall construct
the facilities authorized for the National
Marine Water Quality Laboratory established
under this subsection.

"(e) TIle Administrator shall conduct re
search and technical development work, and
make studies, with respect to the quality of
the waters of the Great Lakes, including an
anaiysis of the present and projected future
water quality of the Great Lakes under vary
ing conditions of waste treatment and dis
posal, an evaluation of the water quality
needs of those to be served by such waters,
an evaluation of municipal, industrial, and
vessel waste treatment and disposal practices,
and a study of alternate means of solVing
water pollution problems (inclUding addi
tional waste treatment measures) with re
soect to such waters.
- "( f) (1) for the purpose of prOViding an

adequate supply of trained personnel to
operate and maint'lin existing and future
trea.tment works and related activities, and
for the purposp. of enhancing substantially
the proficiency of those engaged in such
activities, the Administrator shall finance
a pllot program, in coopel-a.t!on with State
and interstate agencies, municipalities,
educational institutions, and other organiza
tions and individuals, of manpower develop
ment and training and retraining of persons
in, or entering into, the field of operation
and maintenance of treatmen.t works and
related activities. Such program and any
funds expended for such a program shall
supplement, not supplant, other manpower
and training programs and funds avallable
for the purposes of this paragraph. The Ad
ministrator is authorized, under such terms
and conditions as he deems appropriate, to
enter into agreements with one or more
States, acting jointly or severally, or with
other public or private agencies or institu
tions for the development and implementa
tion of such a program.

"(2) The Administrator is authorized to
enter into agreements with public and pri
vate agencies and institutions, and individ
uals to develop and maintain an effective sys
tem for forecasting the supply of, and de
mand for, various professional and other oc
cupational categories needed for the preven
tion, control, and abatement of water pollu
tion in each region, State, or area of the
United States and, from time to time, to
publish the results of such forecasts.

"(3) In fllrtherance of the purposes of this
Act, the Administrator is authorized to-

"(A) make grants to public or private ag-en
cies and institutions and to individuals for
training projects, and prOVide for the con
duct of training by contract with public or
private agencies and institutions and with
individuals without regard to sections 3648
and 3709 of the Revised Statutes;

"(B) establish and maintain research fel
lowships in the Environmental Protection
Agency with such stipends and allowances,
including travellng and subsistence expenses,
as he may deem necessary to procure the
assIstance of the most promising research
fellows; and

"( C) provide, in addition to the program
establlshed under paragraph (1) of this sub
section, training in technical matters relat
ing to the causes, prevention, and control of
water pollution for personnel of publlc agen
cies and other persons with suitable quali
ficatlons.

"(4) The Administrator shall submit,
through the President, a report to the Con
gress by December 31,1971, summarizing the
actions talten under this subsection and the
effectiveness of such actions, and setting

forth the number of persons trained, the oc
cupational categories for which training was
provided. the effectiveness of other Federal,
State, and local training programs In this
field, together with estimates of future
needs, recommendations on ImprOVing tra1n
ing programs, and such other information
and recommendations, incl uding legislative
recommendations, as he deems appropriate.

"(g) The Administrator is authorized to
enter Into contracts with, or make grants to,
public or private agencies and organizations
and individuals for (A) the purpose of devel
oping and demonstrating new or Improved
methods for the prevention, removal, and
elimination of natural or manmade pollu
tion in lakes, InclUding the undesirable ef
fects of nutrients and vegetation, and (B)
the construction of publlcly owned research
facill ties for such purpose.

"(h) The Administrator, in cooperation
with the United States Coast Guard shall-

"(A) engage in such research, studies, ex
periments, and demonstrations as he deems
appropriate, relative to the removal of all
from any waters and to the prevention, con
trol, and elimination of 011 or hazardous sub
stance pollutlon;

"(B) publish from time to time the re
sults of such actiVities; and

"(C) from time to time, develop and pub
lish in the Federal Register specifications and
other technical information on the various
chemical compounds used as dispersants or
emulsifiers in the control of oll or hazardous
substance spills.

In carrying out this subsection, the Admin
Istrator may enter into contracts with, or
make grants to, public or private agencies and
organizations and individuals,

" (i) The Administrator shall engage in
such research, studies, experiments, and
demonstrations as he deems appropriate rela
tive to equipment which is to be installed on
board a vessel and is designed to receive,
retain, treat, or discharge human body
wastes and the wastes from toilets and other
receptacles Intended to receive or retain
body wllstes with particular emphasis on
equipment to be installed on small recre
ational vessels. The Administrator shall re
port to Congress the results of such research,
stUdies, experiments, and demonstrations
prior to the effective date of any standards
established under section 312 of this Act.
In carrying out this subsection the Admin
istrator may enter Into contracts with, or
make grants to, public or private organiza
tions and individuals.

"(J) In carrying out the provisions of this
section relating to the conduct by the Ad
ministrator of demonstration projects and
the development of field laboratories and
research facllities, the Administrator may
acquire land and interests therein by pur
chase, with appropriated or donated funds,
by donation, or by exchange for acquired or
public lands under his Jurisdiction Which
he classifies as suitable for disposition. The
values of the properties so exchanged either
shall be approximately equal, or if they are
not apprOXimately equal, the values shall
be equalized by the payment of cash to the
grantor or to the Administrator as the cir
cumstances require.

"(k) (1) The Administrator shall, after con
sultation with appropriate local, State, and
Federal agencies, publlc and private organi
zations, and interested indiViduals, as soon
as practicable but not later than two years
after Aprll 3, 1970, develop and issue to the
States for the purpose of adopting effluent
limitations pursuant to sections 301 and
302 of this Act and developing and carrying
out plans under section 209 of this Act the
latest scientific knOWledge available in indi
cating the Itind and extent of effects on
health and welfare which may be expected
from the presence of pesticides in the water
in varying quantities. He shall revise and add
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to such information whenever necessary to
reflect developing scientific knowledge.

"(2) For the purpose of assuring effective
Implementation of water quallty require
ments adopted pursuant to paragraph (1)
of this subsection the President shall, In con
sultation with appropriate local, State, and
Federal agencies, public and private organi
zations, and Interested IndiViduals, conduct
studies and investigations of methods to con
trol the release of pesticides Into the environ
ment which studies shall Include examina
tion of the persistency of pesticides in the
water environment and alternatives thereto.
The President shall report on such investiga
tion to Congress together with his recom
mendations for any necessary legislation as
part of the report required under section 515
of this Act.

"(I) (1) The Administrator shall, in an
effort to prevent degradation of the environ
ment from the disposal of waste all, conduct
a study of (A) the generation of used engine,
machine, coollng and similar waste all, In
cluding quantities generated, the nature and
quality of such all, present collecting meth
ods and disposal practices, and alternate
uses of such oil; (B) the long-term, chronic
biological effects of such all disposal; and
(C) the potential market for such waste all,
Including the economic and legal factors
relating to the purchase of products made
from such waste all, the level of subsidy, if
any, needed to encourage the purchase by
public and nonprofit agencies of products
made from such oll, and the practlcabll!ty of
Federal procurement, on a priority basis, of
products made from such oil. In conduct
ing such study, the Administrator shall
consult with affected Industries and other
Interested persons.

"(2) The Administrator shall report the
prellminary results of such study to the
Congress within six months after the date
of enactrr.ent of this Act and shall submit a
final report to the Congress within eighteen
months after the date of enactment of this
Act.

"(m) The Administrator is authorized to
make grants to one or more InstitutionE of
higher education (regionally located and to
be designated as 'River Study Centers') for
the purpose of conducting and reporting
on Interdlsclpllnary studies on the nature
of river systems, including hydrology, bi
ology, ecology, economics, the relationship
between river uses and land uses, and the
effects of development within river basins
on river systems and on the value of watcr
resources and water-dependent activities.
No such grant In any fiscal year shall ex
ceed $1,000.000.

"(n) The Administrator shall conduct
continuing studies of the effects. of pollU
tion, Including eutrophication and sedi
mentation. in the estuaries and estuarine
zones of the United States.

"(0) (1) The Administrator shall conduct
research and Investigations on devices, sys
tems. Incentives, pricing policy, and other
methods of reducing the total fiow of sew
age, Inclndlng but not limited to rates of
unnecessary water consumption In order to
reduce the requirements for, and the costs
of. sewage and waste treatment services.
Such research and Investigations shall be
directed so as to develop deVices, systems.
pollcies. and methods capable of achie\'ing
the maximum reduction of unnecessary wa
ter consumption.

"(2) The Administrator shall report the
results of such studies and Investigations
to the Congress within one year of the date
of enactment of this Act, and annually
thereafter in the report required under sec
tion 515 of this Act. Such report shall In
clude recommendations for any legislation
that may be required to provide for the
adoption and use of deVices, systems, poll
cles, or other methods of reducing the rates
of water consumption and reducing the

total fiow of sewage. Such report shall in
clude an estimate of the benefits to be de
rived from adoption and use of such devices,
systems, or other methods and also shall
reflect estimates of any Increase in private,
public, or other co~ts that would be occa
sioned thereby.

"(p) In carrying out the provisions of
subsection (a) of this section the Adminis
trator shall, in cooperation with the Secre
tary of Agrlcuiture, other Federal agencies
and the States, carry out a comprehensive
rtudy and research program to determine new
al:,! improved, .and the :Jetter application
of eXisting methods of pr~ventlng and
abat1,'lg water pollution from agriculture, in
cluding the legal, economic, and other Im
plications of the use of such methods.

"(q) The Administrator shall conduct a
comprehensive program of research and in
vestigation Into new and improved methods
of preventing, abating, reducing, storing,
collE-ctlng, treating, or otherwls" elimina
ting water pollution from sewage In rural
and other areas where collection of sewage
In conventional, communitY-Wide sewage
'collection sys'tems 15 impractkal, uneco
nomical, or otherwise infeasible, or where
sol! conditions or other factors preclude the
usc of septic tank and drainage field sys
tems.

"(r) There Is authorized to be appro
priated-

"(I) (A) not to exceed $65,000,000 for the
fiscal year ending June 30, 1972;

"(B) not to exceed $70,000,000 for the fiscal
year ending June 30, 1973;

"(e) not to exceed $75,000,000 for the fiscal
year ending June 30, 1974; and

"(D) not to exceed $80,000,000 for the fiscal
year ending June 30, 1975,
for carrying out the provisions of this sec
tion other than sub sections (f) and (p) of
this section;

"(2) not to exceed $7.500,000 for the fiscal
year ending June 30, 1972, for carrying out
the provisions of subsection (f) (1) of this
section;

"(3) not to exceed $2,500,000 for the fiscal
year ending June 30, 1972, for carrying out
the provisions of subsection (f) (2) of this
section; and

"(4) not to exceed $10,000,000 for the fiscal
year ending June 30. 1972, and for each fiscal
year thereafter for carrying out the provi
sions of SUbsection (p) of this section.

"RESEARCH AND DEMONSTRATIONS PROGRAMS

"SEC. 105. (a) The Administrator is author
Ized to conduct In the Environmental Pro
tection Agency, and to make grants to any
State, municipality, or intermunicipal or
Interstate agency for the purpose of assisting
In the development of-

"( 1) any project which wlll demonstrate
a new or improved method of preventing ami
eliminating the discharge Into any waters of
pollutants from sewers which carry storm
water or both storm water and sewage or
other pollutants; and

"( 2) any project which will demonstrate
advanced waste treatment methods (InclUd
ing the temporary use of new or Improved
chemical additives which provide substantial
Immediate Improvement to existing treat
ment processes) or new or Improved methods
of joint treatment systems for municipal and
Industrial wastes.
Such grants shall include such amounts as
are necessary for the purpose of reports,
plans, and specifications In connection there
with.

"(b) The Adminlst.rator is authorized to
make grants to any State or Interstate agency
to demonstrate. In river basins, or portions
thereof, advanced waste treatment and en
vironmental enhancement techniques to con
trol pollution from all sources within such
basins or portions thereof, Including non
point sources, together with In-stream water
quallty improvemen I, technIques.

"(c) In order to carry out the purposes of
section 301 of this Act, the Administrator Is
authorized to (1) conduct In the En'liron
mental Protect.lon Agency, (2) make grants
to persons, and (3) enter Into contracts with
persons, for research and demonstration proJ
ects for prevention of pollution of any waters
by Industry Including, but not limited to, the
control and ellminatlon of the discharge of
pollu tants.

"(d) In carrying out the provisions of this
section, the Administrator shall conduct, on
a priority basis, an accelerated efIort to de
velop, refine, and achieve practical applica
tion of:

"( 1) waste management methods appli
cable (A) to point sources of pollutants to
ellmlnate the discharge of pOllutants, (B) to
ellmlnate runoff of pollutants from nonpolnt
sources of pollution, and (C) to ellmlnate
the effccts of pollution from in-place or ac
cumulated sources of pollution;

"(2) advanced waste treatment methods
applicable to point sources, nonpolnt sources,
and In-place or accumulated sources of pol
lution, Including methods for reclaiming and
recycling water and confining and contalnlg
pollutants so they wlll not migrate to cause
water or other environmental pollution; and

"(3) Improved methods and procedures to
Identify and measure the effects of pollut
ants on the chemical, physIcal, and biological
Integrity of water, Including those pollutants
created by new technological developments.

"(e) (1) The Administrator Is authorized
to (A) make, In consultation with the Sec
retary of Agriculture, grants to persons for
research and demonstration projects with re
spect to new and Improved methods of pre
venting, controlllng, and eliminating water
pollution from agriCUlture, and (B) dis
seminate, In cooperation with the Secretary
of Agriculture, such Information obtained
under this subsection, subsection (p) of sec
tion 104 of this Act, and subsection Ie) of
section 304 of this Act as wll! encourage and
enable the adoption of such methods In the
agrlcuitural Industry.

"(2) The Administrator is authorized, (A)
In consultation with other interested Fed
eral agencies, to make grants for demonstra
tion projects with respect to new and im
proved methods of preventing, abating, re
ducing, storIng, collecting, treating, or other
wise ellmlnatlng pollution from sewage In
rural and other areas where collection of
sewage In conventional, communltywlde
sewage collection systems Is Impractical, un
economical, or otherwise infeasible, or where
soil conditions or other factors preclude the
use of septic tank and drainage field systems,
and (B) In cooperation with other interested
Federal and State agencies. to disseminate
such Information obtained under this sub
section as wlll encourage and enable the
adoption of new and Improved methods de
veloped pursuant to this subsection.

"(f) Federal grants under this section shall
be SUbJect to the 'following limitations:

"(I) no grant shall be made for any proj
ect unless such project shall have been ap
proved by the appropI-iate State water pol
lution control agency or agencies and by the
Administrator; and

"(2) no grant shall be made for any proj
ect In an amount exceeding 75 per centum
of the estimated cost thereof as determined
by the AdminIstrator.

"(g) No grant shall be made for any proj
ect under subsection (c) of this section un
less the Administrator determines that such
project will develop or demonstrate a new
or improved method of treating industrial
pollutants or otherwise prevent pollution of
waters by Industry, which method shall have
Industrywide appllcatlon.

"(h) (1) For the purpose of this section
there are authorized to be appropriated

"(A) $70.000,000 for the fiscal year ending
June 30, 1972;
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"(B) $75,000,000 for the fiscal year ending
June 30,1973;

"(0) $80,000,000 'for the fiscal year ending
June 30, 1974; and

"(D) $85,()O(},OOO for the fiscal year ending
June 30, 1975.

"(2) From such appropriations at least 10
per centum of the funds actually appropri
ated In each fiscal year shall be avallable only
for the purposes of sUbsection (e) of this
section.

STATE PROGRAMS

"SEC, 106. (a) There are hereby author
Ized to be appropriated the following sums, to
remain avallable until expended, to carry
out the purposes of this section-

"$30,000,000 for the fiscal year ending June
30,1972;

"$30,000,000 for the fiscal year ending June
30, 1973;

"$35,000,000 for the fiscal year ending June
30, 1974; and

"$40,000,000 'for the fiscal year ending June
30,1975;
for grants to States and to Interstate agen
cies to assist them in carrying out program~

for the prevention and ellmlnatlon of water
pollution. As used throughout this section,
programs for the prevention and ellmlnation
of water pollution shall meet the require
ments of subsection (h) of this section. As
used throughout this section, the term
"State" shall Include, as appropriate, the
term "interstate agency."

"(b) From the sums appropriated In any
fiscal year pursuant to subsection (a) of this
section allotments shall be made to the sev
eral States on the basis of population and
the extent of the water pollution problem
in the respective States, in accordance with
regulations which the Administrator shall
promulgate.

"(c) In each fiscal year, the Administra
tor shall pay to each State an amount not to
exceed its allotment for such fiscal year un
der subsection (b) of this section, in accord
ance with the provision of this section.

"(d) (I) In order to qualify for payments
under this section, each State shall certify
that its expenditures of non·Federal funds
for the recurrent expenses of carrying out Its
water pollution control program during the
fiscal year for which payment Is to be made,
wlll be at least equal to its expenditure of
non-Federal funds for such recurrent pro
gram expenses during the fiscal year ending
June 30, 1971 (hereinafter referred to within
this section as the 'base year'), and in
addltion-

"(A) with respect to the payment to be
made for the fiscal year ending June 30, 1973,
shaH agree to expend In carrying out its wa
ter pollution control program for that fiscal
year an amount equal to the amount, If any,
by which Its allocable share under subSection
(b) of this section of the first $10,000,000
appropriated In such fiscal year exceeds such
base year expenditure for recurrent pro
gram expenses;

"(B) with respect to the payment to be
made for the fiscal year ending June 30, 1974,
shall agree to expend In carrying out its wa
ter pollution control program for that fiscal
year an amount equal to the amount, If any,
by which Its allocable share under subsection
(b) of this section of the first $15,000,000
appropriated In such fiscal year exceeds such
base year expenditure for recurrent program
expenses; and

"(O) With respect to the payment to be
made for the fiscal year ending June 30, 1975,
shall agree to spend during such fiscal year
for the purpose of carrying out Its water pol
lution control program for that fiscal year an
amount equal to the amount,if any, by which
its allocable share under subsection (b) if
this section of the first $20,000,000 appropri
ated in such fiscal year exceeds such base year
expenditure for recurrent program expenses.

"(2) In the event the State Is required by
State law to be represented by a State law

enforcement officer or agency In judicial pro
ceedings to enforce water pollution control
requirements, such State shaH transfer that
portion of any grant under this section, rep
resenting the contribution of the law enforce
ment officer or agency in carrying out the
water pollution control program of the State,
to such officer or agency. Such transferred
portion shall be matched by the State law
enforcement officer or agency in the same
manner as the State matches the basic grant.

"(e) If in any fiscal year a State fails to
meet the matching requirements of subsec
tion (d) of this section, the Administrator
may make a grant to such State In an amount
not exceeding an amount which bears the
same ratio to the allotment of such State In
such fiscal year under subsection (b) of this
section, as the actual expenditure of non
Federal funds by such State In carrying out
Its water pollution control program In such
fiscal year bears to the matching require
ment for such State for such fiscal year de
termined under subsection (d) of this sec
tion.

"(f) For purposes of subsection (d) of this
sectlon-

"(1) the determination of which program
expenses are recurrent expenses and which
are nonrecurrent expenses shall be made by
the Administrator by regUlation; and

"(2) the amount of non-Federal funds ex
pended by a State in the base year for recur
rent program expenses shall be deemed to be
an amount which bears the same ratio to the
total recurrent program expenses In such
fiscal year as the total amount of non-Fed
eral funds expended by the State in such
fiscal year on all program expenses, both re
current and nonrecurrent, bears to the total
program expenses, both recurrent and non
recurrent, for such fiscal year.

"(g) No grant shall be made under this
section for the fiscal year ending June 30,
1972, to any State which has not filed with
the Administrator within one hundred and
twenty days after the enactment of this
section-

"(A) a summary report of the current
status of the State water pollution control
program, including the criteria used by the
State In determining priority of treatment
works as prOVided in section 204 of this Act;
and

"(B) such additional information, data,
and reports as the Administrator may re
quire.

"(h) Beginning in fiscal year 1973 the Ad
ministrator shall not make any grant under
this section to any State which has not pro
vided or Is not carrying out as a part of its
program-

"( I) the development or adml nistration of
plans under section 209 of this Act;

"(2) the establlshment and operation of
appropriate deVices, methods, systems, and
procedures necessary to monitor, and to com
pile and analyze data on (Including classifi
cation according to eutrophic condition),
the quality of navigable waters and to the
extent practicable, ground waters including
biological monitoring; and provision for an
nually updating such data and Including It
in the report required under section 305 of
this Act;

"(3) a procedure, meeting the require
ment of subsection (i) of this section, for
review (prior to construction) of the lo
cation of new sources to which a standard
of performance established under section 306
of this Act will apply;

"(4) adequate provisions for Intergovern
mental cooperation and measures necessary
to Insure that the discharge of po1l1itants
from sources located in any State will not
Interfere with the attainment of mainte
nance of water quallty requirements in any
portion of any other State;

"(5) (A) requirements for Installatlon of
equipment by owners or operators of point
sources to monitor, as appropriate, effiuents
from such sources;

"(B) reqUirements for periodic reports by
such owners or operators, which shall be
avallable at reasonable times for publiC in
spection, on the nature and amounts of such
effluents, which reports shaH be correlated
by the State agency with any effiuent limita
tions or standards established pursuant to
this Act; and

"(0) authority comparable to that in sec
tion 504 of this Act and adequate contin
gency plans to Implement such authority;

"(6) an approved inventory and rank·
ing, in order of priority, of needs for con
struction of waste treatment works required
under this Act; and

"(7) procedures to assure the maintenance
and enhancement of the quality of any
waters in such State.

"(I) The procedure for review. prior to
construction, of the location of new sources
shall-

"( 1) provide for adequate authority to
prevent the construction of any new source
to which a standard of performance under
section 306 of this Act w1l1 apply or other
source at any location which the State de
termines wlll prevent the attainment or
maintenance of the water quallty objectives
and the provisions of this Act, Including the
provisions of paragraph (7) of subsection (h)
of this section, within such State; and

"(2) require that prior to commencing
construction of any such sources, the owner
or operator thereof shall submit to such
sources, the owner or operator thereof shaH
submit to such State such information as
may be necessary to permit the State to
make a determination under paragraph (I)
of this SUbsection.

"(J) The Administrator shall have author
ity in any fiscal year beginning after
June 30, 1972, notwithstanding the fact that
a State is in compliance with the require
ments of subsections (d) and (h) of this
section, to reduce, after notice and oppor
tunity for hearing, the grant payable to such
State in such fiscal year if he determines,
based on criteria established in regulations
promUlgated by him, that the water pollu
tion control program of such State is inade
quate in whole or In part.

"(k) Any sums allotted under subsection
(b) of this section in any fiscal year which
are not allocated to or used by a State shall
be reallotted In accordance With regUlations
promUlgated by the Administrator.

"MINE WATER POLLUTION CONTROL

DEMONSTRATIONS

"SEC. 107. (a) The Administrator In cooper
ation with the Appalachian Regional Com
mission and other Federal agencies is author
Ized to conduct, to make grants for, or to
contract for, projects to demonstrate com
prehensive approaches to the elimination or
control of acid or other mine water pollu
tion resulting from active or abandoned min
Ing operations and other environmental pol
lution affecting water quality within all or
part of a watershed or river basin, including
slltation from surface mining. Such projects
shall demonstrate the engineering and eco
nomic feasibllity and practicallty of various
abatement techniques which wlll contribute
substantially to effective and practical meth
ods of acid or other mine water pollution
elimination or contrOl, and other pollution
affecting water quality, including techniques
that demonstrate the engineering and eco
nomic feaslblllty and practicality of using
sewage sludge materials and other municipal
wastes to diminish or prevent pollution af
fecting water quallty from acid, sedimenta
tion, or otller pollutants and in such projects
to restore affected lands to usefulellss for
forestry, agriculture, recreation, or other ben
eficial purposes.

"(b) Prior to undertaking any demonstra
tion project under this section in the Ap
palachian region (as defined In section 403
of the Appalachian Regional Development
Act of 1965, as amended), the Appalachian
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Regional Commission shall determine that
such demonstration project Is consistent with
the objectives of the Appalachian Regional
Development Act of 1965, as amended.

"(c) The Admlnlstrator,ln selecting water
sheds for the purposes of this section, shall
be satisfied that the project area will not be
affected adversely by the Influx of acid or
other mine water pollution from nearby
sources.

"( ct) Federal participation In such projects
shall be subject to th,) condltlons-

"( 1) that the State shall acquire any land
or interests therein necessary for such proj
ect; and

"(2) that the State shall provide legal and
practical protection to the project area to
insure against any activities which will cause
futUre acid or other mine water pollution.

"(e) There Is authorized to be appropri
ated $30,000,000 to carry out the provisions of
this section, which sum shall be available
until expended.

"POLLUTION CONTROL IN GREAT LAKES

"SEC. 108. (a) The Administrator, In coop
eration with other Federal departments,
agencies, and instrumentalities Is authorized
to enter Into agreements with any State,
political subdivision, Interstate agency, or
other public agency, or combination thereof,
to carry out one or more projects to demon
strate new methods and techniques and to
develop preliminary plans for the elimination
or control of pollution, within all or any part
of the watersheds of the Great Lakes. Such
projects shall demonstrate the engineering
and economic feasibility and practicality of
removal of pollutants and preventIon of any
pollutant from entering Into the Great Lakes
In the future and other abatement and
remedial techniques which will contribute
substantially to effective and practical meth
ods of water pollution elimination or control.

"(b) Federal participation In such projects
shall be subject to the condition that the
State, political subdivision, interstate agency,
or other public agency, or combination there
of, shall pay not less than 25 per centum
of the actual project costs, which payment
may be in any form, Including, but not lim
Ited to, land or interests therein that Is
needed for the project, and personal property
or services the value of which shall be deter
mined by the Administrator.

"(c) There Is authorized to be appropri
ated $20,000,000 to carry out the provisions
of this section, which sum shall be available
until expended.

"TRAINING GRANTS AND CONTRACTS

"SEC. 109. (a) The Administrator Is au
thorized to make grants to or contracts with
Institutions of higher education, or com
binations of such Institutions, to assist them
In planning, developing, strengthening, Im
proving, or carrying out programs or projects
for the preparation of undergraduate stu
dents to enter an occupation which Involves
the design, operation, and maintenance of
treatment works, and other fac1ll ties whose
purpose Is watcr quality control. Such grants
or contracts may Include payment of all or
part of the cost of programs or projects such
as-

"( I) planning for the development or ex
pansion of programs or projects for training
persons In the operation and maintenance of
treatment works;

"(2) training and retraining of faCUlty
members;

"(3) conduct of short-term or regular ses
sion Institutes for study by persons engaged
in, or preparing to engage In, the preparation
of students preparing to enter an occupation
involving the operation and maintenance of
treatment works;

"(4) carrying out Innovative and experi
mental programs of cooperative education in
volving aiternate periods of full-time or part
time academic study at the institution and
periods of fUll-time or part-time employment
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involving the operation and maintenance of
treatment works; and

"(5) research into, and development of,
methods of training students or faCUlty,
including the preparation of teaching mate
rials and the planning of curriculum.

"(b) (1) The Administrator may pay 100
per centum of any additional cost of con
struction of a treatment works required for
a fac1llty to train and upgrade waste treat
ment works operation and maintenance
personnel.

"(2) The Administrator shall make no
more than one grant for such additional
construction in any State (to serve a group
of States, where, In his jUdgment, efficient
training programs require mUlti-State pro
grams), and shall make such grant after con
sultation with and approval by the State or
States on the basis of (A) the SUitability of
such fac1llty for training operation and
maintenance personnel for treatment works
throughout such State or States; and (B) a
commitment by the State agency or agencies
to carry out at such fac1llty a program of
training approved by the Administrator.

"(3) The Administrator may make such
grant out of the sums allocated to a State
under section 205 of this Act, except that In
no event shall the Federal cost of any such
training facility exceed $1,000,000.

"TRAINING PROGRAM ALLOCATIONS

"SEC. 110. (a) A grant or contract author
ized by section 109 (a) of this Act may be
made only upon application to the Adminis
trator at such time or times and containing
such Information as he may prescribe, except
that no such application shall be approved
unless It-

"( 1) sets forth programs, activities, re
search, or development for which a grant Is
authorized under section 109 of this Act and
describes the relation to any program set
forth by the applicant In an application, If
any, SUbmitted pursuant to section 111 of
this Act;

"(2) prOVides such fiscal control and fund
accounting procedures as may be necessary
to assure proper disbursement of and ac
counting for Federal funds paid to the
applicant under this section; and

"(3) provides for making such reports, in
such form and containing such Information,
as the Administrator may require to carry
out his functions under this section, and for
keeping such records and for alTording such
access thereto as the Administrator may find
necessary to assure the correctness and veri ..
fication of such reports.

"(b) The Administrator shall allocate
grants or con Lracts under section 109 (a) of
this Act in such manner as will most nearly
provide an eqUitable distribution of the
grants or contracts throughout the United
States among Institutions of higher educa
tion which show promise of being able to
use funds effectively for the purpose of this
section.

" (c) (1) Payment under this section may
be used In accordance with regulations of
the Administrator, and subject to the terms
and conditions set forth in an application
approved under subsection (a) of this sec
tion, to pay part of the compensation of stu
dents employed in connection with the op
eration and maintenance of treatment works,
other than as an employee In connection
with the operation and maintenance of treat
ment works or as an employee In any branch
of the Government of the United States, as
part of a program for which a grant has been
approved pursuant to this section.

"(2) Departments and agencies of the
United States are encouraged, to the extent
consistent with efficient administration, to
enter into arrangements with instituions of
higher education for the full-time, part-time,
or temporary employment, whether in the
competitive or excepted service, of students
enrolled in programs set forth In appllca-

tlons approved under subsection (a) of this
section.

"SCHOLARSHIPS
"SEC.lll. (a) The Administrator is au

thorized to award scholarships in accordance
with the provisions of this section for under
graduate study by persons who plan to enter
an occupation involving the operation and
maintenance of treatment works. Such schol
arships shall be awarded for such periods as
the Administrator may determine but not to
exceed four academic years.

"(b) The Administrator shall allocate
scholarShips under this section among insti
tutions of higher education With programs
approved under the provisions of this section
for the use of Individuals accepted into such
programs, in such manner and according to
such plan as wlll insofar as practlcable-

"( 1) prOVide an equitable distribution of
such scholarships throughout the United
States; and

"(2) attract recent graduates of secondary
schools to enter an occupation Involving the
operation and maintenance of treatment
works..

"(c) The Administrator shall approve a
program of an institution of higher educa
tion for the purposes of this section only up
on application by the institution and only
upon his findlng-

"(I) that such program has as a princi
pal objective the education and training of
persons in the operation and maintenance
of treatment works;

"(2) that such program is in effect and
of high quality, or can be readily put Into
effect and may reasonably be expected to be
of high quality;

"(3) that the application describes the re
lation of such program to any program, ac
tivity, research, or development set forth by
the applicant in an application, if any, sub.
mitted pursuant to section 109 of this Act;
and

"(4) that the application contains satisfac
tory assurances that (A) the Institution will
recommend to the Administrator for the
award of scholarships under this section. for
study In such program, only per30ns who
have demonstrated to the satisfaction of the
Institution a serious Intent, upon completing
the program, to enter an occupation involv
Ing the operation and maintenance of treat
ment works, and (B) the institution will
make reasonable continuing efforts to en
courage recipients of scholarships under this
section, enrolled in such program, to enter
occupations involVing the operation and
maintenance of treatment works upon com
pietlng the program.

"(d) (1) The Administrator shall pay to
persons awarded scholarships under this sec
tion such stipends (Including such aIlow
ances for subsistence and other expenses for
such persons and their dependents) as he
may determine to be consistent with prevail
Ing practices under comparable federally sup
ported programs.

"(2) The Administrator shall (In addition
to the stipends paid to persons under para
graph (1) of subsection (a) of this section)
pay to the Institution of higher education at
which such person is pursuing his course of
study such 8.lnOunt as he may determine to
be consistent with prevaillng practices under
comparable federally supported programs.

"(e) A person awarded a scholarship under
the provisions of this section shall contInue
to receive the payments provided In this sec
tion only during such periods as the Admin
Istrator finds that he is maintaining satis
factory proficiency and devoting fUll time to
study or research in the field In which such
scholarship was awarded in an Institution of
higher education, and is not engaging in
gainfUl employment other than employment
approved by the Administrator by or pur
suant to regUlation.

"(f) The Admin1strator shall by regulation
provide that any person awarded a scho1ar-
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ship under this section shall agree In writing
to enter and remain In an occupation in
volving the design operation, or maintenance
of treatment works for such periOd after
completion of his course of stUdies as the
Administrator determines appropriate.

"TRAINING PROGRAM AUTHORIZATIONS

"SEC. 112. (a) As used in sections 109
through 111 of this Act-

"(I) The term 'Institution of higher educa
tion' means an educational Institution de
scribed In the first sentence of section 1201
of the Higher Education Act of 1965 (other
than an Institution of any agency of the
United States) which Is accredited by a na
tionally recognized accrediting agency or as
sociation approved by the Administrator for
this purpose. For purposes of this subsection,
the Administrator shall publish a list of na
tionally recognized accrediting agencies or
associations which he determines to be reli
able authority as to the quality of training
oifered.

"(2) The term 'academic year' means an
academic year or Its eqUivalent, as deter
mined by the Administrator.

"(b) There are authorized to be appro
priated $25,000,000 for the fiscal year ending
June 30, 1972, to carry out sectlcns 109
through III of this Act (and planning and
related activities In the initial fiscal year for
such purpose). Funds a.ppropriated shall be
available until expended.

"ALASKA VILLAGE DEMONSTRATION PROJECTS

"SEC. 113. (a) The Administrator Is au
thorized to enter into agreements with the
State of Alaska to carry out one or more
projects to demonstrate methods to provide
for central community facilities for safe wa
ter and elimination or control of water
pollution in those native v1llages of Alaska
Without such facilities. Such project shall
include provisions for community safe water
supply systems, toilets, bathing and laundry
facilities, sewage disposal facilities, and
other similar facilities, and educational and
Informational facilities and programs relat
ing to health and hygiene. Such demonstra
tion projects shall be for the further purpose
of developing preliminary plans for pro
Viding such safe water and sl'ch ellrnination
or control of water pollution for all native
Villages In such State.

"(b) In carrying out this section the Ad
ministrator shall cooperate with the Secre
tary of Health, Education, and Welfare for
the purpose of utilizing such of the person
nel and facilities of that Department as
may be appropriate.

"(c) The Administrator shall report to
Congress not later than January 31, 1973, the
results of the demonstration projects au
thorized by this section together with his
recommendations, Including any necessary
legislation, relating to the establishment of
a stateWide program.

"(d) There Is authorized to be appropri
ated not to exceed $2,000,000 to carry out
this section.

"POLLUTION CONTROL IN LAKE TAHOE

"SEC. 114. (a) The Administrator Is au
thorized, In consultation with the Tahoe Re
gional Planning Agency (established pursu
ant to an Interstate compact approved In
Public Law 91-148, 83 Stat. 360, hereinafter
referred to In this section as 'Agency') and
other Federal and State agencies, to design
and carry out projects to develOp and dem
onstrate comprehensive water pollution
control programs In areas SUbject to the
Jurisdiction of the Agency. Such demonstra
tion programs and projects shall prOVide con
trols over nonpolnt sources and shall main
tain and enhance water quality within the
Lake Tahoe Basin, and may Include-

"( 1) the preparation of detailed plans for
development and conservation Of the region's
water resources, accompanied by a stUdy of
possible alternative sources of water for mu
nicipal uses;

"( 2) the development of reliable and eco
nomical programs for recycling of pollutants
and reclamation of water for municipal and
recreational purposes within the Interstate
area;

"(3) the development of comprehensive
programs for storm water collection and
treatment;

"(4) the development of data on the Im
pact of urban development In the area on
regional water quality through solI siltation
and other runoff; and

"( 5) assist the Agency In the development
of plans for meeting the demands of user
popUlations within the limits Imposed upon
the area by its fragile ecology.

"(b) With respect to the area subject to
the jurisdiction of the Agency, the Admin
Istrator shall review, In consultation with
the Agency, any Federal or federally assisted
pUblic works project, any expenditures of
Federal funds, any Federal licenses or per
mits, any Federal Insurance, and any Federal
guarantees of loans where In the judgment of
the Administrator such projects, licenses or
permits, or activities may result directly or
indirectly In discharges or runoif into the
navigable waters of such area. No such proj
ect shall be undertaken, no such funds shall
be expended or licenses or permits granted
and no such Insurance, guarantees or loans
shall be provided In the area subject to the
jurisdiction of such Agency until the Ad
ministrator publishes his comments and de
terminations on such project, license or per
mit or activity as reqUired by section 309 of
the Clean Air Act, as amended (42 U.S.C. 1857
et seq.). For the purposes of such section
'major Federal agency action' shall include
any Federal or federally assisted public works
project, any expenditure of Federal funds,
any Federal licenses or permits, any Federal
Insurance or any Federal guarantees of loans
proposed In the area under the Jurisdiction
of the Agency. No permit shall be Issued
under section 402 of this Act which is In
consistent with any determination made
pursuant to this subs'ectlon and section 309
of the Clean All' Act, as amended.

"(c) The Administrator shall report to the
Congress. within one hundred and eighty
days after the date of enactment of this Act
and annually thereafter, on (1) the environ
mental Impact of development In the Tahoe
Basin; (2) the adequacy of plans developed
by the Agency and the status of Implementa
tion of such plans; and (3) demonstration
projects authorized by this section, Including
an analysis of the results.

"(d) There is authorized to be appro
priated $6,000,000 to carry out the provi
sions of subsection (a) of this section, Which
sum shall be available until expended.
"TITLE II-GRANTS FOR CONSTRUCTION

OF TREATMENT WORKS
·'PURPOSE

"SEC. 201. (a) It Is the objective of this
title to require, and to assist the develop
ment and Implementation of, waste treat
ment management plans and practices Which
will eliminate the discharge of pollutants
Into the Nation's waters.

"(b) In order to accomplish this objective,
waste treatment management plans and prac
tices shall provide for the application of the
best practicable waste treatment technology
before any dIscharge Into receiving waters,
Including reclaiming and recycling of water,
and contained or confined disposal of pOllut
ants so that such pollutants will not mi
grate to cause water or other enVironmental
pollution.

"(c) Waste treatment management shall
to the extent practicable be on a regional
basis and shall provide control or treatment
of:

"(I) all point sources of water pollution
within each region, Including municipal sew
age and storm sewer outfalls. and Industrial
outfalls, Including thermal discharges;

"(2) nonpolnt sources of water pollution,

Including urban and rural runolf, acid and
other mine drainage, siltation from surface
mining, construction runoff, and salt water
Intrusion; and

"(3) in-place or accumulated pOllut:on
sources, including bottom loads, slUdge
banks, and harbor dredglngs.

"(d) (1) The Administrator Is authorized
to provide Federal financial assistance to any
State, municipality, or Intermunicipal or In
terstate agency, for the purpose of ass;stlng
the construction of treatment wor"s.

"(2) Beginning In fiscal year 1975. the
Admlnlstrator shall not approve any request
of a State, municipality, or Intermunlcipal
or Interstate agency for Federal financial as
sistance In the construction of treatment
works which result In the discharge of pol
lutants Into the naVigable waters, uniess It
has been satisfactorily demonstrated to the
Administrator that alternative w.lste man
agement technique' have been studied and
evaluated and that the treatment warks-

"(A) will prOVide for the app!lc.>tlon of
the best practicable waste treatment tech
nology (as required under subsection (b) of
this section) over the life of such works;
and

"(B) In the event that the technology re
quired by subparagraph (A) of this para
graph will not resul t In the elimlI,ation of
the discharge of pOllutants, will provide, to
the extent practicable, for the appllc3tlon of
such technology at a later date.

t'FEDERAL SHARE

"SEC. 202. Beginning With fiscal year 1972
the amount of the Federal share for approved
treatment works under this title shall be 60
per centum of the estimated reasonable cost
(as determined in accordance with regula
tions promulgated by the Administrator)
thereof; except, that the amount of such
share shall be Increased to 70 per centum of
such cost If the State agrees to pay, by grant,
10 per centum of the cost of all such treat
ment works for which grants are made or
approved under this title In the same fiscal
year.

"PLANS, SPECIFICATIONS, AND ESTIMATES

"SEC. 203. Engineering reports, plans, spec
Ifications, and estimates for each proposed
project shall be submitted to the Adminis
trator for approval. The Administrator shall
act upon such reports, plans, specifications,
and estimates as soon as practicable after the
same have been submitted. Approval of any
such project on the basis of detailed plans
and specifications shall be deemed a con
tractual Obligation of the Federal Govern
ment for the payment of Its proportional
contribution. In taking such action, the Ad
ministrator shall be gUided by the provisions
of section 204 of this Act. The Administrator
Is authorized to advance up to 5 per centum
of the reasonable estimated construction
costs of a project after review of an engineer
Ing feasibility report, to enable applicants to
complete detailed plans and specifications,
The award of such advance payment shall not
constitute a commitment by the United
States for any further payment for such con
structlon: Provided, That funds actually ex
pended from such advance payment for pur
poses of developing plans and specifications
need not be returned to the United States In
the event no further grants for the construc
tion of such project are awarded.

"GRANT CONDITIONS

"SEC. 204. (a) Before approving any treat
ment works project under this title the Ad
ministrator shall determine--

"(I) that such works are included in any
applicable comprehensive river basin plan;

.. (2) that such works are In conformity
With the requirements of an apprOVed State
program, any applicable comprehensive
metropolitan area plan and, after fiscal J .ar
1974, any approved plan established pursuant
to section 209 of this Act;
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"(3) that such works (A) have been certI

fied by the appropriate State water pollution
control agency as entitled to priority over
such other works In the State and (B) have
qualified, or wl1l qualify, for a permit under
section 402 of this Act;

"(4) that any non-Federal costs of such
works wl1l be paid and that adequate provI
sion satisfactory to the Administrator has
been made for assuring proper and efficient
operation, Including the employment of
trained management and operations person
npl, and the maintenance of such works In
accordance with a plan of operation approved
by the State water pollution control agency
or, as appropriate, the Interstate agency, after
construction thereof;

"(5) that provision has been made through
ordinance, regulation, or contractual com
mitments, to assure that each Industrial user
whose pollutants wl1l be discharged Into such
work wlll-

"(A) meet all applicable pretreatment re
quirements to assure compatibility with such
treatment works, and

"(B) bear that portion of the project's
costs, Including construction, operation, and
maintenance (Including replacement) costs,
allocable to such user; and

"(6) that the proposed size and capadty
of such works, as determined by the State,
relate directly to the needs to be served by
such works, Including sufficient reserve ca
pacity. The amount of reserve capacity pro
vided shall be approved by the Administrator
taking Into account a comparison of the cost
of constructing such reserves as a part of the
works to be funded with the anticipated cost
of providing expanded capacity at a date
when such capacity will be reqUired.

"(b) (1) Notwithstanding any other provi
sion of thIs title, before approving any treat
ment works project under section 203 of this
Act, the Administrator shall determine that
(A) there has been adopted, or wl1l be
adopted July I, 1973, a system of charges to
assure that by each category of users of
waste treatment services, as determined by
the Administrator, will pay Its appropriate
share of the costs of operation and mainte
nance (Including replacement) of any waste
treatment services; (B) provision has been
made for the full recovery from the Indus
trial users of the project of that portion of
the estimated reasonable capital coot of con
struction of such project (as determined by
regUlations promUlgated by the Administra
tor) allocable to the treatment of such In
dustrial waste which are apportlonable to
the Federal share of the cost of construc
tion; and (0) there exists legal, Institutional,
managerial, and financial capability to In
sure adequate construction, operation, and
maintenance (Including replacement of
treatment works, as determined by the
Administrator.

"(2) The Administrator shall, within one
hundred and eighty days after the date of
enactment of this Act, and after consulta
tion with appropriate State and municipal
agencies, Issue guidelines applicable to pay
ment of waste treatment costs by Industrial
and nonindustrial users of waste treatment
services which shall establish (A) classes of
users of such services, Including categories
of Industrial users; (B) criteria against which
to determine the adequacy of charges Im
posed on classes and categories of users re
fiectlng the factors that Influence the cost
of waste treatment, Including strength, vol
ume. and delivery fiow rate characteristics of
waste; and (C) model systems and rates of
user charges typical of various treatment
works serving municipal-Industrial commu
nities.

"(3) Revenues derived from the recovery
of capital costs from Industrial users of
waste treatment services apportlonable to
the Federal share of eligible project costs un
der paragraph (1) of this subsection shall be
transmitted to the Administrator and de-

posited by him In the Treasury as miscel
laneous receipts.

HCRANT ALLOCATIONS

"SEC. 205. (a) Except as provided In subsec
tion (d) of this section, all sums appropriated
or authorized to be obligated pursuant to
section 207 of this Act for each fiscal year
shall be allocated among the States, In ac
cordance with regUlations promulgated by
the Administrator, In the ratio that the pop
ulation of each State bears to the popUlation
of all the States.

"(b) (1) Any sums allQcated to a State un
der subsection (a) of this section which have
not been obligated by the end of the fiscal
year for which authorized because of a lack
of treatment works projects approved by the
State water pollution control agency and cer
tified as entitled to priority, shall be Im
mediately reallocated In accordance With
regulations promUlgated by the Administra
tor, with priority In such reallocations to be
given to States Which pay, by grant, 10 per
centum of the costs of all such projects In
such State. Such reallocated sums shall re
main available for the fiscal year follOWing
the end of the fiscal year for which they
were authorized for obligation.

"(2) Any sum made available to a State by
reallocation under this subsection shall be In
addition to any funds otherwise available to
such State under this title during any fiscal
year.

"(c) For the purpose of this section popu
lation shall be determined on the basis of
the latest available figures as certified by
the Secretary of Commerce.

"(d) (1) Of the sums authorized to be ap
propriated and obligated pursuant to sec
tion 207 of this Act, not to exceed $200,000,
000 may be allocated In each of fiseal years
1972 and 1973 by the Administrator to assist
In the construction of projects utlllzing ad
vanced treatment methods for the treat
ment of wastes on a regional scale for areas
with especially severe water pollution con
trol problems.
"(2) No sums shall be allocated under para

graph (I) of this subsection In any fiscal year
in which the sums available for realloca
tion In the previous fiscal year under sub
section (b) (1) of this section equal or ex
ceed $200,000.000.

"(e) (1) When all funds allocated to a
State In any fiscal year under subsection (a)
of this section have been obllgated. and a
Sta.te, municipality. or Intermunlcipal or In
terstate agency proceeds (or has proceeded
on or after July I, 1971) to construct any
treatment works without all. or a portion of
the Federal funds for which such State. mu
nicipality, or Intermunlclpal or interstate
agency would have been eligible If funds
were available, In accordance with all pro
cedures and all requirements applicable to
sucll treatment works, except insofar as such
procedures and requirements limit a State to
the construction of treatment works with the
aid of Federal funds previously allocated to
It, the Administrator, upon application by
such State. municipality, or Interrnunlclpal
or interstate agency. and his approval of
such application. is authorized to pay to
such State. municipality, or Intermunlclpal
or Interstate agency the Federal share of the
costs of construction of such treatment
works when additional funds are allocated
to such State under subsection (a) of this
section if-

"(A) prior to the construction of the treat
ment works the Aclmlnistrator approves the
plans and specifications therefor In the same
manner as other treatment works under this
title; and

"(B) the treatment works conform to the
applicable criteria adopted under section 204
of this title.
The Administrator may not approve an ap
plication under this SUbsection unless ap
propriation or obligation authority under

section 207 of this Act Is In effect for the
fiscal year for which the application Is
sought beyond the amount allocated to such
State under the appropriation or obligation
authority of the current fiscal year, and no
application may be approved which wlIl ex
ceed the State's expected allocation pursuant
to such authorization.

"(2) In determining the allocation to any
State for any fiscal year under the provisions
of subsection (a) of this section, any such
treatment works constructed by a State, mu
nicipality, Interstate, or Intermunlclpal
agency without the aid of Federal funds
shall not be considered completed until an
application under the provision of this sec
tion with respect to such treatment works
has been approved by the Administrator.

"aEIMBuRSEMENT
"SEC. 206. (a) Any treatment works on

which construction was Initiated In a State
after June 30. 1966. and Which was approved
by the State water pollution control agency
and which the Administrator finds meets
the appropriate requirements of section 8
of the Federal Water Pollution Control Act
prior to the date of enactment of the Federal
Water Pollution Control Act Amendments of
1971, but which was constructed without
Federal financial assistance under such sec
tion or which received such assistance In an
amount less than 50 per centum (or any
higher percentage to which It would have
been entitled) of the cost of the project or
projects. shall receive reimbursement for
State or local funds committed for such
works prior to July I, 1971.

"(b) Any treatment works which was con
structed with, or was eligible for, Federal
financial assistance under this Act between
June 30. 1956. and June 30. 1966, and which
was approved by the State water pollution
control agency and which the Administrator
finds meets the appropriate requirements of
the Federal Water Pollution Control Act prior
to the date of enactment of this Act but
which was constructed without such assist
ance under such Act or which received such
assistance In an amount less than 30 per
centum of the cost of the project or proj
ects, shall be eligible for payments In reim
bursement of State or local funds commit
ted for such works.

"(c) Funds provided under this section
shall be used only for projects which have
been approved for construction under this
Act or to retire Indebtedness Incurred to
finance the local share of projects previously
approved under this Act. The total amount
of reimbursement to be received by a State,
municipality or Intermunlclpallty or Inter
state agency under this section shall not
exceed the difference between the amount
of such assistance, If any, received for such
prior project or projects. and 50 per centum
(or any higher percentage to which it would
have been entitled) of the cost of such proj
ects eligible for reimbursement under sub
section (a) of this section. and 30 per centum
for projects eligible for reimbursement under
subsectlo!1 (b) of this section. Sluns SO ap
propriated shaH remain available until ex
pended.

"(d) (1) There Is authorized to be appro
priated $2.000.000.000 to carry out the pro
visions of subsection (a) of this section.

"(2) There Is authorized to be appro
priated $400.000.000 to carry out the provi
sions of subsection (b) of this section. Sums
so appropriated shall remain available until
expended.

"(3) From the sums appropriated under
the authorization for this section, the Ad
ministrator shall allocate to each project
approved for reimbursement an amount
which bears the same ratio to the reimburse
ment approved for such project as the total
of such sums appropriated bears to the total
reimbursement authorized for all projects
eligible for relrnbursement as estimated by
the Administrator.
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"GRANT AUTHORIZATION

"SEC. 207. (a) There Is authorized to be
appropriated to carry out the programs and
activities under this title for the fiscal year
beginning July I, 1971, $2,000,000,000. Sums
80 appropriated shall remain avallable unW
expended.

"(b) (1) To finance the programs and ac
tivities under this title, the Administrator
is authorized to Incur obllgations in the
form of grant contracts in amounts aggre
gating in fiscal year 1973 not to exceed
$3,000,000,000; in fiscal year 1974 not to ex
ceed $4,000,000,000; and in fiscal year 1975 not
to exceed $5,000,000,000. These amounts shall
become available for obligation upon the
first day of each such fiscal year and shall
remain avallable until obligated. There are
authorized to be appropriated for liquida
tion of obligations Incurred under this sub
section not to exceed $3,000,000,000 prior to
July 1, 1974, which amount may be In
creased to not to exceed an aggregate of
$7,000,000,000 prior to July I, 1975, and not
to exceed an aggregate of $12,000,000,000
prior to July I, 1976. Sums so appropriated
shall remain available until expended.

.. (2) From the sums authorized for fiscal
years 1972, 1973, and 1974 under this section,
not to exceed 5 per centum shall be available
to the Administrator to Incur obllgatlons in
the form of contracts for the purpose of
carrying out subsection (f) (I) of section
209 of this Act and shalI remain avallable
untll expended.

"DISBURSEMENT

"SEC. 208. The Administrator shall make
payments under this title through the dis
bursing facilities of the Department of the
Treasury.

"WASTE TREATMENT MANAGEMENT

"SEC. 209. For the purpose of encouraging
and facilitating the development and im
plementation of areawide waste treatment
Inanagement plans-

"(a) (1) The Administrator, within ninety
days after the date of enactment of this Act
and after consultation with appropriate Fed
eral, State, and local authorities, shall by reg
ulation pUblish guldellnes for the identifi
cation of those areas Which, as a result of
urban-industrial concentrations or other fac
tors, have substantial water quallty control
problems.

"(2) The Governor of each State, within
sixty days after publication of the guidellnes
Issued pursuant to paragraph (1) of this
subsectIon, shall identify each area within
the State which, as a result of urban-In
dustrial concentrations or other factors, has
substantial water quality control problems.
Not later than one hundred twenty days fol
lowing such identification and after appro
priate consultation with the chief elected
officials of local governments having juris
diction in such areas, the Governor shall des
ignate (A) the boundaries of each such
area, and (B) an organization composed of
elected officials from the general purpose
local governments in such area and other ap
propriate individuals capable of developing
an areawide waste treatment management
plan for such area. The Governor may in the
same manner at any later time identify any
additional area (or modify an existing area)
for which he determines areawide waste
treatment management to be appropriate,
designate the boundaries of such area, and
designate an organization capable of devel
oping an areawide waste treatment manage
ment plan for such area.

"(3) With respect to any area which, pur
suant to the guidellnes published under
paragraph (1) of this SUbsection, is located
in two or more States, the Governors of the
respective States shall consult and cooperate
in carrying out the provisions of paragraph
(2), with a vie\v toward designating the
boundaries of the interstate area haVing
common water quality control problems and

for which an areawide waste treatment
management plan would be most effective,
and toward the designation, within one hun
dred and eighty days after publlcation of
guidelines issued pursuant to paragraph (1)
of this subsection, of a Single representative
organization capable of developing an effec
tive waste treatment management plan for
such area.

"(4) If a Governor does not act within the
time required by paragraph (2) of this sub
section, or if, in the case of an interstate area,
the Governors of the States involved do not
designate a planning organization within
the time required by paragraph (3) of this
subsection, the chief elected omcials of local
governments within such area may by agree
ment designate (A) the boundaries for such
an area, and (B) an organization composed
of elected omcials from the general purpose
local governments in such area and other
appropriate individuals capable of develop
ing an areawide waste treatment manage
ment plan for such area.

"( 5) Existing regional planning agencies
may be designated under paragraphs (2),
(3), and (4) of this subsection.

"(6) The Governor shall designate a plan
ning agency for all areas of a State which
are not designated under paragraphs (2).
(3) , or (4) of this subsection.

"( 7) Designations under this subsection
shall be subject to the approval of the Ad
ministrator.

"(b) (l) No later than two years after
designation of any organization or agency
under. subsection (a) of this section, each
such organization or agency shall develop a
waste treatment management plan consist
ent with section 201 of this Act, containing
alternatives for waste treatment manage
ment, and applicable to all wastes generated
within the area Involved: PrOVided, That the
Administrator may extend this requirement
by six months for any plan which he deter
mines is under development and will prOVide
for an elfective waste-water management
program.

"(2) Any such plan shall provide for-
"(A) the establlshment of construction

priorities for such treatment works and time
schedules for the initiation and completion
of all treatment works;

"(B) the identification of treatment works
necessr.ry to meet the anticipated municipal
and industrial wn.ste treatment needs of the
area over a twe,1ty-yer,r period (including an
analysIs of alternative waste treat.ment sys
tems) , includIng any requirements for the
acquisition of land for treatment purposes;
the necessny waste watel' collection and
urban storm water runolf system::;; and a
program to prOVide the necessary financial
arrangements for the development of such
treatment works;

"(0) the establishment (to the extent
practicable within the time reqUired under
this section, or, as soon thereafter as pos
sible) of a regulatory program-

"(i) to Implement the waste treatment
management requirements of SUbsections (c)
and (d) of section 201 of this Act;

"(11) to regulate the location, modification,
and construction of any faclllties within such
area which may result in any discharge or
runoff of pollutants in such area;

"(ili) to assure that any industrial or com
mercial wastes discharged into any treatment
works In such area meet appllcable pretreat
ments requirements;

"(iv) to control the disposition of all resid
ual waste generated in such area which could
affect water quality; and

"(v) to control the disposal of pollutants
on land or in subsurface excavations within
such area to protect ground and surface
water quallty;

"(D) the necessary institutional framework
inclUding Identification of waste treatment
management agencies avallable for designa
tion under subsection (e) of this section
required to implement the plan;

"(E) the identification of the measures
necessary to achieve the objective of this
title, the period of time necessary to imple
ment those measures, the cost of achieving
such objective within such time, and the
social and economic impact of achievl.ng
such objective \vithin such time;

"(F) a process to (i) identify, if appro
priate, agriCUlturally related nonpoint
sources of pollution including runolf from
fields used for manure disposal and the
production of crops and from forest lands;
and (11: set forth procedures, processes, and
method" (including land use requirements)
to 00ntrOJ such sources to the extent feas
ible;

"(G) a process to (i) identify, if appro
priate, mine-related sources of pollution In
cluding runoff from new, current, and aban
doned surface and underground mines; and
(11) set forth procedures, processes, and
methods (inclUding land use reqUirements)
to control such sources to thc extent feas
ible;

"(H) a process to (i) identify construc
tion related sources of water pollution; and
(11) set forth procedures, processes, and
methods (including land use requirements)
to ':ontrol such sources to the extent feas
ible; and

"(1) procedures to control salt water in
trusion into rivers, lakes, and estuaries re
SUlting frem reduction of fresh water dow
from any cause, including irrigation, ob
struction, ground water extraction, and di
version, to protect water quality.

"(3) (A) Waste treatment management
plans shall be certified by the Governor or
his designee (or Governors or their designees,
where more than one State is involved) and
submitted to the Administrator for his ap
proval within the time specified in subsec
tion (b) of this section.

" (B) The Administrator shall approve any
revision of a plan, or portion thereof, under
this section If he determines that such revi
slen meets the requirements of the section
and has been adopted by the State after rea
sonable notice and public hearings.

"(4) Whenever the Governor of any State
determines (and notifies the Administrator)
that consistency with a State-wide regula
tory program so requires, the requirements of
clauses (F) through (I) of subsection (b) (2)
of this section shall be developed and sub
mitted by the Governor for application to all
regions within such State. Funds for such
purpose shall be provided under section 106
of this Act.

"(c) (1) The Governor of each State, in
consultation with the planning agency desig
nated under subsection (a) of this section,
at the time a plan is submitted to the Ad
ministrator, shall designate one or more
waste treatment management agencies for
each area designated under subsection (a)
of this section and submit a list of such
designations to the Administrator.

"(2) The Administrator shall approve any
such designation, within ninety days of des
ignation, only if he finds that the designated
management agency (or agencies) is author
ized-

"(A) to carry out appropriate portions of
the areaWide waste treatment management
plan developed under subsection (b) of this
section;

"(B) to manage effectively waste treat
ment works and related facillties serving such
area. in conformance with any plan required
by subsection (b) of this section;

"(0) directly or by contract, to design and
construct new works, and to operate and
maintain new and existing works as required
by any plan developed pursuant to subsec
tion (b) of this section;

"(D) to accept and utilize grants, or other
funds from any source, for waste treatment
management purposes;

"(E) to raise revenues, including the as
sessment of waste treatment charges;
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"(F) to incur short- and long-term in

debtedness:
"(G) to assure in implementAtion of its

waste treatment management plan that each
participating community pays its proportion
ate share of treatment costs;

"( H) to refuse to receive any wastes from
any municipality or SUbdivision thereof,
which does not comply With any provisions
of an approved plan under this section
applicable to such area; and

"(I) to accept for treatment, any indus
trial wastes which conform to effluent stand
ards and pretreatment standards under sec
tion 307 of this Act, or other requirements
necessary for water quality management, in
cluding reqUirements to monitor and report
on the volume, character, and rate of fiow
of such industriai wastes.

"(3) The Administrator shall approve any
revision of any designated area, at any time,
in the same manner as reqUired for the
initial designation.

"(d) After July I, 1974 (or such later date
as authorized pursuant to subsection (b) (1)
of this section), the Administrator shall not
make any grant other than to the designated
management agency or agencies, or their
delegates for the construction of treatment
works in any area for which a designation
has been approved under this section. After
such date, the Administrator shall not make
any grant unless such works to be assisted
are in conformance with a plan approved
pursuant to subsection (b) of this section.

"(e) After July I, 1974 (or such later date
as authorized pursuant to subsection (b) (1)
of this section), no permit under section
402 of this Act shall be issued to any point
source which is in confiict with a plan ap
proved pursuant to subsection (b) of this
section.

.. (f) (1) The Administrator shall provide
financial assistance to any agency desig
nated under subsection (a) of this section
in the development of waste treatment man
agement plans under subsection (b) of this
section.

"(2) The Administrator Is authorized,
upon request of the Governor or the desig
nated planning agency, to consuit With, and
provide technical assistance to, any agen
cy designated under subsection (a) of this
section in the development of waste treat
ment management plans under SUbsection
(b) of this section.

"(3) The amount granted to any agency
shall be 100 per centum of the costs of
developing a waste treatment management
plan under subsection (b) of this section
for each of the first two fiscal years, and
shall not exceed 75 per centum of such costs
in any succeeding fiscal year.

"(g) (1) The Secretary of the Army act
ing through the Chief of Engineers, In co
operation with the Administrator and in
accordance with polley gUidelines developed
by the Administrator Within ninety days
after the date of enactment of this Act. is
authorized, upon request of the Governor
or the designated planning agency, to con
sult with, and prOVide technical assistanc'3
to, any agency designated under SUbsection
(a) of this section in the development of
waste treatment management plans under
subsection (b) of this section.

"(2) There is authorized to be appropriated
to the Secretary of the Army such sums
as may be necessary to carry out this sub
section.

"(h) (1) In any case in which the Secre
tary of the Army (hereafter in this subsection
called secretary), is requested by a Governor
of any State to acquire lands or Interests in
lands reqUired by such State for any treat
ment works approved under section 203 of
this Act for sites therefor, the Secretary is
authorized, in the name of the United States
and prior to the approval of title by the
Attorney General, to acquire, enter upon, and

take possession of such lands or interests in
lands by purchase, donation, condemnation,
or otherwise in accordance with the laws of
the United States (Including the Act of
February 26, 1931; 46 Stat. 1421), If-

"(A) the Secretary has determined that
either the State or appropriate planning
agency is unable to acquire such lands or In
terests in lands with sufficient promptness;
and

"(B) the Governor has agreed with the
Secretary to pay, at such time as may be
specified by the Secretary, an amount equal
to the non-Federal costs incurred by the Sec
retary in acqUiring such lands or Interests In
lands.

"(2) The authority granted by this sec
'tlon shall also apply to lands and Interests
In landa received as grants of land from the
United States and owned or held by rail
roads or other corporations.

"(3)' The costs Incurred by the Secretary
in acquiring any such lands or interests in
lands may Include the cost of examination
and abstract of title, certificate of titie, aei
vertising, and any fees incidental to such
acquisition. All costs incurred by the Secre
tary In connection with the acqUisition of
any such lands or Interests in iands shall be
paid from the funds for construction of
treatment works allocated to the State upon
the request of which such lands or inter
ests In lands are acqUired, any any sums paid
to the Secretary by such State as its share
of the costs of acquisition of such lands or
interests in lands shall be deposited in the
Treasury to the credit of the appropria
tion for treatment works and shall be cred
ited to the amount allocated to such State as
ItS allocation of funds for construction of
treatment works or shall be deduced from
other moneys due the State for reimburse
ment from funds authorized to be appropri
ated under section 206 of this Act.

"(4) The Secretary Is further authorized
and directed by proper deed, executed in the
name of the United States, to convey any
such lands or Interests In lands acquired in
any State under the provisions of this sec
tion, to the State or appropriate planning
agency upon such terms and conditions as
to such lands or Interests in lands as may be
agreed upon by the Secretary and the State
or appropriate planning agency to which the
conveyance Is to be made.

"(i) (1) Whenever lands or interests In
lands owned by the United States are re
qUired, the Administrator may make such
arrangements with the agency haVing juris
diction over such lands as may be necessary
to give the State or appropriate planning
agency constructing the project on such
lands in accordance with paragra.Jh (4) of
subsection (h) of this section and adequate
right-of-way and access thereto from adjoin
Ing lands and any such agency is directed
to cooperate with the Administrator In this
connection.

"(2) (A) If the Administrator determines
that any part of the lands or interests in
lands owned by the United States is reason
ably necessary for treatment works under
this Act, the Administrator shall file with the
head of the agency superVisory the admin
Istration of such lands or Interests In lands a
map showing the portion of such lands or
interest in lands, which It is desired to
appropriate.

"(B) If within a period of four months
after such filing, the head of such agency
shall not have certified to the Administrator
that the proposed appropriation of such land
or material Is contrary to the public Inter
est or inconsistent with the purposes for
which such land has been reserved, or shall
have agreed to the appropriation and trans
fer under conditions which he deems neces
sary for the adequate protection and utiliza
tion of the reserve, then such land may be
appropriated and transferred to the State,

or Its nominee, for such purposes and sub
ject to the conditions so specified.

"( 0) If at any time the need for any such
lands for such purposes shall no 1011ger
exist, notice of the fact shall be given by
the State to the Administrator and such
lands shall immediately revert to the control
of the head of the agency from which they
had been appropriated.

"(j) The provisions of subsections (h) and
(i) of this section shall apply only to proj
ects constructed under the provisions of title
II of this Act.

"DEFINITIONS

"SEC. 210. As used in this title--
"(a) The term 'construction' includes (1)

preliminary planning to determine the eco
nomic and engineering feasiblllty of treat
ment works, the engineering, architectural,
legal, fiscal, and economic investigations
and studies, surveys, designs, plans, working
drawings, specifications, procedures, and
other actions necessary to the construction
of treatment works (2) the erection, build
ing, acqUisition, alteration, remodeling, im
provement or extension of treatment works;
and (3) the inspection and superVision of
the construction of treatment works.

"(b) (1) The term 'treatment works' means
any devices and sYstems used in the storage,
treatment, recycling, and reclamation of
municipal sewage or'industrial wastes of a
Ilquid nature to implement section 201 of
this Act, or necessary to recycle or reuse water
at the most economical cost over the esti
mated life of the works, including intercept
ing sewers, outfall sewers, pumping, power,
and other equipment, B,nd their appurte
nances: extensions, Improvements, remodel
ing, additions, and alterations thereof; and
any works, including site acqUisition of the
land that will be an integral part of the
treatment process or is used for ultimate dis
posal of residues resulting from such treat
ment.

.. (2) In addition to the definition con
tained In paragraph (1) of this subsection,
'treatment works' means any other method
or system for preventing, abating, reducing,
storing, treating, separating, or disposing of
municipal waste, including storm water run
off, or industrial waste: PrOVided, however,
That any application for construction grants
which includes wholly or in part such meth
ods or systems shall, in accordance with
guidelines published by the Administrator
pursuant to paragraph (3) of this SUbsec
tion, contain adequate data and analysis
demonstrating such proposal to be, over the
life of such works, the most cost efficient
alternative to comply with sections 301 or
302 of this Act, or the requirements of sec
tion 201 of this Act.

"(3) For the purposes of paragraph (2) ot
this SUbsection, the Administrator shall,
Within one hundred and eighty days after
the date of enactment of this Act, pUblish
and thereafter revise no less often than
annually, guidelines for the evaluation of
methOds, including cost-effective analysis
described in paragraph (2) of this subsec·
tion.

"(c) The term 'replacement' as used in
this title means those expenditures fer ob
taining and installing equipment, accessories,
or appurtenances during the useful life of
the treatment works necessary to maintain
the capacity and performance for which such
works are designed and constructed.

"(d) The term 'industrial user' means
those Industries identified In the Standard
Industrial Classification Manual, Bureau of
the BUdget, 1967, as amended and supple
mented, under the category 'Division D
Manufacturing' and such other classes of
significant waste producers as, by regulation,
the Administrator deems appropriate under
this title.

"(e) The term 'grant' shall be deemed to
refer to a grant or to a grant contract, or
to both, as the context may require.
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the date of enactment of this Act (and from
time to time thereafter revise) informaLion
(A) on the factors necessary to restore and
maintain the natural chemical, physical, and
biological integrity of all navigable waters,
ground waters, waters of the contiguous
zone, and the oceans; (B) on the factors
necessary for the protection and propagation
of shellfish, fish, and wildlife and to allow
recreational activities in and on the water;
and (C) on tl1e measurement and classifica
tion of water quality.

" (3) Such criteria and information and
revisions thereof shall be issued to the States
and shall be published in the Federal Reg
ister and otherwise made avallable to the
public.

"(b) For the purpose of adopting or revis
ing effluent limitations under this Act the
Administrator shall, after conSUltation with
appropriate Federal and State agencies and
other Interested persons, publish Within one
year of enactment of this Act regulations
prOViding gUidelines for effluent limitations,
and, at least annually thereafter, revise, if
appropriate, such regUlations. Such regula
tions shall-

"(I) (A) identify, in terms of amounts of
constituents and chemical, physical, and bio
logical characteristics of pollutants, the de
gree of effluent reduction attainable through
the application of the best practicable con
trol technology currently available for class
es and categories of point sources (other
than pUblicly owned treatment works); and

"(B) specify factors to be taken into ac
count in determining the control measures
and practices to be applicable to any point
sources (other than publicly owned treat
ment works) within such categories or
classes. Factors relating to the assessment of
best practicable control technology current
ly avallable to comply with subsection (b)
(1) of section 301 of this Act, shall take into
account the age of equipment and facilities
involved, the process employed, the engineer
ing aspects of the application of various types
of control teChniques, process changes, the
cost of achieving such effluent reduction, and
such other factors as the Administrator
deems appropriate;

"(2) (A) identify, in terms of amounts of
constituents and chemical, physical, and bio
logical characteristics of pollutants, the de
gree of effluent reduction attainable through
the application of the best avallable control
measures and practices including treatment
techniques, process and procedure innova
tions, operating methods, and other alterna
tives for classes and categories of point
sources (other than pUblicly owned treat
ment works); and

(B) specify factors to be taken into ac
count in determining the best measures and
practices avallable to comply with subsec
tion (B) (2) of section 301 of this Act to be
appl1cable to any point source (other than
publicly owned treatment works) within such
categories or classes. Factors relating to the
assessment of best avallable technology shall
take into account the age of equipment and
faclllties inVOlved, the process employed, the
engineering aspects of the appl1cation of
various types of control techniques, process
changes, the cost of achieving such effluent
reduction, and such other factors as the Ad
ministrator deems appropriate; and

"(3) identify control measures and prac
tices available to eliminate the discharge
of pollutants from categories and classes of
point sources, taking into account the cost
of achieving such elimination of the dis
charge of pollutants.

"(c) The Administrator, after consultation
With appropriate Federal and State agencies
and other interested persons, shall issue to
the States and appropriate water polluti(,n
control agencies within one hundred and
eighty days after enactment of this Act (and
from time to time thereafter) information
on the processes, procedures, or operating
methods which result in the elimination or

"INFORMATION AND GUIDELINES

SEC. 304. (a) (1) The Administrator, after
consultation with appropriate Federal and
State agencies and other interested persons,
shall develop and publish, within one year
after the date of enactment of this Act (and
from time to time thereafter revise) criteria
of water quality accurately refiecting the
latest scientific knowledge (A) on the kind
and extent of all identifiable effects on health
and welfare including, but not limited to,
plankton, fish, shellfish, wlldllfe, plant life,
shorelines, beaches, esthetics, and recreation
which may be expected from the presence of
pollutants in any body of water, inclUding
ground water; (B) on the concentration and
dispersal of pollutants, or their byproducts,
through biological, physical, and chemical
processes; and (C) on the effects of pollutants
on biological community diversity, productiv
ity, and stability, including information on
the factors affecting rates of eutrophication
and rates of organiC and Inorganic sedi
mentation for varying types of receiving
waters.

"(2) The Administrator, after consulta
tion with appropriate Federal and State
agencies and other Interested persons, shall
develop and pUblish, Within one year after

from a point source or group of point sources,
with the application of effluent limitations
required under section 301(b) (2) of this
Act, would interfere with the attainment or
maintenance of that water quality in a spe
cific portion of the navigable waters Which
shall assure protection of public water sup
plies, agricultural and ind'.lstrial uses, and
the protection and propagation of a bal
anced popUlation of shel:.hh, fish and wild
life, and allow recreational activities in and
on the water, effluent limitations (including
alternative effluent control strategies) for
such point source or sources shall be estab
lished which can reasonably be expected to
contribute to the attainment 01' maintenance
of such water quality.

"(b) (1) Prior to establishment of any
effluent limitation pursuant to subsection
(a) of this section, the State or the Ad
ministrator shall Issue notice of intent to
establish such limitation and Within ninety
days of such no·tice hold a public hearing
to determine the relationship of the eco
nomic and social costs of achieving any such
limitation or limitations, Including any eco
nomic or social dislocation in the affected
community m' communities, to the social and
economic benefits to be obtained (InclUding
the attainment of the objectives of this Act)
and to determine Whether or not such effluent
limitations can be Implemented With avail
able technology or other alternative control
strategies.

"(2) If a person affected by such limitation
demonstrates at such hearing that (whether
or not such technology or other alternative
control strategies are avallable) there is no
reasonable relationship between the economic
and social costs and the benefits to be ob
tained (inclUding attainment of the objec
tives of this Act), such limitation shall not
become effective and the State or the Ad
ministrator shall adjust such limitation as
It applies to such person.

"(c) The establishment of effluent limita
tions under this section shall not operatll
to delay the application of any effluent
limitation established under section 301 of
this Act. .

"AQUACULTURE

"SEC. 303. (a) The Administrator is au
thorized, after pUblic hearings, to permit the
discharge of a specific pollutant or pol1u
tants under controlled conditions associated
with an approved aquaculture project under
Federal or State supervision.

"(b) The Administrator shall by regula
tion, within one year after the date of en
actment of this Act, establish any procedures
and guidelines he deems necessary to carry
out this section.

"EFFLUENT LIMITATIONS

"SEC. 301. (a) Except as authoriZed pursu
ant to this section and sections 302, 306, 307,
and 402 of this Act, the discharge of any pol
lutant by any person shall be unlawful.

"(b) In order to carry out the purposes of
this Act there shall be achieved-

"(1) (A) not later than January 1, 1976,
effluent limitations for point sources, other
than publicly owned treatment works, (i)
which shall require the application of the
best practicable control technology cur
rently available as defined by the Adminis
trator pursuant to section 304 (b) of this
Act or (il) In the case of a discharge into
a publicly owned treatment works which
meets the requirements of SUbparagraph (B)
of this paragraph, which shall require com
pliance with any applicable pretreatment re
quirements and any requirements under sec
tion 307 of this Act; and

"(B) for publiclY owned treatment works
in existence on January 1. 1976, or approved
pursuant to section 203 of this Act prior to
June 30, 1974 (for which construction must
be completed within four years of approval),
secondary treatment as defined by the Ad
ministrator pursuant to section 304(d) (1)
of this Act; or,

"(C) not later than January 1, 1976, any
more stringent effluent limitation, treatment
standards, or schedule of compliance estab
lished pur.suant to any other State or Federal
law or regulation, or required to implement
any applicable water quality standard (I)
established pursuant to the Federal water
Pollution Control Act prior to the date of
enactment of this Act; or (i1) for intrastate
waters established pursuant to State law.

"(2) '(A) not later than January I, 1981,
effluent limitations for point sources, other
than publicly owned treatment works, (I)
which shall require the elimination of the
discharge of pOllutants, unless on the basis
of facts presented by the owner or operator
of any such sources, among other informa
tion the State under a program approved
pur~uant to section 402 of this Act (or, where
no such program is approved, the Adminis
trator) finds, that compliance is not attain
able at a reasonable cost, in which event
there shall be applied an effluent limitation
based on that degree of effluent control
achievable through the applicatlon of the
best available technology, taking into ac
count the cost of such controls, as deter
mined in accordance with regulations issued
by the Administrator pursuant to section
304(b) of this Act, or (ll) in the case of a
discharge into a publicly owned treatment
works which meets the requirement of sub
paragraph (B) of this paragraph, which shall
require compliance with any applicable pre
treatment requirements and any requirement
under section 307 of this Act; and

"(B) not later than January 1, 1981, com
pliance with the requirements established
under section 201(d) of this Act for pUb
licly owned treatment works.

"(c) any effluent limitation reqUired by
paragraph (2) of subsection (b) of this sec
tion shall be reviewed at least every five
years and, If appropriate, revised pursuant to
the procedure established under sllch para
graph.

"(d) Effluent limitations established pur
suant to this section or section 302 of this
Act shall be applied to all point SOl,rces of
discharge in accordance with the provisions
of section 402 of this Act.

"(e) Notwithstanding any other provisions
of this Act it shall be unlawfUl to discharge
any radiological, chemical, or biological war
fare agent or high-level ,'adioactive waste
into the naVigable waters.

"\VATER QUALITY RELATED EFFL'C'l:-:N'r

LIMITATIONS

"SEC. 302. (a) Whenever, in the judgment
of a State or the Administrator. discharges

"TITLE III-STANDARDS AND ENFORCE
MENT
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reduction of the discharge of pollutants to
implement standards of performance under
section 306 of this Act. Such information
shall inciude technical and other data, in
cluding ccsts, as are avallable on alternative
methods of ellmination or reduction of the
discharge of pollutants. Such information,
and revisions thereof, shall be publlshed In
the Federal Register and otherwise shall be
made available to the publiC.

"(d) (1) The Administrator, after consulta
tion with appropriate Federal and State
agencies and other interested persons, shall
publish Within thirty days after enactment
of this Act (and from time to time there
after) information, In terms of amounts of
constituents and chemical, physical, and bio
logical characteristics of pollutants, on the
degree of effluent reduction attainable
through the application of secondary treat
ment.

"(2) The Administrator, after consultation
with appropriate Federal and State agencies
and other interested persons, shall publlsh
within nine months after the date of enact
ment of this Act (and from time to time
thereafter) information on alternative waste
treatment management techniques and sys
tems avallable to implement section 201 of
this Act.

"(e) The Administrator, after consultation
with appropriate Federal and State agencies
and other Interested persons, shall issue to
appropriate Federal agencies, the States, wa
ter pollution control agencies, and agencies
designated under section 209 of this Act,
within one year after the effective date of
this subsection (and from time to time there
after) information Including (1) guidelines
for identifying and evaluating the nature
and extent of nonpoint sources of water pol
lutants, and (2) processes, procedures, and
methods to control water pollution resulting
from-

"(A) agriCUltural and sllvicultural activi
ties, including runoff from fields and crop
and forest lands;

"(B) mining activities, including runoff
and siltation from new, currently operating,
and abandoned surface and underground
mines:

"(C) all construction actiVity, including
runoff from the facilities resulting from such
construction;

"(D) the dIsposal of pollutants in wells or
in sub-surface excavations;

"(E) salt water Intrusion reSUlting from
reductions of fresh water fiow from any
cause, Including extraction of ground water,
Irrigation, obstruction, and diversion; and

"(F) changes in the movement, fiow, or cir
culation of any navigable waters or ground
waters, including changes caused by the
construction of dams, levees, channels, cause
ways, or flow diversion facUlties.
Such information and revisions thereof shall
be publlshed in the Federal Register and
otherwise made available to the publlc.

"(f) (1) For the purpose of assisting States
in carrying out programs under section 402
of this Act, the Administrator shall publish,
within ninety days after the date of enact
ment of this Act, and review at least annually
thereafter and, if appropriate, revise gUide
lines for pretreatment of pollutants which
he determines are not susceptible to treat
ment by publicly owned treatment works.
Guidelines under this subsection shall be
established to control and prevent the dis
charge Into the naVigable waters, the con
tiguous zone, or the ocean (either directly
or through pUblicly owned treatment works)
of any pollutant which Interferes with, passes
through, or otherwise is incompatible with
such works.

"(2) When publishing gUidelines under
this subsection the Administrator shall des
Ignate the category or categories of treat
ment works to which the guidelines shall
apply.

"(g) The Administrator shall, within one
hundred and eighty days from the date of
enactment of this Act, promuigate gUide
llnes establlshing test procedures for the an
alysis of pollutants that shall Include the
factors which must be provided in any cer
tification pursuant to section 401 of this
Act or permit application pursuant to sec
tion 402 of this Act.

"(h) The Administrator shall (1) within
sixty days after the enactment of this Act
promUlgate guidelines for the purpose of es
tabllshing uniform application forms and
other minimum reqUirements for the ac
quisition of information from owners and
operators of point sources of discharge sub
ject to any State program under section 402
of this Act; and (2) within ninety days from
the date of enactment of this Act promUl
gate guidelines establishing the minimum
procedural and other elements of any State
program under section 402 of this Act which
shall Include:

"(A) monitoring reqUirements;
.. (B) reporting requirements (including

procedures to make information available
to the public); and

"(C) enforcement provisions.
"(I) The Administrator shall within six

months after the effective date of this sub
section (and from time to time thereafter),
issue such information on methods, proce
dures, and processes as may be appropriate
to restore and enhance the quality of the
Nation's publicly owned fresh water lakes.

"(j) (1) The Administrator shall, within
six months from the date of enactment of
this Act, enter into agreements with the Sec
retary of AgriCUlture, the Secretary of the
Army, and the Secretary of the Interior to
provide for the maximum utlllzation of the
appropriate programs authorized under oth
er Federal law to be carried out by such
Secretaries for the purpose of achieving and
maintaining water quality through appro
priate implementation of plans approved un
der section 209 of this Act.

"(2) The Administrator, pursuant to any
agreement under paragraph (1) of this sub
section is authorized to transfer to the Sec
retary of AgriCUlture, the Secreta,ry of the
Army, or the Secretary of the Interior any
funds appropriated under paragraph (3) of
this subsection to supplement any funds
otherwise appropriated to carry out appro
priate programs authorized to be carried
out by such Secretaries.

"(3) There Is authorized to be appro
priated to carry out the provisions of this
subsection, $100,000,000 for the fiscal yea.r
ending June 30, 1973, and each fiscal year
thereafter. Sums so ~.ppropriated shall re
main available until expended.

"WATER QUALITY INVENTORY

"SEC. 305. (a) The Administrator, in co
operation with the States and with the as
sistance of appropriate Federal agencies,
shall prepare a report te be submitted to the
Congress on or before July I, 1973, which
shall-

"( 1) describe the specific quality, as of
January I, 1973, with appropriate supple
mental descriptions as shall be required to
take into account seasonal, tidal, and other
variations, of all navigable waters and the
waters of the contiguous zone:

"(2) Include an inventory of all point
sources of discharge (based on a qualitative
and quantitative analysis of discharges) of
pollutants into all navigable waters and the
waters of the contiguous zone; and

.. (3) identify specifically those navigable
waters, the quality of which

"(A) is adequate to provide for the pro
tection and propagation of a balanced popu
lation of shellfish, fish, and wildlife and al
low recreational activIties in and on the
water;

"(B) can real50nably be expected to attain
such level by 1976 or 1981; and

"(C) can reasonably be expected to attain
such level by any later date.

"(b) (1) Each State ~hall prepare and sub
mit to the AdmInistrator by July I, 1974,
and shall bring up to date each year there
after, a report which shaH Include-

"(A) a description of the water quality of
aH naVigable waters in such State as of Jan
uary I, of the preceding year, with appro
priate supplemental descriptions as shall be
reqUired to take into account seasonal, tidal,
and other varIations, correlated with the
quality of water required by the objectives
of this Act (as identified by the Administrator
pursuant to criteria publlshed under section
304(a) of this Act) and the water quality
described in SUbparagraph (B) of this para
graph;

"(B) an analysis of the extent to which
all naVigable waters of such State provide
for the protection and propagation of a bal
anced popUlation of shellfish, fish. and wild
life, and allow recreational activities in and
on the water;

"(e) an analysis of the extent to which the
ellmination of the discharge of pollutants and
a levei of water quallty which provides for
the protection and propagation of a balanced
population of shellfish, fish, and wildlife and
allows recreational activities in and on the
water, have been or will be achieved by the
requirements of this Act, together with rec
ommendations as to additionai action neces
sary to achieve such objectives and for what
waters such additional action is necessary;

"(D) an estimate of (i) the economic and
soclal costs necessary to achieve the objec
tives of this Act in such State; (li) the eca
nomic and social beneflts of such achieve
ment; and (ill) an estimate of the date of
such achievement; and

"(E) a description of the nature and ex
tent of non-point sources of pollutants, and
recommendations as to the programs which
must be undertaken to control each category
of such sources, including an estimate of the
costs of Implementing such programs.

"(2) The AdmInIstrator shall transmit
such reports, together with an analysis there
of, to the Congress before April I, 1975, and
annuall y thereafter.

"NArIONAL STANDARDS OF PERFORMANCE

"SEC. 306. (a) For purposes of this section:
"( 1) The term 'standard of performance'

means a standard for the control of pollut
ants which reflects the greatest degree of
effluent reduction which the Administrator
determines to be achievable through appllca
tion of thl best available control technology,
processes, operating methods, or other alter
natives, including, where practicable, a stand
ard permitting no discharge of pollutants.

"(2) The term 'new source' means any
source, the construction or modification of
whic_l is commenced after the publlcation of
regulations (or, if earlier, proposed regula
tions) prescribing a standard of performance
under this section which will be applicable to
such source.

"(3) The term 'source' means any build
ing, structure, facility, or installation whIch
discharges or may discharge any water pol
lutant.

" (4) The term 'owner or operator' means
any person who owns, leases, operates, con
trols, or supervises a source.

"(5) The term 'modification' means any
construction (other than construction of
pollution abatement facillties as determined
by the AdminIstrator or appropriate State
agency) which may alter the nature or may
increase the amounts of water pOllutants, or
combinations of such pollutants, discharged
by a source.

"(6) The term 'construction' means any
placement, assembly, or installation of fa
cillties or equipment (including cvntractual
obligations to purchase such faclllties or
equipment) at the premises where such
equipment wlll be used. Including prepara~

tion work at such premises.
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"(b) (1) (A) The Administrator shall, with

In ninety days after the date of enactment
of this Act publish (and from time to time
thereafter shall revise) a list of categories of
sources, which shall, at the minimum, in
clude:

"pulp and paper mills;
"paperboard, builders paper and board

mills;
"meat product and rendering processing;
"dairy product processing;
"grain mills;
"canned and preserved fruits and vegeta-

bles processing;
"canned and preserved seafood processing;
"sugar processing;
"textile mills;
"cement manufacturing;
"feedlots;
"electroplating;
"organic chemicals manufacturing;
"Inorganic chemicals manUfacturing;
"plastic and synthetic materials manufac-

turing;
"soap and detergent manufacturing;
"fertilizer manufacturing;
"petrOleum refining;
"Iron and steel manUfacturing;
"nonferrous metals manufacturing;
"cotton ginning;
"phosphate manufacturing;
"steam electric powerplants;
"ferroalloy manufacturing;
"leather tanning and finishing;
"glass and asbestos manufacturing;
"rubber processing; and
"timber products processing.
"(B) As soon as practicable, but In no

case more than one year, after a category of
sources Is Included In a list under SUbpara
graph (A) of this paragraph, the Adminis
trator shall propose regulations establishing
Federal standards of performance for new
sources within such category. The Adminis
trator shall afford Interested persons an op
portunity for written comment on such pro
posed regulations. After considering such
comments, he shall promulgate, within one
hundred and twenty days after publication of
such proposed regulations, such standards
with such ad.lustments as he deems appro
priate. The Administrator shall, from time to
time, as technology and alternatives change,
revise such standards following the proce
dure reqUired by this subsection for promul
gation of such standards. Standards of per
formance, or revisions thereof, shall become
effective upon promUlgation.

"(0) Such standards of performance shall
apply to all sources within such category,
unless, upon appllcatlon from an owner or
operator of any source which as a result of
modification Is subject to this section, the
Administrator determines, after pUblic hear
Ing, that the economic and social costs of
Implementing such standard bear no reason
able relationship to the social and economic
benefits (InclUding water quality objectives)
to be obtained. Any such determination shall
be accompanied by an appropriate adjust
ment of such standard for such source, which
shall refiect the greatest degree of effluent
reduction Which the Administrator deter
mines can reasonably be achieved by such
source.

"(2) The Administrator may distinguish
among classes, types, and sizes within cate
gories of new sources for the purpose of es
tabllshlng such standards.

"(3) The provisions of this section shall
apply to any new source owned or operated
by the United States.

"(c) (I) Each State may develop and sub
mit to the Administrator a procedure for
applying and enforcing standards of per
formance for new sources located in such
State. If the Administrator finds the State
procedure Is adequate he shall delegate to
such State the authority he l1as under this
Act to apply and enforce such standards (ex-

cept with respect to new sources owned 01
operated by the United States).

"(2) Nothing in this subsection shall pro
hibit the Administrator from enforcing, un
der section 309 of this Act, any applicable
standard of performance under this section.

"( d) After the effective date of standards
of performance promulgated under this sec
tion, It shall be unlawful for any owner or
operator of any new source to operate such
source In violation of any standard of per
formance applicable to such source.

"TOXIC AND PRETnEAT1loiENT EFFLUENT
STANDARDS

"SEC. 307. (a) (1) The Administrator
shall, within ninety days after the date of
enactmcnt of this Act, publish (and from
time to time thereafter revise) a list which
Includes any toxic pollutant or combination
of such pollutants for which an effluent
standard (which may include a prohibition
of the discharge of such toxic pollutants or
combination of such pollutants) will be es
tablished under this section.

"(2) Within one hundred and eighty days
after the date of pUbllcatlon of any list, or
revision there;>f. containing toxic pollutants
or combination of pollutants under para
graph (1) of this SUbsection, the Administra
tor, In accordance with section 553 of title 5
of the United States Code, shall pUblish a
proposed effluent standard (or a prohlbiilon)
for such pollutant or combination of pol
lutants and a notlcc for a publlc hearing on
such proposed standard to be held within
thirty days. As soon as possible after such
hearing, but not later than six months after
publlcatlon of the proposed effluent stand
ard (or prohibition). unless the Administra
tor finds, on the record. that a modification
of such proposed standard (or prohibition)
Is justified based upon a preponderance of
evidence adduced at such hearings, such
standard (or prohibition) shall be promUl
gated.

"(3) If the Administrator finds that a
modification of such proposed standard (or
prohibition) is Justified, a revised effluent
standard (or prohibition) for such pollutant
or combination of pollutants shall be pro
mUlgated immediately. Such standard (or
prohibition) shall be reviewed and, If ap
propriate, revised at least every three years.

"(4) Any effluent standard promulgated
under this section shall be at that level
which the Administrator determines pro
vides an ample margin of safety.

"(5) When proposing or promUlgating any
effluent standard (or prohibition) under this
section, the Administrator shall designate the
category or categories of sources to which the
effluent standard (or prohibition) shall ap
ply.

"(6) Any effluent standard (or prohibition)
establlshed pursuant to this section shall
take eft'ect on such date or dates as speci
fied In the order promulgating such stand
ard, but in no case more than one year from
the date of such promUlgation.

"( 7) Prior to publlshlng any regUlations
pursuant to this section the Administrator
shall. to the maximum extent practicable
within the time provided, consult with ap
propriate advisory committees, States, Inde
pendent experts, and Federal departments
and agencies.

"(8) After the effective date of any effluent
standard or prohibition promUlgated under
this subsection, It shall be unlawful for any
owner or operator of any source to operate
any source in violation of any such effluent
standard or prohibition.

"(b) (1) The Administrator shall, within
ninety days after the date of enactment of
this Act and from time to time thereafter,
publ1sh proposed regulations establishing
pretreatment standards for discharges of pol
lutants Into publicly owned treatment works
(as defined In section 210 of this Act), for
those pollutants which are determined not to
be susceptible to treatment by such treat-

Dlent works or which would Interfere with
the operation of such treatment works. Not
later than ninety days after such pUblication,
and after opportunity for public hearing, the
AdminIstrator shall promUlgate such pre
treatment standards. Pretnlltment standards
under this subsection shall specify a time for
compliance not to exceed three years from
the date of promulgation llnd shall be estab
lished to prevent the discharge through treat
ment works (as defined In section 210 of this
Act) of any pollutant which Interferes with,
passes through, or otherwise Is Incompati
ble with such works.

"(2) The Administrator shall, from time to
time, as control technology, processes, oper
ating methods. or other alternatives change,
revise such standards following the procc
durP. establlshed by this subsection for pro
mUlgation of such standards.

"(3) When proposing or promulgating any
pretreatment standard under this sectlO!1,
the Administrator shall designate the cate
gory or categories of sources to which such
standard shall apply.

"(4) Pretreatment ~tandards established
pursuant to this subsection Shall be applied
pursuant to section 402 of this Act.

"(5) Nothing In this subsection shall af
fect any pretreatment requirement estab
l1shed by any State or local law not In con
fiict with any pretreatment standard estab
lished under this subsection and such
requirements shall be applicable for the pur
poses of sections 301, 302, and 402 of thls Act.

"INSPECTIONS, MONITORING AND ENTRY

"SEC. 308. (a) Whenever required to carry
out the purposes of this Act, Including but
not limited to (1) developing or assisting In
the development of any effluent limitation,
prohibition, or effluent standard, pretreat
ment standard, or standard of performance
under this Act; (2) determining whether any
person Is In violation of any such effluent
limitation, prohibition or effluent standard,
pretreatment standard, or standard of per
formance; (3) any requirement established
under this section; or (4) carylng out sec
tions 305, 311, 402, and 504 of this Act-

"(A) the Administrator shall require the
owner or operator of any point source of pol
lutants to (I) establish and maintain such
records, (II) make such reports, (III) Install,
use, and maintain such monitoring equip
ment or methods (Including where appro
priate, biological monitoring methods) (Iv)
sample such effluents (In accordance with
such methods, at such locations, at such in
tervals, and In such manner as the Adminis
trator shall prescribe), and (v) provide such
other Information as he may reasonably re
quire; and

"(B) the Administrator or his authorized
representative, upon presentation of hls cre
dentials-

"(I) shall have a right of entry to, upon,
or through any premises in which an emu
ent source Is located or In which any records
required to be maintained under clause (A)
of this subsection are located, and

"(II) may at reasonable times have access
to and copy any records, Inspect any moni
toring equipment or method required under
clause <A), and sample any effluents which
the owner or operator of such source Is re
qUired to sample under such clause.

"(b) (1) Each State may develop and sub
mit to the Administrator a procedure for
carrying out this section or portions thereof
In such State. If the Administrator finds the
State procedure Is adequate, he shall dele
gate to such State any authority he has to
carry out this section (except with respect
to sources owned or operated by the Unltlld
States) .

"(2) Nothing In this subsection shall pro
hibit the Administrator from carrying out
In a State, at any time, the authority granted
under this section,

"(c) Any records, reports, or Information
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obtained under this section shall be a.va.llable
to the publlc, except that upon a. showing
satisfactory to the Administrator by any per
son that records, reports, or information, or
particular part thereof (other than effiuent
data), to which the Administrator has access
under this section, if made publlc would
divulge methods or processes entitled to pro
tection as trade secrets of such person, the
Administrator shall consider such record, re
port, or information, or partlcula.r portion
thereof confidential in a.ccordance with the
purposes of section 1905 of title 18 of the
United States Code, except that such record,
report, or information may be disclosed to
other officers, employees, or authorized repre
sentatives of the United States concerned
with carrying out this Act or when relevant
In any proceeding under this Act.

"FEDERAL ENFORCEMENT

"SEC. 309. (a) (1) Whenever, on the basis
of any Information avallable to him, the Ad
mlnlstra.tor finds that any person Is In viola
tion of a.ny effluent llmita.tlon, under sections
301 or 302 of this Act, the Administrator shall
notify the person in alleged violation and
the State in which such violation is alleged
to have occurred of such finding. If beyond
the thirtieth day after the Administrator's
notification the State has not commenced ap
propriate enforcement action, the Adminis
trator shall issue an order requiring such per
son to comply With such llmltation or shall
bring a civll action in accordance with sub
section (b) of this section.

"(2) Whenever, on the basis of Informa
tion avallable to him, the Administrator finds
that violations of appllcable effiuent limita
tions under sections 301 or 302 of this Act are
so Widespread that such violations appear to
result from a failure of the State to enforce
such permit conditions, Or llmitations effec
tively, he shall :;0 notify the State. If the Ad
ministrator finds such fallure extends beyond
the thirtieth day after such notice, he shall
give public notice of such finding. During the
period beginning With such publlc notice and
ending when such State satisfies the Ad
ministrator that it will enforce such llmlta
tlons (hereafter referred to In this section
as the period of 'federally assumed enforce
ment'), the Administrator shaH enforce any
appllcable effiuent llmltatlon with respect to
any person-

"(A) by issuing an order to comply with
such llmitatlon, or

"(B) by bringing a civll action under sub
section (b) of this section.

" (3) Whenever, on the basis of any in
formation available to him, the Admin
istrator finds that any person is In violation
of section 301 or 302 of this Act, or is In
violation of sections 306 or 307 of this Act,
or Is in violation of any requirement of sec
tion 308 of this Act, or Is in viOlation of a
prohibition under section 301(a) of this Act
or any permit, or condition thereof, Issued
under section 402 of this Act, he shall issue
an order requiring such person to comply
with such sp-ction or requirement, or he shall
bring a civil action In accordance with sub
section (b) of this section.

"(4) An order issued under this subsection
(other than an order relating to a violation
of (A) an effiuent llmltatlon under sections
301, 302 of this Act, or permit or condition
thereof under section 402 of this Act; (B)
section 306 of this Act; or (C) section 307
of this Act) shall not take effect untll the
person to whom it Is issued has had an op
portunity to confer with the Administrator
or his delegate concerning the alleged vio
lation. A copy of any order issued under this
subsection shall be sent Immediately by the
Administrator to the State water pollution
oontrol agency of any State in which the vio
lation occurs and other affected States. Any
order Issued under this subsection shaH be
by personal service and state with reasonable
specificity the nature of the violation, speci
fy a time for compllance, not to exceed thirty
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days, which the Administrator determines
is reasonable, taking into account the seri
ousness of the violation and any good faith
efforts to comply with appllcable require
ments. In any case In which an order nn
der this subsection (or notice to a violator
under paragraph (1) of this SUbsection) is
issued to a corporation, a copy of such order
(or notice) shaH be served on any appro
priate corporate officers.

"(b) The Administrator shall commence
a civll action for appropriate rellef, includ
ing a permanent or temporary injunction,
whenever any person-

"(I) violates or falls or refuses to comply
with any order issued under subsection (a)
of this section; or

"(2) violates any effiuent llmitation un
der sections 301 or 302 of this Act durIng
any period of federally assumed enforce
ment or more than thirty days after having
been notified by the Administrator under
subsection (a) (1) of this section of a find
ing that such person is violating such limita
tion; or

"(3) violates section 306 or 307 of this Act;
or

"(4) falls or refuses to comply with any
requirement of section 308 of this Act; or

"(5) violates the prohibition of subsec
tion (a) of section 301 of this Act (except
that the Administrator shall not exercise
this authority prior to July I, 1973, in cases
where such violation is for the discharge
of pollutants without a permit under sec
tion 402 of this Act, where the owner or
operator has applied for such permit, and
the State with an approved program under
section 402 of this Act or the Administrator,
where no program is approved, has not acted
to deny such permit); or

"(6) violates, or has violated (I) anyefflu
ent llmitation under sections 301 or 302 of
this Act, (11) section 306 of this Act, (iii) sec
tion 307 of this Act, or (iv) permit, or con
dition thereof, under section 402 of this Act.
Any action under this SUbsection may be
brought in the district court of the United
States for the district in which the defend
ant Is located or resides or is doing business,
and such court shall have jurisdiction to re
strain such violation and to requIre compll
ance. Notice of the commencement of such
action shall be given immediately to the ap
propriate State water pollution control
agency.

"(c) (1) Any person who wlllfully or negll
gently-

"(A) violates any eflluent lImitation under
sections 301 or 302 of this Act during any
period of federally assumed enforcement or
more than thirty days after having been
notified by the Administrator under subsec
tion (a) (1) of this section that such person
is violating such condition or llmitation;

"(B) violates or falls or refuses to comply
with any order Issued by the Administrator
under subsection (a) of this section;

"(C) violates a prohibition under section
301 (a) of this Act; or

"(D) violates sections 306 or 307 of this
Act;

"(E) violates a permit. or condition there
of, under section 402 of this Act;
shall be punished by a fine of not more than
$25,000 per day of violation, or by imprison
ment for not more than one year. or by both.
In the case of a violation of (I) an appllcable
effluent limitation under section 301 or 302
of this Act; (II) section 306 of this Act; (1Il)
section 307 of this Act; (iv) prohibition un
der section 301 (a) of this Act; or (v) a per
mit, or condition thereof. under section 402
of this Act; the fine shall be not less than
$2,500 per day of vioiatlon. If the convic
tion is for a violation committed after a first
conviction of such person under this para
graph, punishment shall be by a fine of not
more than $50,000 per day of violation, or by
ImprIsonment for not more than two years,
or by both.

"(2) Any person who knowingly makes any
false statement, representation, or certifi
cation in any application, record, report,
plan, or other document filed or required to
be maintained under this Act or who falsi
fies, tampers with, or knOWingly renders in
accurate any monitoring device or method
reqUired to be maintained under this Act,
shall upon conviction, be punished by a fine
of not more than $10.000, or by imprisonment
for not more than six months, or by both.

"(3) For purposes of this subsection, per
son shall mean, where appropriate, any re
sponsible corporate officers.

"(d) Any person (1) who has violated any
'prohibition under subsection (a) of section
301 of this Act, effiuent llmitation under sec
tions 301 or 302 of this Act, standard of per-

, formance under section 306 of this Act, pro
hibition or effluent standard under section
307 of this Act, or permit, or condition there
of under section 402 of this Act, or (2) who
violates or falls or refuses to comply with any
order Issued by the Administrator under sub
section (a) of this section shall be subject to
a civil penalty not to exceed $10,000 per day
of such violation. failure, or refusal.

"(e) Whenever a municipality is a party to
an action under this section, the State where
such municipality is located shall be joined
as a party to the action and shall assume
financial responslbillty for any expenses in
curred as a result of complying with any
judgment against the municlpallty if the
laws of that State limit the capacity of the
munlcipallty to raise revenues needed to pay
expenses required by such a judgment.

"INTERNATIONAL POLLUTION ABATEMENT

"SEC. 310. (a) Whenever the Administrator,
upon receipt of reports, surveys, or studies
from any duly constituted international
a.gency, has reason to believe that pollution
of any waters is occurring which endangers
the health or welfare of persons in a foreign
oountry, and the SecrC'tary of State requests
him to abate such pollution, he shall give
formal notification thereof to the State water
pollution control a.gency of the State or
States in which such discharge or discharges
originate and to the appropriate interstate
water pollution control agency, if any. He
shall also promptly 0011 such a hearing, if he
believes that such pollution is occurring in
sufficient quantity to warrant such action,
and if such foreign country has given the
United States esseIlJtially the same rights
with respect to the prevention and control
of water pollution occurring In that country
as is given that country by this subsection.
The Administrator, through the Secretary of
State, shall invite the foreign country Which
may be adversely affected by the pollution
to attend and participate in the hearing, and
the representative of such country shall, for
the purpose of the hearing and any further
proceeding resulting from such hearing, have
all the rights of a State water pollution con
troi agency. Nothing in this subsection shall
be construed to modify, amend, repeal, or
otherwise affect the provisions of the 1909
Boundary Waters Treaty between Canada and
the United States or the Water Utilization
Treaty of 1944 between Mexico and the
United States (59 Stat. 1219), relative to the
control and abatement of water pollution in
waters covered by those treaties.

"(b) The calling of a hearing under this
section shall not be construed by the courts,
the Administrator, or any person as limiting,
modifying, or otherwise affecting the func
tions and responsibilities of the Administra
tor under this section to establlsh and en
force water quallty requirements under this
Act.

"(c) The Administrator shall pUbllsh In
the Federal Register a notice of a publlc
hearing before a hearing board of five or more
persons appointed by the Administrator. A
majority of the members of the board and
the chairman who shall be designated by the
Administrator shall not be officers or em-
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ployees of Federal, State, or local govern
ments. On the basis of the eVidence pre
sented at such hearing, the board shall
within sixty days after completion of the
hearing make findings of fact as to whether
or not such pollution is occurring and shall
thereupon by decision, incorporating its find
ings therein, make such recommendations to
abate the pollution as may be appropriate
and shall transmit such decision and the
record of the hearings to the Administrator.
All such decisions shall be publlc. Upon re
ceipt of such decision, the Administrator
shall promptly implement the board's deci
sion in accordance With the provisions of
this Act.

"(d) In connection with any hearing called
under this subsection, the board is authorized
to require any person whose alleged activities
result in discharges causing or contributing
to water pollution to fiie with it in such form
as it may prescribe, a report based on exist
Ing data, furnishing such information as
may reasonably be required as to the char
acter, kind, and quantity of such discharges
and the use of faclllties or other means to
prevent or reduce such discharges by the
person fillng such a report. Such report
shall be made under oath or otherwise, as
the board may prescribe, and shall be fiied
with the board within such reasonable period
as it may prescribe, uniess additional time is
granted by it. Upon a showing satisfactory
to the board by the person fillng such report
that such report or portion thereof (other
than effluent data), to which the Adminis
trator has access under this section, if made
publlc would diVUlge trade secrets or secret
processes of such person, the board shall
consider such report or portion thereof con
fidential for the purposes of section 1905 of
title 18 of the United States Code. If any
person reqUired to file any report under this
paragraph shall fall to do so within the time
fixed by the board for filing the same, and
such fallure shall continue for thirty days
after notice of such default, such person
shall forfeit to the United States the sum of
$1,000 for each and every day of the con
tinuance of such fallure, Which forfeiture
shall be payable into the Treasury of the
United States, and shall be recoverable in a
civll stlit in the name of the United States
in the district court of the United States
where such person has his principal office or
in any district in which he does business.
The Administrator may upon application
therefor remit or mitigate any forfeiture pro
vided for under this subsection.

"(e) Board members, other than officers or
employees of Federal, State, or local govern
ments, shall be, for each day (including
traveltime) during which they are perform
Ing board business, entitled to receive com
pensation at a rate fixed by the Administra
tor but not in excess of the maximum rate
of pay for grade GS-18, as provided in the
General Schedule under section 5332 of title
6 of the United States Code, and shall, not
Withstanding the llmitatlons of sections 5703
and 5704 of title 5 of the United States Code,
be fully reimbursed for travel, subsistence,
and related expenses.

"(f) When any such recommendation
adopted by the Administrator involves the in
stitution of enforcement proceedings against
any person to obtain the abatement of pol
lution of the waters subject to such recom
mendation, the Administrator shall institute
such proceedings if he belleves that the evi
dence warrants such proceedings. The dis
trict court of the United States shall consider
and determine de novo all relevant issues, but
shall receive in eVidence the record of the
proceedings before the conference or hear
ing board. The court shall have jurisdiction
to enter such judgment and orders enforcing
such judgment as it deems appropriate or to
remand such proceedings to the Administra
tor for such further action as it may direct.

"OIL AND HAZARDOUS SUBSTANCE LIABILITY

"SEC. 311. (a) For the purpose of this sec
tion, the term-

"(l) '011' means all of any kind or in any
form, including, but not 11mited to, petro
leum, fuel all, sludge, 011 refuse, and 011
mixed with \\'astes other than dredged spoil;

"(2) 'hazardous substance' means any sub
stance designated pursuant to subsection (b)
(2) of this section;

"(3) 'discharge' includes, but is not 11m
ited to, any spilling, leaking, pumping, pour
ing, emitting, emptying or dumping;

"(4) 'vessel' means every description of
watercraft or other artificial contrivance
used, or capable of being used, as a means of
transportation on water other than a public
vessel;

"(5) 'public vessel' means a vessel. owned
or bareboat chartered and operated by the
United States, or by a State or political sub
division thereof, or by a foreign nation, ex
cept when such vessei IS engaged in com
merce;

"(6) 'United States' means tile States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Canal Zone, Guam, Ameri
can Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands;

(7) 'owner or operator' means (A) in the
case of a vessel, any person owning, operat
ing, or chartering by demise, such vessel, and
(B) in the case of an onshore facility, and
an offshore facllity, any persoll owning or
operating such onshore facility or offshore
facllity, and (C) in the case of any aban
doned offshore facility, the person who owned
or operated such facility immecliately prior
to such abandonment;

"(2) 'person' Includes an individual, firm,
corporation, association, and a partnership;

"(9) 'remove' or 'removal' refers to re
moval of the 011 or hazardous substance
from the water and shorelines or the taking
of such other actions as may be necessary
to minimize or mitigate damage to the pub
lic health or welfare, including but not lim
ited to, fish, shellfish, wildlife, and public
and private property, shorelines, and
beaches;

"( 10) 'onshore facility' means any facility
(InclUding, but not limIted to, motor vehicles
and rolling stock) of any kind located in, on,
or under, any land within the United States
other than submerged land;

"( 11) 'offshore facility' means any facillty
of any kind located In, on, or under, any of
the navigable waters of the United States
other than a vessel or It public vessel;

"( 12) 'act of God' means an act occasioned
by an unanticipated grave natural disaster;

" (13) 'barrel' means 42 United States gal
lons at 60 degrees Fahrenheit.

"(b) (I) The Congress hereby declares that
it is the policy of the United States that there
should be no discharges of oil or hazardous
substances into or upon the navigable waters,
adjoining shorelines, or into or upon the
waters of the contiguous zone.

"(2) (A) The Administrator shail develop,
promUlgate, and revise as may be appropriate,
regulations designating as hazardous SUb
stances, other than oil as defined in this
section, such elements and compounds which,
when discharged in any quantity into or
upon the navigable waters or adjoining
shorelines or the waters of the contiguous
zone, present an imminent and substantial
danger to the public health or welfare, in
clUding, but not limited to, fish, shellfish,
Wildlife, shorelines, and beaches.

"(B) (1) The Administrator shall Include
in any regulation under SUbparagraph (A)
of this paragraph a determination whether
any such designated hazardous substance is
subject to removal under this section.

"(il) The Administrator shall, as part of
any determination under clause (1) of this
subparagraph, establlsh the rate of penalty,
not to exceed $5,000 per barrel (or equivalent

unit establlshed by regulation by the Ad
ministrator) of discharge, to be imposed un
der subparagTaph (C) of this paragraph, for
each hazardous substance which he deter
mines is not subject to removal. He shall
estab11sh such penalty based on the toxicity,
degradablllty, and disp06al characteristics of
such substance.

"(C) The owner or operator of any vessel,
onshore faclllty or offshore facility from
which there is discharged any hazardous
substance designated under subparagTaph
(A) of this paragraph and determined not
subject to removal under subparagraph (B)
of this paragraph shall be 11able, SUbject to
the defenses to liabllity provided under sub
sectIon (f) of this section, to the United
States for a penalty per barrel of such sub
stance discharged established under clause
(il) of SUbparagraph (B) of this paragraph,
or $50,000 per discharge, whichever is gTeater.

.. (3) The discharge of oil or hazardous
substances into or upon the naVigable wa
ters, adjoining shorelines, 01' into or upon
the waters of the contiguous zone in harm
ful quantities as determined by the Presi
dent under paragraph (4) of this subsection,
is prohibited, except (A) in the case of such
discharges of oil into the waters of the con
tiguous zone, where pennitted under article
IV of the International Convention for the
Prevention of Pollution of the Sfoa by Oil,
1954, as amended, and (li i 'vhere permitted
in quantities and at tim6s and bcattons 01'

under such circumstance;; or C01lditions as
the President may, by ~egulatlon, determine
not to be harmful. Any regUlations issued
under this subsection sh'lll be consistent
with maritime safety and with marine alld
navigation laws and regulations and any ap
plicable water qua11ty requirement.

"( 4) The President shall by regUlation, to
be issued as soon as possible after the date
of enactment of this paragraph, determine
for the purposes of this section, those quan
tities of oil and any hazardous substance
the discharge of Which, at such times, loca
tions, circumstances, and conditions, w1ll
be harmfUl to the pUblic health or welfare
of the United States, inclUding, but not
limited to, fish, shellfish, wlldllfe, and public
and private property, shorellnes, and beaches
except that in the case of the discharge of
011 or hazardous substances into or upon the
waters of the contiguous zone, only those
discharges which threaten the iishery re
sources of the contiguous zone or threaten
to pollute or contribute to tile noiluti('n of
the territory or the territorial' sea of thf'
United States may be determined to be
harmful.

"(5) Any person In charge of a vessel or
of an onshore faclllty or an offshore facility
shall, as soon as he has knOWledge of any
dIscharge of oil or a hazardous substance
from such vessel or facility in violation of
paragraph (3) of this subsection immedi
ately notify the appropriate agency of the
United States Government of such discharge.
Any such person Who falls to notify immedi
ately such agency of such discharge shall,
upon conViction, be fined not more than
$10,000, or Imprisoned for not more than one
year, or both. Notification received pursuant
to this paragraph or information obtained by
the exploitation of such notification shall
not be used against any such person in any
criminal case, except a prosecution for per
jury or for giving a false statement.

"(6) Any owner or operator of any vessel,
onshore facility, or offshore facllity from
which oil or a hazardous substance Is wll!
fully or negllgently discharged In violation
of paragraph (3) of this sUbsection shall be
assessed a civil penalty by the secretary of
the department in which the Coast Guard
is operating of not more than $10,000 for
each offense. No penalty shall be assessed
unless the owner or operator charged shall
have been given notice and opportunity for
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a hearing on such charge. Each violation Is a
separate offense. Any such civil penalty may
be compromised by such Secretary. In deter
mining the amount of the penalty, or the
amount agreed upon In compromise, the
appropriateness of such penalty to the size
of the business of the owner or operator
charged, the effect on the owner or operator's
ability to continue in business, and the
gravity of the violation, shall be considered
by such secretary. The Secretary of the
Treasury shall Withhold at the request of
such secretary the clearance required by sec
tion 4197 of the Revised Statutes of the
United States, as amended (46 U.S.C. 91),
of any vessel the owner or operator of which
is subject to the foregoing penalty. Clearance
may be granted in such cases upon the filing
of a bond or other surety satisfactory to such
Secretary.

" (c) (I) Whenever any oll or a hazardous
substance is discharged, into or upon the
navigable waters, adjoining shorelines, or
into or upon the waters of the contiguous
zone, the President is authorized to act to
remove or arrange for the removal of such
011 or substance at any time, unless he deter
mines such removal w1ll be done properly by
the owner or operator of the vessel, onshore
faclllty, or offshore faclllty from which the
discharge occurs,

"(2) The President shall prepare and pub
lish a National Contingency Plan for removal
of 011 and hazardous substances pursuant to
this subsection. Such National Contingency
Plan shall provide for efficient, coordinated,
and effective action to minimize damage from
oll and hazardous substance discharges, in
cluding containment, dispersal, and removal
of oll and hazardous substances, and shall in
elude but not be limited to--

"(A) assignment of duties and responsl
blllties among Federal departments and agen
cies In coordination With State and local
agencies, including, but not limited to, wa
ter pollution control, conservation, and port
authorities;

"(B) identification, procurement, mainte
nance, and storage of eqUipment and
supplies;

"(C) establlshment or designation of a
strike force consisting of personnel who shall
be trained, prepared, and available to pro
vide necessary services to carry out the plan,
including the establishment at major ports,
to be determined by the President, of emer
gency task forces of trained personnel, ade
quate oU and hazardous substance pollution
control eqUipment and material, and a de
taUed 011 and hazardous substance pollution
prevention and removal plan;

"(D) a system of surve1llance and notice
designed to insure earliest possible notice of
discharges of 011 and hazardous substances
to the appropriate Federal agency;

"(E) establishment of a national center to
provide coordination and direction for opera
tions in carrying out the pian;

"(F) procedures and techniques to be em
ployed in identifying, containing, dispersing,
and removing oU and hazardous substances;

"(G) a schedUle, prepared in cooperation
with the States, identifying (I) dispersants
and other chemicals, if any, that may be used
in carrying out the plan, (11) the waters in
Which such dispersants and chemicals may
be used, and (111) the quantities of such dis
persant or chemical which can be used safely
in such waters, which schedule shall provide
in the case of any dispersant, chemical, or
waters not specifically identified In such
schedule that the President, or his delegate.
may, on a case-by-case basiS, identify the dis
persants and other chemlcais Which may be
used, the waters In which they may be used.
and the quantities which can be used safely
in such waters; and

.. (H) a system whereby the State or States
affected by a discharge of oll or hazardous
substance may act where necessary to remove
such discharge and such State or States may

be reimbursed from the fund established un
der subsection (k) of this section for the rea
sonable costs incurred In such removal.
The President may, from time to time, as he
deems adVisable revise or otherwise amend
the National Contingency Plan. After pUb
lication of the Natlona.I Contingency Plan,
the removal of oil and hazardous substances
and actions to minimize damage from oll and
hazardous substance discharges shall, to the
greatest extent possible, be in accordance
with the National Contingency Plan.

"(d) Whenever a marine disaster In or
upon the navigable waters has created a sub
stantiai threat of a pollution hazard to the
public health or welfare of the United States,
including, but not limited to, fish, shelliish,
and wlldllfe and the public and private
shorelines and beaches of the United State3,
because of a discharge, or an Imminent dis
charge, of large quantities of 011 or a haz
ardous substance from a vessel the United
States may (A) coordinate and direct all
pUblic and private efforts directed at the re
moval or elimination of such threat; and
(B) summarily remove, and, if necessary,
destroy such vessel by whatever means are
available without regard to any provision
of law governing the employment of per
sonnel or the expenditure of appropriate
funds. Any expense incurred nnder this sub
section shall be a cost Incurred by the United
States Government for the purposes of sub
section (f) In the removal of 011 or hazardous
substance.

"(e) In addition to any other action taken
by a State or local government, when the
President determines there is an Imminent
and substantial threat to the pub!lc health
or welfare of the United States, Including,
but not limited to, fish, sheIlfish, and wlld
life and pUblic and private property, shore
lines, and beaches within the United States,
because of an actual or threatened discharge
of oil or hazardous substance into or upon
the navigable waters from an onshore or off
shore faclllty, the President may require the
United States attorney of the district In
which the threat occurs to secure such relief
as may be necessary to abate such threat,
and the district courts of the United States
shall have Jurisdiction to grant such relief
as the public interest and the eqUities of the
case may reqUire.

.. (f) (1) Except where an owner or operator
can prove that a discharge was caused solely
by (A) an act of God, (B) an act of war,
(C) negligence on the part of the United
States Government, or (D) an act or omis
sion of a third party without regard to
whether any such act or omission was or
was not negligent, or any combination of the
foregoing clauses, such owner or operator of
any vessel from which all or a hazardous
substance is discharged in violation of this
section shall, notWithstanding any other pro
vision of law, be !lable to the United States
Government for the actual costs Incurred
under subsection (c) for the removal of
such 011 or substance by the United States
Government in an amount not to exceed
$100 per gross ton of such vessel or $14,000,
000, whichever is lesser, except that where
the United States can show that such dis
charge was the result of willful negligence
or willful misconduct within the privity and
knowledge of the owner, such owner or opera
tor shall be liable to the United States Gov
ernment for the full amount of such costs.
Such costs shall constitute a maritime !len
on such vessel which may be reco\'ered in an
action In rem in the district court of the
United States for any district within which
any vessel may be found. The United States
may also bring an action against the owner
or operator of such vessel in any court of
competent Jurisdiction to recover such costs.

"(2) Except where an owner or operator of
an onshore facillty can prove that a dis
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on

the part of the United States Government,
or (D) an act or omission of a third party
without regard to whether any such act or
omission was or was not negligent, or any
combination of the foregoing clauses. such
owner or operator of any such facility from
which oil or a hazardous substance Is dis
charged in violation of this section shall be
liable to the United States Government for
the actual costs incurred under subsection
(c) for the removal of such aU or substance
by the United States Government in an
amount not to exceed $8,000,000, except that
where the United States can show that such
discharge was the result of wlllfui neg!igence
or willfUl misconduct within the privity,
and knowledge of the owner, such owner or
operator shall be !lable to the United States
Government for the full amount of such
costs. The United States may bring an ac
tion against the owner or operator of such
facility In any court of competent jurisdic
tion to recover such costs. The Administrator
Is authorized, by regUlation, after consulta
tion with the Secretary of Commerce and the
Small Business Administration, to establish
reasonable and equitable classifications of
those onshore facillties haVing a totai fixed
storage capacity of one thousand barrels or
less which he determines because of size,
type, and location do not present a substan
tial risk of the discharge of 011 or a hazardous
substance in violation of this section, and
apply with respect to such classifications
differing limits of liability which may be
less than the amount contained in this para
graph.

"(3) Except where an owner or operator
of an offshore faclllty can prove that a dis
charge was caused solely by (A) an act of
God, (B) an act of war, (C) negligence on
the part of the United States Government,
or (D) an act or omission of a third party
without regard to whether any such act or
omission was or was not neg!lgent, or any
combination of the foregoing clauses, such
owner or operator of any such faclllty from
which 011 or a hazardous SUbstance is dis
charged in violation of this section shall,
notwithstanding any other provision of law,
be Hable to the United States Government
for the actual costs incurred under SUb
section (c) of this section for the removal of
such 011 by the United States Government in
an amount not to exceed $8,000,000, except
that where the United States can show that
such discharge was the result of wlllful neg
!lgence or willfUl misconduct within the
priVity and knowledge of the owner, such
owner or operator shall be liable to the
United States Government for the full
amount of such costs. The United States
may bring an action against the owner or
operator of such a faclllty in any court of
competent Jurisdiction to recover such costs.

.. (g) In any case where an owner or op
erator of a vessel, of an onshore facility,
or of an offshore facl11ty, from which oil
or a hazardous substance Is discharged in
violation of this section proves that such
discharge of oil or hazardous substance was
caused solely by an act or omission of a
third party, or was caused solely by such
an act or omission in combination with an
act of God, an act of war, or negllgence on
the part of the United States Government,
such third party shall notwithstanding any
other provision of law, be liable to the
United States Government for the actual
costs Incurred under subsection (c) of this
section for removal of such all or substance
by the United States Government, except
where such third party can prove that such
discharge was caused solely by (A) an act
of God, (B) an act of war, (C) neg!lgence
on the part of the United States Govern
ment, or (D) an act or omission of another
party without regard to whether such act or
omission was or was not negligent. or any
combination of the foregoing clauses. It
such thlrc party was the owner or operator



38880 CONGRESSIONAL RECORD-SENATE November 2, 1971

of a vessel which caused the discharge of
011 or a hazardous substance in violation ot
this section, the liabUlty of such third party
under this subsection shall not exceed
$100 per gross ton of such vessel or $14,
000,000 whichever is the lesser. In any other
case the liability of such third party shall
not exceed the limitation which would have
been applicable to the owner or operator of
the vessel or the onshore or offshore faclUty
from which the discharge actually occurred,
If such owner or operator were liable. If
the United States can show that the dis
charge of 011 or a hazardous substance in
violation of this section was the result ot
willfUl negligence or willful misconduct
within the privity and knowledge of such
third party, such third party shall be li
able to the United States Government for
the full amount ot such removal costs. The
United States may bring an action against
the third party in any court of competent
jurisdiction to recover such removal costs.

"( h) The liabilities established by this
section shall in no way affect any rights
which (1) the owner or operator of a vessel
or of an onshore faclilty or an offshore fa
cility may have against any third party
whose acts may in any way have caused or
contributed to such discharge, or (2) the
United States Government may have against
any third party whose actions may In any
way have caused or contributed to the dis
charge of 011 or hazardous substance.

"(i) (1) In any case where an owner or
operator of a vessel or an onshore faclilty
or an offshore faclllty from which oli or a
hazardous substance Is discharged In viola
tion of this section acts to remove such 011 or
substance In accordance with regUlations
promulgated pursuant to this section, such
owner or operator shall be entitled to recover
the reasonable costs Incurred in such removal
upon establishing, in a suit which may be
brought against the United States Govern
ment in the United States Court of Claims,
that such discharge was caused solely by (A)
an act of God, (B) an act of war, (C)
negligence on the part of the United States
Government, or (D) an act or omission of a
third party without regard to whether such
aet or omission was or was not negligent, or
of Ilny combination of the foregoing causes.

"(2) The provisions of this subsection
shall not apply in any case where liability Is
established pursuant to the Outer Conti
nental Shelf Lands Act.

"(3) Any amount paid In accordance with
a jUdgment of the United States Court of
Claims pursuant to this section shall be
paid from the fund established pursuant to
subsection (k) of this section.

"(j) (1) Consistent With the National Con
tingency Plan required by subsection. (c)
(2) of this section, as soon as practicable
after the effective date of this section, and
from time to time thereafter, the President
shall issue regUlations consistent With mari
time safety and with marine and navigation
laws, (A) establishing methods and proce
dures for removal of discharged oli and haz
ardous SUbstances, (B) establishing criteria
for the development and implementation of
local and regional 011 and hazardous sub
stance removal contingency plans, (C) estab
lishing procedures, methods, and require
ments for equipment to prevent discharges
of oil and hazardous substances from ves
sels and from onshore facilities and offshore
facilities, and (D) governing the Inspection
of vessels carrying cargoes of 011 and haz
ardous substances and the Inspection of such
cargoes in order to reduce the likelihood of
discharges of 011 and hazardous substances
from such vessels in violation of this section.

"Any owner or operator of a vessel or an
onshore facility or an offshore facility and
any other person subject to any regUlation
issued under paragraph (1) of this subsec
tion who falls or refuses to comply with the
provisions of any such regulation, shall be
liable to a civil penalty of not more than
$5,000 for each such Violation. Eallh ",iola-

tlon shall be a separate offense. The Presi
dent may assess and compromise such penal
ty. No penalty shall be assessed until the
owner, operator, or other person charged shall
have been given notice and an opportunity
for a hearing on such charge. In determining
the amount of the penalty, or the amount
agreed upon In compromise, the gravity of
the violation, and the demonstrated good
faith of the owner, operator, or other person
charged In attempting to achieve rapid com
pliance, after notification of a violation, shall
be considered by the President.

"(k) There Is hereby authorized to be ap
propriated to a revolVing fund to be estab
lished in the Treasury not to exceed $35,000,
000 to carry out the provisions of subsections
(c), (i), and (1) of this section. Any other
funds received by the United States under
this section shall also be deposited in said
fund for such purposes. All sums appropri
ated to, or deposited in, said fund shall re
main available until expended.

.. (1) The President is authorized to delegate
the administration of this section to the
heads of those Federal departments, agen
cies, and instrumel.italltles which he deter
mines to be appropriate. Any moneys in the
fund established by subsection (k) of this
section shall be available to such Federal
departments, agencies, and Instrumentalities
to carry out the provisions of subsections (c)
and (I) of this section. Each such depart~

ment, agency, and instrumentality, In order
to avoid duplication of effort, shall, whenever
appropriate, utilize the personnel, services,
and facilities of other Federal departments,
agencies, and instrumentalities.

"(m) Anyone authorized by the President
to enforce the provisions of this section may,
except as to public vessels, (A) board and in
spect any vessel upon the navigable waters
or the waters of the contiguous zone, (B)
with or Without a warrant arrest any person
who violates the provisions of this section or
any regUlation issued thereunder in his pres
ence or view, and (C) execute any warrant
or other process Issued by an officer or court
of competent Jurisdiction.

"( n) The several district courts of the
United States are Invested with jurlsdlctlorr
for any actions, other than actions pursuant
to subsection (I) (1) of this section, arising
under this section. In the case of Guam, such
actions may be brought in the district court
of Guam, and In the case of the Virgin Is
lands such actions may be brought in the
district court of the Virgin Islands. In the
case of American Samoa and the Trust Ter
ritory of the Pacific Islands, such actions may
be brought in the District Court of the
United States for the District of Hawaii and
such court shall have jurisdiction of such
actions. In the case of the Canal Zone, such
actions may be brought In the United States
District Court for the District of the Canal
Zone.

"(0) (1) Nothing in this section shall affect
or modify In any way the obligations of any
owner or operator of any vessel, or of any
owner or operator of any onshore facility or
offshore facility to any person or agency un
der any provision of law for damages to any
publicly owned or privately owned property
resultln!J from a diSCharge of any 011 or haz
ardous substance or from the removal of any
such 011 or hazardous SUbstance.

"(2) Nothing in this section shall be con
strued as preempting any State or political
subdivision thereof from ImpOSing any re
quirement or liability with respect to the
discharge of 011 or hazardous substances Into
any waters within such State.

"(3) Nothing In this section shall be con
strued as affecting or modIfying any other
existing authority of any Federal depart
ment, agency, or Instrumentality, relative to
onshore or offshore facilities under this Act
or any other provision of law, or to affect any
State or local law not in confiict with this
section.

"(p) (1) Any vessel over three hundred

gross tons, including any baxge of equivalent
size, using any port or plaee in the United
States or the navigable waters for any pur
pose shall establish and maintain under regu
lations to be prescribed from time to time
by the President, evidence of financial re
sponsibility of $100 per gross ton, or $14,
000,000 whichever Is the lesser, to meet the
liability to the United States, except any
liability In excess of $50,000 under paragraph
(2) of subsection (b) of this section, to Which
such vessel could be SUbjected under this
section. In cases Where an owner or operator
owns, operates, or charters more than one
such vessel, financial responslb1l1ty need only
be established to meet the maximum lIablllty
to which the largest of such vessels could be
subjected. Financial responsibll1ty may be es
tablished by anyone of, or a combination of,
the follOWing methods acceptable to the Pres
ident: (A) eVidence of Insurance, (B) surety
bonds, (C) qualification as a self-insurer, or
(D) other evidence of financial resp<mslbll1ty.
Any bond filed shall be issued by a bonding
company authorized to do business In the
United States.

"(2) The provisions of paragraph (1) of
this SUbsection shall be effective one year
after the effective date of the Water Quality
Improvement Act of 1970. The President shall
delegate the responslb1l1ty to carry out the
provisions of this subsection to the appropri
ate agency head within sixty days after the
date of enactment of this section. Regula
tions necessary to Implement this subsection
shall be issued within six months after the
date of enactment of this section.

"(3) Any claim for costs incurred by such
vessel may be brought directly against the
insurer or any other person providing eVI
dence of financial responsibility as reqUired
under this SUbsection. In the case of any
action pursuant to this subsection such In
surer or other person shall be entitled to In
voke all rights and defenses which would have
been available to the owner or operator if an
action had been brought against him by the
claimant, and which would have been avail
able to him If an action had been brought
against him by the owner or operator.

"(4) Any owner or operator of a vessel
subject to this subsection, who fails to com
ply with the provisions of this subsection or
any regulation Issued thereunder, shall be li
able to a clvll penalty of not more than
$10,000 for each such violation to be assessed
by the delegate of the President. Such penal
ty may be remitted or mitigated upon such
terms as said delegate in his discretion may
deem proper. No penalty shall be assessed
until the owner or operator charged shall
have been given notice and an opportunity
for a hearing on such charge.

"(5) The Secretary of the Treasury shall
refuse the clearance reqUired by section 41(,7
of the Revised Statutes of the United States,
as amended (4 U.S.C. 91), to any vessel sub
ject to this subsection, which does not have
evidence furnished by the delegate of the
President that the financial responslbllity
provisions of paragraph (1) of this wbsec
tlon have been complied with.

"(6) The Secretary of the Department In
which the Coast Guard Is operating shall
(A) deny entry to any port or place in the
United States or the naVigable waters of the
United States, to, and (B) detain at the port
or place In the United States from which
it Is about to depart for any other port
or place in the United States, any vessel mb
ject to this SUbsection, which upon request,
does not produce evidence furnished by the
delegate of the President that the financial
responsibility provisions of paragraph (1) of
this subsection have been complied with.

"MARINE SANITATION DEVICES

"SEC. 312. (a) For the purpose of this sec
tion, the term-

"( 1) 'new vessel' InclUdes every description
of watercraft or other artificial contrivance
used, or capabie of being used, as a means of
transportation on the navigable waters, the
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construction of which 15 Initiated after pro
mUlgation of standards and regulations
under this section;

"(2) 'existing vessel' Includes every descrip
tion of watercraft or other artificial con
trivance used, or capable of being used, as
a means of transportation on the navigable
waters, the construction of which Is Initi
ated before promulgation of standards and
regUlations under this section;

"(3) 'public vessel' means a vessel owned
or bareboat chartered and operated by the
United states, by a State or political sub
division thereof, or by a foreign nation, ex
cept when such vessel Is engaged In com
merce;

"(4) 'United States' InclUdes the States,
the District of Columbia, the Common
wealth of Puerto Rico, the Virgin Islands,
Guam, American Samoa, the Canal Zone,
and the Trust Territory of the Pacific Is
lands;

"(5) 'marine sanitation device' Includes
any equipment for Installation On board a
vessel which Is designed to receive, retain,
treat, or discharge sewage, and any process
to treat such sewage;

"(6) 'sewage' means human body wastes
and the wastes from toilets and other re
ceptacles Intended to receive or retain body
wastes;

"(7) 'manUfacturer' means any person en
gaged in the manufacturing, assembling, or
importation of marine sanitation devices or
of vessels subject to standards and regula
tions promulgated under this section;

"(8) 'person' means an Individual, partner
ship, firm, corporation, or association, but
does not Include an individual on board a
public vessel;

"(9) 'discharge' Includes, but Is not lim
ited to, any spllllng, leaking, pumping, pour
Ing, emitting, emptying, or dumping.

"(b) (1) As soon as possible, after the en
actment of this section and SUbject to the
provisions of section 104 (j) of this Act, the
AdmInistrator, after conSUltation wIth the
Secretary of the department In which the
Coast Guard is operating, after giving appro
priate consideration to the economic costs
Involved, and within the limits of available
technology, shall promulgate Federal stand
ards Of performance for marine sanitation
devices (hereafter In this section referred to
as 'standards') which shall be designed to
prevent the discharge of untreated or Inade
quately treated sewage into or upon the
navigable waters from new vessels and exist
Ing vessels, except vessels not eqUipped With
installed toUet fac1llties. Such standards
shall be consistent with maritime safety and
the marine and navigation laws and regula
tions and shall be coordinated with the regu
lations Issued under this subsection by the
Secretary of the department In which the
Coast Guard Is operating. The Secretary of
the department in which the Coast Guard is
operating shall promulgate regulations,
which are consistent with standards promul
gated under this SUbsection and with mari
time safety and the marine and navigation
laws and regulations, governing the design,
construction, Installation, and operation of
any marine sanitation device on board such
vessels.

"(2) Any existing vessel eqUipped with a
marine sanitation device on the date of
promUlgation of Initial standards and reg
ulations under this section, which device Is In
compliance with such Initial standards and
regulations, shall be deemed In compliance
with this section untU such time as the de
vice is replaced or Is found not to be In com
pliance with such Initial standards and
regUlations.

"(c) (1) Inltal standards and regulations
under this section shall become effective for
new vessels two years after promulgation;
and for existing vessels five years after
promUlgation. Revisions of standards and
regulations shall be effective upon promul-

gation, unless another effcctlve date Is speci
fied, except that no revision shall take effect
before the effective date of the standard or
regulation being revised.

"(2) The Secretary of the department In
which the Coast Guard is operating with
regard to his regulatory authority estab
lished by this section, after consultation
with the Administrator, may distinguish
among classes, types, and sizes of vessels
as well as between new and existing vessels,
and may waive applicability of standards
and regulations as necessary or appropriate
for such classes, types, and sizes of vessels
(including existing vessels eqUipped with
marine sanitation devices on the date of
promulgation of the Initial standards re
qUired by this section), and, upon applica
tion, for Individual vessels.

"(d) The provlsons of this section and
the standards and regulations promulgated
hereunder apply to vessels owned and oper
ated by the United States unless the Secre
tary of Defense finds that compliance would
not be In the Interest of national security.
With respect to vessels owned and operated
by the Department of Defense, regUlations
under the last sentence of subsection (b) (1)
of thls section and certifications under sub
section (g) (2) of this section shall be pro
mUlgated and Issued by the Secretary of
Defense.

"(e) Before the standards and regUlations
under this section are promulgated, the Ad
ministrator and the Secretary of the depart
ment In which the Coast Guard Is operating
shall consult with the Secretary of State;
the Secretary of Health, Education, and Wel
fare; the Secretary of Defense; the Secretary
of the Treasury; the secretary of Conunerce;
other Interested Federal agencies; and the
States and Industries Interested; and other
wise comply with the requirements of sec
tion 553 of title 5 of the United States Code.

"(f) (1) After the effective date of the
Initial standards and regulations promul
gated under this section, no State or political
subdivision thereof shall adopt or enforce
any statute or regulation of such State or
polltical subdivision wi th respect to the de
sign, manufacture, or Installation or use of
any marine sanitation device on any vessel
subject to the provisions of this section.

"(2) If, after promUlgation of the Initial
standards and rcgulatlons and prior to their
effective date, a vessel Is eqUipped with a
marine sanitation device in compllancc with
such standards and regulations and the In
stallation and operation of such device Is In
accordance with such standards and regula
tions, such standards and regUlations shall,
for the purposes of paragraph (1) of this
subsection, become effective with respect to
such vessel on the date of such compliance.

"(3) If the Administrator determines upon
application by a State that the protection
and enhancement of the quality of specified
watcrs within such State requires such a
prohibition, he shall by regUlation complete
ly prohibit the discharge from a vessel of
any sewage (whether treated or not) into
such waters.

"(g) (1) No manufacturer of a marine san
itation device shall sell. otIer for sale, or
Introduce or dellvel' for Introduction In in
terstate commerce, or import into the United
States for sale or resale any marine sanita
tion device manufactured after the etIectlve
date of the standards and regulations pro
mulgated under this section unless such de
vice Is In all material respects substantially
the same as a test device certified under this
subsection.

"(2) Upon application of the manufac
turer, the Secretary of the department In
which the Coast Guard Is opera~lng shall so
certify a marine sanitation device :f he de
termines, In accordance with the provisions
of this paragraph, that It meets the appro
priate standards and regulations promUl
gated under this section. The Secretary of
the department In which the Coast Guard Is

operating shall test or require such testing
of the device In accordance with procedures
set forth by the Administrator as to stand
ards of performance and for such other pur
poses as may be appropriate. If the secretary
of the department In which the Coast Guard
is operating determines that the device is
satisfactory from the standpoint of safety
and any other requirements of maritime law
or regulation, and after consideration of the
design, installation, operation, material, or
other appropriate factors, he shall certify
the device. Any device manufactured by such
manUfacturer which Is In all material re
spects substantially the same as the certified
test device shall be deemed to be in con
formity with the appropriate standards and
regulations established under this section.

"(3) Every manufacturer shall establish
and maintain such records make such re
ports, and prOVide such Information as the
Administrator or the Secretary of the depart
ment In which the Coast Guard is operating
may reasonably require to enable him to de
termine whether such manufacturer has
acted in compliance with this section and
regUlations issued thereunder and shall, UDon
request of an officer or employee duly de;lg
nated by the Administrator or the Secretary
of the department In which the Coast Guard
Is operating, permit such officer or employee
as reasonable times to have access to and
copy such records. All Information reported
to or otherWise obtained bv, the Administra
tor or the Secretary of the department In
which the Coast Guard Is operating or their
representatives pursuant to this subsection
which contains or relates to a trade secret
or other matter referred to In section 1905 of
title 18 of the United States Code shall be
considered confidential for the purpose of
that section, except that such Information
may be disclosed to other officers or employ
ees concerned with carrying out this section.
This paragraph shall not apply In the case of
the construction of a vessel by an Individual
for his own use.

"(h) After the effective date of standards
and regulations promUlgated under this sec
tion, It shall be unlawful-

"( 1) for the manufacturer of any vessel
subject to such standards and regUlations to
manufacture for sale, to seU or offer for sale,
or to distribute for sale or resale any such
vessel unless It Is equipped with a marine
sanitation device which Is In all material reo
spects substantially the same as the appro
priate test device certified pursuant to this
section;

"( 2) for any person, prior to the sale or
delivery of a vessel subject to such standards
and regulations to the ultimate purchaser,
wrongfully to remove or render Inoperative
any certified marine sanitation device or ele
ment of desl~n of such device Installed in
such vessel;

"( 3) for any person to fall or refuse to
permi t access to or copying of records or to
fail to make reparts or provide Information
reqUired under this section; and

"(4) for a vessel subject to such standards
and regulations to operate on the naVigable
waters of the United States, if such vessel
is not eqUipped with an operable marine
sanitation device certified pursuant to this
section.

"(I) The district courts of the United
States shall have jurisdictions to restrain
violations of subsection (g) (1) of thl5 sec
tion and subsections (h), (1) through (3) of
this section. Actions to restraln such viola
tions shall be brought by, and In, the name
of the United States. In case of contumacy
or refusal to obey a SUbpena served upon
an}' person under this subsection, the dis
trict court of the United States for any dis
trict In which such person Is found or re
sides or transacts business, upon application
by the United States and after notice to such
person, shall have Jurisdiction to Issue an
order requiring such person to appear and
give testimony or to appoor and produce doc-



38882 CONGRESSIONAL RECORD -SENATE November 2, 1971

uments, and any failure to obey such order
of the court may be punished by such court
as a contempt thereof.

"(j) Any person who vloiates subsection
(g) (1) of this section or clause (1) or (2)
of sUbsection (h) of this section shall be
liable to a civil penaity of not more than
$5,000 for each violation. Any person who
violates clause (4) of sUbsection (h) of this
section or any regulation issued pursuant to
this section shall be llable to a clvl! penalty
of not more than $2,000 for each violation.
Each violation shall be a separate offense.
The Secretary of the department In which
the Coast Guard is operating may assess and
compromise any such penalty. No penalty
shaH be assessed until the person charged
shaH have been given notice and an oppor
tunity for a hearing on such charge. In de
termining the amount of the penalty, or
the amount agreed upon in compromise, the
gravity of the violation, and the demon
strated good faith of the person charged in
attempting to achieve rapid compliance,
after notification of a violation, shall be con
sidered by said Secretary.

"(k) The provisions of this section shall be
enforced by the Secretary of the department
in which the Coast Guard is operating and
he may utllize by agreement, with or without
reimbursement, law enforcement officers or
other personnel and faclllties of the Ad
minIstrator, other Federal agencies, or the
States to carry out the provisions of this
section.

"(I) Anyone authorized by the Secretary
of the department In which the Coast Guard
is operating to enforce the provisions of this
section may, except as to publlc vessels, (I)
board and inspect any vessel upon the navi
gable waters of the United States and (2)
execute any warrant or other process issued
by an officer or court of competent jurisdic
tion,

"(m) In the case of Guam, actions arising
under this section may be brought in the
distrIct court of Guam, and In the case of the
Virgin Islands such actions may be brought
in the district court of the Virgin Islands.
In the case of American Samoa and the
Trust Territory of the Pacific Islands, such
actions may be brought In the District Court
of the United States for the District of Hawall
and such court shall have jurisdiction of
such actions. In the case of the Canal Zone,
such actIons may be brought in the District
Court for the District of the Canal Zone.

"FEDERAL FACILITIES POLLUTION CONTROL

"SEC. 313. Er.~h department, agency, or in
strumentality of the executive, legislative,
and judicial branches of the Federal Gov
ernment (a) having jurisdIction over any
property or facl1lty, or (b) engaged In any
activity resulting, or which may result, in the
discharge or runoff of water pollutants shall
comply with Federal, State, interstate, and
local requirements respecting control and
abatement of water pollution to the same
extent that any person is subject to such
requirements, including the payment of rea
sonable service charges. The President may
exempt any effluent source of any depart
ment, agency, or instrumentality in the ex
ecutive branch from compllance With any
such a requirement if he determines It to be
In the paramount interest of the United
States to do so; except that no exemption
may be granted from the requirements of
section 306 or 307 of this Act. No such ex
emption shall be granted due to lack of ap
propriation unless the President shall have
specifically requested such appropriation as
a part of the bUdgetary process and the Con
gress shall have falled to make aval!able
such requested appropriation. Any exemp
tion shall be for a period not In excess of
one year, but additional exemptions may be
granted for periods of not to exceed one
year upon the President's making a new de
termination. The President shall report each

January to the Congress all exemption from
the requirements of this section granted
during the preceding calendar year, together
With his reason for granting such exemption.

"CLEAN LAKES

"SEC. 314. (a) Each State shall prepare or
establlsh, and submit to the Administrator
for his approval-

"(1) an identification and classification
according to eutrophic condition of all pwb
l!cly owned fresh water lakes in such State;

"(2) procedures, processes, and methods
(including iand use requirements), to controi
sources of pollution of such lakes; and

"(3) methods and procedures, in conjunc
tion with appropriate Federai agencies, to re
store the quallty of such lakes.

"(b) The Administrator shall provide fi
nancial assistance to States in order to carry
out methods and procedures approved by him
under this subsection.

"(c) (1) The amount granted to any State
for any fiscal year under this subsection shall
not exceed 70 per centum of the funds ex
pended by such State in such year for carry
ing out such a program.

.. (2) There is authorized to be appropriated
$50,000,000 for the fiscai year ending Juiy I,
1972; $100,000,000 for the fiscal year ending
July I, 1973; and $150,000,000 for the fiscai
year 1974 for grants to States under this sub
section which such sums shall remain avaH
able untll expended. The Administrator shall
provIde for an equitable distribution of such
sums to the States with approved methods
and procedures under this section.

"TITLE IV-PERMITS AND LICENSES
"CEaTIFICATION

"SEC. 401. (a) (1) Any appllcant for a Fed
erai llcense or permit to conduct any ac
tivity including, but not llmited to, the
construction or operatIOn of facilltIes,
which may result in any discharge into the
navIgable waters, shall provide the llcensing
or permitting agency a certification from the
State in which the discharge orIginates or
wlll originate, or, if appropriate, from the
interstate water pollution controi agency
having jurisdiction over the navigable wa
ters at the point where the discharge origi
nates or wlll originate, that any such dIs
charge wl1l comply With sections 301 and
302 of this Act and any other appllcabie wa
ter quallty requirement in such State. Such
State or interstate agency shall establish
procedures for publlc notice in the case of
all appllcations for certification by it and,
to the extent It deems appropriate, proce
dures for publlc hearings in connection with
specific appllcatlons. In any case where a
State or interstate agency has no authority
to give such a certification, such certifica
tion shall be from the Administrator. If the
State, Interstate agency, or Administrator,
as the case may be, falls or refuses to act
on a request for certification, within a rea
sonabie period of time (which shall not
exceed one year) after receipt of such re
quest, the certification requirements of this
subsection shall be waived with respect to
such Federal appllcatlon. No llcense or per
mit shall be granted untl! the certification
required by this section has been obtained
or has been waived as provided in the pre
ceding sentence. No llcense or permit shall
be granted if certification has been denied
by the State, interstate agency, or the Ad
ministrator, as the case may be.

"(2) Upon receipt of such appllcatlon and
certification the llcensing or permitting
agency shall immediately notify the Admin
istrator of such appllcation and certifica
tion. Whenever such a discharge may affect,
as determined by the Administrator, the
qualIty of the waters of any other State,
the Administrator within thirty days of the
date of notice of appllcation for such Fed
erai llcense or permit shall so notify such
other State, the llcensing or permitting agen
cy, and the appllcant. If, \lTithin sixty days

after receipt of such notification, such other
State determines that such discharge will
affect the quallty of its waters so as to Vio
late any water quallty requirement In such
State, and within such sixty-day period no
tifies the Administrator and the llcensing
or permitting agency in writing of its ob
jection to the issuance of such llcense or
permit and requests a publlc hearing on
such objection, the llcensing or permitting
agellcy shall hold such a hearing. The Ad
ministrator sllall at such hearing submit
his evaluation and recommendations with
respect. to any such objection to the iicens
ing or permitting agency. Such agency. based
upon the recommendations of such State,
the Administrator, and upon any additionai
evidence, If any, presented to the agency
a t the hearing, shall condition such llcense
or permit in such manner as may be neces
sary to insure compllance with appllcabie
water quallty requirements. If the Imposi
tion of condItions cannot insure such com
pllance such agency shall not Issue such
llcense or permit.

.. (3) The certification obtained pursuant
to paragraph (I) of this subsection with re
spect to the construction of any faclll ty Shall
fuifill the requirements of this SUbsection
with respect to certification in connection
with any other Federai license or permit re
quired for the operation of such facility un
less, after notice to the certifying State,
agency, or Administrator, as the case may be,
Which shall be given by the Federai agency
to whom appllcation is made for such oper
ating llcense or permit, the State, or if ap
propriate, the Interstate agency or the Ad
ministrator, notifies such agency Within sixty
days after receipt of such notice that there
is no longer reasonable assurance that there
wlll be compllance With section 301 or section
302 of this Act or any appllcable water qual
ity reqUirements because of changes since the
construction llcense or permit certification
was issued in (A) the construction or oper
ation of the faclllty, (B) the characteristics
of the waters into which such discharge is
made, (C) the water quallty criteria appllca
ble to such waters or (D) appllcable effluent
llmitations or other requirements. This para
graph shall be inappllcable in any case where
the appllcant for such operating license or
permit has failed to provide the certifying
State, or, if appropriate, the interstate agency
or the Administrator, with notice of any pro
posed changes in the construction or opera
tion of the faclllty with respect to which a
construction llcense or permit has been
granted, which changes may result in Viola
tion of section 301 or section 302 of this Act
or any other appllcable water quallty require
ment.

"(4) Prior to the initial operation of any
federally llcensed or permitted facl1lty or' ac
tiVity which may result In any discharge into
the navigable waters and with respect to
which a certification has been obtained pur
suant to paragraph (1) of this subsection,
which faclllty or activity Is not subject to a
Federal operating llcense or permit, the li
censee or permittee shall prOVide an oppor
tunity for such certifying State, or, If ap
propriate, the Interstate agency or the Ad
ministrator to review the manner in which
the faclllty or activity shall be operated or
conducted for the purposes of assuring that
applicable effluent limitations or other ap
plicable water quality requirements wlll not
be Violated. Upon notification by the certi
fying State, or If appropriate, the Interstate
agency or the Administrator that the opera
tion of any such federally licensed or permit
ted faclllty or activity wl1l violate applicable
effiuent limitations or other water quality
requIrements such Federal agency may, after
pUbllc hearing, suspend such license or per
mit. If such llcense or permit Is suspended, it
shall remain suspended until notification Is
received from the certifying state, agency, or
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AdmInistrator, as the case may be, that there
is reasonable assurance that such faclllty or
activity wlll not vIolate applicable effluent
limitations under sections 301 or 302 of this
Act or other applicable water quality require
ments.

"(5) A!lY Federal license or permit with
respect to which a certification has been
obtained under paragraph (1) of this subsec
tion may be suspended or revoked by the Fed
eral agency issuing such license or permit
upon the entering of a judgment under this
Act that such faclllty or activity has been
operated in violation of applicable effluent
limitations under sections 301 or 302 of this
Aet or other applicable water quality require
ments.

"(6) No Federal agency shall be deemed to
be an applicant for the purposes of this sub
section.

"(7) In any case where actual construc
tion of a faclllty has been laWfully com
menced prior to the date of enactment of
the Water Quality Improvement Act of 1970,
no certification shall be required under this
subsection for a license or permit issued after
the rate of enactment of such Act of 1970 to
operate such faclllty, except that any such
license or permit (other than a permit re
qUired under sec.uon 402 of this Act or sec
tion 13 of the Act of March 3, 1899) issued
without certification shall terminate at the
end of the three-year period beginning on
the date of enactment of such Act of 1970
unless prior to such termination date the
person having such license or permit sub
mits to the Federal agency which issued
such license or permit a certification and
otherwise meets the requirements of this
section.

"(b) Nothing in this section shall be con
strued to limit the authority of any depart
ment or agency pursuant to any other pro
vision of law to require compliance with any
applicable water quality requirements. The
Administrator shall, upon the request of any
Federal department or agency, or State or
interstate agency, or appllcant, provide, for
the purpose of this section, any relevant
information on appllcable effluent limita
tions or water quality criteria, and shall,
when requested by any such department or
agency or state or interstate agency, or ap
plicant, comment on any methods to com
ply with such limitations or criteria.

"(c) In order to implement the provIsions
of this section, the Secretary of the Army,
acting through the Chief of Engineers, is
authorized, if he deems it to be in the public
interest, to permit the use of spoll disposai
areas under his jurisdiction by Federal li
censees Or permittees, and to make an ap
propriate charge for such use. Moneys re
ceived from such llcensees or permittees shall
be deposited in the Treasury as miscellane
ous receipts.

"(d) Any certification provided under this
section shall set forth any effluent limita
tions and monitoring requirements neces
sary to assure that any applicant for a Fed
eral license or permit will comply with any
applicable effluent limitations under section
301 or 302 of this Act, standard of perform
ance under section 306 of this Act, or prohi
bition, effluent standard, or pretreatment
standard under section 307 of this Act, or
any more stringent water quality require
ments under State law as provIded in section
510 of this Act and shall become a condition
on any Federal license or permit subject to
the provisions of this section.
"NATIONAL POLLUTANT DISCHARGE ELIMINATION

SYSTEM

"SEC. 402. (a) (1) The Administrator may,
after opportunity for public hearing, issue a
permit for the discharge of any pollutant, or
combination of pollutants, into the navi
gable waters, the waters of the contiguous
zone, or the oceans, upon condition that
such discharge wlll meet any applicable re-

quirements under sections 209, 301, 302, 306,
307, 308, and 403 of this Act, or prior to
promulgation of regulations relating to such
requirements, such conditions as the Admin
istrator determines are necessary to carry out
the provisions of this Act.

"(2) The Administrator shall prescribe
for such permits to assure compliance with
the requirements of paragraph (1) of this
subsection, Including conditions on data and
Information collection, reporting, and sucil
other requirements us he deems appropriate.

"(3) Any permits for the discharge of pol
lutants into the naVigable waters issued pur
suant to section 13 of the Act of March 10,
1899, with the approval of the Administra
tor after June 11,1971, and prior to June 30,
1972, shall be deemed to be permits Issued
under this title and shall continue In force
and effect for their term unless revoked,
modified, or suspended in accordance with
the provisions of this Act.

"(b) At any time after the promUlgation
of the guidelines reqUired by subsection (h)
(2) of section 304 of this Act, the Governor
of each State intending to participate In the
National Pollutant Discharge Elimination
System through its own program may sub
mit to the Administrator a full and com
plete description of the program it proposes
to establish and administer under State law
or under an Interstate compact. In addition,
such State shall submit a statement from the
attorney general (or the attorney for these
State water pollution control agencies which
have Independent legal counsel), or from the
chief legal officer In the case of an Interstate
agency, that the laws of such State, or the
Interstate compact, as the case may be, pro
vide adequate authority to carry out the
described program. The Administrator shall
approve each such submitted program unless
he determines that adequate .tuthortty de es
not exist:

"(I) To issue permits whlch-
"(A) apply, and Insure compliance with

effluent limitations under sections 301 and
302 of tbis Act, standards of performance un
der section 306 of this Act, effiuent stand
ards (or prohibitions) or pretreatment stand
ards under section 307 of this Act, Inspection,
monitoring, and entry under section 308 of
this Act, and other applicable requirements
under this Act:

"(B) are for fixed terms not exceeding five
years; and

"(C) can be terminated or modified for
cause Including, but not limited to, the
following:

"(I) violations of any conditions of the
permit;

"( Ii) obtaining a perml t by mlsrepresenta
tlon, or failure to disclose fully all relevant
facts;

"(IIi) changes in conditions that require
either a temporary or permanent reduction or
elimination of the permitted discharge;

"(D) control the disposal of pollutants In
wells;

"(2) To Inspect, monitor, enter, and require
reports In a manner which will meet the re
quirements of subsection (b) of section 308
cf this Act;

"(3) To insure that the pUbliC, and any
other State the waters of which may be
affected, receive notice of all applications for
permits and to provide an opportunity for
public hearing before a ruling on such
application;

" (4) To insure that the Administrator re
ce�ves notice of all appllcatlons (Including
a copy thereof) for permits;

"(5) To insure that any State (other than
the permitting State), whose waters may be
affected by the Issuance of a permit may sub
mit written recommendations to the permit
ting State (and the Administrator) with re
spect to any permit appllcatlon and, If any
part of such written recommendations are not
accepted by the permitting State, that the
permitting State wlll notify such affected

State (and the Administrator) In writing of
its failure to so accept such recommendations
together With its reasons for so doing;

"(6) To insure that no permit wlll be
issued If, in the judgment of the Secretary of
the Army acting through the Chief of Engi
neers, anchorage and navigation of any of
the navigable waters would be substantially
Impaired thereby; and

"(7) To abate violations of the permit or
the permit program, IncludIng civil and
criminal penalties and other ways and means
of enforcement.

"(c) (1) Not later than ninety days after
the date on which a State has suhmitted a
program plan (or revisions thereof) pursuant
to subsection (b) of this section, the Ad
ministrator shall suspend the issuance of
permits under subsection (a) of this section
unless he determines that the State permit
program does not meet the requirements of
subsection (b) of this section or does not
conform to the guldellnes issued under sec
tion 304(h) (2) of this Act. If the Adminis
trator so determines, he shall notify the State
of any revisions or modifications necessary to
conform to such requirements.

"(2) Any State permit program under this
section shall at all times be In accordance
with this section and guldellnes promulgated
pursuant to section 304(h) (2) of this Act.

"(3) Whenever the Administrator deter
mines after publlc hearing that a State is
not administering a program approved under
this section in accordance With reqUirements
of this section, he shall so notify the State
and, if appropriate corrective action is not
taken within a reasonable time, not to exceed
ninety days, the Administrator shall with
draw approval of such program.

"(d) (1) Each State shall transmit to the
Administrator a copy of any permit apPllca
tlon received by such State and provide
notice to the Administrator of all actions
related to the consideration of such permit
appllcatlons, including all permits proposed
to be Issued by such State.

"(2) No permit shall Issue until the Ad
ministrator is satisfied that the conditions
to be Imp03ed by the State meet the require
ments of this Act.

"(3) The Administrator may, within thirty
days after receipt of any permit application,
waive the requirements of paragraph (2) of
this subsection as to such permit appllca
tlon.

.. (e) In accordance with guidelines pro
mUlgated pursuant to subsection (h) (2) of
section 304 of this Act, the Administrator Is
authorized to waive the requirements of sub
section (d) of this subsection at the time he
approves a program pursuant to subsection
(b) of this section for any category of point
sources within the State sUbmltting such
program. The Administrator may distinguish
among classes, types, and sizes within any
category of point sources.

"(f) The Administrator shall promulgate
regUlations establishing categories of point
sources which he determines shall not be
subject to the requirements of subsection
(d) of this section In any State with a pro
gram approved pursuant to subsection (b)
of this section. The Administrator may dis
tinguish among classes, types, and sizes with
in any category of polnt sources.

"(g) A State or, where appropriate, the
Adminlstratar, shall act not later than July
I, 1973, on any permit application received
pU1"lluant to this section, within ninety days
after pramulgatlon of guidelines under sec
tion 304(h) (2) of this Act.

"(h) The Administrator or any State shall
not issue a permit under this section for any
point source unless such permit shall assure
the maintenance and enhancement of the
qUality of any affected waters.

"(I) Any permit Issued under this section
for the discharge of pollutants Into the nan
gable waters from a vessel or other floating
craft shall be SUbject to any appllcable regu
lations promulgated by the secretary of the
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Department in which the Coast Guard is op
erating, establlshing specifications for safe
transportation, handling, carriage, storage,
and stowage of pollutants.

"(j) In the event any conditions of a per
m1t for discharges from a pUblicly owned
treatment works (as defined in section 210
of this Act) are Violated, a State with a pro
gram approved under subsection (b) of this
section or the Administrator, where no State
program is approved, ma.y proceed directly
against any users of such works without
prejudice to the rights of the municipality;
and further, may restrict, or prohibit, the
discharge of any pollutant to such treatment
works by sources which did not discharge
into such treatment works prior to a finding
that such conditions were Violated.

"(k) Nothing in this section shall be con
strued to limit the authority of the Admin
istrator to take action pursuant to section 309
of this Act in connection with any violation
of any permit, or condition thereunder, efflu
ent lIm1tatlon, or other requirement appli
cable under this Act.

"(1) Copies of any permit application and
any permit issued undel' this section shall be
available to the pUblic, in an appropriate
place (I) in each State; (2) in the appro
priat~ regional office of the Environmental
Protection Agency; and (3) with the Admin
istrator. Such permit applications or permits,
or p:Jrtions thereof, shall further be available
on request for the purpose of reproduction.

"(m) Any application for a permit under
this section for the discharge of dredged spoil
Into the navigable waters (other than in
confin~d disposal sites) shall be accompanied
by a certificate from the Secretary of the
Army that the area chosen for disposal is the
only reasonably available alternative and.
unless the Administrator finds that the mat
ter to be disposed of wll1 adversely all'ect
municipal water supplies, shellfish beds,
Wildlife, fisheries (Including spawning and
breeding areas) or recreation areas, such
permit shall issue.

"OCEAN DISCHARGE CRITERIA

"SEC. 403. (a) No permit under section 402
of this Act for a discharge Into the territorial
sea, the waters of the contiguous zone, or the
oceans shall be issued, except in compliance
with the gUidelines established under sub
section (c) of this section.

"(b) The reqUirements of subsection (d)
(2) of section 402 of this Act may not be
waived in the case of permits for discharges
Into the territorial sea, the waters of the
contiguous zone, or the oceans.

"(c) (I) Before the issuance of any permit
under section 402 of this Act for any dis
charge Into the territorial sea, the waters of
the contiguous zone, or the oceans, the Ad
ministrator shall, within one hundred and
eighty days after enactment of this Act (and
from time to time thereafter), promulgate
guidelines for determining the degradation
of such waters which shall Include:

"(A) the effect of disposal of pollutants on
human health or welfare, including but not
limited to plankton, fish, sh€llfish, Wildlife,
shorellnes, and beaches;

"(B) the effect of disposal of pollutants on
marine life including the transfer, concen
tration, and dispersal of pollutants or their
byproducts through biological, physical, and
chemical processes; changes In marine eco
system diversity, productivity, and stabll
ity; and species and community population
changes;

"(C) the effect of disposal of pollutants
on esthetic, recreation, and economic values;

"(D) the persistence and permanence of
the effects of disposal of pollutants;

"(E) the effect of the disposal at varying
rates, of particular volumes and concentra
tions of pollutants;

"(F) other POSSible locations and methods
of disposal or recycling of pollutants Includ
Ing land-based alternatives; and

"(G) the effect on alternate uses of the
cceans, such as mineral exploitation and
selentific study.

.. (2) In any event where Insumclent in
formation exists on any proposed discharge
to make a reasonable judgment on any at
the guidelines established pursuant to this
subsection the Administrator shall not issue
a permit under section 402 of this Act.

"TITLE V-GENERAL PROVISIONS
" AD:L\.lINISTR.\TION

"SEC. 501. (a) The Administrator is au
thorized to prescribe such regUlations as are
necessary to carry out his functions under
this Act.

"(b) The Administrator. with the c:Jnsent
of the head of any other agency of the United
States, may utilize such officers and employ
ees of such agency as may be found necessary
to assist In carrying out the purposes of this
Act.

.. (c) Each recipient of financial assistance
under this Act shall keep such records as
the Admlnlslrato.' shall prescribe, Including
records which fully disclose the amount and
disposition by such recipient of the proceeds
of such assistance, the total cost of the proj
ect or undertaking in C01l'.1CCtiOll with which
such assistance is given or used. and the
amount of that portion of the cost of the
project or undertaking supplied by other
sources, and such other records as will facili
tate an effective audit.

"(d) The Administrator and the Comptrol
ler General of the United States, or any of
their duly authorized representatives, shall
have access, for the purpose of audit and
exam!natlon, to any books, documents, pa
pers, and records of the recipients that are
pertinent to the grants received under this
Act.

"(e) (I) It is the purpose of this subsec
tion to authorize a program which wllI pro
vide offlclal recognition by the United States
Government to those Industrial organiza
tions and political subdivisions of States
which during the preceding year demon
strated an outstanding technological achieve
ment or an Innovative process. method or
device In their waste treatment and pollution
abatement programs. The Administrator
shall, In conSUltation with the appropriate
State water pollution control agencies, estab
lish regUlations under which such recogni
tion may be applied for and granted, except
that no appllcant shall be ellglble tor an
award under this subsection If such appli
cant Is not In total compliance with all ap
plicable water quallty requirements under
this Act, or otherwise does not have a satis
factory record with respect to environmental
quallty.

"(2) The Administrator shall award a cer
tificate or plaque of suitable design to each
Industrial organization or political subdI
vision which qualifies for such recognition
under regUlations established under this sub
section.

"(3) The President of the United States,
the Governor of the appropriate State, the
tlpeaker of the House of Representatives, and
the President pro tempore of the Senate
shall be notified of the award by the Ad
ministrator and the awarding of such rec
ognition shall be published In the Federal
Register.

"(f) Upon the request of a State water
pollution control agency, personnel ot the
~nvlronmental Protection Agency may be
detailed to such agency for the purpose of
carrying out the provisions of this Act.

f'GENERAL DEFINITIONS

"SEC. 502. Except as otherwlse sp~'Ujcally

provided, when used In this Act:
"(a) The term 'State water pollution con

trol agency' means the State agency des
Ignated by the Governor ha\'lng responsi
bility for enforcing State laws relating to the
abatement of water pollution.

"(b) The term 'Intersta.te agency' means

an agency of two or more States established
by or pursuant to an agreement or compact
approved by the Congress, or any other
agency of tW:J or more States, having sub
stantial powers or duties pertaining to the
control of pollution of waters as determined
and approved by the Administrator.

"(c) The term 'State' means a State, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American samoa, and the Trust Territory
of the Pacific Islands; or with respect to
any river basin within the jUIisdietlon of an
agency or Instrumentallty of the United
States constituted pursuant to an Act of
Congress and designated by the QQvernors
or by statutes of the partlcip3.t1ng States
In such basin, such basin agency, If the Ad
ministrator determines that such agency has
sufficient authority to Implement this Act
for such river basin.

"(d) The term 'munlcipallty' means a
city, town, borough, county, parish, d:strict,
association, or other publlc bOdy created by
or pursuant to State law and haVing juris
diction over disposal of sewage, Industrial
wast~s, or other wastes, or an Indian tribe or
an authorized Indian tribal organization, or
a designated and approved management
agency under section 209 of this Act.

"(e) The term 'person' means an individual,
corporation, partnership, association, state,
municipality, commission, or political sub
division of a State, or any Interstate body.

"(f) The term 'pollutant' means, but is
not limited to, dredged spoil, solid waste,
Incinerator residue, sewage, garbage, sewage
slUdge, munitions, chemical wastes, biological
materials, radimwtlve materials. heat,
wrecked or discarded equipment, rock, sand,
cellar dirt and Industrial, municipal, agri
cultural, and other waste introduced into
water: PrOVided, It does not mean (I) 'sew
age from vessels' within the meaning of
section 312 of this Act; or (2) water, gas or
other material which Is Injeoted Into a well
to facllltate production of all or gas, or
water derived in association with 011 or gas
production and disposed of in, a well, If the
well used either to facilitate production or
for disposal purposes Is approved by
authority of the State In which the well Is
located.

"(g) The term 'pollution' means the man
made or man-Induced alteration of the natu
ral chemical, physical, biological, and radIo
logical Integrity of water.

"(11) The term 'naVigable waters' means
the navigable waters of the United States,
portions thereof, and the tributaries thereof,
InclUding the terrItorial seas and the Great
Lakes.

"(I) The term 'territorIal seas' means the
belt of the seas measured from the line of
ordinary low water along that portion of the
coast which is In direct contact with the
open sea and the line marking the seaward
limit of Inland waters, and extending sea
ward a distance of three miles.

"(j) The term 'contiguous zone' means the
entire zone established or to be establlshed
by the United States under article 240 of the
Convention of the Territorial Sea and the
Contiguous Zone.

"(k) The term 'ocean' means any portiO!l
of the high seas beyond the contiguous zone.

"(1) The term 'effluent llmltatlon' means
any restriction established by a State cr the
AdmInistrator on quantities, rates, and con
centrations of chemical, physical, biological,
and other constituents of effluents which are
discharged from point sources into navigable
waters, the waters of the contiguous zone, or
the ocean, Including schedules and time
tables for compliance.

"(m) The term 'schedule and timetable
for compliance' means a schedule of re
medial measures Including an enforceable
sequence of actions or operations leading to
compliance with an effluent limitation, pro
hibition, or effluent standard.
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"(n) The term 'discharge' means (1) any

addition of any pollutant to navigable waters
from any point source, (2) any addition of
any pollutant to the waters of the contigu
ous zone or the ocean from any point source
ocher than a vessel or other fioating craft,
or (3) any addition of any pollutant to
pUblicly owned treatment works (as defined
in section 210 of this Act) by any industrial
user (as defined in section 210 of this Act).

"(0) The term 'toxic pollutant' means
those pollutants, or combinations of pollut
ants, or disease-causing agents, which after
discharge and upon exposure, ingestion, in
halation or asslmlJation into any organism,
either directly from the environment or in
directly by ingestion through food chains,
wlll, on the basis of information available to
the Administrator, cause death, disease, be
havioral abnormallties, cancer, genetic mu
tations, physiological malfunctions (includ
ing malfunctions in reproduc'tlon) and
physical deformations, in such organisms or
their offspring.

"(p) The term 'point source' means any
discernible, confined and discrete convey
ance, including but not limited to any pipe,
ditch, channel, tunnel, conduit, well, discrete
Hssure, container, rolling stock, concentrated
animal feeding operation, or vessel or uther
floating craft, from which pollutants are N

may be discharged.
"(q) The term 'biological monitoring' shall

mean the determination of the effects on
aquatic life, including accumulation of pol
lutants in tissue, in receiVing waters due to
the discharge of pollutants (1) by techniques
and procedures, including sampling of or
ganisms representative of appropriate levels
of the food chain, appropriate to the vol
ume and the physical, chemical, and biologi
cal charaoteristics of the effluent, and (2) at
appropriate frequencies and locations.

"(r) The term 'permit' means any permit
or equivalent document or requirement is
sued to regUlate the discharge of pollutants.
"WATER POLLUTION CONTROL ADVISORY BOARD

"SEC. 503. (a) (1) There is hereby estab
lished in the Environmentai Protection
Agency a water Pollution Control Advisory
Board, composed of the Administrntor or
his designee, who shall be Chairman, and
nine members appointed by the President,
none of whom shall be Federal officers or
e:nployees. The appointed members, hav
ing due regard for the purposes of this Act,
shall be selected from among representa
tives of various State, interstate and local
governmental agencies, of public or private
interests contributing to, affected by, or con
cerned with water pollution, and of other
pUblic and private agencies, organizations,
or groups demonstrating an active Interest
In the field of water pollution prevention
and control, as well as other individuals
who are expert in this Held.

"(2) (A) Each member appointed by the
President shall hold office for a term of three
years, except that (i) any member appointed
to fill a vacancy occurring prior to the ex
piration of the term for which his predeces
sor was appointed shall be appointed for
the remainder of such term, and (ll) the
terms of office of the memb(>rs first taking
office after June 30, 1956, shall expire as fol
lows: three at the end of one year after
such date, three at the end of two years after
such date, and three at the end of three
years aft{lr such date, as designated by the
President at the time of appointment, and
(iii) the term of any member under the
preceding provisions shall be extended until
the date on which his successor's appoint
ment is effective. None of the members ap
pointed by the President shall be eligible for
reappointment within one ye~r after the
end of his preceding term but terms com
mencing prior to the enactment of the Water
Pollution Control Act Amendments of 1956
shall not be deemed 'preceding terms' for
purposes of this sentence.

"(B) The members of the Board who are
not officers or employees of the United States,
while attending conferences or meetings of
the Board or while otherwise serving at the
request of the Administrator, shall be en
titled to receive compensation at a rate to be
fixed by the Administrator, but not exceeding
$100 per diem, Including traveltime, and
while away from their homes or regUlar
places of business they may be allowed travel
expenses, including per diem In Ileu of SUb
sistence, as authorized by law (5 U.S.C. 73b
2) for per30ns in the Government service
employed Intermittently.

"(b) The Board shall adVise, consult with,
and make recommendations to the Admin
istrator on matters of policy relating to the
actiVities and functions of the Administrator
under this Act.

"(c) Such clerical and technical assistance
as may be necessary to discharge the duties
of the Board shall be provided from the per
sonnel of the Environmental Protection
Agency.

HEMERGENCY POWERS

"SEC. 504. (a) Upon receipt of evidence
that a pollution source or combination of
sources, including moving sources, is pre
senting an imminent or substantial endan
germent to the health or welfare of persons,
the Administrator shall issue orders requiring
Immediate abatement of any source of water
pollution related to such endangerment.

"(b) Upon receipt of evidence that a pollu
tion source or combination of sources, in
cluding moving sources, may present a SUb
stantial economic Injury to persons because
of their Inablllty to market shellfish or shell
fish products In commerce because of pollu
tion from such sources, the Administrator
shall institute a civil action for rellef, In
clUding a permanent or temporary injunc
tion, restraining order, or any other appropri
ate order, In the district court of the United
States for the district in which the persons
owning, leasing, or otherwise controlllng such
source is located or resides or is doing
business.

"CITIZEN SUITS

"SEC. 505. (a) Except as provided In sub
section (b) of this section, any person may
commence a civil action on his own behalf-

"(I) against any person (including (i) the
United States, and (II) any other govern
mental Instrumentality or agency to the
extent permitted by the eleventh amendmenc
to the Constitution) who Is alleged to be In
violation of (A) an effluent standard or
Ilmltation under this Aot or (B) an order
issued by the Administrator or a State with
respeot to such a standard or limitation, or

"(2) against the Administrator where there
is alleged a failure of the Administrator to
perform any act or duty under this Act which
Is not discretionary With the Administrator.
The district courts shall have Jurisdiction,
without regard to the amount In controversy
or the citizenship of the parties, to enforce
such an effluent standard or limitation, or
such an order, or to order the Administrator
to perform such act or duty, as the case may
be, and to apply any appropriate civil penal
ties under secti em 309 (d) of this Act.

"(b) No action may be commenced
"(I) under subsection (a) (1) of this sec

tion-
"(A) prior to sixty days after the plaintiff

has given notice of the alleged violation (I)
to the Administrator. (il) to the State in
which the alleged violation occurs, and (iii I
to any alleged violator of the standard, Ilmi
tatlon. or order. or

"(B) If the Administrator or State has com
menced and is dlllgently prosecuting a civil
or criminal action in a court of the United
States or a State to reqUire compH
ance with the standard, limitation, or order,
but in any such action in a court of the
United States any person may interyene as a
matter of right.

"(2) under subsection (a) (2) of this sec-

tion prior to sixty days after the plaintiff has
given notice of such action to the Adminis
trator, except that such action mr.y be
brought immediately after such notlf"1cation
In the case of an action under this section
respecting a violation of sections 301, 302, and
307 of this Act, or In violation of permit, or
conditions thereunder, under section 402 of
this Act, or in violation of an order Issued
by the Administrator pursuant to section 309
of this Act. Notice under this subsection shall
be given In such manner as the Administra
tor shall prescribe by regulation.

" (c) (1) Any action respecting a violation
by a discharge source of an effluent standard
or limitation or an order respecting SUCll
standard or limitation may be brought only
in the judicial district In which such source
is located.

"(2) In such action under this section, the
Administrator, if not a party, may intervene
as a mwtter of right.

"(d) The court, in issuing any final order
In any action brought pursuant to this sec
tion, may award costs of litigation (Includ
ing reasonable attorney and expert witness
fees) to any party, whenever the court deter
mines such award Is appropriate. The court
may, If a temporary restraining order or pre
liminary Injunotlon is sought, require the
filing of a bond or equivalent security In ac
cordance with the Federal Rules of Civil
Procedure.

"(e) Nothing in this section shall restrict
any right which any person (or class of per
sons) may have under any statute or com
mon law to seek enforcement of any effluent
standard or limitation aT to seek any other
relief (InclUding rellef against the Adminis
trator or a State agency) .

"(f) For purposes of this section, the term
'effluent standard or limitation under this
Acc' means (1) effective July I, 1973 an un
lawfUl act under subsection la) of section
301 of this Ace; (2) an effluent limitation
under section 301 or 302 of this Act; (3)
standard of perfmmance unde,r section 306
of this Act; (4) prohibition, effluent stand
ard or pretreatment standard under section
307 of this Act; (5) certification under sec
tion 401 of this Act; or (6) a permit or condi
tion thereof issued under seotion 402 of this
Act, which Is In effect under this Act (inclUd
Ing a reqUirement applicable by reason of
section 313 of this Act).

"(g) A Governor of a State may commence
a civil action (1) under subsection (a) with
out regard to the limitations of subsections
(b) and (2) of this section, against the Ad
ministrator where there is alleged a failure
of the Administrator to enforce a violation
of an effluent standard or limitation under
this Act occurring in another State causing
an adverse effect on the health or welfare in
his State, or causing a violation of any water
quality reqUirements in his State.

"(h) Whenever a municipality is a party
to a civil suit authorized under this section,
the State in which that municipality Is
located shall be joined as a party to the ac
tion and shall assume financial responsibil
ity for any expenses Incurred as a result of
any judgment against the municipality if
the laws of that State limit the capacity of
the municipality to raire revenues needed to
pay expenses required by such a judgment.

.IAPPEARANCE

"SEC. 506. The Administrator shali request
the Attorney General to appeaor and repre
sent him In any civil or criminal action In
stituted under this Act to which the Ad
ministrator is a party. Unless the Attorney
General notifies the Administration within
a reasonable time, that he wlll appear in
such action, attorneys appointed by the Ad
ministrator shall appear and represent him.

llEMPLOYEE PROTECTION

"SEC. 507. (a) No person shall discharge.
or in any other way discrimina~:'sa~~;'t:
cause to be discharged or c
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against any employee or any authorized rep
resentative of employees by reason of the
fact that such employee or representative of
any alleged violator has filed, Instituted, or
caused to be filed or instituted any proceed
Ing under this Act, or has testified or Is
about to testify In any proceeding resulting
from the administration or enforcement of
the provisions of this Act.

"(b) Any employee or a represent~tive of
employees who believes that he has been
discharged or otherwise discriminated against
by any person In violation of subsection (a)
of this section may, within thirty days after
such alleged violation occurs, apply to the
Secretary of Labor for a review of such al
leged discharge or discrimination. A copy
of the application shall be sent to such per
son who shall be the respondent. Upon re
ceipt of such application, the Secretary of
Labor shall cause such Investigation to be
made as he deems appropriate. Such Inves
tigation shall provide an opportunity for a
public hearing at the request of any party
to enable the parties to present informa
tion relating to such violation. The parties
shall be given written notice of the time and
place of the hearing at least five days prior
to the hearing. Any such hearing shall be of
record and shall be SUbject to szctioll 554 of
title 5 of the United States Code. Upon re
ceiving the report of such Investigation, the
Secretary of Labor shall make findings of
fact. If he finds that such violation did oc
cur, he shall issue a decision, Incorporating
an order therein and his findings, requiring
the party committing such violation to take
such affirmative action to abate the violation
as the Secretary of Labor deems appropriate,
including, but not limited to the rehiring or
reinstatement of the employee or represent
ative of employees to his form~r position
with compensation. If he finds that there
was no such Violation, he shall Issue an or
der denying the application. Such order is
sued by the Secretary of Labor under this
subparagraph shall be subject to judicial
review In the same manner as orders and de
cisions of the Administrator are subject to
judiCial review under this Act.

., (c) Whenever an order Is issued under
this section to abate such violation, at the
request of the applicant, a sum equal to the
aggregate amount of all costs and expenses
(Including the attorney's fees), as deter
mined by the Secretary of Labor, to have
been reasonably Incurred by the applicant
for, or In connection with, the Institution
and prosecution of such proceedings, shall
be assessed against the person committing
such violation.

"(d) This section shall have no applica
tion to any employee Who, acting without
direction from his employer (or his agent)
deliberately violates any prohibition or ef
fluent limitation under section 301 01'302
of this Act, standards of performance under
section 306 of this Act, effiuent standard,
prohibition or pretreatment standard under
section 307 of this Act, or any other prohi
bition or limitation established under this
Act.

"FEDERAL PROCUREMENT

"SEC. 508. (a) No Federal agency may enter
Into any contract with any person, who has
been convicted of any offense under section
309 of this Act, for the procurement of goods,
materials, and services If such contract Is to
be performed at any faclllty at which the
violation which gave rise to such conviction
occurred, and If such facUlty Is owned, leased,
or supervised by such person. The prohibition
In the preceding sentence shall continue un
til the Administrator certifies that the con
dition gIving rise to such conviction has been
corrected.

"(b) The Administrator shall establish
procedures to provide all Federal agencies
with the notification necessary for the pur
poses of subsection (a) of this section.

"(c) In order to Implement the purposes
and policy of this Act to protect and enhance
the quality of the Nation's water, the Presi
dent shall, not more than one hundred and
eighty days aner enactment of this Act,
cause to be issued an order (1) requiring
each Federal agency authorized to enter into
c:mtracts and each Federal agency which Is
empowered to extend Federal assistance by
way of grant, loan, or contract to effectuate
the purpose and policy of this Act in such
cCllltracting or assistance activities, and (2)
setting forth procedures, sanctions, penalties,
a:ld such other provisions, as the President
determines necessary to carry out such re
quirement.

"(d) The President may exempt any con
tract, loan, or grant from all or part of the
provisions of this section where he deter
mines such exemption Is necessary in the
paramount interest of the United States and
he shall notify the Congress of such ex
emption.

"(e) The President shall annually report
to the Congress on measures taken in com
pllance with the purpose and Intent of this
section, including, but not llmited to, the
progress and problems associated with such
compllance.

"ADMINISTRATIVE PROCEDURE AND JUDICIAL

REVIEW

"SEC. 509. (a) In connection With any de
termination, or for purposes of obtaining in
formation under title III or IV of this Act,
the Administrator may issue subpenas for
the attendance and testimony of witnesses
and the production of relevant papers, books,
and documents, and he may administer
oaths. Except for effluent data, upon a show
ing satisfactory to the Administrator that
such papers, books, documents, or informa
tion or partlclliar part thereof, if made pUb
lic, would divulge trade secrets or secret
processes, the Administrator shall consider
such record, report, or Information or par
ticular portion thereof confidential in ac
cordance with the purposes of section 1905
of title 18 of the United States Code, except
that such paper, book, document, or infor
mation may be disclosed to· other officers,
employees, or authorized representatives of
the United States concerned With carrying
out this Act, or When relevant in any pro
ceeding under this Act. Witnesses sum
moned shall be paid the same fees and
mileage that are paid witnesses in the courts
of the United States. In case of contumacy
or refusal to obey a subpena served upon any
person under this subsection, the district
court of the United States for any district
in which such person is found or resides or
transacts business, upon application by the
United States and after notice to such per
son, shall have Jurisdiction to issue an order
requiring such person to appear and give
testimony before the Administrator, to ap
pear and produce papers, books, and docu
ments before the Administrator, or both,
and any failure to obey such order of the
court may be punished by such court as a
contempt thereof.

"(b) (1) A petition for review of action of
the Administrator In promulgating any
standard of performance under section 306 of
this Act, or any determination made pursuant
to subsection (b) (1) (C) of section 306 of
this Act, or any effluent standard prohibition
or treatment standard under section 307 of
this Act or any determination as to a State
permit program submitted under subsection
(b) of section 402 of this Act may be filed by
any interested person only In the United
States Court of Appeals for the District of
Columbia. A petition for review of the Ad
ministrator's action In approving or promUl
gating any effluent llmitatlon under sections
301 or 302 of this Act, or issuing or denying
any permit under section 402 of this Act, may
be filed by any interested person only In the

United States court of appeals for the appro
priate circuit. Any such petition shall be
within thirty days from the date of such de
termination, approval, promUlgation, issu
ance, or denial, or after such date if such peti
tion is based solely on grounds arising after
such thirtieth day.

"(2) Action of the Administrator with re
spect to which review could have been ob
tained under paragraph (1) of this subsection
shall not be subject to judicial review in civil
or criminal proceedings for enforcement.

"(c) In any judicial proceeding in which
review Is sought of a determination under
this Act reqUired to be made on the record
after notice and opportunity for hearing, if
any party appiies to the court for leave to
adduce additional eVidence, and shows to the
satisfaction of the court that such additional
evidence is material and that there were
reasonable grounds for the failure to adduce
such evidence In the proceeding before the
Administrator, the court may order such ad
ditional eVidence (and evidence In rebuttal
thereof) to be taken before the Administra
tor, In such manner and upon such terms
and conditions as the court may deem proper.
The Administrator may modify his findings
as to the facts, or make new findings, by
reason of the additional evidence so taken
and he shall file such modified or new find
Ings, and his recommendation, If any, for the
modification or setting aside of his original
determination, with the return of such addi
tional evidence.

"STATE AUTHORITY

"SEC. 510. Except as expressly provided
herein, nothing In this Act shall (a) preclUde
or deny the right of any State or polltlcal
SUbdivision thereof or interstate agency to
adopt or enforce (1) any standard or limita
tion respecting discharges of water pollutants
or combinations of such pollutants, or (2)
any requirement respecting control or abate
ment of water pollution; except that If an
effluent llmitation, effluent standard, pro
hibition, pretreatment standard, or standard
of performance is In elfect under this Act,
such State or political subdivision or inter
state agency may not adopt or enforce any
-lQlQO.rd 'p.rllpml~s ~uanllla 'uOnll~lWll ~uanllla

t1on, pretreatment standard, or standard of
performance which Is less stringent than the
effluent llmltation, effluent standard, prohibi
tion, pretreatment standard, or standard of
performance under this Act; or

"(b) be construed as impairing or in any
manner affecting any right or jurisdiction
of the States with respect to the waters (In
clUding boundary waters) of such States.

"OTHER AFFECTED AUTHORITY

"SEC. 511. (a) This Act shall not be con
strued as (l) llmltlng the authority or func
tions of any officer or agency of the United
States under any other law or regulation not
inconsistent with this Act; (2) affecting or
impairing the authority of the Secretary of
Army (A) to maintain navigation or (B) un
der the Rivers and Harbors Act of 1899 (30
Stat. 1121); except that any certification un
der section 401 of this Act or permit under
section 402 of this Act shall be conclusive as
to the effect on water quallty of any dis
charge resulting from any activity subject to
section 10 of the Rivers and Harbors Act of
1899, or (3) affecting or Impairing the pro
visions of any treaty of the United States.

"(b) The consultation and coordination
requirements of the Act of March 10, 1934, as
amended (16 U.S.C. 661, et seq.), shall apply
under this Act only to the provisions of (1)
section 306 of this Act; (2) the publlcation of
Information under section 304 of this Act;
and (3) the establlshment of gUidellnes un
der section 403 of this Act.

"(c) Discharges of pollutants into the
navigable waters SUbject to the Rivers and
Harbors Act of 1910 (36 Stat. 593; 33 U.S.C.
421) and the Supervisory Harbors Act of
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1888 (25 Stat. 209; 33 U.S.C. 441-451b) shall
be regulated pursuant to this Act, and not
subject to such Act of 1910 and the Act of
1888 except as to effect on navigation and
anchorage.

"(d) The requirements of the National
Environmental Pollcy Act of 1969 (83 Stat.
852) as to water quallty considerations shall
be deemed to be satisfied--

"( 1) by certification pursuant to section
401 of this Act with respect to any Federal
llcense or permit for the construction of any
activity which may result In any discharge
Into the navigable waters of the United
States; and

"(2) by certification pursuant to section
401 of this Act and the Issuance of [\ per
mit pursuant to section 13 of the Act of
March 10, 1899, or section 402 of tb'.s Act
with respect to any Federaillcense or permit
for the operation of any activity which may
result In any discharge Into the navigable
waters of the United States.

• 'SEPARABILITY

"SEC. 512. If any provision of this Act.
or the appllcatlon of any provision of this
Act to any person or circumstance, is held
invalid, the appllcatlon of such provision to
other persons or circumstances, and the re
mainder of this Act, shall not be affected
thereby.

"LABOR STANDARDS

"SEC. 513. The Administrator shall take
such action as may be necessary to Insure
that all laborers and mechanics employed by
contractors or subcontractors on treatment
works for which grants are made under this
Act or by other contractors or grantees under
this Act shall be paid wages at rates not less
than those prevall1ng for the same type of
work on construction in the immediate 10
callty, as determined by the Secretary of
Labor, In accordance with the Act of March
3. 1931, as amended, known as the Davis
Bacon Act (46 Stat. 1494; 40 U.S.C., sec. 276a
t,Hough 276a-5), and the Secretary of Lab:>r
shall establish effective safety standards for
the protection of such laborers and me
chanics. The Secretary of Labor shall have,
with respect to the labor standards speci
fied in this subsection, the authority and
functions set forth in Reorganization Plan
Numbered 14 of 1950 (15 F.R. 3176) and
section 2 of the Act of June 13, 1934, as
amended (48 Stat. 948; 40 U.S.C. 276c).

'IEFFLUENT STANDARDS AND WATER QUALITY

INFORMATION ADVISORY COMMITrEE

"SEC. 514. (a) (1) There Is establlshed an
Effluent Standards and Water Quallty In
formation Advisory Committee, which shall
be composed of a Chairman and eight mem
bers who shall be appointed by the Admin
Istrator within sixty days after the date of
enactment of this Act.

"(2) All members of the Committee shaU
be selected from the scientific community,
qualified by education, training, and ex
perience to provide, assess, and evaluate
scientific and technical Information on efflu
ent standards and limitations.

"(3) Members of the Committee shall sene
for a term of four years, and may be reap
pointed.

"(b) (1) No later than one hundred and
eighty days prior to the date on which the
Administrator Is required to publlsh any
proposed regulation reqUired by section
304(b) of this Act, any proposed standard of
performance for new sources required by
section 306 of this Act, or any proposed toxic
effluent standard required by section 307 of
this Act, he shall transmit to the Commit
tee a notice of intent to propose such regu
lations. The Chairman of the Committee
within ten days after receipt of such notice
may pUbllsh a notice of a pUblic hearing by
the Committee, to be held within thirty days.

.. (2) No later than one hundred and
twenty days after receipt of such notice, the
Comm1ttee shal1 transmit to the Adminis
trator such scientific and technical informa-

tlon as Is In Its possession, Including that
presented at any publlc hearing, related to
the subject matter contained In such notice.

"(3) Information so transmitted to the
Administrator shall constitute a part of the
administrative record and comments on any
proposed regUlations or standards as Informa
tion to be considered with other comments
and Information In making any final deter
minations.

"(4) In preparing Information for trans
mittal, the committee shall avail Itself of
the technical and scientific services of any
Federal agency, Including the United States
Geological Survey and any national environ
mental laboratories which may be estab
lished.

"(c) (1) The Committee shall appoint and
prescribe the duties of a Secretary, and such
legal counsel as It deems necessary. The
Committee shall appoint such other em
ployees as It deems necessary to exercise and
fulfill Its powers and responsiblllties. The
compensation of all employees appointed by
the Committee shall be fixed in accordance
with chapter 51 and subchapter III of chap
tcr 53 of title V of the United States Code.

"(2) Members of the Committee shall be
entitled to receive compensation at a rate to
be fixed by the President but not In excess of
the maximum rate of pay for grade G8-18,
as provided In the General SchedUle under
section 5332 of title V of the Unltcd States
Code.

"(d) Five members of the Committee shall
constitute a quorum, and official actions of
the Commlttce shall bc taken only on the
affirmative vote of at least five members:
Provided, That a special panel composcd of
one or more members upon order of the Com
mittee shall conduct any hearing authorized
by this section and submit the transcript of
such hearing to the entire Committee for its
action thereon.

"(e) The Committee Is authorized to make
such ruUs as are necessary for the orderly
transaction of Its business.

"(f) At such time as there may be estab
Ilshed any national environmental labora
tories which are charged with slmllar author
Ity as that required by this section, such
Committee shall cease to exist, within one
year.

"REPORTS TO CONGRESS

"SEC. 515. (a) Within ninety days follow
ing the convening of each session of Con
gress, the Administrator shall submit to the
Congress a report in addition to any other re
port required by this Act. on measures taken
toward implementing the purpose and In
tent of this Act, Including, but not llmited
to, (1) the progress and problems assocla ted
with developing comprehensive plans, in
cluding river basin plans under section 102
of this Act and area wide plans under section
209 of this Act; (2) a summary of actions
taken and results achieved in the field of
water pollution control research, experi
ments, studies, and related matters by the
Administrator and other Federal agencies
and by other persons and agencies under
Federal grants or contracts; (3) the prog
ress and problems associated with the de
velopment of effluent limitations and rec
ommended control techniques; (4) the
status of State programs, including a de
tailed summary of the progress c.btained as
compared to that planned under State pro
gram plans for development and enforce
ment of water quallty reqUirements; (5) the
identlficatlon and status of enforcement ac
tions pending or completed under such Act
during the preceding year; (6) the status of
State, interstate, and local pollution con
trol programs established pursuant to, and
assisted by, this Act; (7) a summary of the
results of a survey to be taken by the Ad
ministrator annually to determine the effl
ciency of the operation and maintenance of
treatment works constructed with grants
under this Act, as compared to the efficiency

planned when such grant was made; (8) his
activities Including recommendations under
sections 109 through 111 of this Act; and (9)
aU reports and recommendations made by
the Water Pollution Control Advisory
Board.

"(b) The Administrator, In cooperation
with State water pollutlon control agencies
and other water pollution control planning
agencies, shall make (1) a detailed estimate
of the cost of carrying out the provisions of
this Act; (2) a comprehensive study of the
economic impact on affected units of gov
ernment of the cost of Instal1atlon of treat
ment facilltles; and (3) a comprehensive
analysis of the national requirements for
and the cost of treatlng municipal, Indus
trial, and other eftluent to attain the water
quality objectives as established by this Act
or appllcable State law. The Administrator
shall submit such detallcd estimate and such
comprehensl \'e study of such cost to the
Congress no later than February 10 of each
year.

"GENERAL AUTHORIZATION

"SEC. 516. There are authorized to be ap
propriated to carry out this Act, othcr than
sections 104, 105, 106(a), 108, 112, 113, Jl4,
206,207, 209(f) (I), 304, and 31-1, $150,000,000
for the fiscal year ending June 30, 1972,
$250,000,000 for the fi.;cal year ending June
30, 1973, $300,000,000 for the fiscal year end
ing June 30, 1974, and $350,000,000 for the
fiscal year ending June 30, 1975. Sums so
appropriated shal1 remain available until
cxpended.

(lSHORT TITLE

"SEC. 517. This Act may be cited as the
'Federal Water Pol1utlon Control Act'."

OVERSIGHT STUDY

SEC. 3. In order to assist the Congress in
the conduct of oversight responslbilltles the
Comptroller General of the United States
shall conduct a stUdy and review of the re
search, pllot, and demonstration programs
related to prevention and control of water
pol1ution, Including waste treatment and d:s
posal techniques, which are conducted, sup
ported, or assisted by all agencies of the
Federal Government pursuant to any Fed
erallaw or regUlation and assess the confiict,
coordination, and efficacy of such programs,
and make an Interim report to the Congress
thereon by June I, 1972, and a final report by
March I, 1973.

DIKED DISPOSAL AREAS

SEC. 4. Section 123 of the Rivers and Har
bors Act of 1970 (84 Stat. 1818), Is amended
by striking snbsectlon (h) and redesignatlng
subsection (i) as SUbsection (h).

INTERNATIONAL AGREEMENTS

SEC. 5. The President shal1 undertake to
enter into international agreements to apply
uniform standards of performance for the
control of the discharge and emission of p:>l
lutants from new Sources, uniform controls
over the discharge and emission of toxic pol
lutants, and uniform controls over the dis
charge of pollutants Into the ocean. For this
purpose the President shall negotiate multi
lateral treaties, conventions, resolutions, or
other agreements, and formulate, present, or
support proposals at the 1972 United Nations
Conference on the Human Environment and
other appropriate internatlon9.l forums.

LOANS TO SMALL BUSINESS CONCERNS FOR

WATER POLLUTION CONTROL FACILITIES

SEC. 6. (a) Section 7 of the SmalJ Business
Act Is amended by inserting at the end
thereof a new subsection as follows:

"(g) (1) The Administration also is em
powered to make loans (either directly or in
cooperation with banks or other lenders
through agreements to participate on an Im
mediate or deferred basis) to assist any small
business concern In affecting additions to or
alterations In the equipment. faclllties (In
cludlng the construction of pretreatment fa
cllltles and Interceptor sewers as defined un-
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der the Federal Water Pollution Control Act,
as amended), or methods of operation of
such concern to meet water pollutIon control
requIrements establlshed under the Federal
Water PollutIon Control Act, as amended, l!
the Admlnistratlon determInes that such
concern Is llkely to suffer substantlal eco
nomIc injury without assistance under thIs
subsectlon.

"( 2) Any such loan-
"(A) shall be made in accordance wIth

provIsIons appllcable to loans made pursuant
to subsection (b) (5) of thIs section, except
as otherwise provided In thIs subsection;

"(B) shall be made only If the appllcant
furnlshes the AdmInistration wIth a state
ment In writlng from the EnvIronmental
Protectlon Agency or, If appropriate, the
State, that such additlons or alterations are
necessary and adequate to comply with the
reqUirements establlshed under section 301,
sectIon 302, sectIon 306, section 307 and sec
tlon 403 of the Federal Water pollution Con
trol Act, as amended. Such statement shall
be Issued by the Administrator (or the State)
at the tIme of consideration of any certlfica
tlon under sectlon 401, or any permIt under
sectIon 402 of the Federal Water pollution
Control Act, as amended.

"(3) The AdmInistrator of the Environ
mental Protectlon Agency shall, as soon as
practIcable after the date of enactment of
the Federal Water Pollutlon Control Act
Amendments of 1971 and not later than 180
days thereafter, prescribe regulations estab
lishing uniform rules for the issuance of
statements for the purpose of paragraph
(2) (B) of this subsectlon In conformity with
the procedures for the issuance of any cer
tificatlon under section 401 or permits under
section 402 of the Federal Water PollutIon
Control Act, as amended.

"(4) There Is authorized to be appropri
ated to the disaster loan fund established
pursuant to section 4(c) of this Act not to
exceed $800,000,000 for the purpose of this
subsectIon."

(b) SectIon 4(c) (1) (A) of the Small Busi
ness Act Is amended by strikIng out "and
7 (c) (2)" and Insertlng In lieu thereof "7 (c)
(2), and 7(g) ".

Mr. MUSKIE. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. MOSS. I move to lay that motion
on the table.

The motion to lay on the table was
agreed to.

Mr. MUSKIE. Mr. President, I ask
unanimous consent that the Secretary of
the Senate be authorized to make such
clerical and technical corrections in the
engrossment of S. 2770 as are necessary,
and that the bill be printed as it passed
the Senate. I also ask unanimous con
sent to add as cosponsors Senators
CASE, BROOKE, MATHIAS, PEARSON, ROTH,
STEVENS, and HATFIELD.

The PRESIDING OFFICER, Without
objection, it is so ordered.

REVISION OF BOUNDARIES OF
CANYONLANDS NATIONAL PARK,
UTAH
Mr. MOSS. Mr. President, I ask the

Chair to lay before the Senate a message
from the House of Representatives on
S. 26.

The PRESIDING OFFICER (Mr. CUR
TIS) laid before the Senate the amend
ment of the House of Representatives to
the bill (S. 26) to revise the boundaries
of the Canyonlands National Park in the
State of Utah, which was to strike out all
after the enacting clause, and insert:

That the Act provIdIng for the establlsh
ment of the Canyonlands NatIonal Park (78
Stat. 934; 16 U.S.C. 271) Is amended as
follows:

(a) Delete sectIon 1 and insert In lieu
thereof:

"That In order to preserve an area In the
State of Utah posseSSing superlative scenic,
scientific, and archeologlc features for the In
spiration, benefit, and use of the public, there
Is hereby establlshed the Canyonlands Na
tional Park whIch, SUbject to valid existing
rights, shall comprise the area generally de
picted on the drawIng entitled 'Boundary
Map, Canyonlands National Park, Utah',
numbered 164-91004 and dated June 1970,
which shows the boundarIes of the park
having a total of apprOXimately three hun
dred and thirty-seven thousand two hundred
and 'Uty-eight acres. The map Is on file and
a vailable for publlc inspection in the otlices
of the National Park SerVice, Department of
the Interior."

(b) In sectIon 2-
(I) In the first sentence, delete the words

"described In section 1 hereof or" whIch ap
pear after the word "area";

(2) in the third sentence, insert the words
"or any amendment thereto" after the word
"Act"; and

(3) In the fifth sentence, Insert the words
"or any amendment thereto." after the word
"Act".

(c) In section 3, after the word "Act" In
sert the words "or any amendment thereto".

(d) Add the following sectlons-
SEC. 6. Within three years from the date of

enactment of thIs sectlon, the Secretary of
the Interior shall report to the President, in
accordance wIth subsections 3 (c) and 3 (d)
of the Wllderness Act (78 Stat, 890; 16 U.S.C.
1132 (c) and (d», hIs recommendations as to
the suitability or nonsuitability of any area
withIn the national park for preservation as
wllderness, and any desIgnation of any such
area as a wllderness shall be accompllshed In
accordance with saId subsectIons of the Wll
derness Act.

"SEC. 7. (a) The Secretary of the Interior, In
consultatlon wIth approprIate Federal de
partments and approprIate agencIes of the
State and Its polltlcal subdIVIsIons, shall con
duct a study of proposed road allnements
wIthIn and adjacent to the Canyonlands Na
tlonal Park. Such stUdy shall consIder what
roads are approprIate and necessary for full
utlllzatlon of the area for the purposes of
thIs Act as well as to connect wIth roads of
Ingress and egress to the area.

"(b) A report of the findIngs and conclu
sIons of the Secretary shall be submitted to
the Congress wIthIn two years of the date
of enactment of thIs Act, IncludIng recom
mendatlons for such further legIslation as
may be necessary to Implement the findIngs
and conclusIons developed from the stUdy.

"SEC. 8. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the purposes of thIs Act, not to
exceed, however, $16,000 for the acqUisItIon
of lands and not to exceed $5,102,000 (Aprll
1970 prIces) for development, plus or mInus
such amounts, If any, as may be justIfied by
reason of ordinary fiuctllations In construc
tion costs as Indicated by engineerIng cost
Indexes appllcable to the types of construc
tlon Involved hereIn. The sums authorized
In thIs section shall be avallable for acqulsl
tlon and development In the areas added by
thIs Act."

Mr. MOSS. Mr. President, I move that
the Senate agree to the amendments of
the House of Representatives to S. 26.

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, and I shall not
object, is my understanding correct that
this bill has been cleared with the minor
ity members of the Committee on In
terior and Insular Affairs?

Mr. MOSS. That is correct. It has been
an agreed action.

Mr. GRIFFIN. I thank the Senator.
Mr. MOSS. Mr. President, in accepting

the House amendments to S. 26, a bill to
extend the boundaries of Canyonlands
National Park in Utah, the Congress
completes some very important unfin
ished business which was started 7 years
ago-in 1964.

At the time we passed the bill estab
lished Canyonlands National Park in the
88th Congress, and moved to protect and
develop the truly unique and beautiful
canyonlands in southeastern Utah for
the enjoyment of all of our citizens, we
recognized that the boundaries we were
then establishing did not include several
areas which were of national park stat
ure and quality, and that we would have
to come back at a later date to consider
the boundaries again.

In taking final action on S. 26, and
adding four additional superlative tracts
to Canyonlands National Park, we are
now fulfilling that obligation.

The expanded park of 337,258 acres will
now include many of the most fragile and
unique of the weirdly eroded rocks and
towering spires, the widest of the sweep
ing mesas and river views, and the best
of the ancient petroglyphs which have
been discovered in this fabulous, red rock
canyon country. They will all be placed
under the management of the National
Park Service where they can be guarded
from thoughtless persons who might
damage or desecrate them. Many of them
will eventually be within viewing dis
tance of thousands of Americans each
year as roads, jeep trails, and horseback
trails are built, while many others will be
held in a wilderness area to be viewed
only by those who want to backpack in
and view them in solitude and isolation.
Because Canyonlands is for the most part
a pristine region, we have the opportu
nity to develop it in the way which will
best suit the needs and desires of all of
our people.

The Senate is willing to accept the
amendments added by the House to the
Canyonlands Na tional Park bill because
we feel they will help in developing the
park in an orderly and wise manner. The
House wllderness amendment, for exam
ple, provides that the wilderness stUdy be
completed in three years, instead of a 2
year period the Senate set, and specifies
that it must be in accordance with the
provisions of the Wilderness Act. There is
no objection to this adjustment and
clarifieation.

The House amended the Senate-passed
bill which provided that the study of pro
posed road alinements within and adja
cent to the Canyonlands National Park,
necessary for full utilization of the arEa,
be made by the Secretary of the Interior
and Transportation, in consultation with
the appropriate Federal departments and
the State of Utah. The House removed
the Department of Transportation as one
of the agencies with major responsibility,
and placed that responsibility fully in the
hands of the Secretary of the Interior. It
likewise provided that county govern
ments should be consulted. Both of these
changes seem desirable-certainly con
sultation with county governments on
road alinements is equitable.
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