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under the applicable provisions of the Ad
ministrative Procedure Act cannot be accom
plished in the ordinary case without first
giving the contractor the opportunity, over
a period of time, "to demonstrate or achieve
compliance with all lawful requirements."

It is the intent of the amendments that
the Labor Department should no longer have
to seek voluntary compliance with the law
from a violator who has plainly disregarded
it. The Department should clearly be able to
institute proceedings to impose appropriate
statutory sanctions without unnecessary de
lay where there Is clear evidence of aggra
vated, serious, or repeated violations of the
Act. In such instances, the public Interest
requires that the contractor be SUbject to
immediate proceedings for suspension or
withdrawal of his certificate unless he can
show cause to the contrary. Such violators
should not be permitted to obtain postpone
ment or avoidance of this sanction on the
unrealistic assumption that they will comply
voluntarily in the future.

The Committee is aware that megal aliens
have become an increasingly large source of
farm labor In this country, and that the
services of a contractor are often utilized
to procure this clandestine workforce. Al
though the eXisting Act generally prohibits
such activities by making it grounds for re
voking or suspending the contractor's regis
tration, snch sanction in itself is ineffective
since the majority of contractors have in the
past ignored the Act's registration require
ment. Thus, if this tide of l11egal immigra
tion is to be stemmed, stricter enforcement
and stronger penaJites must be applied
against those Who Violate the Act. These ad
ditional steps are necessary in light of the
adverse effect such importation of illegal
aUens has had on the wages and job security
of native Americans and lawfully admitted
aliens, especially in times of high unemploy
ment.

The Committee has been informed by the
Commissioner of Immigration and Naturali
zation Service that some government agencies
have permitted the employment of megal
aliens as tree planters, thinners and other
forest laborers by awarding contract~ to for
estry contractors Who regUlarly emplOy aliens
who have megally entered the United states.
The provisions of this bill and its penalties
are intended to apply to such contractors.
The Committee urges the appropriate au
thorities to investigate this matter and to
take all steps necessary to assure that such
contracts are not awarded to these con
tractors.

HISTORY OF THE LEGISLATION

S. 2070, on which S. 3202 was based, was
introduced on June 26, 1973 by the Chairman
of the Subcommittee on Employment, Pov
erty and Migratory Labor (Mr. Nelson). Hear
Ings were held on February 8,1974 in Fresno,
California and on April 8 and 9 in Wash
ington, D.C. Testimony was offered by repre
sentatives of growers, farm labor contractors
and migratory and seasonal farm workers.

Numerous organizations presented favor
able views inclUding the United States De
partment of Justice, the International Broth
erhood of Teamsters, the United Farm Work
ers of America, AFL-CIO, the California De
partment of Industrial Relations, and the
Colorado Department of Labor and Employ
ment. The Department of Labor has strongly
endorsed the enactment of legislation to
broaden and strengthen the provisions of the
Farm Labor Contractor Registration Act, and
during the Subcommittee's hearings ex
pressed its support for the provisions of S.
3202.

Legislation seeking to remedy many of the
same deficiencies has already been passed
by the House of Representatives this ses
sion (H.R. 13342) .

S. 3202 was reported out of SUbcommit
tee, and after amendment by the Full Com
mittee, its language was substituted for that

passed by the House. H.R. 13342 as amended
was then ordered reported by unanimous
voice vote from the Full Labor and Public
Welfare Committee on August 15, 1974.

There was no rollcall vote in Committee.
SUMMARY OF THE LEGISLATION

The purpose of H.R. 13342 (as reported)
is to remedy the deficiencies of the Farm
Labor Contractor Registration Act of 1963.
The bill extends the Act's coverage, and
strengthens its enforcement mechanisms.

H.R. 13342 deletes the Act's limitation of
coverage by including intrastate as weH as
interstate transactions, although dealings of
a purely local and casual nature continue to
be exempted. The bill also adds coverage for
employment InvolVing the processi'lg of agri
cultural commodities in an unmanufac
tured state.

The Secretary of Labor Is authorized to
issue a certificate of registration to appli
cants who fully describe their activities,
who SllOW proof of having vehicle insurance,
and who have not been convicted of certain
specified crimes. All registered contractors
are reqUired to carry and disclose such cer
tificates of registration at designated times.
The bill broadens the information reqUire
ment that the farm labor contractor must
provide migrant workers with regard to the
nat,lre of the worker's prospective employ
ment. All such information must be in. writ
Ing, In a language in Which the worker is
fiuent, and be in a form prescribed by the
Secretary of Labor.

The bill requires proof of posting of a
security bond at the time of application;
requires farm labor contractors to· establish
proof that their vehicles and property com
ply with federal and state health and safety
standards; and establishes amounts of ve
hicle insurance comparable to amounts ap
plicable to vehicles operating under the
Interstate Commerce Act.

H.R. 13342 also places responsibility for
payroll recordkeeping on the person to whom
workers are furnished by a contractor. How
ever, contractors would still be reqUired to
provide migrant workers with specified pay
roll information.

In addition, H.R. 13342 creates a federal
civil remedy for persons aggrieved by Viola
tions of the Act. It also empowers the Sec
retary of Labor to enforce the Act through
investigations, by the issuance of subpoenas,
and by the imposition of civil penalties for
designated seriOUS violations of the Act, sub
ject to administrative and judicial review.
The bill raises the maximum criminal pen
alties, and prohibits diserimination against
persons who exercise their rights under the
Act.

The bill redefines the Act's existing pro
hibition on contractors regarding megal
aliens, and establishes a criminal penalty, in
addition to the current sanction of registra
tion revocation, for certain violators. Any
fa.1'1n labor contractor who has not registered
under the Act, or whose registration has been
revoked or suspended, will be subject to a
criminal penalty of up to a $10,000 fine or a
prison sentence of up to 3 years (or both), if
such contractor has knOWingly engaged the
services of an lIlegal alien. Illegal alien has
been redefined to mean any person who is
an alien not lawfUlly admitted for permanent
residence, or who has not been authorized by
the Attorney General to accept employment.

ESTIMATE OF COST

The Committee has determined the basis
of the Increased number of persons who
would be defin.ed as farm labor contractors
under this legislation that it will be neces
sary to assign at least an additional 30 posi
tions to the Department's Employment
Standards Administration. The Committee
therefore estimates the additional cost as
sociated with the legislation to be $525,000
for fiscal year 1975, and $750,000 in each fiscal
year t!lIough 1979. .

AMENDMENT OF THE WILD AND
SCENIC RIVERS ACT AND THE
LOWER ST. CROIX RIVER ACT OF
1972
The Senate proceeded to consider tho

bill (S. 3022) to amend t:le Lower Saint
Croix River Act of 1972 which had been
reported from the Committee on In
terior and Insular Affairs with an
amendment to strike out all after the en~

acting clause and insert;
That the Wild and Scenic Rivers Act (82

Stat. 906), as amended, is further amended
as follows:

(a) In subsectlon (a) of section 5 after
paragraph (27) insert the following new
paragraphs:

"(28) Au Sable, Michigan: The segment
downstream from Foot Dam to Oscoda and
upstream from Loud Reservoir to its source,
including its principal tributaries and ex
cluding Mio and Barnfield Reservoirs.

"(29) Manistee, lIHchigan: The entire
river from its source to Manistee Lake, in
cluding its principal tributaries and exclud
ing Tippy and Hodenpyl Reservoirs.

"(30) Wisconsin, Wisconsin: The segment
from Prairie du Sac to its confluence with
the Mississippi River at Prairie du Chien.

"(31) West Fork of t.he Sipsey Fork, Ala
bama: The segment, including its tributar
ies, from the impoundment formed by the
Lewis M. Smith Dam \Ipstream to its source
In the William B. Bankhead National For
est.

"(32) Cahaba, Alabama: The segment fr0m
its junction with United States Highway 31
south of Birmingham downstream to it,')
junction with the United States Highway
80 west of selma.

"(33) Kettle, Minnesota: The entire seg
ment within the State of Minnesota.

"(34) Upper Mississippi, Minnesota: The
segment from its source at the outlet of
Itasca Lake to its junction with the north
eastern boundary of the city of Anoka.

"(35) American, California: The North
Fork from Mountain Meadow Lake to the
Auburn Reservoir and the lower 7.5 miles
of the North Fork of the North Fork.

"(36) Tuolumne, California: The main
river from its source on Mount Dana and
Mount Lyell In Yosemite National Park to
Don Pedro Reservoir.

"(37) Illinois, Arkansas and Oklahoma:
The entire river irom Tenkiller Ferry Reser
voir upstream to its source, Including the
Flint and Barren Fork Creeks and excluding
LaJ'e Frances.

"(38) Shepaug, Connecticut: The entire
river.

"(39) Colorado, Colorado and Utah: The
segment from its confluence with the Do
lores River, Utah, upstream to a point 19.5
miles from the Utah-Colorado border in Colo
rado.

"(40) Gunnison, Colorado: The segment
from the upstream (southern) b:mndary of
the Black Canyon of the Gunnison NatIonal
Monument t.e its confluence wIth the Nortil
Fork.

"( 41) Los Pinos, Colorado: TIle segment
from its source, including the tributaries and
headwaters within the San Juan Primitive
Area, to the northern boundary of the Gra
nite Peale Ranch.

"(42) Big Thompson, Colorado: The seg
ment from its source to the boundary of
Rocky Mountain National Park.

"(43) Green, Colorado: The entire segment
within the State of Colorado.

"(44) Conejos, Colorado: The three forks
from their sources to their confluence, thence
the Conejos to its first junction with State
Highway 17, excluding Platoro Reservoir.

.. (45) Elk, Colorado: The segment irom its
source to Clark.

"(46) Cache la Foudre, Colorado: Both
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forks from their sources to their confluence,
thence the Cacbe Ie Poudre. to tbe eastern
boundary of Roosevelt National Forest.

"(47) Piedra, Colorado: The Middle Fork
and East Fork from tbelr sources to their
confluence, thence the Piedra to Its junc
tion wltb Colorado Highway 160, Including
the tributaries and headwaters on national
forest lands.

"(48) Encampment, Colorado: 'TIle Main
Fork and West Fork to their confluence,
thence tbe Encampment to the Colorado
Wyoming border, including the tributaries
Rnd headwaters.

"(49) Yampa, Colorado: The segment
within the boundaries of the Dinosaur Na
tional Monument.

"(50) Dolores, Colorado: The segment from
the west boundary, section 2, tOWnslllp 38
north, range 16 west, NMPM, below the pro
posed McPhee Dam, downstream to the
Colorado-Utah border, exclUding the seg
ment from one mUe above Hlgllway 90 to
the confluence of the San Miguel River; the
segment of the main stem from Rico up
stream to its source, including Its headwa
ters; and the West Dolores from Its source,
including Its headwaters, downstream to Its
confluence with the main stem.".

(b) Ill. subsection (a) of section 4-
(1) In the third sentence strike "1978". and

insert in Heu thereof "1978; with respect to
all rivers named In SUbparagraphs 5(a) (28)
through (49) of this Act no later than Octo
ber 2, 1979; and with respect to the river
named in subparagraph 5(a) (50) of this Act
no later than October 2, 1975."; and

(2) in the fourth sentence: (A) between
"rivers" and "with" insert "(i)", and (B)
strike "systeJ;n." and insert in lleu thereof
"system, and (Ii) which possess the greatest
propOl'tion of private lands within their
areas."".

SEC. 2. Subsection (a) of section 6 of the
Lo"'er Saint Croix River Act of 1972 (86 Stat.
1174) Is amended by deleting "$7,275,000"
and Inserting in lieu thereof "$19,000,000".

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have
printed in the RECORD an excerpt from
the report (No. 93-1207), explaining the
purposes of the measure.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:
I. PURPOSE, BACKGROUND, AND SUMMARY OF

S. 3022, AS ORDERED REPORTED
SUBSECTION (a); STUDIES OF 23 RIVERS

Subsection (a) of S. 3022, as ordered re
ported, would amend the Wild and Scenic
Rivers Act (82 Stat. 906), as amended, to
designate segments of twenty-three rivers
in ten States for study to determine whether
thev should be added, by subsequent legis
lation, to the national wUd and scenic rivers
system established by that Act.

The studies would be authorized by
amending subsection (a) of section 5 of
the Wild and Scenic Rivers Act. This sub
section contains a list of rivers designated
for stUdy. Under the Wlld and Scenic Rivers
Act, a river so designated is to be studied
by either the Bureau of Outdoor Recreation
of the Department of the Interior or the
Forest Service of the Department of Agri
(,11lture to determine its SUitability for in
clnsion in the national wild and scenic
rivers svstem; whether administration
should be undertaken by the State or Fed
eral government, and If the latter, which
agency should be given the administrative
task; and in which of the three categories
established by the Act-wild, scenic, or recre·
ationa1-the entire segment of the river or
portions thereof should be classl1led. The
study, once completed, is submitted to the
P:'~sident who, in turn, transmits his recom-

mendations to the Congress. Congress must
then enact further legislation should It wish
to designate the river ae a component of the
wlld and scenic rivers system. (An exception
to this pl'Ocedure allows the Secr.etary of the
Interior to deSignate a river Without Con
gressional action If the relevant State or
States assume responsibilitY.fol· Its manage
ment and recommend it to the Secretary for
inclusion In the system.) During the period
of stUdy, the Wild and Scenic Rivers Act
affords certain protection to a river, includ
ing a prohibition against the construction
of water resource projects upon it.

The Wild and Scenic Rivers Act de8ignated
twenty-seven rivers for study and eight rivers
to be Immediately included in the system.
Since the .Act·s enactment In 1968, two state
administered rivers have been added to the
system by the Secretary of the Interior. In
addition, Congress has enacted into law two
meaS\lreS which designated segments of the
Lower st. Croix RiveI' in Minnesota and Wis
consin (the Lower st. Croix River Act of 1972,
86 Stat, 1174) and the Chattooga River in
North Carollna, South Carolina, and Georgia
(Act of May 10, 1974, 88 Stat. 122) as com
ponents of the system. 'These two river seg
ments had both been on the original list of
twenty-seven stuely rivers and the reports on
them, SUbmitted by the Administration, rec
ommended the Congressional action which
was subsequently tak.en.

The period of stUdy provided for the 27
study rivers In the Wild and Scenic Riven,
Act was ten year3; however, the provisions
in the Act which afforded protection to the
study rivers from water resource projects
contained a five year expiration date (Octo
ber ~, 1973). When it became apparent that
the stUdies of all 27 study rivers would not
be completed prior to the deadline for pro
tection against water resource projects, the
Administration submitted proposed legisla
tion (S. 921, intl'Oduced by Senator Jackson
and Fannin (by request) on February 20,
1973) to extend the protection period for five
more years (to October 2, 1978) to coincide
with the study period. The Act of May 10,
1974, in addition to designating the Chat
tooga River and making several amendment·s
to the Wild and Scenic Rivers Act, also pro
vided this extension of the protection period.

Now that the stUdy task mandated In the
Wild and Scenic Rivers Act is nearing com
pletion, numerous proposals for additional
rivers to study have been made. Twenty
seven bills proposing a total of fifty-four
rivers for stUdy have been Introduced by
various Senators this Congress. Three bills
(S. 1101, S. 1391, and 2439) proposing seg
ments of the Wisconsin, Au Sable, Manistee,
and New Rivers for stUdy have already passed
the Senate and are awaiting House action.
Furthermore, on June 27, 1974, Senators
Jackson and Fannin introcluced (by request)
S. 3706 proposing 32 new study rivers. This
bill, an Administration meaGure, Is the result
of an Inter-agency review to determine which
potential \VUd and scenic rivers should next
be stUdied.

The Su1)coJnmlttee on Puhlic Lands has
held fl ve days of hearings on most of the
proposed bills. St,bsequent to these hear
ings, on July 29, 1974, the SUbcommittee, by
unanimous "oice vote, approved for full
Committee action S. 3022, as amended. The
full Committee ga"e unanimous, voice vote
endorsement to the bill on September 10,
1974.

The twenty-three rit'er segments desig
nated for study in subsection (a) of S.
3022, as amended, contain river segments
proposed in S. 30 (Moss), S. 449 and S. 2319
(Dominick), S. 2151 and S. 2216 (.'\.llen and
Sparkman), S. 2386 and S. 3186 (Cranston
and Tunney), S. 2443 (l\Iondale), S. 2091
(Mondale, Humphrey, Nelson, and Prox
mire). S. 3130 (Riblcoff), und S. 3628 (Bel!
mon and Bartlett), and the river segments
contained in S. 1101 (Hart and Griffin) and

S. 1391 (Nelson), as already passed the Sen
ate. SL" of these river segments were aloo
pl'Oposed for stUdy In S. 3708.

Section II of this report contains descrip
tions of the segments of the twenty-three
rivers which would be studied pursuant to
subsection (a) of S. 3022, as amended. Be
low is a list of those river segments, their
approximate length, and the States In which
they are located:

1. Au Sable, 75 milen, Michigan.
2. Manistee, 75 miles, Michigan.
3. Vllsconsin, 74 miles, Wisconsin.
4. West F'orl;: of the Sipsey Fork, 24 miles,

Alabama.
,'5. Cahaba, 85 miles, Alabama.
6. Kettle, 58 miles, Minnesota.
7. Upper Mississippi, 330 mlies, Minnesota.
8. Americl\!l, 53.5 miles, California.
9. Tuolumne, 96 mlles, California.
10. Illinois, 255 miles, Arkansas and Olda

homa.
11. Shepaug, 25 miles, Connecticut.
12. Colorado, 55.5 miles, Colorado and

Utah.
13. Gunnison, 30 mlles, Colorado.
14. Los Pinos, 18 miles, Colorado.
15. Big Thompson, 12 miles, Colorado.
16. Green, 35 mUes, Colorado.
17. Conejos, 35 miles, Colorado.
18. Elk, 30 mHes, Colorado.
19. Cache La Poudre, 70 mlles, Colorado.
20. Piedra, 20 miles, Colorado.
21. Encampment, 50-55 mHes, Colorado.
22. Yampa, 65 mlles, Colorado.
23. Dolores, 265 miles, Colorado.
As subsection (a) of S. 3022, as amended,

amends the Wild and Scenic Rivers Act, ali
the provisions of that Act concerning stUdy
procedures and management of rivers during
study apply to the tV'lenty-three rivers named
In the subsection. Section III of this report
contains a discussion of these provisions (If
the Wild and Scenic Rivers Act 8.S well as tho
provlnions which would apply to the rivers if,
follOWing completion of the studies, they are
designated by Congress as components of the
national wild and scenic rivers system.
SUBSECTION (b) (1): FIVE-YEAR STUDY PERIOD

As noted above, the Administration Is now
completing the 27 river stUdies which It was
reqUired to conduct by section 5 (a) of the
Wild and Scenic Rivers Act. Th~ Committee,
in reviewing this experience, attributed the
extension beyond the 5-year protection pe
riod made necessary by the completion sched
ule for the original 27 studies to the slow
start on the studies during the "start-up"
'period in which personnel to conduct the
studies wel'e being aS3igned, funds nppro
prlated, and the stUdy methodology designed.
As no start-up period would be required for
the 23 new studies which S. 3022, as amended.
would mandate, the Committee detel'lnined
that a liitle over 5 years would be sufficient
time to complete those studies. The Admln
istmtion estimates that now that funds are
available and personnel are in place the
average tim'" necessary to complete a river
stUdy is 18 months. The Committee believes
Lha~ the possibillty of staggering the one and
half year studies tllrot1ghollt the 5-plus years
will furtlier d;.minish any pressure which
S. 3022. as amended, might exert on existing
hunlun and financial resources in the Burea.u
of Ou tdoor Recreation and the Forest Service.

For these reasons, subsection (b) (1) sets
October 2, 1979, as tlIe deadline for all but
one of Ihe 23 slmUes.

The one st·udv to which this deadline does
not appl~' is tl;e Dolores River in Colorado.
The importance of this river as !\ poten tial
wild and scenic river :.8 described below In
section II of this report. However, the ri"er
and Its water are also critical to the economy
of the southwestern region of Colorado. A
good llumber of private landowners, most
of them engaged in ranching, have property
along its banks. Furtherr"lore, a major water
resource project-the Dolores Project-is
planned for portions of the river. Its most
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Important fac1l1ty-the McPhee Dam-Is well
into the planning stage, and, although the
stretch of river on which it would be located
is not to be studied, the question of com
patib1l1ty of the dam and the proposed wUd
and scenic river segments below it Is not al
together certain. An early completion of
the study w111 Insure that the McPhee Dam
Is not delayed by this uncertainty. Further
more, most observers belleve the study w11l
demonstrate that the construction and oper
ation of the dam and designation of seg
ments of the Dolores as components of the
national wild and scenic rivers system are
compatible-that the dam proponents can
guarantee a minimum fiow sufficient to re
assure river runners and other r<:-creationlsts
that the Dolores w111 provide a true wild
and scenic river experience.

To Insure the desired quick completion of
the Dolores study, subsection (b) (1) pro
vides a I-pius year deadllne--Qctober 2,
1975-for completion of the Dolores study.

Section (b) (1) sets both the 5-year and
I-plus year deadllnes by amending subsec
tion 4(a) of the Wild and Scenic Rivers Act
to insert the two dates immediately after
the deadllne for the 27 orlgina: studies.

The study deadlines provided by subsec
tion (b) (1) do not fully coincide with the
period of protection provided study rivers.
The Act of May 10, 1974 (88 Stat. 122)
amended section 7(b) of the Wild and Scenic
Rivers Act (82 Stat. 906, 914) to provide pro
tection against water resource projects for
rivers under study for a period of 10 years
after the enactment of the Wild and Scenic
Rivers Act (October 2, 1978) or 3 fiscal years
after enactment of an Act prOViding for study
of an additional river or rivers. S. 3022, how
ever, allowS the studies it mandates to run
until October 2, 1979.

Thus, S. 3022, as amended, presents the
same anomaly as that contained in the origi
nal Wild and Scenic Rivers Act-a shorter
protection period than a study period. Of
course, the reason for the difference between
the study and protection periods In the pres
ent situation Is that the 3 fiscal year protec
tion llmltatlon prOVided in the 1974 law for
future legislation was based on the theory
that each individual legislative proposal
would, at most, name only two or three stUdy
rivers at a time. Although Congress could
make the two periods coincide, at some fu
ture date, the Chairman of the Subcommittee
on Publlc Lands has announced that he wlll
consider offering an amendment to correct
this anomaly when the Senate tal<es up
S. 3022, as amended.

SUBSECTION (b) (2): PRIORITY OF STUDIES

The purpose of subsection (b) (2) of
S. 3022, as amended, is to shorten the period
of uncertainty landowners would experience
when the rivers along whic:i they llve or work
are designated for study under the Wild and
Scenic Rivers Act.

Subsection (4) (a) of the Wild and Scenic
Rivers Act, as amended by the Act of May 10,
1974 (88 Stat. 122), establishes a basis for
determining the order in which rivcrs are to
be stUdied. The fourth sentence of the sub
section prOVides that "In conducting these
stUdies the Secretary of the Interior and the
Secretary of AgriCUlture shall give priority
to those rivers .:with respect to which there is
the greatest'llkellhood of developments,
Which, If undertaken, would render the rivers
unsuitable for Inclusion in the national wild
and scenic rivers system."

Subsection (b) (2) would aUlend that sen
tence by provicling a second basis for deter
mining priority: early consideration is also
to be given those rivers "which possess the
greatest proportion of private lands within
their areas". This basis for establishing pri
ority would Insure that those studies involv
Ing river segments which have a great num
ber of private landowners along their borders
will be completed quicltly. This will serve to

reduce the period of uncertainty landowners
would otherwise experience whUe the study
Is being conducted and the President's rec
ommendations determlned~

A brief study period for rivers involving a
high percentage of private land is particu
larly Important In light of subsection 6(b)
of the WHcl and Scenic Rivers Act. This sub
section Is as follows:

"(b) If 50 per centum or more of the entire
acreage within a federally administered Wild,
scenic or recreational river area Is owned by
the United States, by the State, or States
within which It lies, or by polltical subdivi
sions of those States, neither Secretary shall
acquli'e fee title to any lands by condemna
tion under authority of this Act. Nothing
contained in this section, however, shall pre
clude the use of condemnation when neces
sary to clear title or to acquire scenic ease
ments or such other easements as are reason
ably necessary to give the publle access to the
river and to permit Its members to traverse
the length of the area or of selected segments
thereof."

Clearly, landowners along any river seg
ment designated for study the area of which
Is less than 50% federally-owned are placed
in a particularly difficult situation during the
stUdy period. They do not know whether the
river wlll be determined to meet wild and
scenic river criteria and thus make condem
nation of their property a distinct possiblllty.
They dc> not know whether the proposed
boundaries of the river will be redrawn to
exclude their property or to establish an area
which wm Include their property but which
enjoys more than 50% Federal ownership. If
the latter alternatives develop, then, of
course, the threat of condemnation of fee
title is eliminated. Whlle the threat hangs
over the landowners they w1ll obviously be
reluctant to Improve their businesses 01' resi
dences and they may very well experience dif
ficulty In obtaining any loans using their
property as collateral. This amendment to
subsection 4(a) would Insure that the periods
of uncertainty for private landowners affeeted
by S. 3022, as amended, and other legislation
designating river segments for study wlll be
as brief as possible.
SUBSECTION (C): AMENDING THE LO\VEI> SAINI'

CROIX RIVER ACT

Subsection (c) amends section 6 of the
Lower Saint Croix River Act of 1972 (86 Stat.
1174) by increasing from $7,275,000 to $10,
000,000 the authorization for the acqUisition
and development of land and Interests there
In along the 27 mlle segment of the Lower
Saint Croix River to be administered by the
Secretary of the Interior. This authorization
increase will permit the National Park Serv
ice to acquire the necessary lantl and Inter
ests in Illnd to provide the degree of protec
tion to the Federal segment of the.Wlld and
scenic river which was Intendeli in\tiie Wild
and. Scenic Rivers Act and the Lower Saint
Croix RiV€r Act of 1972.

'The Lower Saint Croix River is one of the
most intensely studied rivers in t.he Nation.
Congress, itself, has devoted a great deal of
attention to the river. Bills to protect the
river were introduced by Senator Nelson In
1965, 1967, and 1971. Section 5(a) (21) of the
Wild and Scenic Rivers Act specifically man
dated the Federal Government to stUdy the
river and determine its SUitability liS a com
ponent of the national wild and scenic rivers
system. In January 1970, a joint Federal
State team initiated the study. The preliml
n~ry findings of the study team contained
t.he conclUSion that the Lower St. Croix met
the criteria for inclusion in tile national svs
tern as set forth in section 2 (a) (i) of the
Wild and Scenic Rivers Act.

During the 1972 SUbcommittee on Public
Lands llearings on legislation tc implement
the recommendations of the study team's
preliminary findings and deSignate the Lower
Saint Croix River as a component of the
natiOl:al wiid and scenic rivers system, a map

was submitted by the study team. This map,
entitled "conceptual development plan for
the Lower St. Croix River" contained the
recommendations of the Federal-State stUdy
team as to the best management for the
river, recommendations which were con
curred In by the Wisconsin and Minnesota
congressional delegations. The development
plan called for the Federal Government to
acquire title and scenic easements for all of
the land from the dam at Taylor Falls to the
WaShington county Line. From the Wash.
Ington County 11ne to Stlllwater, Minnesota,
a distance of approximately 17 mUes, the de
velopment plan clearly contemplated that the
Federal Government would acquire limited
fee title and large amounts of scenic ease
ments. The remainder of the river, from
Stillwater to its confiuence With the Missis
sippi would be managed jointly by the States
of Wiseonsin and Minnesota,

The preliminary findings included a $7
275,000 cost estimate for the Implementation
of the Federal portion of the development
plan.

On October 25, 1972, Congress enacted the
Lower Saint Croix River Act of 1972, which,
based upon that development plan and cost
estimate, added the river to the national
wild a.nd scenic rivers system.

The preliminary findings of the study team
wel'e reaffirmed In the Department of In
terior's final report on the river entitled
"Scenic River StUdy of the Lower st. Croix"
published In February 1973, four months
after enactment of 1972 Act. This report
sets fortll the conceptual guidellnes for the
classifieation, development, and manage
ment of the river as a component of the
national wlld and scenic river system. Page
93 of this report bears the statement that, in
the 27 mlle federal portion, 5,400 acres of
land would be acquired In fee or easement.
Within the recreational segment which will
be protected by the states of Wisconsin and
Minnesota an estimated 2,500 acres of land
was to be protected including the acquisi
tion of 2,470 acres of easements and 30 acres
In title. The final report estimates the cost
of tJie entire .52 mile project at $8,680,000;
$1,405,000, to be spent by the States. The re
port estimates that $7,275,000 should be
r.pent on the entire 27 mile Federal sector
and $1,405,000 spent on the lower 25 m11es.

'The record time in Which the Lower Saint
CroiX River Act of 1972 was passed--5 days
from the initial mark-Up by the Senate In
terior Committee through Committee and
floor action in the House-attests to the
urgency Congress attached to protecting the
river in view of the Immediacy of the threat
to it posed by potential development.

As "otcd by Senator Mondalf In testimony
at the June 20, 1974 hearing of the Snb
committee on Public Lands on S. 3022:

"This sense of urgency was fUlly justifier!.
If the Congress had not moved as qUickiy
as it did to pass the Lower Saint Croix River
Act, cliff dwelllng townhouses and a mid
rise apartment building might today scar
the bluffs of the river. For even as F'ederal
State planners first met to develop the
specific detalls of the protection program,
one developer was proceeding with his own
plans for the construction of a housing proj
ect which included townhouses and an apart
ment building to tower over the valley.

"Even with the Act, it tool, massive pres
sure from the Governors of the two States,
members of the Congress, and a lawsuit filed
by the Attorney General of Minnesota to
force the developer to reconsider hts plans.
In the face of the lawsuit the developer
signed an agreement last September 27th,
resulting in the modification of his plans
to conform to riverway guidelines.

"Although this project was stopped in time,
there is nevertheless no assurance today that
another developer could not attempt to press
for a similar project and win even in the
conrts." .

The basic reason for the statement made In
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tho last sentencoof .the qllote.d passage Is
the discovery that' funding authorization in
sUbsectlon6(ar or tIle Act to provide for
the protection of the 27-mlle segment of thl'l
river to lie administered by the Federal GO'o"
ernment WllS only sligl;1tlY more. than one
third the actual funding necessary.

The initial estimate of the cost of the proJ
ect which was Included in the prellminary
findings of the stUdy team, the Department's
final report, and the Act, itself, W!ls developed
by the Bureau of Outdoor Recreation. It was
based upon the average per acre price of land
In the Saint Croix Valley. Neither the Con
gress nor the States had any reaS011 to ques
tion this estimate. of $7.275 million of ac
quisition and development In the federal
zone, and this figure was Inclujed as the
authorization ceIUng In the Lower Sa1I}t
Croix River Act. Only later, after more de
tailed appraisals, was It discovered that the
actual cost, based on the price of land per
foot along' the river, would be much higher.

The discovery of this cost discrepancy
prompted Governors Wendell R. Anderson
of Minnesota and Patrick Lucey of Wisconsin
to write, on October 22, 1973, a letter to the
Secretary of the Interior, Rogers C. B. Mor
ton. The letter contained the following state
ments:

"As you know, the State governments of
Minnesota and Wisconsin are participating
with your Department through the National
Park Service In the formulation of the Fed
eral-State Comprehensive Master Plan, for
the protection of the Lower Saint Croix
River under P.L. 92-560.

"We are, however, distressed that the
funding provided by last year's Lower Saint
Croix River Act for acquisition and develop
ment of lands in' the 27-mlle federally ad
ministered river zone, appcars to be Inade
quate.' Nearly' two-thirds of that segment
wUl have' to be controlled, through a frag
mented system qf local zoning codes, rather
than through ftill 01', partial pUbllc Interest
In lands by your department. We are con
cerned as to how this serious gap qccurred
since there seemed to be no question at the
State or Federal levels during negotiations
ou the bill that the $7,275,000 sought for the
federally administered segment would be
sUffiqlent to protect the full 27 miles of the
river valley through fee or easement pur
chase on river front lands, except within four
small municipalities and State-owned areas."

The Governors requested Secretary Mor
ton's assistance In seeking additional funds
from the Congress. But In Its reply, dated
December 6th, the Department rejected this
plea. Instead, the National Park Service cir
culated for discussion a draft master plan
which sets forth the protection efforts pos·
sible within the constraints of the $7,275,000
authorization cel1lng, The plan provides for
acquisition of land and easements In the
first 10 mUes of the Federal zone. However,
except for the proposed purchase of II few
acres for a visitors' center above Stillwater,
the plan provides for no acquisition of land
or easements aiong the shore of the remain
ing 17-mlle stretch, which comprises almost
two-Ulirds of the Federal portion of the
riverway. In effect, the plan wonld require
the States .of Minnesota and Wiscollsln and
their subdivisions to assume responslbUity
for protecting the additional 17-mile seg
ment of the river Which the lower Saint
Croix River Act of 1972 made the responsi
bility of the Federal Government.

This draft master plan and the response
cf the Department to the Goverllor's letter
prompted members of the Minnesota and
Wisconsin Congressional Delegations on De
cember 20, 1973 to request a meeting with
Ronaid H. Walker, DIrector of the National
Park Service. The meeting was held in the
C2pitol on February 6, 1974. Assistant Sec
retary John Kyl, Dr. Richard Curry, Robert
Chandler, Richard Whlttpen and others rep
resented the Department of the Interior.

October 1974
,.

Governor Welldell R. Anderson, Commission- ,
er Robert Herbst and Ass'lstant Commis.
sloner Archie Chelseth of the Minnesota
Department of Natural ReSOlu'ces attended
on behalf of Minnesota. Farn\lm Alston ap
peared for Governor Lucey and James Harrl·
son and James Johnson for the Mlnnesota
Wisconsin Boundary Area Commission. FI
nally, Senators Nelson, E"..1mphrey and Mon
dale and Representatives Blatnik, Fraser,
Karth, Qule and Thomson took part in the
discussion.

SUbsequent to this meeting, on May 17,
1974, Assistant Secretary John Kyl wrote to
each of the Congressional participants. His
letter ImUcated that $18,775,000 would be
required to carry out the program of full
pl'otectlon for the entire 27 mile Federal seg
ment of the river suggested In the prelimi
nary report of the study team and clearly
envisioned by Congress In enacting the Lower
St. Croix River Act of 1972.

The letter states:
"In response to your suggestion that the

draft master plan be modified, we are pre
paring an amendmeut to the master plan
which would provide for this alternative re
garding the protection of the lower 17 miles
of the Federal portion of the rlverway. The
amendment would be appllcable If additional
funding Is secured. However, I have under
advisement the follOWing recommendations
of the Land Plannln~ Group:

"1. The National Parlt Service bo In
stru~ted to direct tIle field planners to re
evaluate the lireas proposed for acquisition
and to :dentIfy those areas In the Federal
sector of We Lower Saint Croix that are
under Immediate tIlreat and would be lost If
acqUisition Is not made Immediately.

"2. The National Park Service begin Imme
diate acqUisition with the money authorized
by Public Law 92-560 ($7.275 m1ll10n) and to
acquire on a first prlorltv basis those 18 areas
Identified by the States that are under Im
mcdlate threat £tnd would destroy the re
sources of the river.

"3. Wherever possible, less than fee titie
to the lands be acquired

"4. The Department of the Interior, at this
time, submit a negative I'eport on the legis
lation H.R. 12,690 (S. 3022), amending tile
Lower Saint Croix Act of 1972 until there Is
sufficIent evidence reSUlting from the Na
,tlonal Park Service acquisition of the areas
along the Saint Croix to show that funds
available under Public Law 92-560 nre not
sufficient to carry out the acquisition pro
gram for these areas.

"5. As soon as It becomes evident and ex
perience Is available that as a result of the
land acqUisition In the Lower Saint Croix
area that the costs of acquiring the land
will exceed the monIes authorized for the
acquisition, tile Depart.ment should advise
Congress that additional funding is needed
and request such additional authorization
and funds needed to carry out the acquisi
tion to protect the resources of t.he Lower
SaInt Croix according to Public Law 92-560.

The Committee firmly believes that to
await furt.Iler reeommenclatlons of the Ad
ministration liS to What, If any, additional
fnnding may be reqUired Is to run the 1'is1,
that the Intent of Congress as embodied in
the Lower Saint Croix Hivel' Act of 1972 will
not be fulfilled. If the draft master plan is
followed, nearly two-thIrds or 17 miles of
the Federal segment of the river wm not be
protected by Federal acquisitions of land or
interests In land. Under the plan, the only
controls on land use ill the 17-mile stretch
would be through zoning, The l'eason for
rellance on zoning In t.ilis segment is clearly
articulated on page 28 of the draft master
plan, which states, "The provisions of Section
6 [Cell1ng on Appropriations) have exerted
the greatest constraints on preserving a sig
nificant portion of the Federal segment of
the 1'lvenvay."

Yet, tile deficiencies in the use of zoning
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were recognizee! on page, 51 of the draft
maater plan:

"Historically, zoning has proven to be the
weakest tool available for .tlIe protection. of
rlverway corridors. At times, zoning laws can
be changed by political and economic pres
sures. A few variances, If Incompatible with
the National Wild and Scenic River Progl·am,
could jeopardize the environmental quality
of the Lower Saint Croix Riverway. In addi
tion, it has been extremely difficult In the
courts to Justify zoning primarily on the
basis of esthetics,"

Furthermore, the zoning power was de
clared to be clearly Inadequate to protect tIle
scenic zone. Page 33 of the plan contained
the statement that:

"Given tIle level of funding authorized
!n I'ubl1c Law 92-560, It Is not possible to
acquire lands In fee or scenic easements In
t.he Federal recreation zone without seriously
compromising the preservation Intent of the
scenic zone."

In reply, Senator Mondale noted:
"If tIle absence of fee and easement ac

quisition would compromise the preserva
tion intent In the scenic zone, it Is obvious
that the lack of such acquisition would seri
ously jeopardize protection for the 17-mlle
Fcderal recreation zone.

"TIle Federal Government should not be In
the position of abandoning all protection of
two-thirds of the area it Is snpposed to ad
minister In order to save the upper one-third.
WIllle there is just enough development In
the lower segment to require that It be
legally defined as recreational rather than
scenic, there Is In fact no abrupt change In
the rl"er envil'onment below the boundary
between the two classifications. On the con
t.rary, the 1'Iver maintains fo!" thO most part
the intimate Island and slough setting and
the essentially unspoIled natural beauty
which led to Its designation as a component
of the national wild and scenic l'ivers sys
tem,"

As, under the drRft master plan, aggres
sive land and easemcnt acquisitIon programs
w1ll be conducted by the Federal Govern
ment on the llpper 10 miles of Its 27-mlle
segment and by the two States on their 25
mile segment, the 17-mlle gap, to be pro
tected only by zoning, wUl be SUbjected to
In tense development pressures.

A study developed by the Minnesota-Wis
consin Boundary Area Commission has re
vealed some 19 current proposalS for develop
ment along the Lower Saint CroiX. Six of
these proposals Involving 3,280 acres are al
ready targeted for the 17-mIle unprotected
corridor In the Federal zone. They would in
volve 500 or more units of housing and a com
mercial recreation complex wltIl possible con
struction of a hotel Rnd restaurant facillties
for skiing and a trails netwol'ic

This developmcnt prcssure cannot easIly
be forestalled while Congress awaits new
Park Service cost estimates, particularly when
the Department has not evinced a finn com
mitmeilt to a program of full protection of
the 27 mile Federal segment of the river
eJ1\'lsioned by the Congress lil t.he Lower
Saint Croix River Act of 1972,

This Committee believes that tile Intent of
Congress must be efiected and that the only
way to iDsure this result is to promptly ralse
the n.'thorization iel'el in the 1972 Act. Fur
thermore. if the Congress is to be responsible
the Committee belle'..es that it must match
the funding level to the program which It has
mandnted, The raising of the authorization
has the full support of the Governors of the
two states. the Mlnnesota-"VLsconsin Bound
ary Area Commission, the Saint Croix River
Association (representing local residents),
and State and national conservation organl
zation~~.

II. DESCRIPTIONS OF THE 23 RIVERS To BE:
STUDIED

Set fort.h below are brief descriptions of
t.he 2;3 riYers of whiCh segments would be
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desl{;nated by subsection (a) of S. 3022, as
amended, for study to determine their suit
ability for inclusion In the national wild and
scenic rivers system. Designation of these
river segments for study does not, of course,
constitute a Congressional determination
that they meet all the criteria for wild and
scenic river designation. Instead, It does
indicate a Congressional finding that the
testimony of the hearings has made at least a
prima facie case for such a determination.
The studies themsel'lcs wlll prove or disprove
that case.

1. AND 2. THE: AU S.\:'LE A::-JD !I.IANIs·rZE

nlV:E~S, MICI-IIGA:-r

(23) Au Sable, MichIgan: Tl1C scgnwnt
ciownstre:,m from Foot Dam to Oocoda and
upstream fl"om Loud Reservoir ttl its source,
including Its princIpal tributarIes and ex
cludIng Mia and Bamfield Rc.;;ervoirs.

(29) Manistee, Michigan: The entire rIver
from Its source to Manistee Lake, includIng
its prIncIpal tributaries ane! eX~Iuding Tippy
and Hodenpyl Reserv.:>irs.

Together the Au Sable and Ma..ilstee RIv
ers span nearly the entl:e State of MichI
gem. Each rlvel' is approxImately 75 miles In
length and has its headwaters in the north
central portion of Michigan's lower penin
sula,

The Au Sable River has Its sourGe in the
Gaylord-Grayling area and flows halfway
across the lower peninSUla to its mouth on
Lalto Huron at the city of Oscoda. The en
tire river is proposed for study with the
exception of the reach between Foote Dam
and Loud ,ReservoIr and the Banfield and
1'410 Reservoirs. A major portion of the river
is within the Huron National Forest.

Conditions vary widely along the various
segments of the river dependent cn land
ownershIp and topography. Segments of the
ri ver are relatively remote with limited ac
cess, whlle other areas have easy access with
roads paralleling portions of the river. '1'11e
Au Sable RIver and adj~cent nrens support
a good fishery and dIversified Wildlife popu
latIon. Brown, rainboW', and brook trout pre
dOlninate in the main river area and north
ern pike, walleye, small and largemouth
bass, and panfish nre present in the im
pounded areas.

The Manistee River l':.ows west from north
central MiChIgan through the Manhtee Na
tional Forest before emptying into Mani3tce
L!'.ke, whleh in turn draIns into Lalte Michi
gall at the city of Manistee. The entIre rlv0r
is proposed for stUdy with the exception of
Tippy and Hodenpyl Reservoirs. Between the
reservoirs and below the lowest dam, the river
fiows through some ruggedly glaciated areas,
offering a spectacular view of varied land
forms and vegetation. The drainage Is served
by an exceIJent system of roads which pro
vide access to I'iver areao from the downstate
population centers. 'rhe Manistee River offers,
one of the best combinatIons of cold and
warm water fisheries Which exist In the St~.te

of Michigan. The free fiowing segments pro
vide quality cold water fishing.

At the July 16, 1973 hearing on S. 1101, all
wItnesses, including representati\'cs of the
administratl0n and a number of environmen
tal organic;ations, coneUl'i'ed ill the judgment
that the Manistee and Au Sable Rivers m'e
deserving of stUdy for possIble Inclusion in
the national ,vild and s\~cn1c rivers SYStClll.
In fact, these rivers had already been identi
fied by the administration in 1970 as appro
priate for study. No opposition to S. 1101 v/~s

communIcated t:> the CommJttee.
3. T1-::::E WT5:::;'ONSIN nIVER) V~'!SCONSu'r

(30) \Visconsln, Wiscoasin: The scg'.1l:nt
froln Prairie du Sac to its cOn~Ce!lCC WU11
the Mississippi River at Prairie d u eblen.

The seventy-four mile segment of the low
er Wisconsin designated for stllcly is situated
In the s.outhwestern portion of the State 1J!
\Vlsconslll, beginning P"t Prairie tin S~tc ariel

flOWing west to its confluence with Missis_
sippi River at Prairie du Chien. The river
corridor contains some 98,500 acres, of which
about 16,000 acres are pUblic lands, 8,603
acres are pllblle utlJitles land, 55,000 acres
are private land, and approximately 21,000
acres are covered by water. At the hearing
on S. 1391 before the Subcommittee on Public
Lands, Senator Gaylord Nelson, author of
S. 1391, described the proposed stUdy river,
as follows:

"The lower WIsconsin is one of the most
beauUful and unspoiled rivers in the nation.
It was first discovered In 1673, during the
travels of two French explorers. The travels
of Father Jacques Marquette and Louis
Joliet fr0m Green Bay to the mouth of the
MissiSSippi River led them to travel down
the length of the Wisconsin River, and to
note the vast and varied resources which
grl'..ce tr_o shoreline.

"'1'11e discovery of the Mississippi River by
Marquette and Joliet enhanced the use of
that river a3 a means of transportation for
material from the heartland of the nation
to the port at New Orleans. But the Wiscon
sin River, although a tributary of the Mis
sIssippi, did not fit into the pattern of trans
portation, be~ause of Its west to southwest
direction....

"So while the Mississippi RIver, over the
past 300 years, has been substantially de
veloped as a major transportatIon resource,
the Wisconsin River has remained in its
llrttural state, presenting to the people a
unique recreational and environmental re
source.

"The value cf the lower WIsconsin as an
asset to tile n?tlon has been recognized by
both government and the pUblic. Those who
worked hard to prevent the kind of develop
meat which lends to the ultimate destruction
of a shoreline, and the State of Wisconsin
0:wns some 16,000 acres of land along the
l'lver, utlllzing the area in four state parks
and a number of smaller state-owned recrea
tional and hunting areas.

"W communitIes clot the shore line of the
river, although only four actually tOllch the
l'lver. There ate no impoundments at pres
ent on the river, and development by private
citizens has not gone beyond the construc
tion of simple cottages, of whIch there are
few.

"Thug .' the ~.cldltlon of the lower Wis
consin River to the Wild and Scenic River
stUdy list would afford an excellent oppor
tunity f<:r a full-scale stUdy of the river,
~nd of the most effective means to protect
its valuable resources for the enjoyment and
benefit ef future gcneratI:lIls."

Wltnessez representing the Administration
a.ml a nmnber of cnVlronmental organiza
tuns concurred In the Judgment that this
segment of tho lower Wisconsin River is
d8f'ervlng of stUdy for possible inclusion In
the wlld and scenIc rivers system. No opposi
tion to the proposal was eommullicated to
t-110 Con-,u:::litte:J.

4. AND 5. THE "VEST FORK Oli' TH.E SI?SEY
FORK AND 'l'HE CAHABA, ALABAMA

(31) West PorI, of the Sipsey Fork, Ala
bama: TI1C segment, including its tributarIes,
Itom the impoundment formed by the Lewis
own private property along the rI\7er have
M. Smith Dam upstr"nm to Its source in the
WilI!am B. Bankhead National Forest.

(~2) Cahaba, Alabama: '1'110 segm,mt frem
its junction wIth United States HIghway 31
south of Birmingham downstream to its
junction With United States Highway 80
west of Selmll..

As ~t.ated by S'm"tor Sparkman in the June
:lO, 1974 hea"ing of the Subcommittee on Pub
lic I"Hllds:

"The ennctment of S. 2151 and S. 2216 is
Importnnt to the people of Alabama because
thc~'C bills otfei' protection to t\VQ unique
ri·,crc;, Beth tr.e Cahaba Rnd the West F.:>rk

Sipsey are beautiful rivers which flow
through scenic forests. If these rivers are to
be preserved, action Is needed. now. Timber
cutting, strip minIng, and the growth at
the areas along these rivers pose threats that
could destroy their special character."

The West Fork 0/ the Sipsey Fork, pro
posed tor study meanders through deep can
yons With vertical sandstone cUffs bordering
both sides of the river in many cases. Bot
tomland hardwoods and hemlock are the
most common trees. The area Is very rich
botanically and a \lllique species ot tern has
been discovered along the river banks. The
area abounds in archeological areas, includ
ing a cUff overhang dwell1ng which shows
evidence of long-time Indian habitation and
sandstone carvings made by primitive m~n

sharpenIng stone tools.
Extensive measurements ot water qUality

and fiow have been made ,by the U.S. Geo
logical Survey at their benchmark gaugIng
statIon neal' Grayson, Alabama. The major
reSUlts of the study can be summarIzcd as
follows:

"Based on the fecal coliform count, the
river is well within Public Health Service
standards for swimming all year long, -even
at low flow In the summer; much of the time
the river water quality will probably meet
drlnleing water standards; the rIver Is clear
and silt-free except at fiood stage; and pesti
cide and mineral content are very low. There
are few str\'lams With higher water quality in
the east and southern United States,"

The river is canoeable, with perhaps only
2 or 3 short portages,> from Thompson Creele
at Northwest Road (FS 208) to the highway
33 bridge for approximately 5to 6 months
during the year, a canoe trip Which can be
made In 2 or 3 days. In this stretch of rIver
there are several shoals which offer a begin
ning canoeist a safe but exciting white water
experience.. December'. through May Is the
best canoe peliod, although the river can
be floated on a tube durIng other months.
the December-May period coincIdes with
the most enjoyable time for backpacking and
canoeing in Alabama.

Fishlllg in the study area Is good. The prI
mary game fish are black bass and spotted
bass. The world-record spotted bass was
taken in Smith Lake adjolniIlg the study
area. Fly and spln-tlshlngfor. bass in the
study area is productive year round. The
streams are easily waded. The area is famous
among the local residents for tr()tlinti fishing
for catfish at night. A favorite family week
end for nearby residents. is to hike into the
rl\7er for eatfishing during the sprIng and
summer.

The area has an extremely high recreation
al potential for Alabmna and the Southea~t

ern United states.
A portion of the river runs through the

Spisey area of Banl{head National Forest.
. ThIs area is proposedasa. wilderness area
in the Eastern Willieruess Areas Act which
thIs Committee,r.~i>Prted and. the Senat,
passed earlier thIs Congress.

In addition to its renowned beauty, the
Cahaba River has great hLstorical signif
icance. 'rhe first permanent. capital of the
State of Alabama was located .on its banlts.
The Cahaba alEo sened RS a major means
of transport durIng the settlement of Ala
bama and the development of the. cotton
trade of the Old Sonth. Indian canoes, set
tlers' barges and rafts, and steamboats plied
the river. It was espeCially important to the
IndIans of Alabama, anddeiives its name
from the language of those who lived along
Its banks. Tl1e cahaba too has fine poten
tIpJ for canoeing and other forms of recrea
tion.

6,.THE KETTLE P.lVE?., tvIINNESOTA

(33) Kettle, Minnesota: The entire seg
ment wit11in the state of Minnesota.

OrIgInating in Carlton County, the Kettle
River wInds its way southward toward the
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town bearing its name and then flows into the . study is now almost complete should not
Saint Croix. Essentially a wild, rIver with, serve as a deterrent to actIon, but rather
only a J;ew scattered dwelllngs throughout as a means to expedIte a federal evalnation.

, most of Its length, it Is a spectacular area The work of the federal study team would
enjoying a natIonal reputation for its excel- be greatly fac1l1tated by draWing upon the

. lence, as a White. water canoe river. Rapids analysis already done by the Minnesota De
interspaced with 'longtranquil poolS Offer a partment of Natural Resources. This study,
challenge to even the most experienced I would hope, would focus primarily
canoeists, as well as a chance for quiet re- on what the appropriate roles of Fed
!lectlon. Deep gorges, moraines, glacial out- eral, State and locnl government should
wash, plaIns, kettle holes and caves lllustrate be in providing for an effective preservation
the glacial geology of the area. Deer, musk- progrA.m. If the stUdy findings reveal that
rats, beaver, herons and hawks are only a the StRte of Minnesota has all of the fman
few examples of the abundant wildllfe that cial and management tools required to
inhabit the valley. In the clear waters of the avoid allY destruction of the scenic and
Kettle, fishing Is excellent, especIally for wal- primitive values of the Kettle, the federal
leyes, sturgeon and small mouth bass. government·s responsiblllties might be con-

From its headwaters in Carlton County, fined merely to recognizing the unique
the Kettle flows in a generally north-south nature of this resource. But If the study re
direction. For the first six miles the river veals that federal back-up protection is re
flows throllgh an area of glacial momine qui red to safeguard the Kettle, then an ap
where pools and'rapids are closely inter- propriate State, Federal and local government
spaced. Heavy forests of aspen and birch, management program could be devised,"
dotted with occasional stands of Norwa.y 7. THE UPPE:a MISSISSIPPI MINNESOTA
and white pine, extend almost to the water s "'.
edge, enclosing the river and creating an • (34) Upper Mississippi, Minnesota. The
intimate and intensely natm'al setting. uegment from its source at the outlet of

As the river widens the pools and rapids Itasca Lake to its junction With the north
become longer and d~eper.. Islands become western boundary of the city of Anoka.
a. dominant feature of landscape, and the The Mississippi River, Amerlca's best
main channel soon becomes diffictllt to dis- knc;'wn rIver, needs no introduction. For most
tinguish. Below the point where the Moose of Its 2,350 mUe length, however, the Missis
River jOins the, Kettle, the ever-widening Sippi today could scarcely be considered an
stream fiows through a valley of farmland untouched natural resource. In many areas it
and open woods. has been heavily impacted by pollution. Com-

At Banning State Park the Kettle flows peting commercial uses have by and large
through a gorge approximately 130 feet deep, overshadowed attention to the recreational
which forms the nationally celebrated Hell's potential of the rher. But, winding from its
Oate Rapids. These rapIds, approximately one source at .Lake Itasca south to the City of
mile in length, consist of four major drops Anoka, Mlllllesota, the 330-mile str~tch of
of about five feet each. the rIver offers. opportunities, for. viSItors to

Further downstream the river passes enjoy a varlel;y of excellent wlld, scenic and
through several short rapids and pools of up recreational qualities. In this area much of
to 20 feet in depth. It .wIdens out below this the river stlll warrants Mark Twaln's
point to a series of rapids that are of mod- description, written nearly a century ago:
erate difllcuity and very popUlar with canoe- "The majestic bluffs that overlook the
ists. . . rIver, along t1)rough. this region, charm one

Nearly two-thirds; of the Kettle River with the grace and variety of their fonns, and
basin Is forested. There are some farms along the soft beauty of their adornment. The
the river and a number. of small CQmmuni- steep verdant slope, whose base is at the
ties. From the town of Sandstone some 53 water's edge, is topped by a lofty rampart of
miles to the mouth of the Kettle at the broken, turreted rocks, which are exquisitely
st. Cr'oix, there are only about five homes rich and mellow in color-mainly dark
visible from the river. Public land owner- browns and dull greens, but splashed with
ship in the Gen~raLC. C. Andrews State other tints. And then you have the shining
Forest, Banning State Park, the Sandstone river, winding here and there and yonder,
Game Refuge, Chengwatan State Forest and its sweep interrupted at intervals by clusters
st. Croix State Park has l~elped to protect of wooded islands threaded by sliver chan
the primitive values of the area. nels; and you have gUmpsen of distant

Nevertheless, conditions favoring future vlllages, asleep upon capes; and of stealthy
development of .the Kettle are rapidly rafts slipping along in the shade of the forest
emerging. Two-thirds of the land along the walls; and of white steamers vanishing
Kettle is in private ownership. Taxes are around remote points. And It is all as tran
escalating, and it is becoming more and qull and reposefUl as dreamland, and has
more expensive for people to maintain un- nothing this-worldy about it-nothing to
developed property. Tile populous Twin Cities bang a fret or a worry upon,"
and Twin ports areas are exerting increased Today, as it was a century ago, it is possible
pressure for second home development, and to float down stretches of the Mississippi's
visitor use iIi the major State Parks along still serene waters, to enjoy untouched
the Kettle has trIpled during the past five forests and plains, and to swim and fish in
years. Finally, Federal protection under the water of superb quality.
Wild and Scenic Rivers Act of the saint From the standpoint of a wild river expe
CroiX (into which the Kettle flows) lmd of rlence, Itasca State Park"at tbe source of the
the Saint Croix's other major tributary, the MIssissippi, embraces roughly 50 square miles
Namekagon, wlll ineVItably heighten de- of exceptional Wilderness, forestet' with
velopment interest in the Kettle. virgin Norway and white pine. The Chippewa

The Kettle River has. been designated for National Forest adjacent to tbe Mississippi
study under the 1973 M!llnesota WlId and offers miles of clear northel'n water with ex
Sceuic Rivers Act. The State study Is now cellent stands of pines and an abundance of
nearing completion, alld all indications are wildlife. Rugged beauty can be seen near
that the Minnesota Department of Natural Ball Club Lake Where the river becomes ex
Resources wlll be prepared to move ahead ceedingly tortuous, and a double stream of
with a program for the Kettle. water encloses a s(:ries of large Islands.

In light of this State stUdy, Senator Mon- The early history of l\Unnesota and the
d"le, sponsor of S. 2691, which proposes the conquest of the frontier unfold mile by mile
Kettle for Federal stUdy described the pros- along the riverway. Ancient IndIan mounds
pective role to be played by the Federal and battlefields, early routes of exploration,
study: and pioneering trading posts. Fort Ripley,

"A study of. the features of the Kettle Minnesota's second oldest military post. from
most deserving of national protectbn is which Zebnlon Pike, Sieur DUluth, Father
clearly warranted. The fact that the State Hennepin and Jonathan Carver set out upon

their historic voyages, can be found along
the banks of this stretch o~ the river.

The geologic origins of Minnesota are also
traced along the Mississippi from the ancient
bed of glacial Lake Aitken, where the river
meanders across a broad alluvial plain to the
glacial tUl stretching south toward st. Cloud
and further downstream to the Anoka Sand
Plain where fine sand througll the years bas
formed strIking dunes visible from the river.

At least 52 different species of fish have
been identified in the Upper Mississippi, in
cluding Walleye, Northern Pike, Yellow
Percb, SmallnlOuth Bass, Black Crappie, and
Muskle. Wildlife of all shapes and sizes
abound In the river valley, and rare and en
dangered species native to the North Central
Region or the United States are frequently
sighted there.

The entire rIver segment proposed for stUdy
under the National Wild and scenic Rivers
Act enjoys excellent scenery. Clear, tree-lined
lakes, waterfalls, pine forests. and valleys
offer at times a quiet and spectaCUlar view
of the river as it has remained untouched
for centuries. Even the community of St.
ClOUd, one of the most developed along this
stretch of the river, still largely fits the de
scription of a special correspondent from
Harpers Magazine who wrote the follOWing
in 1859:

"St. Cloud is today of only three years
growth and though it has a couple of fine
hotels, a large number of stOl'es and is taste
fUlly laid out, it is less remarkable for its
size, its rapid progress and the good quallty
of Its components than for Its natnral
beauties and picturesque location. It stands
on a high wooded blUff, at the bend of the
Mississippi, and is on all sides surronnded
by trees,"

Some 1,700 resorts located within easy
access of the river attest to the appeal this
area bolds for recreationists. The Mississippi
offers opportunities for fishing, campIng,
hiking,. canoeing, swimming, boating and
many other water based sports. Given the
proximity of the Upper Mississippi to the
Twin Cities Metropolitan area and to the
DUluth-Superior ports, the demand for such
recreational activIties is high and rapidly
growing.

But the increasing recognition of tbe
Upper MissiSSIppi as a high quality recrea
tional resource constitutes a threat to its
wild and scenic river characterIstics. This is
especially true in the counties nearest Min
neapolis-St. Paul where the character of the
river valley is expected to rapidly change
from agriC\lltural to I·csidential-commercial.
Anoka, at the southern boundary of the pro
posed stUdy area, is, according to the Ill. test
figures, the fastest growing county in the
State. To get an idea of the tremendous de
velopment pressures on the river, one need
look only to the figures on building permits
and plats in 1973. For Wright County there
were 90 such permits and 14 plats containing
up to 250 lots per plat in 1973. }o'or Stearns
County there were 181 permits and 15 plat·s.
In SherDurne county there were 160 permits
and 6 plats. Existiug pints alone could lead
to 10,000 or. more new housing units in ihe
lower segment of the valley.

The State of Minnesota, in approving the
1973 State Wild and Scenic Rivers Act, otn
clally responded to the obvIous need for ac
tion On bellalf of the Upper Mississippi by Be·
lecting it as one of 16 rivers in the State to
be studied for possible ;>rotectlon under that
Act. The Minnesota Dcpartment of Natural
Resources is moving forward on the evalua
tion of the Mississippi betwecn Anoka and
St. Cloud-the segment that L~ under the
most intensive pressure for development.
But this study in itself constitutes a for
midable task fol' that Department, and even
after the State study is complete, there are
severe limitations on the ability of the De
partment to effectively control development
along the river, Ctlrrently. there are no funds
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whatsoever for acquisition. and the state
lacks· the condemnation authority provided
under the National W11d and Scenic Rivers
Act. Voluntary cooperation through zon
ing and wUUngness not to develop on the
part of thousands of private landowners and
numerous communities would be required to
pre<:erve the Missi3Slppi under such circum
stances. A Federal study wlll help determine
whether these protective tools alone are suf
ficient to hoid the actions of developers in
ch:Jck without the fee title and casement ac
quisition authority and funding proviC:ed },y
the Federal Wild and Scenic Rivers Act.

C. THE AMERICAN RIVER, CALIPORNIA

(35) American, California: The North
Fork from Mcuntain Meadow Lake to the
Auburn Reservoir and tl1C lower 7.5 miles
of the North Fork of the North Fork.

The Nvrth Fork of the American River orig
inates in the Tahoe National Forest In east
ern Placer County at an elevation of 7.000

. teet. and jol118 the MIddle Fork at Auburn
to form the American River. The 46 nl11es
between the Cedars, a private resort near
Soda SprIngs. and the Auburn Reservoir.
under construction by the Bureau of Recla
mation. would be studied. This portion of
the North Fork has both wild and scenic
characteristics, comprising a landscape of
contrasting beauty and a variety of scenic
features. Including broad panoramas. views
of the steep canyon. numerous tributaries.
great gorges. waterfalls. wooded canyons. and
many wlldfiowers.

The North Fork of the AmerIcan River from
the Cedars to Colfax remains one of the last
undisturbed stretches of wUd river In the
Northern 'Sierra Nevada. For nearly forty
mill'S, the river winds throngh a scenic can
yon, inaccessIble except by foot trails which
wind precipl.tously along tributaries and
through notches t.o the canyon fioor. Except
during heavy spring runoff,~. the water runs
perfectly· clear on its pebble bed, potable
throughout and free from contamination.
The North Fork originates in the western
part of Placer County near Lail:e Tahoe and
joins the Middle Fork at Auburn to form the
AmeI'ican River. 'l'he river generally flows
west to southwest and is bounded on the
north by the watershed between the Ameri
can and Yuba RIver baSins along which runs
Interstate 80. and on the south by the For
esthill Divide. whose back country separates
the North Fork from the Middle Fork and
Rubicon Rivers.

From the towering cliffs of Royal Gorge
and Giant Gap to the spacious meadows and
pine forest of Green Valley, the entire length
of the North Forie affords unparalleled vistas
of Northern Sierra terrain. The river here
fonns an important wllderness river fishery
for native rainbow trout and other species.
and lies within the heart of the Blue Canyon
winter deer range. Along the tributaries, pic
turesque mines lind placers long abandoned
and reclaimed by nature testify to the rich
hun~an history of the area, On nver camps
and bars, remnants of old Vineyards and
orchards bring to mind the fiuorishlng set
tlements of mining days where some of the
most prominent men of the state and some
of the roughest went to seek- their fortunes.

There appears to be little controversy over
the proposed stUdy of the North Fork. The
State of Callfornta already has demonstrated
its snpport for wild river protection as the
State Legislature added a portion of the
river to the California Wild Rivers System
tn 1973.

The State statute, however, appIles only to
State and private lands, while in the case
cf the North Fork canyon more than 50 per
cent of the property is Federally owned. S.
3022 would insure that the entire streteh
would be considered as a unit. And if the
study is favorable and Congress responds
that both the Federal and State scgments
would receive protection.

As the Department of Agriculture has con
cluded from a. field examination that the

. North Fork of the American River above
the Cedars and extending to Mountain
Meadow Lake and the lower 7!4 miles of
the North Fork of the North Fork also are un
disturbed and should be stUdied. they have
been added to the description of the river
segments to be stUdied.

9. THE TUOLUMNE RIVER, CALIFORNIA

(36) TUOlumne, California: The main
rll'er from its source on Mount Dana and
Mount Lyell in Yosemite Park to DOll Pedro
Reservoir.

The l53,·mlle long Tuolumne River be··
gins In mountainous Tuolumne County.
California. and then meanders through agri
CUlturally-rich Stanislaus County. The upper
96 miles are proposed as a stUdy river.

This river. wllich is the fifth largest flOWing
from the Sierra Nevada. has Its source on
13.053 toot Mt. Dana In Yosemite National
Park and on Mt. Lyell, the highest peak in tIle
Parl~.

The first flowing water can be seen near
12,000 feet where it emerges from the I.yell
Glacier. The John Muir Trail and the Pacific
Crest Trail follow the Lyell Fork tor more
than 11 miles. The Lyell and Dana Forks Join
near a campground in Tuolumne Meadows
and continue as a placid high mountain
stream of exceptional clarity. which Is often
filled with small trout.

SUddenly the river starts Its swift descent.
passing over Waterwheel Falls and enters
the Mull' Gorge, passes through Hetch Hetchy
Valley. the smaller twin of Yosemite Valley.
Hetch Hetchy is now a reservoir supplying
drinking water to 8% of Callfornla's popula
tion. It contains numerous waterfalls, both
thunderous and light.

As the river leaves the Park and enters
the Stanislaus National Forest, the vegeta
tion in the 2000-foot deep canyon changes
from bare granlto slab to chaparral and
seattered pine. StIll descending at 100 feet
per mile. the l2-mlle stretch below Hetch
Hetchy and the 8-mlle stretcll below Cherry
Creek confinence Is deserted except for wlld
life and an occasional fisherman.

The next 15 miles In the Stanislaus Na
tional Forest below Lumsden Campground.
followed by 3 miles administered by the Bu
reau of Land Management, comprise what
mnny regard ltstl1e best white water canoe
and kayak stretch In California. With a
gradient of from 45 to 35 feet per mile, this
streteh provides a trUly exciting white water
raft run.

'1'he Federal agencies regUlate commercial
raft operations at a level that prescrves the
wild environment as well as the feeling of
solltude. The commercial raft use of this
stretch was 2300 paid customer days In 1973.

Fishermen earefully guard the location of
the pools that contain trophy-size native
trout.

Next the river passes under Wards Ferry
Bridge and enters the Don Pedro Reservoir
with water level about 830 feet above sea
level. This reservoir Is a multipurpose proj
ect owned and operated by the Modesto and
Turlock Irrigation Districts and the City and
county of San Francisco.

Nearly all of the 96 miles of the river
desJgnated for stUdy and the land within
sight of It Is federally owned or adminIs
tered by the city and County of San Fran
cisco, except about one mile of scattered
Inactive mine claims. No commercial timber
is within sight of the river. In this 96-mlle
stretch 10 bridges span the stream; five of
these are wooden footbridges and one other
has no fioor. San Francisco administers por
tions of the l'ivcr at Hekh Hetchy Reservoir
and for about 2 miles at Early Intake where
their powerhouse. aqueduct Intake dam,
swltchyard, overhead transmission lines. one
of the road crossings. and the only perma
nent dwellings within Sight of the river are

located. Also there are also a number of mine
bUildings and historical structures along the
96 mUes, plUS two or three stream gauges.
four campgrounds. two concessioner-op
erated camps. and a rumor of IndIan caves
in the steep canyon side. The general feel
Ing. however. Is of a rugged and remote place,
largely unchanged by man.

In some areas along the river there Is pres
sure by people desiring freer access to the
river and for increased use by commercial
raft companies and private white water boat
ers. Proposals for construction of dams and
diversions of water for power generation have
been in the early stages of Investlgation by
tile City and County of San Francisco for
the last seven years.

10. THE ILLINOIS nIVER, AcKANSAS AND
OKLAHOMA

(37) Illinois. Arkansas and Oklahoma: The
entire river from Tenkiller Ferry Reservoir
upstream to its source. including the Flint
and Barren Fork Creeks and excluding Lake
Fl'ances.

The Illinois River originates in northwest
Arkansas and flows first northerly. then
curves westerly through the Ozaril: National
Forest, and finally flows southwesterly into
east central Oklahoma. The main stem is
approximately 125 miles long and the major
tributaries run for approximately 130 mIles.

The upstream areas are In forested Ozark
mountain country of exceptional beauty. The
watershed is sparsely popUlated and has
abundant 'Wildlife Including the great blue
and green herons and egrets. Above Lake
Frances the stream would appear to be an
excellent candidate for wIld river classifica
tion.

Below Lal,e Franees the river becomes morc
pastoral and· the threat of commercializa
tion more Imminent. Agricultural activities
and summer homes sometlmes Intrude to the
watcr's edge. Here the water quality Is still
gOOd and the fishing excelleat, especially for
black and spottad bass.

Seventy-five canoe liveries are reported en
the river With several hundred canoes beIng
rented. There Is considerable use by boating
aod fishing enthusiasts as well as swImmers
and hikers.

About 25 to 30 percent of the liver ap
peal's to be l~ational forest and the balance
essentially in private ownership. The Okla
homa Scenic Rivers Act of 1970, designates
the river from above Tenklller Ferry Rescr
voir and Its tributaries,.FUnt· and Barren
Fork Creeks. as initial components of the
system.

S. 3620, as introduced by Senators Bell
man and Dartlett on June 12. 1974. proposed
only the Oidahomaportion of the river for
stUdy. Subsequently. however. the Admlnls
tratIon submitted its propo3al. S. 3708, Which
would designate the Arkansas Eegment. as
well. At the request of Senators Fulbright
and McClellan, the Arkansas segment. the
segment of truly .exceptIonal beauty which
bears the cllaracterlstles of a wild river. was
added to S. 3022, as amended.

11, THE SHEPAUG RIVER, CONNECT1CU1.'

(3G) Shepang, Connecticut: The entire
river. ' .

The Shepaug is a surprisingly untouched
river located close to several Of the coun
try's major population centers. !tis within
an hour's drive of 10 Connecticut cities.
Along most of Its 25 mile length It Is bor
dered by forest. and the only homes al'O well
back from the river or screened by vegeta
tion. Water quality Is excellent. The Appa
lachian Mountain. Club's canoe guide says
the river "prOVides some very fine. not too
difficult White water running," WhUe most of
the remaining areas are accessible only by
unpaved access roads, there is ono 10 mUe
stretch below Washington Depot on Which
there Is no road access and the sctting Is one
of wilderness character, In some EpotS. the
river becomes a torrent of White water and
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rapids running through a series of gorges
which rise up more than 700 feet.

The Shepaug River valley re~alns if not
the oniy, at least one of the very last, largely
undeveloped major watersheds in southern
New England. Over twenty-five mUes of ror
ested hllls are scarcely broken by three small,
essentially rural communities.

The American Indian has lived in this
region for at least 9,000 years-at times ill
vast numbers and with a highly evolved cul
ture. One five-mile stretch or the river now
being explored by local archaeologists con
tains elgl1t Indian sites, most of which were
occupied for 5,000 years or longer.

The Shepaug is now threatened by develop
ment. Four sites for damming it are already
sketched on topographical maps-along with
projected 345 kv. transmission lines which
would cut a path parallel to tIle river.
12. THE COLORADO RIvEa, COLORADO AND UTAH

(39) Colorado River, Colorado and Utah:
The segment from its confiuence with the
Dolores River, Utah, upstream to a point 19.5
miles from the Utah-Colorado border in
Colorado.

The Colorado, like the :MississIppi which is
also among the rivers which have segments
for study undel·. S. 3022, as amended, needs
no introduction to anyone remotely famUlal'
with American geograpl1y or history. Like the
Mississippi, the Colorado 111\5 been subject to
intense developmental pressures. However,
unlike its sister, the Colorado has also always
been recognized for its recreational qualities.

The Colorado is a wide river, averagIng IIp
wards of 400 feet, of navigable depth (up to
2D teet). The fiow is subject to rapid and
extreme fiuctuations somewhat regUlated by
upstream and tributary impoundments. The
entire length is boatable In tIle spring season
lind does enjoy considerable boating use. The
course is stable, but there are cl1angeable
sandbars. Together with the Dolores RIver,
also to be studied under S. 3022, as amended,
the river offers entrenched and colorful can
yon areas, white water, and rugged canyon
country terrain. The segment of the Colorado
River to be studied includes a flat water
stretch through the Ruby Canyon of the
Colorado side and a wild water stretch in
Westwater Canyon on the Utah side. Veget.a
tion Is sparse and features principally desert
types with some cases of cottonwood and
otl1er water-loving types at springs. There is
a modest sport fishery, with catfish the domi
nant catcl1. Mule deer. rodents, reptiles are
common; bighorn sheep, rabbits and cl1ukar
occur along the river.

In addition, the RIver and Its side canyons
possess unique geological and paleontological
values beyond the semiarid desert canyoll at
mosphere it presents to the visitor. Dinosaurs
were one pmlific in the area and gastrollths
can st1ll be found there. 'l'he ages revealed by
the river's carvings engender a sense of time
lessness to tIle l'lver traveler.

Water quality is still relatively good. Ac
cess is available by roads, but portions of
the river are relatively inaccessible.
13 THROUGH 23. THE GUNNISON, LOS PINOS. BIG

THOMPSON,. GREEN, CONEJOS, ELK, CACHE LA
POUDRE, PIEDRA, ENCAMP~IENT.. YAMPA, AND
DOLORES RIVERS, COLORADO

(4D) Gunnison, Colorado: The segment
from the llpstream (southern) boundary of
the Black Canyon of the Gunnison National
Monument to its confluence with the North
Fork.

(41) Los Pinos. Colorado: The segment
from Its source, including the tributaries
and headwaters within the San Juan Primi
tive Area. to the northern boundary of the
Granite Peak Ranch.

(42) Big Thompson, Colorado: The seg
ment from its source to the boundary of
Rocky Mountain NatIonal Park.

(43) Green, Colorado: The entire segment
withIn the State of Colorado.

(44) Conejos, Colorado: The three forks

from their sources to their confluence, thence
the Conejos to Its first junctIon with State
Highway 17, exclUding Platoro Reservoir.

(45) Elk, Colorado: The segment from its
source to Clark.

(46) Cache la Poudre, Colorado: Botl1 forks
from their sources to their confluence, tllence
the Cache Ill. Poudre to tIle eastern boundary
of Roosevelt National Forest.

(47) Piedra, Colorado: The Middle Forie
and East FOl'k from their sources to their
confluence, thence the Piedra to its junction
wIth Col01'lldo Highway 16D, including the
tributaries and headwaters ollnational forest
lands.

(48) Encampment, Colorado: The Main
Fork and West Fork to their confluence,
thence the Encampment to the Colorado
Wyoming border, including the tributaries
and headwaters.

(49) Yampa, Colorado: The segment with
in the boundarIes of tIle Dinosaur National
Monument.

(50) Dolores, Colorado: The segment from
the west boundary, section 2. townshIp 38
north, range 16 west, NMPM, below the pro
posed McPllee Dam, downstream to the Colo
rado-Utah border, exclUding the segment
from one mile above Highway 90 to the con
fluence of the San Miguel River; the seg
lllent of the main stem from Rico upstream
to its source, Including its headwaters; and
the West Dolores from its source, inclUding
its headwaters, downstream to its confluence
with the main stem.

The rivers of the State of Colorado arc
of vital importance to the nation. Six major
rivers of the Wes·t have their sources in
Colorado's mountaIns: Colorado, RIo Grande,
Arl,ansas, Nortl1 and South Platte, and Re
publican Rivers. The waters of tllese rivers
flow out of the State Into eighteen neigh
boring States, COlorado, Itself, has 231 rivers,
traveling a total of 14,000 miles within the
state. The Bureau of Outdoor Recreation of
the Department of the Intedor has found
that only 90 of these Colorado rivers, total
ling 3,40D miles, remain, whIch have sIgnifi
cant free-fiowing waters. Yet even these 90
rIvers are under constant threat of impound
ment or diversIon.

Of course, Impoundment and diversion les
sens the opportunity for canoeing, kayack
ing, rafting and other forms of river-running
recreation. However, other recreational pIll'
suits are also threatened by such develop
ment. According to the Colomdo DivisIon of
Wildlife. fish life has been, virtually elimi
nated from over 2,800 miles of Colorado
streams by dams, channelization, stream al
teration, and pollution. Since 1900, 220 miles
of prIme trout streams have been lost to
onstream construction of reservoirs. The Di
vision estImates that within the next three
decades between 25D to 50D stream miles
wl1ere fishing now occurs wlll be eliminated
by water resource projects, The fishery values
of such streams range from $28,500 to $50.00D
per stream mile and are incrcasing rapidly.

In short, these remaining freeflowing l'ivel'S
provide countless hours of recreation and
peace of mind for ma~lY Coloradoans, as well
as tOllrists from all oyer the United States.
Summer tClUrisnl brings in over $55D million
pel' year and a substantial part of Colo
rado's image revolves around its mountain
streams.

Despite the importance of Colorado's rivers
and the increasing pressure to impound and
divert them. not one of them is a component
of the wlld and scenic rivers system. Nor
have any of them been designated for stUdy.

S. 3022, as amended, would designate, In
addition to a segment of the Colorado River,
segments ot eleven of these ninety remain
ing rivers with freeflowing waters. All eleven
rivers were on the list of fourteen rivers
contained in S. 2319. introduced Uy Senator
DOlnilllck on August 1, 1973, and two of
those are also contained In the Administra
tIon proposal, S. 3708. In several cases. t<> be

discussed below, alterations were made In
the segments to be stUdied. The three rivers
in S. 2319 deleted from S. 3022, as amended,
are the North Platte, Laramie, and MichIgan.
These rivers were witl1drawn at the Joint
request of Senator Dominick, sponsor of
S. 2319, and Senator Haskell, Chairman of
the Subcommittee on Public Lands which.
gave the Initial consideration to both bUls.
The reason for the deletion was the very
high percentage of prlvate land along the
tl1ree rivers and the excellent voluntary ef
forts by the landowners--most of whom are
ranchers-to preserve those rivers' wild and
scenic river characteristics which they them
selves cherish. The other Colorado river in
S. 3708-the White-was dropped because of
the lack of a hearing record on it in this
Congress. It will be the subject of hearings
when S. 3708 is given consideration ill the
next Congress.

The cleven Colorado rivers were discussed
more fUlly in hearings than any of tIle other
twelve rivers which subsection (a) of S. 3022,
as amended, would designate for study.
S. 2319, which contaIns all eleven rivers waS
considered In a field hearing by the Subcom
mittee on Public Lands in Durango, Colorado
on May 13, 1974, as well as the Washington,
D.C., hearing on June 20, 1974. None of the
other twelve rivers were the subject ot field
hearings.

The eleven Colorado rivers possess a unIque
vadety of plant and wildlife, scenic, historIc,
archeological and recreational values and
display an extraordinary range of environ
ments from desert to alpine, from forested
l110untains to rock canyons.

The DolO1'es River, known to Indians for
centuries Imd first visited by the Fathers
Escalante and Dominques on August 11, 1776,
In the course of their wanderIngs toward the
settlements of Monterey, still contains today
much of the mystical charm it held then. Tho
river Is best known for its striking desel't en
vironment, its red brown waters, its natural
sandstono canyons, and its prImitive cliff
dwellings and pict.ographs.

The most popUlar stretch is that between
Cahone and Bedrock. From Cahone to Slick
rock, tIle river undergoes a startling transi
tion from. a subalpine to a desert stream. It
is rare to be able, in a single ,day's Journey,
to travel so abruptly from one zone to tile
next. Its value is further heightened by the
consideration that this is one of the very few
remaining rivers anywhere in the United
States with this type of character and which
is stili lM'gely In Its natural state.

Between Sllckrock and Bedrock, the
Dolores becomes a true desert river, with
many interesting side canyons to explore.
However, its most spectaCUlar feature is its
narrow, deep, sandstone canyon of sheer red
walis and fantastic overhangs. It Is the only
known example of It Glen Canyon type for
mation with a navigable river fiowing
through it in the Unit.ed States. In contrast
to the part from Cahone to Slickrock. which
requires expert boatmanship to run, this part
provides It most beautifUl 3-day trip which
an amateur can easH\" make.

The Dolores differs' from other desert l'lvers
In that Its flood waters are jcy coid. its
desceut rapid. its channels more rock clut.
tered, and its labillty of fiow n101'e extreme.

S. 2319 originally called for a study of tile
entire Dolores and its West Fork from their
sources to the utah border. However, the
Committee !'ave consideration to a point
made by a representative of the Doiores "'ater
Conservancy District at the Durango heal'
ing:

"We sugge~t that the Dolores River above
the proposed McPhee Dam be excluded from
S. 2319 in that essentlall~' all of this reach of
stream valley is currently developed and used
for ranching enterprIses."

Because of the high percentage of private
ownership above the proposed McPhee Dam
and in light of the desire of the two Colorado
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Senators not to interfere in any way with
the Dolores Reclamation Project (see dis
cussion below), the request of the District
was honored when the Subcommittee on
Public Lands ordered S. 2319 reported to the
full Committee on July 29, 1974 with O!1ly
the stretch below the McPhee Dam des
igl:ated for study.

Subsequent to the Subcommittee's action,
the Subcommittee Chairman received the
following communication from the Dolores
\Vater Conservancy District.

"In response to proposed Senn te bill 2319
as it would affect the Dolores Reclamation
Project, the board of dIrectors of the Dolores
Water Conservancy District, is vitally in
terested and it is the concensus of thc board
that the inclusion of that part of the Dolores
River approximately 1 mile below McPhee
Dam: described as, beginning at the we~t

boundary of section 2, township 38 N, range
16 West, NMPM to the river bridge near
Cahone, Colo., would be necessary and ad
vantageous to the Project development.

"The reason for the inclusion of this part
of the Dolores River in Senate bill 2319 is
that it would be compatible with the pro
posed storage release of water for the en
hancement of fisheries and wildlife whicll is
an intregal part of the Project development.

"In addition, it is also the consensus of
the board of directors· of the Dolores Water
Conservancy District, that the inclusion of
the West Fork of the Dolores River from
Dunton, Colo., to its headwaters and the
east fork of the Dolores RiOJer from Rico,
Colo., to its headwaters should receive con
sideration in Senate bill 2319, for stUdy un
der the nati9nal wild and scenic rivers act as
these rivers afford excellent fishing and rec
reation areas, and we do not believe that
they should in any wa.y interfere with the
Dolores Reclamation Project.

"We hope this information wl1l be of value
to you and your committee and the final
draft of the proposed study bill. If we can
be of assistance to you In any way, please let
usknow.tl

'Reflecting this suggestion, the full Com
mittee, in its mark-up of S. 2310, add.ed the
headwaters of the main stem upstream from
Rieo to its source. However, the Committee
also added the entire West Dolores from
Forks to its source, not just the headwater
above Dunton as suggested by the District.
Although the West Dolores does contain a
good percentage of private land, a close study
of the map revealed that" as easy access to
the river is possible, the land would not be
threatened by easement condemnation.

Finally, the Subcommittee and full Com
mittee excluded a stretch of river in the
Paradox Valley in Montrose County so as not
to interfere with the Pa.radox Valley unit of
the Colorado River basin salinity control
program. The unit was authorized in section
202(1) of the Colorado River Basin Salinity
Control Act (Act of June 24, 1974, 88 Stat.
266, 271).

Paradox Valley is underlain by a collapsed
salt dome known to be 14,000 feet thiclc
Within the valley, the pure salt source is
within 60 to 100 feet of the ground surface.
The Dolores crosses the valley near Its mid
point a,nd picl{s up over 200,000 tons of salt
·annually from rising groundwater entering
the river. This area has been under consid
eration as a salinity control project for many
years.

Detailed investigations began in 1972 with
the installation of stream gauging and water
quality stations. Data from these stations
Yerified earHer estimates of the quantities
of salt being added to the riyer system. Geo
physical surveys and exploratory drilling
conducted in 1972 and 1973 defined the area
of salt pickup and the movement of saline
groundwater into the river. At about mld
valley there is a sharp interface between the
saline and fresh gro\lndwaters which ap
pears to be stable. A test well has been drilled

into the fractured salt dome cap and pump
ing tests performed to evaluate the proposed
control plan.

The results of this testing .indicate that
the s~.Jt being added to the Dolores in Para
dox Valley can be effectively contrOlled by
pumping saline groundwater from the brine
zones. The estinlated annual removal of salt
by the proposed program is 160,000 tons.

The project plan for the unit calls for the
instf.llation of a field of about 8 brine wells,
250 feet deep, that would lower the fresh
water-brine interface by pumping, thus
pre"enting the brines from rising to the
g-round surface al~d eiltering the river. The
pumped brines woul,t be conveyed about 20
miles from the well field at an elevation of
4.940 feet, througll a series of pumping sta
tions, to the proposed Radium evaporation
rcse:'i'oir at ,,')out 7,000 feet elevation.
Rad:um reservoir would be constructed on
an Impervious, marIne shale. Tests indicate
that there would be no leakage from either
the dnm or reservoir.

The U.S. Bureau of Reclamation estimated
cost of construction, based Drl 1973 prices,
for the brine wells, pumping plants, pipe
line. a.ml evaporatlon reservoir is $16 million,
and interest during construction raises the
total capital costs to $17,650,000. The annual
opemtlon, maintenance and replacement
costs bEHed on the expected IHe of equip
ment and a 6% % interest rate is $350,000.
Total annual costs, including amortization
of the capital costs over 100 years at an in
tErest rate of 6% % would be l\;l,600,OOO.

The importance of the unit and the reason
for deletion of this portion of the Dolores
from study can be demonbtrated by the fol
lowing statistics: The unit, once con
structed, could remove 180,000 tons per year
of salts from the Colomdo River system.
This would reduce the river's salinity at
Imperial Dam by 20 ppm in the year 2000.
This would result In a reduction in damages
to users of M,600,OOO per year, fer a benefit/
cost ratio of 2.9 to 1.

The Green and Yampa Ri,veTs p,!so offer
desert type canyon experiences, though
rather different from the Dolores. The Upper
Green HiveI' actua,lly cuts through the east
west Uinta Mountain Range, rather than
run along it as rivers conventionally do. This
is analogous to the Lower Dolores River cut
ting across Paradox Valley (thUS its name)
rather than threading Its length. Both the
Green and Yampa are rather large rivers,
possessing excitlng, heart-stopping rapids.
The Yampa, one Of the few Colorado rivers
wbich is free-flOWing throughout its entire
length, is characterized by high canyon
walls, cactus, and pinyon trees. The Green Is
a beautiful desert river with medium-to
wide stretches '")ounded by sandstone cliffs.
The upper portion of tbe Green is an excel
lent natural fishery. Blghorn sheep and
mmmtain lions inhabit the isolated canyons
which the two rivers have carved in the
Dinosaur National Monument. Tal,en to
gether, the Dolores, Yampa, and Green offer
the first opportunity to preserve tlXamples
of desert river eeo-systems in the national
wild and scenic rivers system. Both rivers
are exceptionally popUlar for boating. The
f;egment of the Yampa designated for stUdy
lies entirely within the National Monument.
A stretch above the Monument was deleted
beca.use of the extensive private boldlngs
along its banks. ApprOXimately 70% of the
Green lies within the National Monument
and much of the remainder is on the lands of
the Browns Park Natlonal Wildlife Refuge.

Not all rivers deserve protection due to
their recreational potential. Some, like the
Gunnison River as it fights its torturous
path through the famed Black Canyon Na
tional Monument and BLM's Gunnison
Gorge, have unique natural attributes un
equaled elsewhere in the Nation. This stretch
grinds its way through spectacular canyons
and Precambrian formations. The isolation

provided by these canyons ma1l:es. them prime
wildlife habitat. Bobcat,mountain lion,
prairie falcon, ravens, and golden and bald
eagles are all residents of the canyons, but
the most significant species found in the
lower sections are peregrine falcon and os
preys. The Colorado Division of Wlldl1fe has
identified the Gorge area as an exceptional
habita.t for peregrine falcon and ospreys. Dr.
Anderson of Colorado CoUege, a raptor ex
pert, has reported that fewer than half a
dozen pairs of peregrine or ospreys exist
in the entire State. The topography of the
ca.nyons, tbe delicate soils, !lnd the solitude
reqUired for the eagle, peregrine, osprey,
bobca.t, and Bighorn sheep make the Gunni
son a l';ver imminently suitable for study as
a potenti::.l wild and scenic river.

1\1ost of the remainh1g streams-the Los
Pinos, the Poudre, the Conejos, the Elk, the
Piedra and the Encampment--are primarily
noted for their scenery and wildlife and fish
ing oppmtunlties.

The Conejos River originates along the
Continental Divide east of Pagosa Springs
and flows approximately 50 miles before its
junction with the highway. It is a good trout
stream with naturally propagating popula
tions of brown trout, cutthroat, and eastern
br00k tront. The river ecosystem supports a
variety of wildlife including the especially
rare and endangered peregrine falcon. One
pair of peregine falcon has been sighted in
the main canyon of the Conejos River.

The early portion of the segment borders
the South San Juan roadless area and the
entire segment lies within the Rio Grande
National Forest. The Platoro Reservoir (bUilt
in 1951 for irrigation and flood control pur
poses) was excluded from, and the three
forks were added, to the river description in
S. 231!1.

Both the Los Pinos River and the Piedra
River have their sources high in tbe moun·
tain peaks of the proposed Wemlnuche Wil
derness (S. 18G3, passed the Senate on Feb
ruary 7, 1974, and H.E-12884, passed the
Senate on August I, 1974). The segment of
Los Pinos to be studied lies entirely within
the. proposed wilderness, whlle the Piedra
fiows south through the First Fork Roadless
Area. The First Fork· Roadless Area is a
presently untouched section of the San Juan
National Forest with an exceptional stand
of virgin timber. Except for'the rugged box
canyons of the Piedra, it is generally char
acterized by relatively wild termin with com
paratively easy accesslb1l1ty.The timber con
tained here is an unusual exan1ple of the
original terl'ainfound in the State. Due to
the absence of roads in the river drainages,
very excellent fisheries have been maintained
in both the Los Pinos and the Piedra. Both
river s:,!stems support large and growing pop
ulations of elk and black bear. Consequently,
in this area there is intensive outdoor rec
reation in the form of elk and bear hunting.
Rocky Mountain goats have been sighted on
Pyramid Peak a t the northern end of the
Piedra drainage. Bald and golden eagles win
ter in the southern Los Pinos River' area.
As their natural diet is fish, these eagles
use sections of the Los Pinos, Piedra, and
the Animas River as a food source during
the winter. The Colorado Division of Wild·
life in Durango states that recent evidence
indicates that the grizzly bear stlllsurvives
on a limited popUlation in these two drain
ages. The San Juan National Forest is the
only forest in Colorado in which grizzlies
are believed to exist, and the Los Pinos and
the Piedra River drainages are two of these
prime grizzly areas.

Ranking as one of tIle two best recreational
rivers In the Denver area, the Pouclre River
sports the. dual advantage of possessing
prime white water and an excellent fishery.
One of the best white water rivers in Colo
ra.do, the Poudre accommodates a wide range
of boating skllls. Beginner and intermediate
boating capabll1ties are suitable for the
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lower reaches. Further upstream is the site
of .the 1972 Olympics quaUf)'ing slalom
course where, for the past four years, the
Poudre wlldwater and slalom race has been
sponsored by the Colorado White Water As
sociation. An excellent natural spawning
stream for trollt, the Poudre is the SUbject
of fishery research. conducted by Colorado
State University and the Colorado Division
of Wildlife. A major portion of the· Poudre
is located in the Rocky Mountain National
Park and Commanche Roadless Area. Virtu
ally all of the segment lies within the park
boundaries and the boundariefJ of the Roose
velt National Forest.

The Encampment Rlv~r fiows north to the
Wyoming border through a choIce wilderness
sctting of heavy Virgin forest adorning gently
rolling hllls and with occasional openings into
verdant parks. Much of the' area is proposed
as an extension.to the Mt. Zirkel Wilderncss.
The Encampment and its tributaries boast
not only an outst,andlng and singular wlldcr
ness environment, but also large self-sustain
ing populations of brown and rainbow trout.
There is no private property along the seg
ment designated for stndy.

The Elk B,lvcr originates just across the
continental divide from the Encampment in
the Routt National Forest and flows 30 miles
south and southwest within the national for
est until It reaches Clark, the termination for
the segment designated for study. A beautiful
stream, bordered by conifers and narrow can
yons, the Elk possesses a medium flow of
quality water. It offers exccllent fishing for
rainbow trout and enjoyable hoating th:'ough
fairly continuous rapids.

None of these rIvers has e.';caped totally
from suggestIons of altenHttive u~e, Whether
it be mining (e.g .. PIedra. Los Pinos, and
Dolores), tImbering (e.g., Ellcampmcnt and
Piedra), or impoundments (e.g., Gunnl'on
and Dolores) . .

The Committee tock sppcial recognition or
thrce impoundment possibilities. 'The first is
the Dolores Reclamation Project authorized
by the CongTess on September 30, 1968 as a
part of the Colorado River Basin Project Act
(P.L. 90-537). Tllrougll storage at the Mc
Phee Re3ervoir site. located immediately
downstream from Dolores, Colorado, it would
develOp surplus ftow~ of the Dolores Rlyer for
'municipal, industrIal, rural, dome3t1c, irrIga
tIon. flood control, reCl'eation, and fish and
wildlife purposes. It would !nch1de a substan
tial development of the resourcos of Ute
Mountain Indian land and would aid an area
of Southwestern Colorado which Is in need of
economic development.

As noted earlier, because thi" project is in
the advanced planning stage and tile ques··
tlon of compatibility of the McPhee Dam
and the proposed wild and scenic rivcr seg·
ments below It has not been determined with
certainty, tile study of the Dolores would be
limited to a one plUS yenr period. In addI
tion, the McPhee Dam and Reservoir are
specifically excluded from the segments
under study. Although the Committee felt
this deletion was unnecessary. Senators
Haskell and DomInick requested this action
in order to reassure local residents of their
intention that the wild and scenic river
study was not to interfere with the Dolores
Project.

Also on the Dolores in the Paradox Valley
Is the proposed Paradox Valley project au
thorized In section 202 (1) of the Colorado
River Basin Salinity Control Act (38 Stat.
266). As discussed above In this section of
the' report, a segment of the Dolores ill the
valley has been deleted to a-::commodate this
project.

Finally, the Committee noted that the
City of Delta, Colt>rado, has a condltiQnal
decree out of the Gunnison River for
domestic water purposes, The point of diver
sIon 15 located on the left bank of the Gun
nIson RIver south of the South Fork at a

point 1,420 feet west and 1,000 feet south
of the east one-quarter corner of Sectlon 24,
Township 15 South Range 94 West of the 6th
P.M. The CommIttee believed that exclusion
of this diversion point should not be made at
this time, because l1l1like the Dolores, the
Gunnison is not otherwise divided into
separate segments for stUdy and l1lllike tile
McPhee dam, the Delta lliversion is not in
as an advanced state of planning. However,
the Committee wishes it clearly understood
tbat the entlre segment of the Gunnison is
designated for study only at this time. The
Committee will take a fresh look aL the pro
posed dlvcrsion at such time as it might
consider legislation to designate the Gun
nison (\ permanent component of the wild
and Bcenic rivers syst0m.
III. TIn: VVILD AND SCENIC RIVl'RS ACT ,'NO

ITS RELATIONSHIP TO THE llrvERS To BE
STUDIED PURSUhNT TO S. 3022
Very few of the 3 million miles of rivers

a ud tributaries of the United States appear
as they did two or three centurIes ago. RIvers
have been aItpred and dammed for flocd con
trol, n:wlg"t1on, hydrcelectri'} po';ver, w>\t"r
supply. and irrigation. The~e uses of rivers
were clearly necessary for the development
and settlement of this nation. Our modern
economy, despite its intensive use of nd
'lanced technology, has not lost Its depend
ence 'on our water resource.

Early in the f;ixtlcs, however, there de
veloped n new concept in cur natLmal man.
ngemen"t of water l"eSOurec.s; the protection
of frce-flowlng rIvers. In 19{J5 a study by the
Secretaries of AgrIculture and the Interior
recommended that r.ivers be proteeted from
dam constructIon and be preserved in (\ "wild
and free,·fiowing" state. In 19GB, under the
leadershIp of Senator Frank Church and
RepresentatIves Waylle Aspinall p.nd John
Saylor. Congress enacted legislation whIch
embolHcd~hls recommendation-·the WJld
and Seentc Rivers Act (82 Stat. 906).

The new Inc.nagcmellt concept of preserv
il:g free-Hawing rivers was forcefUlly ex ..
pressed us national policy In the Act's in
troductory provisiontj:

" ... certpJn selected rivers of the Nrttlon
Which. with thclr immediate environments,
pos~e3s outstanding reluul'kable scenIc, rec
reational, geologiC, fish t'.lld Wildlife, histork,
cultural or ot.her similar vnlues, shall be
presCl'ved in free-flOWing condition. and that
they and their immediate environments
shall be protected for the henefit and enjoy
ment of present and future generations.
'The Congress declares that the establlshcd
Jl\ltional policy of dmn and other const.ruc
tion at nppropriate secticl1s of the rIvers
of the United Stat.cs needs to bc comple
melted by a polil'y that would pre3ervc other
sclccted rivers or sec tions t.hpreof In their
frce-fiowing condition to protect tile water
,"UUlily of sueh rivers and to fulfill other
vital national con~ervHUon purposes." (Sec
tion 1 (a).)

The Act fi€shc,,; out the p.l,ulagem.c:at con
cept in the follol,ving Hianlwr:

1. Ti,e Rivcr Sf",'!!. E"en it S. 3022, as
amended, were to be enacted by Congress, it
would not automatlcaily place the segments
of the 23 ri\'ers named in subsectIon (,,) in
the national wild and scenic rh'ers system.
The Wild and Scenic Rivers Act requIres that
each riYer be reviewed in great detail, with
full parliclpation of the public involved. be
fore a decision is made to include or exclude
it In or from the system.

l"irst either the Forest. Service in the De
partment of AgriCUlture or the Bureau of
Outdoor Recreation in the Department of tile
Interior must conduct a study of each river
segment to determine if it meets the qualifi
cMlons for inclusion. Each study must not
only discuss the river's qualifications but
also show, among other things, the current
status of land ownersllip and use; reasonable,
foreseea1)le, potential uses of the land and

water whIch would be enhanced, foreclosed
or curtailed If the area were included; atld
the estimate of the cost of acquiring neces
sary lands and interests In land and adminis
t~rlng the area as a wild and scenio river.

Furthermcre, the Act specifically states
thnt each stUdy "shllll be coordInated Witll
any water resources plannIng involving the
same ri\'er which Is beIng conducted pursu·
ant to the \'Ifater Resources Planning Act."

Before each stUdy can be transmitted to
the President and the Congress, it must he
submitted for comments to the Secretary of
Agrl.cultnre, Secrebry of the Army, Cho.lr
man of the Federal Power Commission, t.he
head of any other affected Federal depart
ment., and the Governors of the relevant
State$.

Most. important, the Wild and ScenIc Rivers
Act requIres that, as an integral part of
each study, a hearing, with fUll advance no
tice, mnst be held In the vicinity of the river
segment. All interested parties are to be
heard.

Finally, even if the President's recommen
dations to Congress on a particular river seg
1l18nt ~.re favorable, the InterIor Committees
of both the House of ReprcsentatiYes and tile
Senate must hold additional hearings and
both Houses of Congress must pass a b!ll be
fore that particular segment can offlcbllY
become a component of the natIonal wild
and scenic rivers s)'stern.

2. The Mu.ltiple Use Approa!]h. Because the
Word "wild" Is a part of the Wild and Scenic
H,lvel's Act, mnny assume that the wild and
scenic riven; areas are treated like wilder
ness are9.S. It Is completely erroneous to
l1Jo,ke "n analogy between the Wild and Sce
nic Rivers Act and the Wilderncss Act. 'The
Wild and Scenic Rivers Act should more
properly be considered a. multiple-use act,
save oDe m'e. Tbe only use strictly prohibited
Is iwponndment; the rIver segment must re
lTI$..l,in free flOWing.

The Wild lwd Scenic RIvers Act sets forth
three IIlfl.nagemellt categories into ,,,bleh
variou~ se~tiolls of R ·wild and scenic river
lm\y be !,l>~c(>d:

The "recreational" l'i~~er category refers. to
river sections readily l\ccessible by road or
railrolld which may have some development
along shorelines and which mlj.Y have under
gone some Impoundment or diversion in the
past.

The "scenic" rIver category is given to sec
tions of rivers free of impoundments with
shorelines and watersheds largely undcvel
oped but accessible in places by rcads.

The "wild" river category is reserved for
these r.ections of river segmcnts which are
free of ;mp:mndmellts and generally Inacces
sible c:ccept by tr9.11. with watershed and
shorcllnes es<entially primitive and unpol
luted.

In the first two categories, most traclitional
llse:--;-fDRcJS. brid.ges. l'esidenccs, fanning,
grnzln", ti:11ber harvesting. hnnting an,l fish
ing, and various commercial a(;t!vitles-rnay
be allo'.:vcd. Even the n10st restrictive ]11a11
agement. category-that of "wild" river-
limits deYelopment acli"itles less than Is
done In arC?"3 under the Wilderness Act.

The WJld and Scenic River Act docs not
intNfere sClbstantlallV with the mIning and
JlJ.ineral leasing la\vs, e}:cept under the -'wild"
river category '.vhere minerai development
may be limited wIthin a quarter mile from
the' bank of the river. The Act prOVides that
claIms perfec ted and leases let In a river
corridor after its inclusion in the system
may be operated subject to regUlations de
signed to protect the natural "alnes or the
rivH. Prior claims and Icases are not SUbject
to sneh l·egulatlon.

The de~lgnatlon of any river segment is
not a rcsena tlon of its Wl\ tel's for purpose3
other than to preserve the river in a free
flOWing state. The State's jurisdiction over
waters or any river 15 not affected, and the
Act in no way changes established principles
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of eXisting water law. The waters above or
below a wild and scenic river are not affected
as long as water projects do not invade or
Slgnlftcantly detract from the scenic status
of the designated)'iversegment.

The Act's only prohibition concerns water
resource projects within the wlld and scenic
river segment. The segment of the river must
continue in its "free-flowing state to be a
part of the system though some minor im
poundments may be allowed. But the decI
sion to include the river segment in the wild
and scenic rIvers system will be made only
after it has been decided that the segment
Is more important for its value as a free
flowing river than the value for a proposed
alternative use of its water.

Generally. the Federal lands within wlld
and scenic river corridors under the jurisdic
tion of the Agriculture Department are man
aged according to the principles of the Mul
tiple Use-Sustained Yield Act Which are ap
piled to the National Forests. The Federal
lands within rivers under the jurisdiction of
the Department of the Interior are managed
in conformance with the laws relating to that
Department·s lands.

3. Effect on Landowners. The Federal gov
ernment's authority to acquire land-partic
ularly by condemnation-along wlld and
Bcenic rivers is greatly restricted.

First. the boundaries of a designated wlld
and scenic river are limited to an average
of not more than 320 acres per mile on both
sides of the river. However, Federal acquisi
tion of lands by any mcans cannot occur
everywhere within this corridor. The Act pro
hibits the Federal government from acquir
ing land beypnd an even llarrower corridor
of 100 acres· per mlle on both sides of the
river. Beyond that point, the Federal govern
ment's acquisition authority would be Um
ited to scenic easements only.

Of course. most landowners are concerned
about only one means of land acquisition
condemnation. The WlId and Scenic Rivers
Act prohibits Federal condemnation of pri
vate property Within the 100 acres per mile
corridor if 60 percent or more of the corri
dor's land is in public ownership. Even on
rivers where less than 60 percent of tIle land
is publiclY owned, condemnation cannot oc
cur freely. First. the Federal government is
stopped from further exercising the eminent
domain authority as soon as the 60 percent
mark is reached. And, second, even If less
than 60 percent of the land is publicly owned,
private land cannot be condemned If it is
within a city or town which has a valid zon
Ing ordinance which conforms to the pur
poses of the Wlld and Scenic Rivers Act. The
only exception to these limitations is that
condemnation of easements in land (but not
fee title) may be employed for the purpose of
obtaining access to the river without regard
to the percentage of land In Federal owner
ship.

IV. COST

S. 3022, as amended, does not authorize the
appropriation of any funds to conduct the
23 river studies. Experience suggests that the
total cost of the stUdies wJl1 be approximately
$3,460,000 or an average of $690,000 per year.
(The river studies are averaging $150,000
apiece.) These sums will be divided between,
and included, as reqUired, in the annual
budget submissions of, the Forest Service
and the Bureau of Outdoor Recreation.

Whereas the practice has been not to
specifically authorize appropriation of funds
to conduct river studies in the legislation
mandating those stUdies, authorizations have
been included in all legislation designating
wild and scenic rivers. These authorizations
are for the purpose of land acquisitions in
the river corridors. Subsection (c) of S. 2033
amends the Lower St. Croix River Act of 1972
(86 Stat. 1174) by increasing the $7,275,000
authorlzatlon in subsection 6(a) of that Act
to $19.000,000. The result is that S. 3022, as

amended, provides for an $11,725,000 Increase
in obligational authority.

V. LEGISLATIVE HISTORY

The twenty-three rivers of which segments
are designated for study in subsection (a) of
S. 3022, as amended, were originally proposed
for study in the following bllls:

S. 30, Colorado River in Utah, introduced
by Senator Moss, January 4, 1973;

S. 449, Colorado River in Colorado, Intro
duced by Senator Dominick, January 18,
1973; •

S. 1101, Au Sable and Manistee Rivers in
Michigan, introduced by Senators Hart and
Griffin, March 6, 1973;

S. 1391, Wisconsin River In Wisconsin, in
troduced by Senator Nelson, March 27, 1973;

S. 2161, Cahaba River in Alabama, intro
duced by Senators Allen and Sparkman.
July 12, 1973;

S. 2216, West Fork of the Sipsey Fork In
Alabama, introduced by Senators Allen and
Sparkman, July 20, 1973;

S. 2319, Gunnison, Los Pinos, Big Thomp
son, Green. Canejos. Elk. Cache La Poudre,
Piedra, Encampment, Yampa, and Dolores
(also North Platte, Laramie, and Michigan,
deleted from S. 3022, as amended) in Colo
rado, introduced by Senator Dominick, Au
gust I, 1973;

S. 2386, American River in California. in
troduced by Senators Cranston and Tunney.
September 6. 1973;

S. 2443, Upper Mississippi. River in Minne
sota, introduced by Senator Mondale. Sep
tember 19, 1973;

S. 2691, Kettle River in Minnesota. intro
duced by Senators Mondale, Humphrey, Nel
son, and Proxmire. November 13, 1973;

S. 3130, Shepaug River in Connecticut, tn
troduced by Senator Ribicoff, March 7, 1974;

S. 3186. Tuolumne River in California, in
troduced by Senators Cranston and Tunney,
March 19, 1974;

S. 3628, IlI1nois Ril.ver in Oklahoma. intro
duced by Senators Bellman and Bartlett.
June 12, 1974; and

S. 3708, Au Sable and Manistee Rivers in
Michigan, Green River· in Utah and Colo
rado, lIinois River in Arkansas and Okla
homa, American River in California, and
Colorado (inclUding the Dolores) River in
Colorado and Utah (and 26 other rivers).
introduced by Senators Jackson and Fannin
(by request). June 27,1974.

The following Subcommittee on Public
Lands hearings were held on legislation re
lated to wild and scenic rivers:

1. July 16. 1973, Washington. D.C.• on S.
101 and S. 1391.

2. October 10, 1973, Washington, D.C., on a
bill to designate the Chattooga River a com
ponent of tile national wlld and scenic rivers
system (Act of May 10, 1974, 88 Stat. 122).

3. May 11. 1974, Durango, Colorado, on
S. 30, S. 449 and S.. 2319.

4. June 20, 1974, Washington, D.C., on
S. 30, S. 449, S. 2319, S. 2151. S. 2216, S.
2386, S. 2443, S. 2691, S. 3130, S. 3186, and
S.3628.

5. August 15, 1974, Washington, D.C., on
S. 3836 (Hatfield, introduced July 30, 1974)
and S. 3708.

S. 101 and S. 1391 were ordered reported
to the Committee by tile Subcommittee on
Public Lands on July 30. 1973. They were
ordered reported to the Senate by the full
Committee on September 14. 1973, and were
passed by the Senate on September 21, 1973.

S. 1101, S. 1391, and the other measures
listed above were ordered reported in a
single legislative package to the full Com
mittee by the Subcommitee on July 29, 1974.
The Committee ordered reported the paCk
age, bearing the number S. 3022, as amended,
on September 10, 1974.

S. 3022 was introduced by Senators Nelson.
Humphrey and Mondale, on February 19.
19N. It was ordered reported by tIle Sub-

committee as subsection (c) of the legislative
package on July 29. 1974. The full COmmit
tee ordered the entire package reported with
S. 3022's bUl number. (For a more compre
hensive legislative history of S. 3022 and
the Lower Saint Croix River Act of 1972, see
Section I of this report.)

All votes taken by the Subcommittee and
the full Committee were unanimous, by
voice vote, in open mark-Up sessions.

The principal changes in the river seg
ments as proposed in the original bills are
as set forth below. All changes except the
first one were requested by the Senators who
sponsored those bills:

1. Colorado River in Utah and Kettle River
in Minnesota: S. 30 and S. 2691 would have
immediately designated the rivers as com
ponents of the national wild and scenic rivers
system. The Subcommittee and full Commit
tee followed the policy that all rivers should
first proceed through the study procedures
established by the Wild and Scenic Rivers Act
to determine their potential as wild and
scenic rivers before they are so designated.

2. American River in California: The
lower 7.5 miles of the North Fork and· the
upstream portion of the North Fork were
added to the segment proposed in S. 2386 for
the reasons discussed in seeton II of this
report.

3. Illinois River in Oklahoma and AI'kansas:
S. 3628 did not contain the Arkansas seg
ment, whereas S. 3708 did. The Arkansas
segment was included in S. 3022, as amended,
for the reasons discussed in section II of
this report.

4. Conejos River in Colorado: The three
forks were added, and the Platoro Reservoir
excluded. from the segment proposed in
S.2319.

6. Los Pinos and Piedra Rivers in Colorado:
The headwaters and tributaries are added to
the segments proposed in· S. 2319 because
they are on naitonal forest land and largely
within defacto wilderness.

6. Yampa River in Colorado: The portion
of tile segment proposed in S. 2319 upstream
from Dinosaur National Monument was ex
cluded for the reasons stated in section II of
this report.

7. Dolores River in Colorado: The numer
ous changes from the segments proposed in
S. 2319 and S. 3708 are discussed in the
description of the Dolores River in section II,
and the summary of subsection (c) in sec
tion I. of this report.

VI. COMMITTEE RECOMMENDATION

The Committee on Interior and Insular
Affairs, in open mark-up session on Septem
ber 10, 1974, by voice vote, unanimously
recommended that S. 3022. as amended, be
enacted.

Mr· HASKELL. Mr. President, I send
an amendment to the desk.

The ACTING PRESIDENT pro tem
pore The amendment will be stated.

The assistant legislative clerk pro
ceeded to read the amendment.

Mr. HASKELL. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

The amendment is as follows:
On page 6, between lines 12 and 13, insert

the follOWing language:
"(c) In clause (i) of Bubsection (b) of

section 7 strike the final comma and the
fololwing word 'and' and insert in lieu
thereof a colon and the following prOViso:

'Provided, That if any Act designating any
river or rivers for potential addition to the
national wild and scenic rivers system pro
vides a period for the stUdy or stUdies which
exceeds such three complete fiscal year period
the period provided for in such Act shall be
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substituted" for .th-ethree' cOmplete fiscal components of the national wild and

· year period ill. th~. proviSions' iY!. tbJs clliuse scenic rivers system..
(i) ; and·..• . , .... Subsection (b) provides a 5-j'ear dead-

Mr. HASKELL. Mr. President, this line for 22 of the studies and a I-year
amendment, although it' elfects a sub- deadline for the stndy of the Dolores
stantive change in the bill. is technical in River in Colorado.
nature. . In'addition-and I believe this is ex-

'The Wild and' Scenic Rivers Act, as tremely important-subsection (b) pro
amended by the act of May 10, 1974, pro- vides that rivers that have the most pri
videa protection to any river designated vate lands on both sides be studied first.
for study by an Act of Congress for a full I think it is important to the private
3-fiscal-year period after enactment of landowners these rivers be 5tudied first.
that act.·This proteetion period was pro- Additionally, subsection (c) raises the
vided in the 1974 amendments to the authorization in the Lower Saint Croix
Wild and Scenic Rivers Act. At the time River Act of 1972 from $7.275 million to
these amendments were enacted we ex- $19 million.
pected that the full 3 fiscal year protec- I am pleased to note that 12 of these
tion period would be SUfficient"in that' 23 rivers designated for study. are in

·most legislative proposals would only' .Colorado. We had hearings on the Colo-
·designate on~ or two study rivers andrado river both in Washington and in
· thus, would mandate only one or two . Colorado, AG a result of the hearings in
. studies at a time; Durango. Colo,. we both extended and

However•. S.3022 has combined a11 contracted the segments of certain of
these various individual study bills and these rivers to be studied. We also eUm
pl:ovides for a total of 23 studies. Because inated three rivers because of the
of the large number of studies the com- testimony taken there. These were the
mittee agreed to a" 5-plus year study North Platte. Laramie, and Michi.gan
period. However, with only a 3 fiscal Rivers.
year p~riod of prote?tion provided under Mr. President, pending the arrival of
tJ:1e WIld and Scemc Rivers Act, these the St;mat01' from Oregon. I suggest the
rIvers would be exposed to developmental absence of a quornm,
pr~ssures for pel'haps as much as 2 ye~rs The ACTING PRESIDENT pro tem-
priOr to th~ completion of the studies }lore. The clerk will call tl).e roll.
and submiSSiOn of the President's recom- The second assistant legislative clerk
mendations to Cong~ess. .. proceeded to call the roll.

!"fy.amendment SImply IUl1lts the ap- Mr. HATFIELD. Mr. President, I ask
pllcatlO~ of the full 3 ~sca~ year prot~c- unanimous consent that the order for
t~on period to any.legislatlOn proposmg the quorum call be rescinded.
~'Ivers for study w~llch does not establish The ACTING PRESIDENT pro tem-

· Its own study penocJ.. un~er my amend- pore. Without objection. it is so ordered.
ment. whenev~r legIslatiOn provides a Mr. HATFIELD. Mr. President. I send

· study pe~iod dIfferent. from tl:e 3 fiscal to the desk an amendment to S. 3022
· year· perlOdthen the protectIon. would and ask for its immediate considera
ru~ fo~ the peri~d .established III ~he tion.

· legislat~on. This WIll lllsure that the riV- The ACTING PRE"'-DENT )'0 t 11-
ers deSignated for study under S ..3022. .• ,0.1 ,. ~ I . e 1
will be protected for the full 5-plus year pOle. The .amend.n~nt '~lll be stated.
protection period. The ~sS1stant legISlatiVe clerk read as

This is a technical amendment. I say follows.
to the distinguished Senator from Michi- Ol~ page 3. between lines 7 and 8, insert

h " .. the follOWing new subparagraphs:
gan tha~ I ave 110~ dIs.cU&sed tillS amend- "(39) South Fork Owyhee. Oregon: The
ment '.vIth the m~nol"lty on the Interior main stem from the Oregon-Idaho border
CommIttee. I am mformed that the staff downstream to the Owyhee Reservoir.
has discusGed it. In my view. it is a tech- "(40) John Duy, Oregon: The main stem
nical amendment. and I ask that it be from Service Creele Bridge (at river mile
adopted. 157) downstream one hundred and forty-

Mr. GRIFFIN. Mr. President. if the se~lel~of~,les at Tumwater Falls (at river
Senator will yi?ld.. I will S~y ,for the REO- m~~ pages 3 and 4, renumber snbparagrr.phs
ORD th~t I apPleciate the \eIY c~ndid ex- (39) through (50) as subparagraphs (41)
planatiOll of the Senator. I am mfonned. through (52) ,
howev{,l'. that the minority has no objec- On page 5, llne 4, strike "49" and insert
tion to the amendment. illllen thereof "51 ",

The ACTING PR.ESIDENT pro tem- On page 5, ll',e 6, strike "50" ar,d Insert
pore. The question is on agreeing to the itlileu thereof "52".

amendment of the Senator from Colo- Mr. HATFIELD. Mr, President, I
rado. thank the Senator from Colorado for

The amendment was agreed to, yielding at this point. I commend him
Mr. HASKELL, Mr. President. I am on the fine hearings and the manner in

iDformed that the distinguished Senator which he has conducted development of
from Oregon (Mr. HATFIELD) has an this bilL
amendment and that he is on his way The amendment I am plOposing today
to the Chamber. Before he arrives, I to S.3022 would provide far the study
should like to mention what this bill of two Oregon rivers for possible inclu
does and why I think it is very important sion in the natiOl:al wild and scenic
both for the Nation and for my State of rivers sys~em.

Colorado.' In November of 19'70, Ol'cgon voters
Subsection (a) amends the Wild and approved an initiative measure provid

Scenic Rivers Act by designating 23 rivers iI,g for the creation of a state scenic
· in 10 States for study to determine waterways system to protect several of

whether they should be designated as the outstanding streams in our State,

Included iIi the system were Segments of
the Rogue,' 'Illinois, Dechutes, Minan,
John Day. and Owyhee Rivers. In June
of 1971. Governor McCall of Oregon re
questcd that the Oregon rivers be in
cluded in the national system under sec
tion 2(a) (iD of the National Wild and
Scenic Rivers Act. which IJrovides for
the inclusion of rive1'3-

That are designated as Wild, scenic or rec
reational rivers by or pursuant to an act of
the Legisiature of the State or States
through which they flow, that are to be
permanently administered M wild. scenic or
recreational rivers by an agency or pouti
cal subdiVision of the state or States con
cerned without expense to tne United states.
thnt arc found by the Secretary of the In
terior. upon application of the Governol' of
the State or St,ates concerned. '.. to meet
the criteria established in this Act....

Secretary of, the Interior Morton
turned down tile State's request, stating
that-

We do not believe it was the intent of
Section 2(a) (il) to provide this Department
authority to add free-flowing rivers to the
national system whenever substantial blocks
of Federal land are InvolVed,

Secretary Morton stated that it would
be necessary for separate Federal legis
lation to accomplish this.

It is important. Mr. President, for riv
ers which have been included in the Ore
gon scenic waterways system to be con
sidered for inclusion in the riational
wild and scenic riveI'S system precisely
because there are substantial blocks of
Federal land surrounding them. There is
no guarantee that these lands will be
managed in a manner compatible with
the State designation and there is 110
guamntee that Federallicensing of dam
pi:ojects on these rivers would be pro
hibited.

Therefore, Mr, President, I introduced
S, 3335 on July 30 of this year. which
would provide for the inclusion of three
of these Oregon rivers in the stUdy cate
gory-the Minam, the South Fork of
the Owyhee. and a segment of the John
Day. Other rivers which are presently
protected by the State are being consid
ered in one way or' another for Federal
protection now.

The Senate Subcommittee on Public
Lands. which the Senator from Colorado
chairs. conducted a hearing on my pro
posal on August 15. At that time. ad
ministration spokesmen supported inclu
sion of the John Day and Owyhee Rivers
in the stUdy category. However, they op
posed inclusion of the Minam. Thomas
C. Nelson, Deputy Chief of the U,S. Forest
Servic~. indicated that because 28 miles
of the 45-mile river are within the Eagle
Cap Wilderness Area and with 19 with
in the National Forest boundarY and cur
rently being studied for wild~rness suit
ability, only 8 mUes of the Mmam could
possibly be in any danger of development.
These lands are owned by the Boise Cas
cade Corp., and the Forest Service is pres
ently negotiating with Boise Cascade to
acqp!re these lands through an exchange
program. Also, there are no major im
poundment proposals for the Minam, Mr.
Nelson concluded that-

Under present authorities, we believe the
ri\"er wlll be fully protected. We could at
some future time consider the more com-
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prehens1ve wild and scenic river study If
major contuctlng uses ot: the river are iden
tified or if the cUl'rent study and planning
indicate major consideration should be given
to addition of the Minam River to the Na
tional Wild and Scenic Rivers System.

Because of the large number of rivers
which the administration is presently be
ing directed to study, and because the
Minam River does not appear to face
any imminent threat of development, I
will not push for studY of this river at
this time. However, should the situation
change, I will again introduce legislation
to protect the Minam. I expect the Forest
Service to keep me and other members
of the Public Lands Subcommittee ap
prised of any actions which may affect
this river.

The amendment I am proposing today
would provide for the study of the main
stem of the John Day River from Service
Creek Bridge downstream to Twnwater
Falls, the portion which is included in
the Oregon Scenic Waterways System. I
should point out that my amendment
would not provide for the study of the
North Fork of the John Day, as proposed
by the administration. I do not neces
sarily oppose stUdy of this portion, but
we have not had the opportunity to have
the proper local input on this proposal.
The hearings were held on my legisla
tion, not on/an administration bill. Per
haps at some point in the future the Sub
committee on Public Lands can hold full
hearings on the administration's pro
posal.

My amendment would also provide for
the studY of the South Fork of the
Owyhee River, from the Oregon-Idaho
border downstream to the Owyhee res
ervoir. Most of this area is included in
the State scenic waterways system. Ac
cording to Mr. Dave Talbot, Oregon State
Parks Superintendent, a middle section
of the river was inadvertently omitted by
the State and I have included this por
tion in my amendment.

Mr. President, there is a great deal of
support for my proposals in Oregon. Gov
ernor McCall supports Federal study of
these rivers, as does Mr. Talbot. Senator
PACKWOOD was a cosponsor of S. 3835.
The administration approves of the stlldy
of these two rivers. I urge adoption of
my amendment.

BasicallY,Mr. President, my amend
ment proposes that we include in the
stUdY the sections of the Owyhee River
in the State of Oregon to which I have
made reference and sectiQ)lS of the John
Day from Service Creel$: Bridge down
streamti)Hle Tumwa~~/Falls.

The :nwso!lo that I<{im offering this
amendnj§."p,~4.rom the floor Is that when
the l;l\J.lJqpintnittee on Public Lands which
Senatoi-m:AsKELL of Colorado chairs,
marked up several wild and scenic rivers
bills, hearings had not been conducted on
my proposals. Since that time I intro
duced my proposals as a separate bill and
the hearing by the Senate Public Lands
Subcommittee was held I have discussed
the matter with the Senator from Colo
rado. This will comply with the criteria
set by the Senator for the inclusion of
th8se Oregon rivers for the comprehen
sive stUdy that the Wild and Scenic
Rivers Act provides.

I ask that the amendment be accepted
or that we have a vote on it, as will
please the Senator from Colorado.

Mr. HASKELL. I thank the distin
guished senator from Oregon. I am vel'Y
pleased to accept this amendment.

Merely for the RECORD, I reiterate what
the Senator has said. The Senator asked
that these two rivers be added at the
July 29, 1974, markup of S. 3022 in the
Public Lands Subcommittee. At that
time, there had not been a hearing, so we
could not add them. I stated to my col
league that I would be happy to hold a
hearing on these rivers if he would in
troduce his amendment in the form of a
bill; and, after completion of the hear"
ing, we could then add the rivers during
the full committee markup of S. 3022. I
am happy to say my colleague was satis
fied with this approach and he did in
troduce his amendment as S. 3835 on the
following day, July 30, 1974. As these
same two rivers were in the administra
tion's proposal, S. 3708, the testimony at
the August 15 hearing was unanimous in
favor of adding the dvers to the list of
study rivers in subsection (a) of S. 3022.

Unfortunately, when the full commit
tee marked up S. 3022 on September 10,
my coUeage was unable to appear and
propose his amendment.

I am happy now to accept the amend
ment in light of the hearing and unan
imous testimony in its favor.

Mr. HATFIELD. I thanl~ the Senator
from Colorado for his cooperation.

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the
amendment of the Senator from Oregon.

The amendment was agreed to.
Mr. HASKELL. Mr. President, before

making a motion to pass the bill, I reit
erate that, in my opinion, there is great
value to field hearings, because it was as
a result of field hearings in Durango,
Colo., on May 11, 1974, that it became
evident that rivers that have the most
private lands on each side of them should
be given priority of study. Subsection (b)
of S. 3022 contains such a provision which
I offered as an amendment during full
committee markup. In addition, as I said
earlier, certain rivers in Colorado were
eliminated because they went almost en
tirely through private lands. I believe
that this bill, with the amendment of
the Senator from Oregon, is deserving
of passage. I move its adoption.

Mr. GRIFFIN. Mr. President, I ask
\manimous consent to have printed in
the RECORD a statement by the senior
Senator from Colorado (Mr. DOMINICK).

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

STATEMENT BY SENATOR DOMINICK

S. 3022, to amend the Wlld & Scenic Rivers
Act, which has been reported by the Senate
Interior Committee, has my full support.

The bill, which proposes several rivers in
the United States for study as possible addi
tions under the National Wlld and Scenic
Rivers Act, contains twelve rivers located in
my state of Colorado. Although other Sena
tors may have a different opinion, all Colo
raclans agree that they live in a state and
area ot this country that has been uniquely
blessed as a place of beauty by the creator
of the universe. It Is entirely proper that we
protect certain of Colorado's mounta1n
streams tram federal encroachment and Im-

poundment. It is also fitting that Colorado
assume a. leada-shlp pOSition in the protec
tion ot: its environment. Because of the state
in which they live, Coloradans are the most
environmentally conscious people in the
country.

This bill contains with certain modifica
tions-which I will discuss in more detail
twelve of the fifteen rivers that I had pro
posed In legislation previously introduced.
These bills have had the benefit ot: hearings
In Durango, Colo., as well as in washington,
D.C. This bill, which will pass the Senate
today, represents thet:oundation of our ef
forts to protect certain of our free-fiowlng
streams for future generations.

Mr. President, on August 1, 1973, I intro
duced S. 2319, the Colorado Rivers Preserva
tion Act, which proposed that fourteen
stretches of $tream in Colorado be studied
as pOSSible additions to the National Wild
and Scenic Rivers Act. This bill is a compan
ion and followup to S. 4109, which I intro
duced in the 92nd Congress and S. 449, Which
I Introduced earlier In the 93rd Congress.
These bllls propose a section ot: the Colorado
River downstream from Loma. to the Utah
border be Included for stUdy as a pOSSible
addition to the National Wlld and Scenic
Rivers Act.

The Inception at: the idea that special at
tention should be given to the dwindling
number of American streams that are stlll
in a relatively natural state dates back at
least as far as 1960. At that time, the Na
tional Parl{ Service recommended to the Sen
ate Select Committee on National Water Re
sources "that certain streams be preserved
In their free-flowing condition because their
natural, scenic, scientific, esthetic and rec
reational values outweigh their value for
water development and control purposes"
and that a stUdy be made to determine
what streams in America possess such
values as these.

The Senate passed the Wild and Scenic
Rivers Act in 1966 and 1967, and I voted in
favor of that b111. Under the leadership of
former Congressman Wayne Aspinall, the
House Interior Committee reported and thE)
House passed a Wlld and Scenic Rivers b111.
The President signed the bill into law 011.
october 2, 1968. At that time, eight rivers
were placed in the Wild and Scenic Rivers
System, and 27 rivers were designated for
possible Incorporation. The studies all. these
rivers aro to be complet,~d within ten yeal's
of enactment.

Mr. President, it should be emphasized
that the National Wlld and Scenic Rivers
Act is a mUltiple use Act. Water resource
projects are prohibited whlle other uses, such
as mining, hunting, fishing, timber harvest
ing, grazing of domestic livestock, and agri
CUltural uses, may continue. It does not pro
hibit the construction of roads and bridges.

The National Wild and Scenic Rivers Act
provides that if more than 50% of the land
along the river unit is privately owned, the
Secretary of Agriculture. or Interior is aU
thorized to condemn the fee title to land
for an average of no more than 100 acres per
river mile on both sides of the river. Because
of the concern expressed to me, I asked that
the North Platte, Laramie and Michigan
Rivers be excluded from this omnibUs bill.
From the testimony at the hearings, it ap
peared that more than 50% of the land bor
dering these rivers was privately owned.
Inclusion of these streams would l'aise the
potential for acqUisition of these lands by
eminent domain. That posSlb1l1ty has been
eliminated by my request.

In the case of each of the twelve Colorado
streams In the bill, whcih we are considering
today, mm'e than 50% of the land along the
river unit is in public ownership. Accord
ingly, condemnation of the fee title to any of
the private land would be prohibited.

The· W11d and Scenic Rivers Act barred
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Federal Power CommIssion licensing of any
power project on a river or river segment
designated as part of the lll\.tlonal rivers sys
tem and placed a five-year moratorium on
licensing of projects on any of the 27 rivers
designated for study. Provision was made,
however, for llcensing of power projects above
or below designated components if the nat
ural values of the unit would not be direcity
and adversely affected.

The Wlld and Scenic Rivers Act introduced
a new concept to our national miUIRgement
of water resources. In the words of the leg
islation-

"It is hereby deolared tD be the policY of
the United States that certain selected rivers
of the nation which, with their Immediate
eavirol1ment·s, possess outstandingly remark
a"le scenic, recreational, geologic, fish and
wlldlife, historic, cultural, 01' other slmllar
vnlues, shall be preserved In free-flowing
condition, and that they and their Immediate
environments shall be protected fDr the
benefit and cnjoyment of prescnt and future
generations. The Congress declares that the
established national pollcy of dam and other
construction a,t appropriate sections of the
rivers of the United States needs to be com
plemented by a policy that would preserve
other selected rivers or sections thereof In
their free-flowing condition to protect the
water quallty of such rivers and to fulfill
other vital national conservation purposes."

The passage of the Wild and Scenic Rivers
Act provides us with the opportunity to as
sure the protection of the natural quallty of
another Itey element of the American land
scape. LIke the Wilderness system, a few
rivers wlll remain as they were for the enjoy
ment of generation after generation of Amer
icans. The National Wild and Scenic Rivers
Act complements the Wilderness Act of 1964
and tile National Trails system Act, which
I cosponsOl'ed with Senatcrs JacRson and
Nelson in 1967.

Further, Mr. President, the Wild and
Scenic Rivers Act provides that nothing con
tained In It shall affect the jurl~diction or
responslbllltles of the states with respect to
fish or wlldlife. HUlltlng and fishing shall be
permitted on lands and waters administered
under the Act unless in the ca£e of hunting,
land Is within I\natlonal park or moinmlCnt.
The jurisdiction of the states and the United
states over waters of any stream 111cluded in
the Wild and Scenic Rivers System shall be
determined by established principles of law.
Designation of any stt'eam or portion thereof
shall not be construed as a reservation of the
waters of such streams for purposes other
than those speclfled In the Act.

IvIr, P.resident, at the turn of the centlll'y,
it is estimated that Colorado had 13,500 mlles
of frce-flowlng streams that support fishlife.
Today, we have 9,000 miles of fishing streams.
A 1970 Wlldlife Management Institute report
indicated that colorado supports more non
resident fresh water fishermcn than any
of the ethel' thirteen western states.

Colorado has 231 riven, trr..vellng t\ total of
11,000 miles in the state. The Bt,reau of Out
door Recreation has poi.nted 'out that over 90
Colomdo rivers, totaling 3,400 mUes, have
been identified as having signlflcant fre,;
flowing values, yet not one river In the stat2
has been given protection under the .Vild and
Scenic Rivers Act. Many of these 90 streams
and rivers a~e under constant threat of hav
ing tlleir flows Impeded In one way or an
other, by dlversioll or ImpOlmdment. De
mands 0:: the state's rivers are numerous in
el uding these for flood control, power devel
o:.Hnent, industrial, munlclpal, and Irrigation
use and nearby subdivisions. ThUS, decisIons
muct be made now as to which rivers or sec
tions of rivers should be included In and pro
tected by the Wild and Scenic Rivers Act.

When the Act was passed, it would have
been impossible, of course, to Include all
the nation's rivers which at that time were
werthy of being a part of the National Wild

and Scenic Rivers System. Many of them had
not been studied at any great length in order
to determine their quallties and even with
the several that are now proposed additions
to the System, the Departments of the Inte
rior and Agriculture have difficulty In finding
the time and the manpower to conduct the
necessary studies. .

Yet, Mr. President, It Is stlll hard to be
lleve that not one river in Colorado is now a
part of the national system. Six major rivers
in the Western part of the United States
have their sources in the mountains of Colo
rado. They are the Colorado, Rio Grande,
Arkv.nsas, North and South Platte Rivers, and
the R.epubllcan River. The waters of these
rivers leave Colorado and spread out through
18 neighboring stateq. 'fhls fact alone indi
cates We vital importance of Colorado's rivers
not only to the state itself, but to the entire
nation. There Is no question that a serious
error has been made In not including up to
this time many of the Colorado rivers which
are important trlbtltaries to the ri-.-ers men
tioned before or l\re valuable for various
other reaSons.

'The Wild and Scenic Rivers Act states
that eligible rivers w11l be classified, des
ignatcd and administered as a wild river,
scenic river, or recreational river or as a
comblnntlon of those categories depencllng
on the charaeter of the segments of the
eligible rivers. To be classified as "wl1d",
the river or segment must be free of im
poundments and generally Inaccessible ex
cept by trail, with watersheds or shorellnes
esseniially primitive and waters unpolluted.
These represent vestiges of primitive America.
The definition of "scenic river areas" Is those
tint are free of Impoundments, with shore
lines or watersheds stlll largely prImitive
and shorellnes largely undeveloped, but ac
cessIble in places by roads. The third
category is "recreational" river areas and
those 8;1'<) rivers or river segments that may
have some development along their shorelllies
and may h~ve :\lndergone. some impound
ments cr diversion in the past.

M,·. President,a stUdy as required by this
blll· would, determine Into which of the
three categories-wild, scenic or recrea
tional-arlver belongs. Also, olle river may
have segments which fnll into all three
categories. The rivers set forth represcnt a
vast cross-section of the rivers located in
Colorado. There are great differences in geo
graphic location, physical dimensions and
pot.entlal use.

The twelve Colorado rivers set fort.h in
this bill possesses a vast cross-section of
characteristics and are more specifically de
scribed Ir_ the report of the Senate InterIor
Committee. 'Those rivers are-

Colorado River-The segment from its
confluence with the Dolores River, Utah, up
stream to a point 19.5 miles from the Utah
Colorado border In Colorado;

Gunnison Rlvel'-The segment from t.he
upstream (southern) bound'nry of tile Black
Canyon of the Gunnison National Monu
,ment t.o Its confiuenee with the North Fork;

Los PlflOs Rlver-Th"l segment from its
source, IncludIng the tributaries and head
waters within the San Juan Primitive Area,
to th~ northe,'u bcundary of the Granite
Peak Ranch;
BI~ Thompson River-'The segment from

Its source to the boundary of Rocky Moun
tain National Park;

Green River-The entire segment within
the State of Colorado;

Conejos River-The three forks from their
sources to their confluence, thence the
Conejos to its first junction with State High
way 17, excluding Platoro Reservoir;

Elk River-The segment from Its source
to Clark;

Cache la Poudre River-Both forks from
their sources to their confluence, thence the
Cache la Poudre to the eastern boundary
of Roosevelt National Forest;

Piedra River-The Middle Fork and East
Fork from their sources to their confluence,
thence to the Piedra to its junction with
Colorado Highway 160, including the tribu
taries and headwaters on national forest
lands;

Encampment Rlver-Tlle Main Fork and
West Fork to their confluence, thence the
Encampment to the Colorado-Wyoming
border, including the tributaries and head·
w[I.ters;

Yampa River-The segment Within the
boundaries of the Dinosaur l'iatlonal MOEU

mellt; and
Dolores RIver-(I) The segment from tile

\Vest boundary, Section 2, Township 38 No,
Range 16 West, NMPM, below· the proposed
McPhe-:J Dam, downstreanl to the Colorado
Utah border, excluding the segment one mile
above HJghwny 90 to the confluence of the
San Miguel Rlvel'; (2) The segm:ent of the
main stem from Rico upstream to its source,
including the headwaters; (3)' West Dolores
from Its source, including its headwaters, to
Its confluence With the lualn stern.

Mr, President, if one looks at the map, one
wll! see that the large majority of the 1'1 vel'S
I have proposed are alreaUy located withIn
federally owned parks, forests or monuments,
Therefore, by this bill there will be littie ef
fect on individuals who own land bordering
on the rivers In this bill, yet at the samn
time, many mHes of beautifUl Colorado rlvC1's
wlll receive maximum attentIon and pl:otec
tion which Is availe.ble ouly m:der the Wild
and Scenic Rivers Act.

1\·11'. MONDALE. Mr. President, I
would like. to commend the distinguished
chairman of the Parks and Recreation
Subcommittee and the chairman and
members of the Senate Interior Com
mittee for their prompt and favorable
action on S. 3022. As reported by the
committee, this measura contains two
provisions with which I am especially
concerned.

The first provision would Increase the
funding for the lower st. Croix I'tiver
protection program from the current
ceiling of $7.275 million to a level of $19
million. This additional authorization is
essential if the National Park Service is
to carry out the legislative mandate of
the 1972 Lower st. Croix River Act to as
sure the perpetual preservation of this
important scenic and recreational re';'
source.

In passing the ol'iginal Lower St. Croix
River Act, the Congress establisl1ed a
unique approach to the pre.servation of
a scenic and recreational riverway. This
approach involved a sharing of respon
sibility for the riverway among the Fed
eral Government and the States of Min
nesota and 'Wisconsin. At the time that
.the law was enacted in 1972, it \Va:, un
derstood that the Federal Government
would purchase lands and scenkeaGe':'
ments to protect the upper 27 miles of
'the riverway and that the States through
tmrallel programs would protect tlie
lower 25 miles of the riverway, '

Unfortunately, as a result of an error
in the cost estimates prepared by the Bu
reau of outdoor Recreation, the initial
authorization approved by the Congress
was far too low to carry out a full pro
gram of protection in the Federal man
agement zone. In fact, subsequent ap
praisals showed that a funding level of
$7.275 million would permit protection of
only about one-third of the Federal seg
ment of the dver,

At a meeting last February, memters of
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the Minnesota and Wisconsin congres
sional delegations together with Gov.
Wendell Anderson of Minnesota and a
representative of Governor Lucy of Wis
cOl1Sin discussed this problem with offi
cials of the Park Service and the Depart
ment of the Interior. From the discussion
it was obvious that there was no feasible
method of living up to the mandate of
the 1972 act without a substantial in
crea;;e in funding. Neither concentrating
the funds exclusively in the upper 10
mile scenic zone of the river, nor buying
property on a patchwork basis through
out the 27-mile Federal segment pro
vided a workable alternative. Developers
would have a field day in either case. We,
therefore, requested an estimate from
the National Park Service of the cost of
a program of full protection for the river
way. It is this figure that provided the
basis for the introduction of S. 3022
upon which the Senate is voting today.

At a hearing last June, the Parks and
Recreation Subcommittee received testi
mony from State and local government
officials, conservation groups and others
unanimously in support of this bill. In
cross questioning, officials of the National
Park Service even stated that they had
advocated a favorable report on the bill
from within the Department of the In
terior.

In approving S. 3022 today, the Senate
can insure that the priceless natural
values of the lower St. Croix River are
not destroyed but preserved for people
today and for generations to come.

The second provision of this bill that
I am particularly interested in relates to
the designation of new rivers for study
as potential additions to the National
Wild and Scenic Rivers System. I am
very pleased that the Senate Interior
Committee has included in the list of
study two rivers in Minnesota, the
upper Mississippi and the Kettle, in ac
cordance with legislation which I intro
duced last year.

The Kettle is among the finest canoe
rivers in America. It is a wild river
abounding in fish and wildlife and only
barely touched by residential develop
ment. The State of Minnesota has al
ready conducted a preliminary stUdy of
the Kettle under the state wild and
scenic rivers act, and it is prepared to
cooperate fully with the Federal Gov
ernment in avoiding any duplication of
effort in connection with the national
study. Making use of the information al
ready collected by the~tateofMinne

sota, I would hope that;th€1 F'~de.ral-State

study could concentrate,pp.)vhat Federal
resources might be "ary to ade
quately insure the p ction of the
Kettle. ...,

With. respecttoth.... ~J~t1.,per. Mississippi
River, there can pe'qo doubt of the
unique national iritere~t in this water
way. From its source at Lake Itasca to
the boundary of the city of Anoka, the
'upper Mississippi is predominantly a
wild and scenic river witl', some stretches
that might be classified recreational.

This past summer I had an opportu
nity to personally visit the Mississippi at
Monticello, Minn. I Wll-S impressed by the
remarkable quality of the water, by the
f;erenity of the scenic view, and espe-

cially by the fact that these natural val
ues can still be found on the Mississippi
within 30 miles of a major urban center.

In the case of the MississippI, like the
Kettle, the state of Minnesota has al
ready initiated a study under its scenic
rivers program. But with a river seg
ment more than 400 miles long, there is
no hope that Minnesota can safeguard
this resource wthollt substantial Federal
help. Cooperation between Pederal and
State agencies COUld, however, expedite
the national study so that a full-scale
protection program cem be launched be
fore development pressures IJecome in
surmountable.

In passing S. 3022 today, the Senate
has an opportunity to begin the process
toward what I hope will eventually be
permanent protection of the Mississippi
and the Kettle, as well as the lower St.
Croix.

As further evidence of the need for
such action, I should like to have in
cluded in the CONGRESSIONAL RECORD to
day copies of my statements before the
Parks and Recreation Subcommittees
last June.

Mr. President, I ask unanimous con
sent that the following statements be
printed in full at this point in the REC
ORD.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
TESTIMONY OF SENATOR WALTER F. MONDALE

ON LOWER ST. CROIX RIVER

Mr. Chairman, I am gratefUl for this op
portunity to testify before the Committee
on S. 3022, the bill Senators Nelson, Hum
phrey and I have Introduced to Increase the
authorization for the Lower St. Croix River
Preservation program.

This Committee has probablY devoted as
much or more attention to the Lower St.
Croix as It has to any other river In the
country. Interior Committee consideration of
legislation affecting the river dates back to
1965, and you are by now well aware of the
natural attributes to this unique resource.
Qualltles such as the spectacular rock for
mations of the Dalles of the st. CroiX, the
Intimate Islands threading the river between
Taylor Falls and Stl11water, and the majesty
of Lake St. Croix, in l!l'/2 prompted the Con
gress to designate the Lower st. Croix as
the first federallY protected addition to the
original National Wild and Scenic Rivers Sys
tem.

An unprecedented agreement for coopera
tive federal-state river management was
adopted In the Lower St. Croix Act. The fed
eral government was designated as the ad
ministering agent for the upper 27 miles of
the river whlle the states of Minnesota and
Wisconsin were to share administrative re
sponsibility for the lower 25 miles of the
river. A coordinated approach to the overall
protection program was to be achieved
through a joint master plan to be developed
within one year of the date of enactment
(October 25, 1972) and SUbmitted for con
sideration by the Congress.

The obvious aim of the Congress In passing
the Lower St. Croix River Act (P.L. 92-560)
was to assure the perpetual preservation of
the scenic and recreational opportunities af
forded by this remarkably tmspoiled metro
politan river.

This concept of perpetual preservation Hes
at the heart of the wild and scenl0 rivers
system, and It is a guarantce, backed by the
resources of the federal government, that
however man's intnlslon may destroy or dese
crate other natural resources, rivers Included
within the system will be fUlly protected for

people living today, for their children, and
for generations to come.

Embodied In the form of legislation, this
objective of permanent preservation Of the
Lower St. Croix won the near unanimous
endorsement of State and local offlcials rep
resenting the river valley, of residents, of
conservation groups, and Ultimately of botll
Houses of the Congress and the Administra
tion.

The record time In which the Lower St.
Croix River Act was passed-five days from
the Initial mark-up by the Senate Interior
Committee through Committee and floor ac
tion in the House-attests to the urgen~.y

Congress attached to protecting the river
in view of the Immediacy of the threat posed
by developers.

This sense of urgency was fUlly justified. If
the Congress had m07ed a3 quickly as It did
to pass the Lower st. Croix River Act, ella
dweJIlng townhouses and a mid-rice apart
ment bUilding might today scar the bluffs
of the river. For even as federal-state plan
ners first met to develop the specific detalls
of the protection program, one developer was
proceeding with his own plans for the con
struction of a housing project which in
cluded townhous~ and an apartment build
ing to tower over the valley.

Even with the Act, It took m9.sslve pres
sure from the Governors of the two States,
members of the Congress, and a lawsuit filed
by the Attorney General of Minnesota to
force the developer to reconsider his plans. In
the face of the lawsuit the developer signed
an agreement last September 27th, resulting
in the modification of his plans to conform
to riverway guidelines.

Although this project was stopped In time,
there Is nevertheless no assurance today tI1:lt
another developer could not attempt to pre~s

for a similar project and win even In the
courts.

It Is against this backdrop that today's
hearing takes pl.ace. Less than a month after
the agreement with the developer was
reached, two new obstacles emerged to jeop
ardize the Immediate goal of completing the
master plan and Implementing the preserva
tion program, The first and rel.atlvely minor
problem WM the unantiCipated need for an
envlromnental impact statement on the
project. The second and hy far the most seri
ous obstacle was the discovery of a major
defiCiency In the funding for the feder;L1
share of the program.

The Initial estlamte of the cost of the
project was developed by the Bureau of Out
door Recreation. It was based upon the aver
age per acre price of land In the St. Croix
Valley. Neither the Congress nor the States
Iud any reason to question this estimate of
$7.275 mlllion for acquisition and develop
ment in the federal zone, and this figure was
Includod as the authorization ceiling In t:1.e
l,ower st. Croix River Act. Only later, aft~r

more detailed appraisals, did we discover
that the nctual cost, based on the price of
land per front foot along the river, would
be much higher.

This discovery on October 22, 1973
prompted Governors Wendel! R. Anderson
p.nd Patrick Lucey to write the following
letter to the Secretary of the Interior.

"As you know, the State governments of
Minnesota and Wisconsin are participating
with your Department through the National
Park Service In the formulation of the
Federal-State Comprehensive Master Plan
fcr the protection of the Lower St. Croix:
River under P.L. 92-560.

"We are, hewever, distressed that the
funding prOVided by last year's Lower st.
Croix: River Act for acqUisition and develop
ment of lands In the 27-mlle federally ad
ministered river zone appears to be inade
quate. Nearly two-thirds of that segment
wllI have to be controlled through a frag
mented system of local zoning codes, rather
than through fUI1 or partial pubUc Interest
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in lands by yo~ department. We are con
cerned as to how' this serious gap occ=ed
since there seemed to be no question at the
State or Federal levels during negotiations
on the blll that the $7,275,000 sought for the
federally administered segment would be
sUfficient to protect the fUll 27-mlles of the
river valley through tee or easement pur
chase on river front lands, except Within
four small municipallties Ilnd State-owned
arens.,t

The Governors requested Secretary Mor_
ton'S assistance in seeking additional funds
from the Congress. But in its repiy, dated De
cember 6th, the Department rejected this
plea and effectively told the states that not
Withstanding the federal commitment to
protect the zone, Minnesota and Wisconsin
would have to assume the full responSibility
for preservation of two-thirds of the federal
segment.

Interior's letter prompted members of the
Minnesota and Wisconsin Congressional
Delegations on December 20th to request
a meeting With Ronald. H, Walter, Director
of the National Park service.

The meeting was held In the Capitol on
February 6, 1974. Assistant Secretary John
Kyl, Dr. Richard curry, Robert Chandler,
Richard Whlttpen' and others represented
the Department of the Interior. Governor
Wendell R. Anderson, Commissioner Robert
Herbst and Assistant Commissioner Archie
Chelseth of the Minnesota Department of
Natural Resources attended on behalf of
Minnesota. Farnum Alston appeared for Gov
ernor Lucey and James HarrIson and James
Johnson for the Minnesota-Wisconsin
Boundary Area CommissIon. Finally, Sena
tors Nelson, Humphrey and myself and Rep
resentatives BlatnIk, Fraser, Karth, Quie and
Thomson took part in the discussion.

Our common goal was to seek assurances
of Administration support for legIslatIve ac
tion to afford adequate and timely fundIng
for the project at a level which would
guarantee perpetual protection of the entire
river corrIdor, We also sought an assurance
that high priority handllng would be granted
by the Department at' 0.11 levels for both the
completion of' the environmental Impact
statement and the approval of the master
plan.

At this point I should llke to have inserted
in the hearing record a copy of a letter from
Assistant Secretary John Kyl received by
each of the Congressional participants In the
February 6th meeting. This letter indicates
that $18,775,000 would be required to carry
out a program of full protection for the
entire 27-mlle federal segment of the river.
This estimate Iff, incIdentally, based upon
the level of protection envisioned by the
congress when the Lower st. Croix River
Act was passed. At that time a conceptual
development plan had been prepared by the
federal-state Lower st. Croix stUdy team and
made IIvallable to memberff of the Congress
and the publlc, This plan appears on page
103 of the Interior Committee'S hearIng re
corded on S. 1928, the Lower St. Croix River
Act. It shows federal acquisition of landffon
both sides of the ri"er throughout the upper
12-mUe segment of the river classified
recrelltiona!.

Unquestionably, this Is the program for the
federal segment which the States and the
Congress had in mind when the Lower St.
Croix River Act was passed.

Turning back to Secretary Kyl's letter, we
find what I believe to be tacit recognition
of the total inadequacy of a program, based
on the $7.275 mUllon ceiling, which would
rely on local zoning as the sole tool for pro
tection of the lower 17 mUes of the federal
segment of the river,

Assistant secretary Kyl states:
"In response to your suggestion that the

draft master plan be modified, we are pre
paring an amendment to the master plan
which Would provide for this alternative re-
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gardlng the protection of the lower 17 miles
of the Federal portion of the riverway. The
amendment would be applicable If addition
al funding Is secured. However, I have un
der advisement the following recommenda
tions of the Land Planning Group:

1. National Park Service be instructed to
direct the field planners to reevalu?te the
areas proposed for acquisition and to Iden
tify those areas in the Federal sector of the
Lower St. Croix that are under immediate
threat and would be lost if acqUisition Is
not made immediately.

2, The National Park Service begin imme~

dlate acqUisition with the money author
Ized by Pu1:llic I,aw 92-560 ($7.275 mlllion)
and to acquire on a first priOl'ity basis those
18 areas Identified by the States that are
under immediate threat and would destroy
the resources of the river.

3. Whenever pOSSible, less than fee title
to the lands be acqUired.

4. The Department of the Interior, at this
time, submIt a negative report on the legls~

latlon H.R. 12690 (S. 3022), amending the
lower St. Croix Act of 1972 until there is suffi
cient evidence resulting from the National
Park Service acquisition of the areas along
the St. Croix to show that funds available
under Public Law 92-560 are not sufficIent
to carry out the acquisition program for
theso areas.

5. As soon as it becomes evident and ex~

perience is available that as a result of the
land acquisition In the Lower st. Croix arell
that the costs of acquiring the land wlll ex
ceed the monies authorized for the acquisi
tion, the Department should advise Congress
that additional funding Is needed and re~

quest such additional authorization and
funds needed to carry out the acquisition to
protect the resources of the Lower st. Croix
according to Publio Law 92-560,"

Mr. ChaIrman, if It were possible to ade
quately protect the Lower St. Croix for less
than the $18.7 million figure prOVided by the
National Park Service, the sponsors of S,
3022 would not have requested this hearing
today. But it Is the unanimous view of the
Governors of Minnesota and Wisconsin, the
Minnesota-Wisconsin Boundary Area Com~

mission, the St. Croix River Association and
a host of conservation groups In the two
states that it cannot.

Without legislation to Increase the au~

thorlzation for the Lower st. Croix Protec
tion Program, we are essentially faced with
two alternatives. The first IlJternatlve Is re
flected in a draft master plan prepared by
State and Federal field representatives and
submitted to the Departmental officials in
Washington and Philadelphia on October 23,
1973. The second alternative Is that outlined
In Secretary Kyl's letter.

Mr. Chairman, I should like to have in
serted at this point in the Record a copy of
the map which appears on page 145 of the
draft master plan. This map, entitled Fed
eral Boundary, lllustrates the proposed pro
gram for protection of the federal segment
of the riverway based on a funding level of
$7.275 million. As you wlllnote, the mar> pro~

vides for acquisition of land and easements
in the first 10 mUes of the federal zone to be
classified scenIc. However, except for the
proposed purchase of a few acres for a visi
tors' center above Stillwater, the plan pro
vides for no IIcquisltion of land or easements
along the shore of the remaining 17-mlle
stretch of the federr.l zone. It is this seg
ment, which comprises almost two-thirds of
the federal portion of the rlverway, that
would be jeopardized unless an additional
authorization Is secured. For the only con
trols on land use in this area would be
through zoning. The reason for rellance on
zoning in this segment Is clearly articulated
on page 28 of the draft master plan, which
states, "The provisions of section 6 [CcUlng
on Appropriations) have exerted the greatest
constraints on preserving a significant por-

tion of the Federal segment of the riverway."
Simply put, this means without more money
the National Park Service cannot do the job
Congress directed it to do.

Here Is why a lesser program. will not work.
In an area which is already heayily im
pacted by development, zoning can be an
adequate and approprIate tool to guide future
development. But for areas that are essen
tially natural in character, zoning authority
Is not sufficlent to prevent the lose of existing
scenic and recreational values.

National Park Service field personnel, as
well as the Governors of Minnesota and
Wisconsin, recognized the inadequacy of
zoning powers to preserve scenic areas and
commented on page 33 of the draft master
plan, "Given the level of funding authorized
In Publlc Law 92-560, it is not possible to
acquire lands in fee or scenic ell5ements in
the Federal recreation zone Without serl·
ously compromising the preservation intent
of the scenic zoxw,"

In the absence of fee and easement, ac"
qulsltlon would compromise tile preservation
intent In the scenic zone. It is obvious that
the lack of such acquisition would seriously
jeopardize protection for the 17-mile federal
recreation zone.

The federal government should not be in
the posItion of abandoning all protection of
two-thirds of the area it is supposed to ad
minister in order to save the upper one
thIrd. While there is just enough develop~

ment In the lower segment to require that
it be legally defined as recreational rathel'
than Gcenic, there is in fact no abrupt change
in the river environment below the boundary
between the two classifications. On the con
trary, the river maintains for the most part
the Intimate Island and slough setting and
the essentially unspoiled nat~al beauty
which led to its designation as a component
of the National Wild and Scenic Rivers
System.

Regarding the adcquacy of zoning, the
draft master plan states on page 51:

"Historically . , . zoning has proven to
be the weakest tool available for the protec
tion of riverway corridors. At times, zoning
laws can be changed by poUtical and eco~

nomic pressures. A few variances, if Incom
patible with the National Wild and Scenic
River Program, could jeopardize the environ
mental qual1ty of the Lower st. Croix River
way. In addItion, it· has been extremely
difficult in the courts to justify zoning pri
rnarlly on the basis of oothetics,"

Because of this problem, Minnesota and
Wisconsin in the management plan for the
State administered segment or the Lower
St. Croix w1ll be purchasing easements on
all riverfront property in private ownership
outside of incorporated villages; and in the
case of critical areas in the State zone, ease
ments would be sought even Within Incor
porated municipalities.

In considering the potential elfectivcne,s
of In terior's draft master plan, It is Im~

portant to note that either fee title or ease
ment will be purchased along the upper
10 miles and that at a minimum e!>sements
will be purchased by the States in the lower
25 mUes of the river. This leaves a 17-mlle
gap In the protective program where only
zoning, the weakest preservation tool, stands
between the developers and the scenic char
acter of the riverway-. It Is IneVitable that all
of the development pressures along the rIver
would lJt, funneled inth this 17-mUe gap,
and it Is to combat these very pressures that
the Congress designated the Lower st, CroL'!:
for preservation.

A study developed t~· the Mil1nesota·WIs~

consln Bot!ndary Area Commission has re
vealed some 19 current proposals for de
velopment along the Lower St. Croix, Six of
these proposals involVing 3280 acres are al.
ready targeted for the 17-m1le unprotected
corridor in the federal zone, They would
involve 500 or more units of housing and a
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commercial recreation complex \vith possible
construction ot a hotel and restaurant fa
cilities for skllng and a trails network.

These proposals were brought to the at
tention of Departmental and Park Service ot
ficials at the February 6th meeting, and It
is the information presented at this briefing
that prOVided the Impetus for the alterna
tive recommendations of the Land Planning
Group discussed In Secretary Kyl's letter.

That alternative contemplates a program
of spot purchases of easements where possible
and of lands where necessary to protect
areas throughout the 27-mlle federal segment
of the riverway.But because of limitations
on program funding, such a plan would nec
essarily involve compromising the preserva
tion ot the upper 10-mlle scenic segment of
the river. And In the absence of a guarantee
of full protection for even two small con
tiguous segments of the federal zone, the de
velopers would be given an invitation to
speCUlate on properties throughout the up
per 27 miles of the river. llY moving from
one potential site to another before the
Park Service could react, It would be the de
velopers, rather than the fedeml government,
who would dictate the fate of the river. ThUS,
without any form ot overall gUidance, such
a program would result In a checkerboard
pattern of developed and scenic areas with
no rational relation to the spirit of preser
vation which Is basic to the wlld and scenic
l'ivel'S system.

The lower st. Croix River program de
pends for its success on the cooperation of
Federal, State and local government. Each
level must do Its share or the entire effort
will collapse. The States of Minnesota and
Wisconsin have each passed Implementing
legislation to assure that they. have the au
thorIty to safeguard the segment of the river
entrusted to their administration. Both
States are committed to purchase easements
and to manage existing State owned lands In
a manner which will prOVide for the per
petual preservation of this unique resource.

It is now for the feder&l ,government,. for
the Administration and the Congress, to llve
up to their part of the agreement. A plan
to utlllze the $18.775 million in funding has
already been prepared. It is ready for im
plementation as soon as Congress gives the
word. The bill before you today to carry out
this plan has .the support of the Governors of
the two States, ot the Minnesota-Wisconsin
Boundary Area Commission, of the st. Croix
River Association representing local resi
dents, and of state and national consena
tion groups.

The responsibility lies here with us today.
1 am hopefUl that this Committee and the
Congress will react swiftly and favorably.
There is not much time left, and it would
be a tragedy for the citizens who have worked
so hard to secure protection for the Lower
St. Croix to have the battle lost at this late
stage for lack of funds.· .But above all, it
would be a tl'agedyfor the river and for the
millions of people who are by law entitled
to use and enjoy It.

There is no need for extended debate on
this legislation. We al'e deallng not with a
question of priorities, but of our obligation
to honor our own commitment firmly written
into the Lower st. Croix River Act. We must
meet this obligation.

TESTIMONY OF SENATOR WALTER P. MONDAI.E

ON UPPER MISSISSIPPI AND KETTLE RIVERS

Mr. Chairman, I am gratefUl for this op
portunity to appear before the Committee
to testify on behalf of wild and scenic rivers
system studies of two outstanding rivers In
my State.

The first river I should like to discuss
hardly l1eeds an introduction, it is the best
known river In the United states, the Mis
sisSippi. For most of its 2,350 mile length the
MissiSSippi today could scarcely be consid
ered an untouched natural resource. In many

areas it has been heavily impacted by pollu
tion. Competing commercial uses have by
and large overshadowed attention to the rec
reational potential of the river. But, wind
ing from its source at Lake Itasca south to
the City ot Anoka, Minnesota, the river of
fers opportunities for Visitors to enjoy a
variety ot wild, scenic and recreational qual
ities that are among the finest in our nation.
In this area the river still warrants Mark
Twain's description, written nearly a cen
tury ago:

"The majestic bluffs that overlook the
rIver, along through this region, charm one
with the frace and variety of their forms,
and the soft beauty of their adornment. The
steep verdant slope, whose base' Is at the
water's edge, is topped by a lofty rampart of
broken, turreted rocks, which are exquisitely
rich and meilow in color--malnly dark
browns and dull greens, but splashed with
other tints. And then you ha.ve the shining
river, winding here and there and yender,
its sweep interrupted at intervals by clusters
of wooded islands threaded by sliver chan
nels; and you have glimpses ot distant vil
lages, asleep upon capes; and of stealthy
rafts slipping along In the shade of the for
est walls; and of white steamers vanishing
around remote points. And it is all as tran
qulland reposeful as dreamland, and has
nothing this-worldly about It-nothing to
hang a fret or a worry upon."

Today, as it was a centm'y ago, it is pos
sible to float down stretches of the Missis
sippi's stlll serene waters, to enjoy untouched
forests and plains, and to swim and fish in
water of superb quality.

Whether for its fish and Wildlife, geologic,
scenic, Wild, historic or recreational values,
the Mississippi River in Minnesota fUlly sat
isfies the criteria for recognition under the
National Wild and Scenic Rivers Act.

Throughout Its 330 mile course from Lake
Itaska to Anoka, the river offers a great
variety of· scenic and recreational advan
tages rivaling those provided· by the finest
rivers in America.
. From tlie standpoint of a 'wlld river ex
perience, we tind Itasca State Park at the
source of the Mississippl,embracing roughly
50 square miles of exceptional Wilderness,
forested with virgin Norway and white pine.
The Chippewa National Forest adjacent to
the MiSSissippi offers miles of clear north
ern water with excellent sl;ands of pines and
an abundance of Wildlife. Rugged beauty can
be seen near Ball Club Lake Where the river
becomes exceedingly tortuo11s, and a double
stream of water encloses a series of large
islands in its sinuous folds.

The early history of Minnesota and the
conquest of the frontier unfold mile by mile
along the l·ivel·way. Ancient Indian mounds
and battlefields,early'routes of exploration,
pioneering tradlngpoots and Fort Ripley,
Mlnnesota.'si;e~o!ldoldest nillltary post, can
be foundlillqllgthe banks of the Mississippi.
Herll,,?:e.1;I,¥~Bh Pike, Slem DuLuth, Father
HellAepllJ,'and Jonathan Carver set out upon
w~rrljtBtol'iCvoyages.
(;~'t'1i&geologic origin of Minnesota are also
~~ced along the Mississippi from the ancient
b¢d of glacial Lake Aitken, where the rl\'er
meanders across a broad alluvIal plain to
the glacial till stretching south toward st.
Cloud and further downstream to the Anoka
Sand Plain where fine sand through the
years has formed striking dunes visible from
the river.

At least 52 different species of fish have
been identified in the Upper MissiSSippi, in
cluding 'Valleye Northern Pike, Yellow Perch,
Smallmouth Bass, Black Crappie, and even
Muskie. Wildlife of all shapes and sizes
abound in the river valley, and rare and
endangered species native to the North Cen
tral Region of the United States are fre
quently sighted there.

The entire river segment proposed for
study under the National Wild and Scenic

Rivers Act is draped by unparalleled scenery.
Clear, tree-lined lakes, waterfalls, pine for
ests and valleys offer at times a qUiet, at
times a spectacular view of the river r,s It has
remained untouched for centuries.

Even the community of St, Cloud, One of
the most developed along thIs stretch of tile
river, still largely fits the description of a
special correspondent from Harpers Maga
zine who wrote the follOWing In 185!J:

"st. Cloud is today of only three years
growth and though It has a couple of fine
hotels, a large number of stores and i" taste
fully laid out, It isle"s remarkable for 11.03
size, its rapid progress r,nd the good quality
of its components than for Its natural beau
ties and picturesque location. It; stands on
a high wooded blUff, aLthe bend or the Mt:
sisslppi, and is on all sides surrounded by
trees."

Some 1700 resans Iccated within easy ac
cess of the rtver attest to the appeal thi~

area holds for recreatlonisto3. The Mississippi
offers opportunities for fishing, camping, hik
ing, canoeing, swImming. boating and m.anr
other water based sporm.

Givcn the proximity of the Upper Missis
Sippi to the Twin Cities Metropolitan arca
and to the Dututh-Superior ports, the de
mand for such recreational activities is high
and rapidly growing.

But the increasing recognition of the Up
per Mississippi as a high quality recreational
resource constitutes a threat to the very
val~les people admire. This Is especially true
in the counties nearest Minneapolis-St. Paul
where the character of the river valley is ex
pected to rapidly change from agricllitural
to residential-commercial. Anoka, at the
southern boundary of the proposed study
zone, is, according to the latest figures, the
fastest growing county in the State. To get
an idea of the tremendous development pres
sures on the river, one need look only to the
figures on building permits. and plats In
1973. For Wright County there were 90 such
permits and 14 plats containing up to 250
lots per plat in 197a. For Stearns County
there were 181 permits and 15 plats. In Sher
burne County there were 160 permits and 6
plats. Existing plats alone could lead to 10,000
or more new housing units in the lower seg
ment of the valley.

Recognizing the priceless value of the river
corridor, local units of government have tried
to pl'ovide protection through the only mech
anism available to them-zoning. Neverthe
less, with scores of villages, counties, and
townships involved, the difficulties of achiev
ing a common and effective zoning standard
are obvious. Under these circulnstances tl1e
accepted level of protection often becomes
the lowest, rather than highest, common de
nominator; for the mistake of one munici
pality will Inevitably jeopardize the best
efforts of all. .

The State of Minnesota, In approving the
1973 state Wild and Scenic Rivers Act, ofti
cially responded to the obvio~lS need for ac
tIon on behalf of rivers that possess out
stalidlng nat.ural values. The Upper Missis
sippi. was sele9ted as one of 16 rivers in the
State for study for possible protection under
the Act. At the present time, the Minnesota
Department of Natural Resources is moving
forward on the evaluation of the Mississippi
between Anoka find St. Cloud...,....the segment
thnt Is 11l1der the most intensive pressure
for development.

But this study in Itself constitutes !l for
midable task for the Minnesota Department
of Natural Resources, and even after the
State study Is complete, there are severe
limitations on the abHity of the Department
to effectively control development along the
river. Currently, there are no funds whatso
ever for acqUisition, and the State lacks the
condemnation authority provided under the
National Wild and Scenic Rivers Act. Volun
tarycooperation on the part of thousands of
private landowners B.nd countless communi-
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ties would be required to preserve the Missis
sippi under such circumstances. But without
the resources to check the actions of unscru
pulous developers or the ability to olfer com
pensation to private landowners for protec
tion of the corridor through purchase of
scenic easements,·it is unrealistic to expect
that such a degree of cooperation could be
achieved.

I have received Indications from the In
terior Department that they are not prepared
to support S. 2443. As I understand It, they
are unwilling to assign priority to a study
of the Mississippi because they beHeve that
the section of the river above st. Cloud does
not need additional protecton, and the seg
ment below St. Cloud Is developed to such
an extent that it does not warrant protection.
There is ample evidence to dispute both con
clusions.

Anyone WllO has travelled the MissIssippi
between St. Cloud and Anoka. Imows that
it possesses natural qual1tles that are nearly
unique in a river located eo near a major
metropolitan area. There are thickly forested
stretches In this segment that provide a near
wilderness experience for visitors. The waters
teem with fish, and scenic bluffs overlook
the Mississippi's broad expanse. These quali
ties exIst today, but they wlll not exist for
ever unless action Is taken to protect them.

Turning to the argument that the portIon
of the river above St. Cloud Is not in need
of study, I would like to call the Committee's
attention to letters from government officials
in this region that I will submit for the
record at the end of my statement. Officials
representing the communities of Brainerd,
Crow Wing County, St. Cloud, Pine River,
Little Falls and Itaska County have all indi
cated that they feel the stUdy is not only
warranted, but necessary.

The choice is therefore not between Fed
eral protection or State and local protection.
The choice is between a major effort-uti
lizing the resources of Federal, State and lo
cal units of government-or a minor effort to
preserve the last relatively unspoiled por
tions of our country's most famous and most
beloved river. It Is obvious that this choice
warrants the careful study contemplated
by S. 2443. For these reasons the Governor
of Minnesota and the Department of Natural
Resources, the Twin Cities Metropolitan
Council, conservation groups Including the
American Rivers Council, the Minnesota
WIldlife Federation, the National AUdubon
Society, the Sierra ClUb, the Iza:lk Walton
League, and valley residents represented by
the Central Minnesota Supporters of the
Wlld and Scenic Rivers Act, have all ex
pressed their enthusiastic endorsement of
this proposal. For these reasons I am hope
ful that it will receive favorable considera
tion by the Committee.

Mr. Chairman, I should like to have in
clUded in the hearing record copies of letters
which I have received from residents of the
Missi~sippiValley about the river, the advan
tages It offers, and the prcssures that
threaten to destroy it.

The second river I would Ilke to discuss
tcday is the Kettl3 Ri':er. Also located in
Minnesota, the Kettle Is e3sentially a wild
river area with only a few scattered dwellings
throughout most of its length.

Originating In Carlton County, the river
wlmls its way southwl'.rd toward the town
bearing its name where it flows some 57 miles
to empty into the Et. Croix.

It is a spectacular area with a national
reputation for its excellence as a White wa
ter canoe river. Rapids interspaced with long
tranquil pools effer a challenge to even the
most experienced canoeists, as well as a
chance for quiet reflection.

Deep gorges, moraines, glacial outwash,
plains. kettle holes and caves Illustrate the
glacial geology of the area.

Deer, muskrat, beaver, herons and hawks
are only a few examples of the abundant

Wildlife that inhabit the valley. In the cleat
waters of the Kettle, fishing is eltcellent, es
pecially for walleyes, sturgeon and small
mouth bass.

From its headwaters in Carlton County,
the Kettle flows in a generally north-south
direction. For the first six miles the river
flows through an area of glacial morll,!nes
where poois and rapids are ciosely inter
spaced. Heavy forests of aspen and birch,
dotted with occasional stands of Norway and
White pine. extend almost to the water's
edge, enclosing the river and creating an in
timate and intensely natural setting.

As the river widens, the pools and rapids
become longer and deeper. Islands become a
dominant feature of landscape, and the main
channel soon becomes difficult to distingUish.
Below the point where the Moose Rivel' joinS
t.he Kettle, the ever-widening stream flows
through a valley of farmland and open
woods.

At BannIng State Pm·lt the Kettle :flows
through a gorge approximately 130 feet deep,
which forms the nationally celebrated Hell's
Gate Rapids. These rapids, approXimately one
mile in length, consist of four major drops
of about five feet each. I should like to have
inserted In the hearing record an article by
Mike Link, resident naturalist of the Kettle
River area, about the Hell's Gate. As Mr. Link
describes, this breathtaking scene: "The
waters from the Kettle take their time ap
proaching the rapids. but once they reach
the canyon, they take off on a terrific down
hill run that seems to explode through the
canyon." The enthusiasm expressed by this
writer is fully justified for a river that offers
rapids as exciting to the veteran canoeist as
it docs to tile novice.

Further dowllstream the river passes
through several short rapids and pools of up
to 20 feet in depth. It widens out below this
point to a series of rapids that are of mod~
erate diffiCUlty and very popular with
canoeists.

Nearly two-thirds of the Kettle River basin
is forested. 'There are some farms along the
river and a number of small communities.
From the town of Sandstone some 53 mlles
to the mouth of the Kettle at the st. Croix,
there are only about five homes visible from
the river.

A number of factors have helped to main
tain the Kettle as a wlld river. Past concen
tration of development interest In the St.
Croix coupled wltll the Kettle's low lying
character and inaccessibility have helped to
discourage large-scale development. Public
land ownership in the General C. C. Andrews
State Forest, Banning State Park, the Sand
stone Game Refuge, Chengwatan State For
est and St. Croix State Parlt hns helped to
protect the primitive values of the area. But
by far the greatest contribution to the pres
ervation of the river has been made by many
private landowners who have trauitionally
been unwilling to sell to developers.

Nevertheless, conditions favoring future
development of the Kettle are rapidly emerg
ing. Two-thirds of the land aiong the Kettle
is in private ownershIp. Taxes are escalating,
and It Is becoming more and more expensIve
for people to maintain undeveloped prop
erty. The populous Twin Cities and Twin
Ports areas are exerting increased pressure
for second home development, and visitor use
III the major State Parks along the Kettle
has tripled during the past five years. Finally,
new public ownership of the St. Croix wlll
inevitably heighten development interest in
the Kettle.

Like the Upper MississippI, the Kettle River
has been designated for study under the
Minnesota Wild and Scenic Rivers Act. The
State study is now nearing completion, and
all inuications are that the Minnesota De
partment of Natural Resources will be pre
pared to move ahead with a program for the
Kettie.

However, the Department of Natural Re
sources faces many of the same problems
with the Kettle as it does with the Missls
sippi.. In the case of rivers that are of pur'ly
state, rather than national significance, the
tools available under the Minnesota. Wild and
Scenic Rivers Act should be adequate; But a
wild rlver like the Kettle deserves at the very
least a federal stUdy as envisioned· in my
bill.

Aside from the beauty and quality of the
recreational opportunities aiiorded by the
Kettle, there is also s·ignlficant national in
terest already establIshed on this river by
virtue of its status as a major tributary of
the st. Croix. Like the Namekagon, the other
principal river flowing into the st. Croix, the
Kettle is unspoiled. Like the Namekagon,
the quality of the waters contributed by the
Kettle will have a major impact on the St.
Croix. Like the Namekagon, the Kettle Is
within easy reach of the Twin Ports of
Duluth and Superior, and it Is easily accessl
.ble to the 1.8 mUllon residents of the Twin
CitIes metropolitan area. But unlike the
Namekagon and the St. CroiX, the Kettle
today exists without any form of national
protection.

A study of the features of the Kettle most
deserving of national protection is clearly
warranted. The fact that the State stUdy is
now almost complete shoUld not serve as a
deterrent to action, but rather as a means
to expedite a federal evaluation. The work of
the federal study team WOUld. be greatly
facilitated by drawing upon the analysis al
ready done by the Minnesota Department of
Natural Resources. This study, I would hope,
would focus primarily on what the appro
priate roles of Federal, State and local gov
ernment should be in providing for an effec
tive preservation program. If the study find
ings reveal that the State of Minnesota has
all of tr.e financial and management tools
required to avoid any destruction of the
scenic and primitive values of the Kettle, the
federal government's responsibilities might
be confined merely to recognizing the uniqu()
nature of this resource. But if the study re
veals that federal back-up protection is re
quired to safeguard the Kettle, then an ap
propriate State, Federal and local govern
ment management program could be devised.

Local residents, government officials, and
the Governor of Minnesota have communi
cated to me their strong support for this type
of study. I shouid like to have inserted in the
hearing record a sample of tile letters I have
received attesting to this support. During the
heuring you will hear the American Rivers
Council endorsement of the proposal.

One of tile arguments that might be raised
by some officials in Washington against fed
eral studies of the Kettle and even of the
MIssissippi is that since Minnesota already
has a State Scenic Rivers Act, why shOUld
the federai government become involved with
these rivers? The Minnesota program was
passed with two views in mind, one of pro
tecting those rivers which are strictly of
Stn.te significance, the other of prOViding
essential interim protection for nationally
significant rivers until they can be consid
ered for incl usion in the Federal Wild and
Scenic Rivers System.

ShOUld the federal government adopt the
view that rivers should be precluded from
natlon!'l consideration because the states
have tried to provide some interim help, this
polley would undoubtedly hasten the de
struction of critical resow'Ces. If anything,
our policy should be the reverse: we shoUld
encourage the States to a.ct whenever
possible.

At the beginning of my statement I quoted
Mark Twain, who said of the Mississippi:

"And it is all as tranqUil and reposefUl as
a dreamland, and has nothIng this worldly
about it--nothlng to hang a fret or worry
upon."

Unless we do a bit of worrying "bout rivers
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"like"the MIssissippi and translate our concern "and 1971. TIle parent act, the Wild .and The final report estimates the Mst of
. Into action, the tranquility and repose of Scenic Rivers Act of 1968, specifically the entire 52-mile project at $8,680,000,
which Twain so eloquently spoke could all mandated the Federal Government to $1,405,000 to be spent by the ~tates. The
too literally become but dreams and distant study the lower St. Croix and determine report estimates that the entIre $7,275,
memories. its suitability as a component of the na- 000 should be spent on the 10-mile Fed-

I hope that the Committee wll1 act tional system. eral sector and $1,405,000 spent on the
promptly and positively on stUdies of the PUI'suant to ·tllis mandate a Federal- lower 25 miles.Mississippi, the Kettle. and the many other "1 't tt

I Id t· Sta·te stue!'y tealn convened 1'11 January We are now faced Wh 1 a SI 'ua ondeserving rivers that are une er cons eralOn
tod,tO'. 1970 to evalu:tte the potential of the river \vhere the National Park Service has

and'to draft management guidelines. circulated for discussion a master r~lan
Mr. NELSON. Mr. President, S. 3022 The study team concluded that the lower that meets the protective requirements

amends the Lower St. Croix River Act of St. Croix met the criterIa for inclusion for the upper 10 miles but does nothing
1972 by increasing the authorization in the national system as outlined in to the lower 17. This is not what the
from $7,275.000 to $18,725,000 for the section 2(a) (i) of the 1968 act. Congress had in mind.
protection of the 27-mile Federal sector Field hearings w~re conducted in We are now told that if the river is
of the river that runs from Taylor Falls, Wisconsin during October 1971. V\lash- to have its primBive arcas from Taylor
Wis. to Stillwater, Minn. ingtol1 hearings followed in April 1972. Fr.lls to the Wash.ington County line pro-

This bill will permit the National Park The congressional intent as to what ti"ctcd and the outstanding recreational
Service to amend the current master kind of protection is to be afforded to the values in the lower 17 enhanced and
plan for the Lower St. Croix thus protect- 27 -mile !,'ederal sector of the river is pronerly managed, as envisioned by the
ing the scenic and outstanding recrea- clear .and concise. Page 102 of the hear- 1968 and 1972 laws, the cost will be 0.1-
tional values of a river that was added to f S t S b 'tt $19000000ing record 0 the ena e u comml ee most , . .
the National Wild and Scenic Rivers Sys- on Public Lands contains a map that In the meantime, $2.5 million became
tern almost 2 years ago. This additional served as an overall guide that contained available July I, 1974, for the river but
money will finally provide sufficient funds the congressional intent and the recom- nothing can be done. The Congress has
to acquire limited fee title and exten~ivc mendations of the Federal-State stUdy I10~ been able to come to some agreement
scenic easements in the section of the team. This stud,Y also served as the basis with the Interior Department concern
river that runs from the Washington for the cost estimate for adding the lower ing the scope and direction of Federal
County line to Stillwater, and culminate St. Croix to the national system. activUy. S. 3022 provides that scope and
a 10-year effort to provide perpetual Fed- The map, entitled "conceptual develop- direct.lon. Someone made a serious mis
eral protection for this outstanding nat- mE:nt plan for the lowe1' St. Croix River" take in estimating the cost of the pro
ural resource. combines the recommendations of the gram. The $7,275,000 figure does not rcp-

The increased authorization will give Federal-State study team as to the best resent really a ceiling on l"ederal spend
perpetual Federal protection to the last management for the river as well as cor- iug; rather it is the figure that the study
scenic and recreational river that is sur- rectly reflecting the vlcwsof the Wiscon- team determined would be necessary to
rounded by a major urban m·ea. The sin and Minnesota congressional delega- fully protect the Ulmer 10 miles and ac
Twin Cities arc just a short distance ti.ons. The development plan calls for the quire easements and limited acquisition
away from the St. Croix. This area of the Federal Government to acquire title and of fee title in the lower 17. In other
country is the 14th largest metropolitan scenic easements for all of the land from words. that figure was to be spent to
area in the entire Nation. the dam at Taylor Falls to the \Vashing- meet the mandate of the legislation and

The total increase is high beeause this ton County line. From the Washington the intent of the Congress.
is the only segment of the entire national County line to Stillwater, Minn., a dis- S. 3022 corrects the estimate for the
system that is composed primarily of pri- tance of .approximately 17 miles, the cost of meeting the protection envisioned

" vate lands. All other segments of the . development plan clearly calls for the by the Congress when this scenic and
National Wilet and Scenic Rivers System Federal Government to acquire limited recreational river was added to the Na
are largely composed of either national fee title and large amounts of scenic tional Wild and Scenic Rivers System.
forest lands, National Park Service easements. The remainder of the river,S. 3022 speaks to several important
lands, or other lands the Federal Govern- from Stillwater to its confluence with point:;. First, the intent of the Congress
ment already owns. the Mississippi will be managed jointly elating bad: to 1968 was for perpetual

The increased authorization is clearly by the two states. Pcdoral preservation of the 27-mile Fed-
in the public interest for the people of The study report esttmated that the eral zone. Second, in the professional
Wisconsin and Minnesota as well as the cost of the project would be $7,275,000. opinion of the Park Service to achieve
countless people across the country who The Congress then proceeded to author- the intent of the Congress and the opti
come by droves to enjoy the unique and ize that ImIOunt in the st. Croix's eI1[l- mum management of the river for its
superb scenic and recreational values of bling legislation realizing that this scenic and recreational qualities would
the Lower St. Croix. It Was specifically amol:nt woukl be spent acquiring title require the Federal Government to ac
for these ,:easons that in 1965, 1967, and and easement in the upper 10 miles and quire in fee most of the land frol11 Tay
1971, I introduced legislation to protect limited title and scenic easements in the 101' Falls to the Washington County line
this river. The people who live along the lowor 17. and to acquire many scenic easements
river want a perpetual Federal interest in The preliminary findings of the stUdy from that line to Stillwater as described
the Federal zone. They want to be sure team were reaffirmed in the Department by appendix D of the proposed mastot
the river stays as it is today. S. 3022 pro- of Interior's final report on the river en- plan. Third, that t~is type of p~o~ec
vides these aSSGrances. titled "Scenic River Study of the Lower tion will cost approXImately $19 II1IlllOn.

The proposed master plan that was st. Croix" published in February 1973, And finally, the area is threatened with
circulated to the Wisconsin. and Minne- 4 months after the river was added to the development and only swift congres
sota congressional delegations by the. national system. This report sets forth sional actiO!: can avoid permanent deg
Park Service continues despite two meet- the conceptual guidelines for the classi- radr.tion. "
ings with high-ranldng Park Service per- fication, development, and management" This legislation that now goes to the
sonnel to be a matter of controversy and of the river as a component of the Na- House meets the intent of the Congress
concern because it does not fulfill the tional Wild and Scenic Rivers System. and keeps the promises made in 1972.
needs of the people of the st. Croix and Page 93 of. this report states that in the. The ACTING PRESIDENT pro tem
the intent of the Congress. The plan the 27-mile Federal portion, 5,400 acres of pore. The question is on agreeing to the
Park Service has presented provides P1'0- land will be acquired by fee or easement.. committee amendment in the nature of
tection only in the upper 10-mile section Within the recreational segment that a snbstitute, as amended.
of the river. The lower 17 has no Federal will be protected by the States of Wiscon- The committee amendment, as
protection. This plan is not acceptable. sin and Minnesota an estimated 2,500 amended, was agreed to.

This river is one of the most stUdied acres of land should be protected indud- . The bill was ordered to be engrossed
rivers in the Nation. Bills to protect the ing 2,470 acres by easement and 30 acres for a third reading, read a third time,
st. Croix were introduced in 1965, 1967, in title. and passed, as follows:
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S.3022

An Act to amend the Wild and Scenic Rivers
Aot (82 Stat. 906), as amended, to des
ignate segments of certain rivers for pos
sible inclusion in the national wild and
scenic rivers system; to amend the Lower
Saint Croix River Act of 1972 (86 stat.
1174), and for other purposes.
Be it enactea by the Senate and House 01

Representatives 01 the United States 01
America in Congress assembled, Tbat the
Wild and SCenic Rivers Act (82 Stat. 906) , as
amended, is further amended as follows:

(a1 In subsection (a) of section 5 after
paragraph (27) insert the following new
paragraphs:

"(28) Au Sable, Michigan: The segment
downstream from Foot Dam to Oscoda and
upstream from Loud Reservoir to its source,
including its principal tributaries and ex
cluding Mio and Barnfield Reservoirs.

"(29) Manistee, Michigan: The entire river
from its source to Manistee Lake, including
its principal tributaries and excluding Tippy
and Hodenpyl Reservoirs.

"(30) Wisconsin, Wisconsin: The segment
from Prairie du Sac to its confluence with
the Mississippi River at Prairie du Chien.

"(31) West Fork of the Sipsey Fork, Ala
bama: The segment, inclUding its tribU
taries, from the impoundment formed by the
Lewis M. Smith Dam upstream to its source
in the Wllliam B. Bankhead National Forest.

"(32) cahaba, Alabama: Tbe segment from
Its Junction with United States Highway 31
south of Birmingham downstream to its
Junction with United States Highway 80 west
of Selma.

"(33) Kettle, Minnesota: The entire seg
ment within the State of Minnesota.

"(34) Upper Mississippi, Minnesota: The
segment from its S011rce at the outlet of Itasca
Lake to its junction with the northwestern
boundary of the city of Anoka.

"(35) American, California: The North
Fork from Mountain Meadow Lake to the
AUburn Reservoir and the lower 7.5 miles of
the North Fork.

"(36) Tuolumne, Callfornla: The main
river from its source on Mount Dana and
Mount Lyell in Yosemite National Park to
Don Pedro Reservoir.

"(37) Illinois, Arkansas and Oklahoma:
The entire river from TenkUler Ferry Res
ervoir upstream to its source, Including the
Flint and Barren Fork Creeks and excluding
Lake Frances.

"(39) South Fork Owyhee, Oregon: Tbe
main stem from the Oregon-Idaho border
downstream to the Owyhee Reservoir.

"(40) John Day, Oregon: The main stem
from Service Creek Bridge (at river mile
157) downstream one hundred and forty
seven miles to Tumwater Falls (at river
mlle 10).

"(41) Colorado, Colorado and Utah: TIle
segment from Its confluence with the Do
lores River, Utah, upstream to a point 19.5
miles from the Utah-Colorado border In
Colorado.

"(42) Gunnison, Colcrado: The segment
from the 11pstream (southcrn) boundary of
Black Canyon of the Gunnison National
Monument to its confluence with the North
Fork.

"(43) Los Pinos, Colorado: The segment
from its source, Including the trlbntaries
and headwaters Within the San Juan Prim
itive Area, to t·he northern boundary of the
Granite Peak Ranch.

"(44) Big Thompson, Colorado: The seg
ment from its source to the boundary of
R:>cky Mountain National Park.

"(45) Green, Colorado: The entire segment
within the State of Colorado.

"(46) Conejos, Colorado: The three forks
from their sources to their confluence,
thence the Conejos to Its first junction with
State Highway 17, exclUding Platoro Reser
voir.

"(47) Elk, ColoradO: The segment from
its source to Clark.

"(48) Cache Ill. Poudre, Colorado: Both
forks from their sources to their confluence,
thence to Cache la Poudre to the eastern
boundary of Roosevelt National Forest.

"(49) Piedra, Colorado: The Middle Fork
llnd East Fork from their sources to their
confluence, thence the Piedra to its junc
tion With Colorado Highway 160, inclUding
the tributaries and headwaters on national
forest lands.

"(50) Encampment, Colorado: The Main
Fork and West Fork to their confiuence,
thence the Encampment to the Colorado
Wyoming border, inCluding the tributaries
and headwaters.

"(51) Yampa, OJlorado: The segment with
In the boundaries of the Dinosaur National
Monument.

"(52) Dolores, Colorado: The segment
from the west boundary, sectlon 2, township
38, north, range 16 west, NMPM, below the
proposed McPhee Dam. downstream to the
Colorado-Utah border, eXCluding the seg
ment from one mile above Highway 90 to
the confiuence of the San Miguel River; the
segment of the main stem from Rico up
stream to Its source, Including Its headwa
ters; and the West Dolores from Its source,
Including its headwaters, downstream to its
confluence with the main stem....

(b) In subsection (a) of section 4-
(1) in the third sentence strike "1978."

and insert in lieu thereof "1978; with respect
to all rivers named in subparagraphs 5(a)
(28) through (51) of this Act no later than
October 2, 1979; and with respect to the river
named in SUbparagraph 5(a) (52) of this
Act no later than October 2, 1975,"; and

(2) in the fourth sentence: (A) between
"rivers," and "with" insert "i", and (B)
strike "system," and Insert In lieu thereof
"system, and (II) which possess the great
est proportion of private land within their
areas.".

(c) In clause (i) of subsection (b) of sec
tion 7 strike the flnal comma and the fol
lOWing word "and" and insert in lieu thereof
a colon and the following proviso: "Provided,
That If any Act deSignating any river or
rivers for potential addition to the national
wlld and scenic rivers system prOVides a.
period for the study or stUdies which exceeds
such three complete fiscal year period the
period provided for in such Act shall be sub
stituted for the three complete fiscal year
period In the provisions of this clause (i);
and".

SEC. 2. Subsection (a) of section 6 of the
Lower Saint Croix River Act of 1972 (86 Stat.
1174) Is amended by deleting "$7,275,000"
and inserting in !leu thereof "$19,000,000".

The title was amended so as to read:
"A bill to amend the Wild and Scenic
Rivers Act (82 Stat. 906) , as amended, to
designate segments of certain rivers for
1'0ssible inclusion in the national wild
and scenic rivers system; to amend the
Lower Saint Croix River Act of 1972 (86
Stat. 1174), and for other purposes."

Mr. HASKELL. Mr. President I move
to reconsider the vote by which' the bill
was passed.

Mr. HATFIELD. Mr. President I move
to lay that motion on the table. '

The motion to lay on the table was
agreed to.

M'r. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
consumed in debate on S. 3022 be charged
jointly against the time aIIocated to the
two leaders under the standing order.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

ORDER OF BUSINESS
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Idaho (Mr, MCCLURE) is rec
ognized for not to exceed 15 minutes.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum. I ask
unanimous consent that the time be
taken out of the order that was entered
in behalf of Mr. MANSFIELD, without prej
udice to the first Senator under the list
of orders.

The ACTING PRESIDENT pro tem
pore. Without objection. it is so ordered.

The clerk will call the 1'011.
The assistant legislative clerk pro

ceeded to call the 1'011.
Mr. GRIFFIN. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded,

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the special order
reserving time for the Senator from New
Mexico (Mr. DOMENICI) be transferred
to the Senator from Oklahoma (Mr.
BARTLETT), and that he may proceed at
this time without prejudice to the other
Senators who have special orders for
recognition today.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

PETROLEUM PRICES AND THE
ECONOMY

Mr. BARTLETT. Mr. President, the
Senator from Oklahoma has been in
terested for some time in doing something
about the problem of infiation and the
other problems of our economy. As the
present occupant of the Chair (Mr. HUD
DLESTON) knows, I joined with him and
others as a cosponsor of Senate Resolu
tion 363, calling for a domestic summit
conference on the economy, and I would
like to say that I am very gratifled with
its progress. It certainly has shown, on
the one hand, that Congress and the
administration are working at the prob
lem of inflation, the problem of a possi
ble recession, and the various aspects of
our economy.

First, I would like to emphasize just
how drastic inflation can be. A vivid ex
ample is that a person making $20,000 at
age 30, with an inflation rate of 12.5
percent during his productive years until
age 65, would have to make over $1 mil
lion per sear at retirement to enjoy the
same standard of living that he enjoyed
when 30. This is int,olerable and totally
unacceptable.

There are those who contend that in
flation can be reduced through price con
trols or price rollbacks; and there are
those currently, today, who are advocat
ing price rollbacks on oil, and presum
ably would like to see the low controlled
price on natural gas remain where it is,
rather than be deregulated.

Let us look at just what has happened
in the past. Between the years 1951 and
1971, because of Government controls
and Government programs, real elec
tricity price~ fell 43 percent, refined
petroleulll prices were down 17 percent,
and coal prices dropped 15 percent.
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