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achieved by placing a representative of
the President of the United states on a
policy board together with the Governors
of the several states and the Chairman of
the Distlict Commissioners. While many
routine business matters might be trans
acted by appropriate alternates. the ulti
mate responsibility would and should
clearly rest with the chief executives of
the governments involved.

The governmental machinery estab
lished to deal with the Potomac should
have an identity of its own. This could
be accomplished by establishing a com
pact organization such as a River Basin
Commission-an organization with a spe
cial purpose. At present, there is no ex
isting organization capable of general
planning and program coordination for
the entire liver basin.

How broad a scope should a Potomac
River Basin Commission have? Natu
rally, the river basin is being selected as
a planning and program area because of
the common denominator of water re
sources. Today, however, it is recog
nized that water resource problems can
not be dealt with in isolation. The prob
lems of soil and water and the effect of
man upon them are closely inten-elated
and must be dealt with accordingly.

A Potomac River Basin Commission
should have general regional planning
authority. This should not be viewed
so much as the creation of an entirely
new plan, but rather as an effort to co
ordinate and supplement Federal, state,
and local planning efforts as they affect
the water and related natural resources
of the basin.

Such a commission should review and
comment upon applications by State and
local governments and private parties
for Federal loans and grants as to their
effect on the water and related natural
resources of the basin. This would cer
tainly include many programs admin
istered by the Departments of Agricul
ture; Housing and Urban Development;
Commerce; Health, Education, and Wel
fare; Interior; and Defense. It should
also review Federal activities as they per
tain to the Potomac.

Another important task that should
be assigned to such a commission is the
development of unifonn water quality
standards and the enforcement of unl
fonn water pollution regulations for the
entire Potomac and Its tributaries. But
more than regulations and enforcement
are needed to protect the basin's water
and related natural resources. The pro
posed Commission should have adequate
authority to regulate both the with
drawal of water and the dumping of
waste into the basin's rivers, streams,
and underground water supplies by mu
nicipalities and Industlies.

The Commission should provide a for
mal arena for the resolution of differ
ences and disputes that may arise be
tween its members from time to time.
It should control the construction of all
reservoirs in the basin, appropriately
proportioning the costs of financing
them. In addition, it should regulate
such factors as reservoir drawdown.

The Commission should also have re
sponsibility for flood plain zoning. This
is a power which few political jurisdlc-

tions in the basin are cunently able to
exercise. It is a power essential for the
conservation of the Potomac River Ba
sin's land and water resources.

The proposed Potomac River Basin
Commission should derive its financial
support from a variety of sources. Each
member government should contribute
to its operation on the basis of a ne
gotiated formula. In addition, the Com
mission should be eligible for 701 plan
ning funds, Land and Water Conserva
tion Act funds, and funds from other
appropriate Federal grant and loan pro
grams. The Commission should have au
thority to sell bonds to assist in financ
ing needed water supply and sewagesys
terns within the basin. Serious consid
eration should also be given to the pos
sibility of the Commission being given
authority to levee water use and waste
disposal fees on both public and private
water companys and waste disposal op
erations. The funds thus collected could
be the prime means of financing a com
prehensive. program of land and water
resource conservation in the Potomac
River Basin.

I believe that the most carefully pre
pared plans to create a model Potomac
will fail to be realized unless an effective
organization, adequately financed, is es
tablished.

Undoubtedly, there are many projects
that can be successfully undertaken at
the local or State level. I could cite many
such programs currently underway.
However, there is a continuing need for
aggressive leadership and closer cooper
ation on basinwide problems. The
sooner we begin to resolve these problems
the less costly it will be for everyone con
cel·ned.

VISTA IN NEW YORK CITY
Mr. JAVITS. Mr. President, on May

25 Mayor John V. Lindsay asked VISTA.
the domestic peace corps. in the anti
poverty program, to increase the numbers
of volunteers in New York City. Mayor
LindsaY's statement underlined the city's
enormous needs and the valuable contri
butions being made by the 104 VISTA
volunters now working there, to help
meet those needs. I join in commending
these volunteers and in urging the Office
of Economic Opportunity to increase
their number in New York City.

I ask unanimous consent that the may
or's statement be inserted in the RECORD
at this point in my remarks.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

Mayor John V. Lindsay announced today
that he will ask VISTA to increase substan
tially the number ot Volunteers in Service
To America in New York to bring a new and
vital dimension to the city's fight against
poverty.

Mayor Lindsay made the announcement to
a meeting of the 104 VISTA Volunteers al
ready working in New York. The meeting
was held at the Board of EstImate chamber
at City Hall.

He urged the Volunteers who are now work
ing in New York to consider making the city
their permanent home after their year of
service is up. He said that he would wel
come them as members ot the city's own war
on poverty.

The Mayor said that the enthusiasm at his
Adm1n1str8.tiontor "the work of the VISTA
Volunteers came from our periional involve
ment in the VISTA program in New York."
He pointed out that Commlssioni!l'll Ginsberg
and Ramirez had personally helped to im
tlate the VISTA program in New York Otty
and that he had received detailed requests
for VISTA Volunteers from CommiEsioner
Hoving and others at his staff, which he said
indicated a "strong personal enthUsiasm"
for the VISTA program. He also stressed
his strong desire to place more VISTA's in
neighborhood-based programs where their
talents and energy can best serve lUI a com
munity-wide resource.

"In your abiUty, your desire and your Wil
lingness to spend long hours with an indi
vidual or a family Iles the true value of
VISTA," Mayor Lindsay said. "For you are
not there from 9 to 5 and gone into the night
when you may be needed most. You have
chosen to spend a year of your lite 24 hours
a day among the poor, living as they live,
where they live. You have taken up resi
dence among them, and by this simple and
very important act you have crossed one ot
the highest barriers between those without
hope for the future and those who would
help them to find it."

He stressed that "the problems of this city
and its poor are tremendous. They are big
problems that must be attacked in a big
way. . Therefore, based on 1;he tremendous
needs at this cIty and on the substantial
record of achievement already written by
those Volunteers now serving New York City,
I am requesting that several hundred more
VISTA Volunteers like you be assigned to
New York City."

Noting that 75 New Yorkers 'are working
as VISTA Volunteers across the nation,
Mayor Lindsay said: "New York needs more
people with this kind of training and with
the kind of commItment to service which it
represents. In many ways, I find myself
Jealous of each and every Volunteer who
comes from New York or is trained here and
goes elsewhere in the nation. For New York
needs each and everyone of you and hun
dreds more besides."

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Is there
further morning business? If not, morn
ing business is closed.

FAIR PACKAGING AND LABELING
ACT

The PRESIDING OFFICER. Under
the previo'.lS unanimous-consent agree
ment, the Senate will proceed to the con
sideration of S. 985 which the clerk will
state by title.

The LEGISLATIVE CLERK. A bill (S.985)
to regulate interstate and foreign com
merce by preventing the use of unfair
or deceptiv(l methods of. packaging or
labeling of certain consumer commodities
distributed in such commerce. and for
other purposes.

.The PRESIDING OFFICER. All time
beginning now will, under the unani
mOlls-consent agreement previously en
tered into, be under the equal control of
the Senator from New Hampshire [Mr.
COTTON], the sponsor of the amendment.
and the Senator from Washington [Mr.
A[AGNUSON]. ,

The Senator from New Hampshh'e' is
recognized.

Mr. COTTON. Mr. President, I yield
myself 20 minutes.
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Mr. President, I think that the RECORD

should show exactly what the amend
ment upon which the Senate will be
called to vote upon at 4 o'clock provides.
As a preface, I should like first for the
RECORD to show what the amendment is
not.

I read in some reports that the so
called Cotton amendment is labeled as a
manuever to defeat the so-called truth
in packaging bill. It certainly is not a
maneuver to defeat the bill. Indeed, I
think that I am justified in asserting
that the purpose of the amendment and
the effect of the amendment, should it
be adopted, would be to insure the pas
sage of the bill.

In the first place, it is my distinct
impression, as. a member of the Com
mittee on Commerce, that that commit
tee was practically unanimously in favor
of the bill, with the exception of those
provisions that would be stricken out by
the amendment I have offered. If that
impression be correct, it would mean that
the bill as so amended would pass the
Senate, probably Without any determined
or substantial opposition.

In the second place, while it is always
impossible to predict and perhaps im
proper to speculate upon the attitude of
the other body, it is my opinion that if
this bill were passed with the provisions
stricken out that would be stricken out
by my amendment, its passage by the
Heuse of Representatives and its becom
ing law promptly would be insured.

So much for the suggestion that this
is in any sense a maneuver either to delay
or to defeat the bill.

It was asserted today in an editorial
in the morning newspaper, which I hold
in my hand, that my amendment would
strike from the bill its qualities of truth
in packaging, and would promote decep
tion. Mr. President, it might be well at
this point to consider for a moment what
is in the bill, and what was in it when
it came to the Committee on Commerce.

I should like to say first that in the
years that I have served in the Senate,
and in the years that I have served on
the Committee on Commerce, I have
rarely if ever seen a more constructive,
careful or workmanlike job done on a
piece of legislation by a committee than
has been accomplished by the Commit
tee on Commerce on this measure. The
bilI was gone over carefUlly, section by
section and item by item. It was dis
cussed in a spirit of cooperation. It was
improved immeasurably.

In my opinion, this is a good bill. In
my opinion it is a necessary bill. The
Senator from New Hampshire is exceed
ingly desirous of voting for the bill. It
has, in my opinion, one fatal flaw; and
that is the flaw to which the amendment
is directed.

When one speaks of truth in packag
ing, as a matter of fact the title of the
bilI-not intentionally, I am sure-since
the bill has been revised and improved
and refined, has itself become misleading
and deceptive. The title of the bill
reads: "To regulate interstate and for
eign commerce by preventing the use of
unfair or deceptive metl{ods of packaging
or labeling of certain consumer commod
ities distributed in suell'commerce, and
for other purposes,"

Mr. President, when this bill came be
fore the Committee on Commerce in its
original form, it contained some provi
sions on clarity in labtJling, but most of
its provision&-and its important provi
sion&-were to confer upon the Secretary
of the Department of Health, Education,
and Welfare and the Federal Trade
Commission the power to regulate and to
dictate, not only the size and number,
but the shape and form of all packaging
and bottling of commodities that we
commonly refer to as consumer goods.

That authority has been removed from
the bill by the Committee on Commerce,
with the exception of the power to regu
late the size and number or the weight,
quantity and number of packages and of
bottles.

Whatever the intent of its framers
may have been, this bill was not pointed
against deception; it was pointed against
confusion. And in the early stages of
the consideration of the bill, the thing
that we heard about constantly was the
confusion of the customer, in purchasing
goods in the supermarkets and from the
shelves of stores, by the many shapes and
sizes of packages.

Mr. President, there is ample law at
the present time--and let this be clearly
understood-to deal with deception in
either the advertising, the labeling, or
the packaging of commodities. No ad
ditional law is necessary to deal with
deception.

There is certain merit to this bill
which is very real merit, and it lies in
this fact. Under the present law either
the Federal Trade Commission or the
Food and Drug Administration, depend
ing on whether there is involved food or
medicines, or nonfoods, such as soaps de
tergents or paper products, may proceed
against any manufacturer that in the
opinion of either the Federal Trade
Commission or the Food and Drug Ad
ministration is packaging or bottling his
product in a manner which might de
ceive or tend to deceive the purchaser.

Now, there is involved some delay.
There is some merit to conferring upon
the Secretary of Health, Education, and
Welfare and, indirectly, of course, the
bureaus under him, the power to promul
gate regulations to prevent certain prac
tices because it does not then involve a
long drawnout proceeding in the courts
to prove a violation. There is some
merit in that.

But the merit in that should be care
fully guarded because when the Congress
delegates its power in that manner, and
there is conferred an arbitrary power on
an official downtown to move in place of
court procedure, it should always be done
carefully, jealously, and in such a man
ner as to make sure that we are not mak
ing undue use of naked Federal power.

Generally speaking, the matter of de
ception is taken care of by present law.
In the course of all consideration of this
bill in the committee we sat at the table
and proponents of the bill, as well as
other members of the committee, brought
in innumerable quantities of sample

packaging and bottles of products and
spread them out on the table before the
committee.

This demonstrated that there are
many sizes, and many containers. I
noted carefully that there was not one
single instance of any commodity, or any
package, bottle, or container brought be
fore the committee where the smaller
package contained a larger quantity than
the larger.

In other words, the idea which has
been rather subtly promulgated that the
housewife walks along the aisles in the
supermarket and finds on the shelf a
package that is big and a package that is
small and the smaller package contains
more quantity than the bigger package,
was not once substantiated. There was
shown to be only a multiplicity of pack
aging.

There was shown something else which
was very impressive: The labeling as to
quantity on packages in the mali<:ets was
not clear.

I hold here-I will not mention the
manufacturer of this commodity because
it may constitute a plug, or perhaps a
charge--two packages of the same com
modity. It is floor wax. The smaller
package contains 27 ounces. The larger
one contains 46 ounces. But when I try
to find out exactly the quantities, I look
at the smaller one and I find on the front
of it, at the bottom, "1 pint, 11 ounces."
Then, I look at the larger one and there
is nothing that indicates the contents on
the principal panel, but I turn it around
and look at the back and I find at the
bottom of the back of the receptacle "1
qualt and 14 fluid ounces."

I believe that the proponents of the
proposed bill are justified and I am in
accord with them that the housewife is
at a disadvantage when she walks down
the aisle of a supermarket perhaps with
a squalling child in one hand, leading
another, and pushing a cart with the
other hand, while her husband is out
side the door in an automobile blowing
the horn for her to hurry up. She 1s
confronted with quite a proposition when
she has to hunt from one side to the
other of these packages, and then when
she has to compute a pint and 11 ounces
as against a quart and 14 fluid ounces.

So I offered an amendment to the pro
posed bill to strengthen it in the spot
where it is most important, in my opin
ion: That the proposed bill provide that
upon the principal panel of every pack
age and every bottle in the stores there
shall appear in the same spot-and that
would be parallel to the bottom in large
and conspicuous letters; and the Secre
tary is given the power to prescribe the
size and the color of the lettering-the
exact amount and quantity in every
package. It further provides that this
information shall be phr.ased, except
where it is an even pound or an even
quart in commodities such as butter or
milk sold in those quantities only, so that
it appears in ounces.

I doubt if there is a housewife or any
body else, regardless of how many pack
ages there are on the shelf, that, if given
the opportunity at a glance to see how
many ounces there are in this package,
and how many ounces there are in that
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package. who cannot satisfactory com·
pare between 27 and 46 ounces, or be·
tween 14 and 18 ounces. or between 10
and 11 ounces. Therefore. it would be
in ounces. in the same measurement, in
the same spot, and there could be no
other information in that particular line.
There could be no qualifying words.
There could be no such language as 14
"good" ounces, or 14 "red" ounces, or 14
"effective" ounces. It would have to be
exactly the measurement that is in the
bill. That provision was strengthened.
by the proposals I offered in the com
mittee.

Let us see what else the bill provides.
In most cases, the provisions were
strengthened. The Secretary. under the
bill, is given power and authority to es
tablish and define standards for desig.
nating the relative size of packages, such
as "small," "medium." and "large," He
is given power over the use of words to
designate the number of servings. Fre
quently we read on packages that there
are so many "servings." Perhaps a serv
ing for me might have to be larger than
a serving for my distinguished friends
across the aisle, or vice versa. Usually
Republicans get small servings and Dem·
ocrats large servings. But "serving" is
not necessarily an accurate, definitive
term.

The PRESIDING OFFICER. The
time yielded to himself by the Senator
from New Hampshire has expired.

Mr. COTTON. I yield myself an addi
tional 10 minutes.

So, Mr. President, the bill vests in the
Secretary of Health, Education, and Wel
fare complete power. He may forbid, he
may eliminate, the use, even, of "small,"
"medium," and "large"; or he may per
mit them if he believes their use is clear
and is not misleading or confusing. He
may establish rules as to whether a pack
age shall or shall not use the word
"serving.."

Furthermore, he is given complete
power to regUlate printed label repre
sentations to the effect that commodities
are being offered, in retail sales, at cents
off the regular price--in other words,
"cents off" promotions. When one sees
an attractive package which states "Trial
package; 10 cents off," the question
arises, 10 cents off what? Under the law
at present, of course, the producer or
wholesaler cannot dictate or establish
the price that a retailer shall charge.

So that the Secretary, if he thinks that
"cents off" labels are deceptive, or make
it more difficult for the housewife to com
pare prices, he can forbid them, he can
regulate them. He will have that power
under the bill which has been reported.
He also would have the power to reqUire
disclosure on labels of relevant ingredient
information-that is, he may prescribe
rules so that..ingredients labeling neces
sary to facilitate price comparisons may
be required, within certain limits.

Now all of those provisions are in this
bill and some of them were greatly
strengthened by the committee. I sup
port them and I think the vast majority,
if not all. of the committee also support.

Now we come to the further question.
The bill in its original form would have
empowered the Secretary of Commerce
to dictate to the manufacturer the size

and shape of his packages or bottles, and
even the pictures that would appear on
the labels.

The committee'did not accept that.
The committee did not accept it because
it appeared to be the opinion of the ma
jority that it was unnecessary. that in the
course of selling merchandise. the manu
facturer of the merchandise has the
right-so long as he does not indulge in
deception, and if he does he is already
violating the law-to design the shape
and appearances of the packages which
enclose his product. The majority of the
committee agreed on that.

ThUS, that provision was modified. In
place of it, the bill contaIns a section
which would give the Secretary of Health.
Education, and Welfare full power to say
to any manufactUl'er just what quantities
or weights he can put out. and just how
many sizes.

The Secretary of Commerce can say
to the manufacturer-for example. of
this floor wax which I hold in my hand
that it shE\ll be put out in pint and quart
sizes, and that is all they can put out.
they cannot even put out a half-gallon
size if they wish to do so; they cannot
even put out a 4-ounce size.

No matter how clearly on his label the
manufacturer has indicated the size. the
Secretary would have the power to say
that Company A, Company B, and Com
pany C making the same product must
put out their product in exactly the same
sizes and in the same quantities. That
means standardization. because. by and
large. if the manufacturer is restricted
on the matter of size. he would lose one
element in his ability to make adistinc
tive packaging of his product.

Let us see what that would do to the
consumer. This bill is supposed to be,
should be, and is, with the exception of
this provision. a consumers bill. What
would it do to the consumer?

The argument advanced all the time
is that the Secretary will be reasonable.
that he will not exercise this power ex
cept in rare instances and then only on
extreme occasions; that he will be most
obliging and accommodating and co
operative. No doubt he would be.

However. if my 20 years of service in
Congress has taught me one thing, it has
taught me more than anything else not
to place arbitrary power in the hands of
an individual official of this Government
on the assumption that he and his suc
cessors will use that power wisely. dis
Cl·eetly. carefully. and considerately.

What would happen, suppose the Sec
cretaJ.'Y said to several large manufac
turers, "You must put your commodity
out in pints and quarts. or half pounds
and pounds only.n

Well, we had testimony before the
committee that the new machinery and
equipment necessary to make the change.
as if the manufacturer who puts out 27
ounce and 46-ounce bottles of floor wax
were told that he had to put out a pint
and a quart size, would cost. in many in
stances, more than $1 million-possibly
as much as $2.5 million. according to
the evidence--in new equipment.

Who would pay for that new equip
ment?

There is not a Member of the Senate
who is so naive as to believe that the

manufacturers wlllpay for it and take
the loss.

Of course. the consumer will have to
pay for it. Every additional dollar that
the manufacturer has to pay to change
his equipment. to change his machinery.
to change his style of packaging. will be
reflected In higher prices to the con
sumer. '!'hat is no favor to the house
wife.

Next. what would it do to the new.
small operator who is entering the busi
ness?

We hear a great deal about how we
should take care of the small fellow. We
hear a great deal about the dangers of
having all the business in any particular
commodity or line vested in two or three
big companies. The small fellow that
wants to get his product on the market.
if he is compelled to put that product
out in exactly the same size and the same
amount-and he could not vary his size
greatly.

The PRESIDING OFFICER. The
time of the Senator from New Hampshire
has expired.

Mr. COTTON. Mr. President, I ask
unanimous consent that I may proceed
for 5 additional minutes.

The PRESIDING OFFICER. Without
objection, the Senator from New Hamp
shire is recognized for 5 additional min
utes.

Mr. COTTON. A half a pound is half
a pound, and if it is put out in a package
that looks like a pound. and it has a lot
of empty space in it. then the manufac
turer is already in violation of the law.
which provides against deception. A
large package with a small amount in it
is deception. and could properly be found
to be deception and moved against.

It is the new manufacturer who is try
ing to break into the field who is going
to be put under a handicap. The provi
sion is not going to hurt the big corpora
tions. It will hurt the new fellow who is
trying to break In.

So. in the first place. this provision can
be costly to the consumer. I do not say
it will be. It depends on the good gl'ace
of the Secretary. It can militate to the
advantage of those large establishments
that are already well entrenched in busi
ness and that have gotten their trade
names known. because the prOVision will
prevent someone else from coming along
and using imagination, initiative. and in
genuity In presenting a product in a new
and different size. attractively packaged.
to try to get his share of the consumers
in the market.

So. to the consumers and small busi
ness. this provision is bad. And it adds
very little to the bill. because--and as
I close this statement I want to return to
where I started-what was needed. and
what is needed. in the form of legislation
by the Congress. is not truth in packag
ing. What is needed is clarity in
labeling.

I am inclined to doubt that the con
sumers are as confused as has been as
serted. Of course, that word was
dropped as the committee went into the
consideration of the bill. and it devel
oped a new phrase--the consumer's im
paired ability to make price per unit
comparisons.
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That is ridiculous, because it is the

retailer who establishes the prices, who
bunches so many packages for so much.
So the bill can hardly a'ccomplish that
purpose. But the purpose was to avoid
confusion, so it was said. Confusion was
what was talked about.

At the present time, according to sta
tistics, a comprehensive study of the
buying habits in supermarkets showed
that the average shopper sweeps past
the 8,000 products found in the store and
buys 32 items in 15 to 18 minutes.

That hardly indicates that the house
wife is an imposed upon, naive, unskilled
creature.

Furthermore, the housewife has a
weapon. Once she makes a purchase
and finds that that package is not satis
factory, that it does not contain what
she thought it should contain, and was
not the size she thought it should be, she
never buys it again. Any manufacturer
in business and in competition knows
that fact, and is influenced by it.

The pending bill, with this provision,
will stifle competition. Anything that
stifles competition, no matter how it is
spelled, no matter whether one says
pound or anything else, no matter how
one prints it, is harmful to the
consumer.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. COTTON. I yield myself 2 addi
tional minutes.

It is competition that keeps the price
down. It is competition in the winning
of the confidence of the consumer that
people do business on.

So there is presented a bill that is 90
percent good. It has provisions against
practices, like the use of words such as
"family size," "economy size," "giant
size," "long pound," and other such
labels. It has provisions to make sure
the commodity on the shelf is. clearly
labeled, prominently,' where it 'can be
seen very easily and quickly, and its con
tents ascertained. Then to add to such
a bill a provision vesting arbitrary power
in the Secretary to standardize the
packaging is not only unnecessary, but
in the opinion of the Senator from New
Hampshire, is exceedingly harmful.

Without that provision, it is a good
bill. With it, it has that fatal flaw.

Mr. President, I reserve the remainder
of my time.

Mr. MAGNUSON. Mr. President, I
yield 5 minutes to the Senator from
Nevada [Mr. CANNON].

Mr. CANNON. Mr. President, the
minority of the Commerce Committee
has objected strongly to sections 5 (d),
(e), (f), and (g) of the fair packaging
and labeling bill. In the committee re
port, it argues that the discretionary
powers of the Federal Government to
regulate the weights and, quantities of
consumer commodities can be arbitrarily
invoked against "the law-abiding, con
scientious producer."

That argument is made not only in
the minority views contained in the re
port; it has been made also by the sen
ator from New Hampshire hel'e on the
Senate floor.' ." '.' .' .

The minority· attempts to prove its
premise by showing how a company that

CXII--799-Part 10

produces potato chips in a 12-ounce
package could be forced out of business
if the bill were administered in its pres
ent form.

I would like to discuss the minority
views paragraph by paragraph so that
my colleagues may see how the destruc
tive consequences predicted by Senator
COTTON and the minority could not pos
sibly materialize under the reasonable
legislation reported by the Commerce
Committee.

The minority argument begins as fol
lows, and I read from page 40 of the
report:

One example will 11lustrate the baleful
potential. We have carefUlly chosen as rea
sonable and reallstlc an example as we COUld.
company A produces potato chips. It has a
good product. It is reasonably priced. It is
honestly and fairly marketed. Its big seller
is a 12-ounce package. a size chosen after un
happy experiences with other sizes, and on
the basis of extensive research in its market
ing area. The package has found a good
market. It has loyal customers. Many prefer
it because they llke the 12-ounce size. It
provides enough so the housewife is not
always running out, but not so much they
get stale.

Obviously, no disagreement could be
registered with a company for producing
a package size that suits the consumer's
convenience, particularly when the label
clearly designates 12 ounces.

But let me return to the minority
argument:

Now comes a Federal agency, in this case
the FoOd and Drug Administration, Intent on
rescuing the American housewife from a sea
of confusion. It "determines," under sec
tion 5(d), that potato chips are being mar
keted by all producers in so many dllferent
sizes that they "are likely to impair the
ability of conSl.tmers to make price per unit
comparisons."

This reasoning is fallacious because
subsection 5(d) does not allow a Federal
agency to arbitrarily determine that
many sizes of potato-chip packages "are
likely to impair the ability of consumers
to make price-per-unit comparisons,"
Before the promulgating authority-the
Department of Health, Education, and
Welfare-the Food and Drug Adminis
tration-or the Federal Trade Commis
sion-can articulate any judgment at
all; it is reqUired by subsections 5 (c)
and (d) to ascertain after hearings that
deception or the confusion of the con
sumer actually exists. Only after such a
determination can the Department of
Health, Education, and Welfare or the
Federal Trade Commission even publish
this determination in the Federal Regis
ter. And, then, producers and distribu
tors may participate With consumers in
the development of voluntary product
standards.

Moreover, it is not likely that a 12
ounce package could be considered con
fusing. flubsection 5(g) requires that
due regard be given by the promulgating
authority to: First, the probable effect
of the availability of any product in a
reasonable range of package sizes to
serve the consumer's convenience; and
second, the weights and measures cus
tomarily used in the packaging of the
affected product. If potato chips, at the
time of such a ruling, were still marketed

in 71 different quantities under 3 'h
pounds--as they have been recently-the
12-ounce package could be singled out as
a model of reasonableness for the entire
potato-chip industry, The companies
marketing potato chips in 21f4 or 4%
ounces would be the target of Federal
regulation, because such sizes are unrea
sonable-unreasonable because they in
volve many complicated calculations be
fore the consumer can make price com
parisons.

The minority views continue:
Thus, it Invokes the procedures of section

5 (e). (!), and (g). The "VOluntary" na
ture of some of these procedures-the prod
uct standard procedures of the Department
of Commerce--is lllusory for they can be
readily converted into mandatory Federal
regulations.

Again, it should be noted that the 12
ounce potato-chip package could hardly
be considered, by reasonable standards,
to impair the consumer's ability to make
price comparisons. However, for pur
poses of illustration, let us assume that
the promulgating authority did invoke
subsections 5 (e), (f), and (g) after
determining the likelihood of the con
sumer's inability to make a rational price
comparison of potato-chip packages.

In contrast to the minority misrepre
sentations, the product standards pro
cedure cannot be readily converted into
mandatory Federal regulations because
of the safeguards contained in the pro
cedure deflned by the Secretary of Com
merce. In this procedure, the com
modity industry affected by the promul
gation of any regulation may request the
Secretary of Commerce to establish a
Standard Review Committee consisting
of "adequate manufacturer, distributor,
and consumer representation." The'
committee is then given from 12 to 18
months to approve a product standard
by a three-fourths vote.

The distinguished Senator from New
Hampshire stated last Thursday that
a one-third consumer representation
could readily be chosen by the Secretary
of Commerce from consumers predis
posed toward mandatory Federal stand
ards. He declared that such a repre
sentation could defeat the voluntary
standard and thus encourage the Federal
Government to impose an arbitrary,
mandatory standard.

May I suggest to the distinguished
Senator that the same voting power is
invested in manufacturers and distribu
tors--and that the composition of the
Standard Review Committee thus con
tins built-in checks and balances?

Just as the manufacturers on the com
mittee 'will have the incentive to originate
voluntary standards in order to avoid
the imposition of mandatory standards,
so will the consumers have the incentive
to agree to the voluntary standards in
order to avoid waiting for lengthy delays
in the promulgation of mandatory
standards. Moreover, the retailers
who are virtually unopposed to this bill
will also have the incentive to agree to
voluntary standards in order to avoid
any further inconvenience in shelving
the multitude of odd sizes and shapes of
packages about which they now com
plain.
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Does the Senator from New Hamp
shire honestly believe that the reason
able men and women on the committee
men and women of good will acting in
good faith-eannot come together to
discuss problems of mutual concern
without respecting mutual needs?

It appears to me that the Senator's
statement repudiates the best of Amer
ican tradition in representative govern
ment. Since the inception of our Na
tion, Americans have been working to
gether to explore and preserve differing
viewpoints, with the purpose of achiev
ing an equitable solution to mutual
problems. Certainly, the Standard Re
view Committee in this legislation is an
extension of that noble and time-tested
principle.

Let me remind the Senator that the
vote of the committee, important as it
is, nevertheless is not the terminal step
in the voluntary standards procedure.
Once a standard is voted from the com
mittee, it is distributed to producers,
retailers, consumers, testing laboratories,
and relevant State and Federal agen
cies. To become effective, this stand
ard must be supported by a consensus
defined as general concurrence, with no
substantive objection deemed valid by
the Depaltment of Commerce. And,
even then, the standard is subject to

. revision and withdrawal.
The only occasions justifying the

imposition of mandatory standards by
the Federal Government are the fol
lowing:

First, should there be a failure by the
Standard Review Committee after 18
months to determine any voluntary
product standard; second, should indus
try fail to arrive at a consensus; and
third, should industry fail to comply with
the standard.

Even if the third occasion transpired
neither the Department of Health, Edu
cation, and Welfare nor the Federal
Trade Commission could immediately
promulgate mandatory standards. The
only immediate action that the Govern
ment could take is to initiate a proceed
ing for the establishment of mandatory
standards. Furthermore, such a manda
tory standard could not vary in substance
from the voluntary standard. As the
distinguished Senator from Michigan
pointed out last Thursday, layer upon
layer of procedural safeguards are built
into the process of establishing volun
tary standards. Clearly, the purpose of
such scrupulous care is to prevent the
arbitrary imposition of standards by the
Federal Government.

I read again from the mlnority views:
The clearly possible result of the agency's

efforts could be a regUlation reqUiring potato
chips to be packaged in 4-, 8-, 16-, and 24
ounce sizes-and in no other sizes. The 12
ounce package would then be banned.

This portion of the minority argument
fails to recognize that the promulgating
agency is required by subsection 5(g) to
give due regard to the probable effect
of the cost of packaging, the availability
of a reasonable range of product sizes,
the material used in packaging the
affected product, the weights and meas
ures customarily used in the packaging
of the affected product, and the com-

petition resulting from containers made
of different types of packaging material.

If the promulgating authority could
not show that it had judiciously consid
ered every one of these factors and had
based its judgment on abuses that ac
tually exist, any regulation that it might
issue could be challenged in the courts
and invalidated.

The consumer is especially protected
by the requirement that the promulgat
ing authority take into consideration the
availability of any product in a reason
able range of package sizes to serve con
sruner convenience.

If a consumer demand for the 12
ounce package is established-and, ac
cording to the minority, that demand
has already been established because
that was the reason for the particular
manufacturer in the example cited going
to that size-the 12-ounce package would
undoubtedly be considered reasonable,
and any ruling to the contrary could be
subject to the charge of being arbitrary.

Still another related safeguard occurs
in subsection 5(f), which permits the use
of any package of particular dimensions
or capacity customarily used for the dis
tribution of related commodities of vary
ing densities, such as baby food. This
same subsection also permits the con
tinued use of returnable or reusable
bottles in use when this legislation be
comes effective.

I continue to read from the minority
views:

In this "voluntary" way, company A would
have to discontinue its successful l2-ounce
package and switch to an 8- or l6-ounce
package. It would have to convert its pack
aging line and machinery to the new sizes
at an appreciable cost (one witness testified
that a new packaging line could cost up to
$400,000) •

And, according to the statement of the
distinguished Senator a few moments
ago, this cost could run as high as $2.5
million. .

I continue to read from the minority
views:

And the cost Inevitably would be re~ected,

in some measures in the price of the product.

Aside from the remote possibility that
the hypothetical potato-chip company
would have to discontinue its 12-ounce
package, this argument is weak because
the regulating agency is required by sub
section 5(g) to consider the cost of pack
aging the products affected.

Surely, it Is only fair to assume that
this legislation will be interpreted and
administered by reasonable men who will
understand the problems of both the
manufaeturer and the consumer. It
therefore seems extremely unreasonable
for the minority to throw up a smoke
screen by suggesting that the interpreta
tion and administration of this bill will
imperil the existence of manufacturers.

Moreover, the minority's prediction of
prohibitive manufacturing costs is an in
tangible guess, not documented evidence.
As demonstrated in committee testimony
by a survey made by the Consumers' Co
operative of Berkeley, Calif., within 1
month changes were made in the pack
aging of eight different brands of cereal
by several manufacturers. Manufac
turers simply do not make changes of

this kind if they entail prohibitive costs;
they make them to enhance the competi
tive value of their products in· the mar
ketplace. And' they often make these
changes economically because their
packaging equipment is adjustable.

However, even if equipment conversion
should involve expense, I want to empha
size that this bill allows manufacturers
to work out accommodations to use up
their existing stocks of packages before
they change to meet new standards.

I refer again to the minority views,
which read as follows:

Furthermore, the firm would now have to
compete against the 8- and l6-ounce pack
ages of other producers who have been bUild
Ing markets and customer loyalty at these
weights for years. Thus, it must seek sales
on tenus chosen by its competitors, but with
the added handicap of higher costs and
higher prices Imposed by Federal regulation.
It is not hard to foresee that company A
could be severely, if not fatally, damaged,
through no fault of its owners, managers, or
employees. This is the potential harm which
the language of the blll can ~nfilct on pro
ducers In many fields.

It seems to me that this argument sells
short our competitive system, because
healthy and honest competition does
motivate manufacturers to improve
their products. To capture the con
sumer's attention, the manufacturer
uses labeling and package design to ex
press the difference of his product from
those of his competitors. If one manu
facturer uses a distinctive package or
label, his competitors tend to imitate his
innovation.

However, many manufacturers are at
tempting to avoid price· competition
through an excessive degree of product
differentiation: by placing commodities
in odd-size packages, these manufactur
ers make it so difficult for the consumer
to compare prices, that the consumer is
forced to choose the commodity on the
basis of brand names or other factors,
not value. It is these manufacturers, as
shown by the committee testimony of
the Commissioner of Food and Drugs
and the Chairman of the Federal Trade
Commission, who can force honest com
petitors to adopt unethical packaging
practices to remain in business.

This. bill will close the loopholes that
permit this kind of negative competition.
In doing so, this bill will thus promote
positive competition by simultaneously
applying regulations-with a minimum
of Government control-on an industry
wide basis, so that no particular industry
will be at a competitive disadvantage.

The packaging of liquor in pints,
fifths, and quarts neither stifles imag
inative packaging, nor forces manufac
turers out of business. At least, it has
not done so up to this time. It there
fore seems hardly reasonable to assume,
as does the minority, that potato-chip
manufacturers will be "severely, if not
fatally, damaged" by this section of the
bill.

I refer again to the minority views,
which read as follows:

The consumer who preferred the l2-ounce
package of potato chips-because it con
tained the right amount, or because the
package fit conveniently on her kitchen
shelf, or for whatever rational or Irrational
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reason-Is out in the cold. She must forgo
her desires. She must accept the size her
Government thinks is best.

Once more, there is little doubt that
the homemaker would be delighted to see
a plain and unqualified size designation
of 12 ounces-as opposed to 2Y4 ounces or
4% ounces. If consumer demand is es
tablished, 12 ounces would not be un
reasonable, deceptive, or confusing. Nor
would it be the size deemed arbitrarily
best by the Federal Government.

The purpose of this legislation is not
to decide for the hom.emaker what she
can buy. It is to enlarge her opportu
nity to make a meaningful free choice-
and informed choice. Twenty years ago,
the homemaker had only 1,500 promo
tionally designed packages competing for
her dollar; now she is confronted with
over 8,000, including potato-chip pack
ages of deceptive and confusing frac
tional ounces. With this legislation, the
homemaker will be provided with the
opportunity to make quick, accurate
price comparisons on the basis of clear,
precise quantitative designations. Not
until quantitative common denominators
are available to the homemaker can she
have the freedom to make qualitative
comparisons.

I refer again to the minority views,
which read as follows:

These provisions of the blll are a fuzzy,
foolish, and futile attempt to help the house
wife, who does not need the Government to
decide 1'or her what size packages she can
buy.

It is an approach that regards our people,
particularly the houseWife-consumer, as
childlike and helpless; so confused that she
requires the benevolent but firm guidance
of a wise government in Washington. This
approach is demeaning, and in relation to
business, morbid. We reject it wholly.

The naivete of the minority position
.can be illustrated by a recent study con
ducted by Monroe Friedman, professor of
psychology at Eastern Michigan Univer
sity. In this study. 33 young, university"
educated Michigan homemakers were in
structed to select the lowest priced pack
age of 20 supermarket products-rang
ing from canned peaches to toothpaste.

To select each product, the shopper
was allowed from 1 to 4 minutes, depend
ing upon the number of packages in that
product category. She took, on the
average, 2.35 minutes-3 times as much
as the average shopper spends in reach
ing her decisions. Three times as mUCh,
Mr. President.

According to Professor Friedman, these
young women, because of their "consider
able education" and their "strong interest
in economy," performed more effectively
than the average supermarket shopper.

Yet these young homemakers made
mistakes in 43 percent of their 660 deci
sions.And they spent 9 percent more
than if they had been able to select the
lowest priced package.

I wish to point out to the minority that
these mistakes did not occur because the
33 young homemakers-volunteers from
the American Association of University
Women-were. "childlike, helpless, and
confused," as defined in the minority re
pOrt. These mistakes occurred because
the volunteers encountered fractional

and awkward weight quantities that vir
tually defied rational price comparisons.

None of the 33 chose the lowest priced
detergent. Only one chose the lowest
priced bleach. Only three selected the
lowest priced paper towels. And only
six chose the lowest priced cola. On the
other hand, none of the 33 made errors
in selecting granulated sugar or solid
vegetable shortening. Why? Because
sugar is sold in 1-, 5-, and 10-pound
packages. And shortening comes in
standard 1- and 3-pound cans.

As the distinguished Senator from
Michigan stated last Thursday, packag
ing that deceptively disguises diminished
contents is actually inflationary. If
these young homemakers were to con
sistently spend for one year on these 20
items alone the 9 percent extra that theY
spent in this survey, their mistakes would
cost them about $11 per year.

What does this mean in terms of the
American economy? The average
American family spent $1,500 per year
in supermarkets, 60 percent of which is
spent for packaged products similar to
the 20 items covered in Friedman's sur
vey. On the basis of these 33 young,
well-educated, homemakers, the average
American family, then, wastes about $81
per year, and the Nation as a whole
wastes $4% billion per year because of
packaging confusion and deception.
Therefore, if the American homemaker
can be given the opportunity to deter
mine product value more effectively so
that she can save that 9 percent, we will
have prOVided our economy with a power
ful anti-inflationary weapon.

Mr. President, the reasonable manu
facturer has nothing to fear from the
fair packaging and labeling bill. He
realizes that his best advertisement is a
package clearly and accurately labeled.
But the American housewife has reason
to fear the Cotton amendment, which
would vitiate the intent of this legislation.

If the minority is not interested in pro
tecting the American homemaker from
deception and confusion, let it vote for
the Cotton amendment. If the minority
is not interested in averting inflationary
trends, let it vote for the Cotton amend
ment.

But if the minority wishes to assist the
American homemaker and the American
economy, let it join with the majority
who believe, with the President, that the
consumer's interest is the American in
terest.

I thank the distinguished Senator
from washington for yielding to me.

Mr. COTTON. Mr. President, I yield
as much time as he may require to the
distinguished Senator from Kentucky.

Mr. MORTON. Mr. President, I have
followed with great interest the remarks
of my distingUished colleague on the
committee, the Senator from Nevada. I
signed the minority report, and I stand
behind it. I wish to make one point
abundantly clear: We want clarification
in labeling. There is no objection to
that whatsoever. It is a question of how
we are to achieve that beneficial result.

Mr. President, the full philosophy of
this bill, the whole basis of it, is that
the American houseWife is dumb, that

she does not know what she is doing, that
she goes into a grocery store and she is
confused.

I was in the grocery products business
for a good many years, and I think the
housewife is about the smartest buyer
in the United States, or in the world, for
that matter. I do not think you fool her.
I think you can sell her one time a pack
age of soap flakes or something else that
is half full; but you will not fool her
twice.

With the costs of advertising, the costs
of merchandising, the costs of introduc
ing new products, nobody wishes to
mal,e just that first sale in the grocery
store. Perhaps with an automobile or
something else the situation is different;
but in a grocery store, you have got to
get repeat business. You have to sell the
item 10 or 12 times to the same cus
tomer before you get your original nickel
back after the costs of research. promo
tion, and development of the particular
product. And you are not going to do it
by fooling the American housewife, be
cause she is not that easily fooled.

We have heard a great deal about po
tato chips, and about the fact that a
4% ounce package is confusing, or a 5.6
ounce package is confusing.

Some people like thin potato chips,
others like them a bit thicker. Most
people want a package they can conven
iently put on a pantry shelf or in a cup
board of some kind; and they are inter
ested in the quality and texture of the
potato chip, and some just want a 29
cent package--not whether the package
contains 4.5 ounces or 6.4 ounces. They
know what they want, and they buy ac
cordingly.

We had a whole chamber of horrors
during the committee hearings on this
bill. We brought in all kinds of pack
ages, and had them there on the table
in the committee. One example that I
remember was floor wax. We had one
container that said 1 pint, 10 ounces; an
other container said 1 quart, 12 ounces.
Actually, the I-quart, 12-ounce pack
age cost more per ounce than the smaller
package.

This was not the manufacturer's busi
ness. I went to the trouble of finding
out, and I saw a copy of the invoices,
which proved that the larger size was
cheaper per ounce when it left the con
trol of the manufacturer. But by the
time it got through the wholesale and re
tail distribution sYstem, by the time it
reached the consumer, it had been
marked up in such a way that the larger
package was more expensive per ounce.

Here we are dealing with a bill that
has nothing to do with that situation.
It puts it back on the manufacturer, who
has no control over the retail selling
price.

I asked this manufacturer, "Why in
the world are you trying to confuse the
people? Why do ~'ou designate your
sizes as 1 pint-10 ounces, or 1 quart-12
ounces? Why do you not just put the
number of ounces on there, so that any
body can understand it?" I will admit
that any housewife could be confused in
having to translate from pints and quarts
back to ounces.
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I was told, "We do not want to do
this. We do it because the Federal Gov
ernment requires us to do it."

"Who?"
"The Food and Drug Administration."

The people who would be granted the au·
thority, under this bill, to further con
fuse the American public.

If this is the way you want to do it,
all right. Give them more power.
They have the situation so confused now
because of their crazy regulations, just
give them that much more power. That
is what this bill would do.

The amendment that has been SUg
gested by the minOlity leader on the
committee, the distinguished Senator
from New Hampshire, solves much of
this difficulty. I think it is a good
amendment. I think it will help to give
us a bill that clarifies, not just to the
American housewife, but to these bureau
crats downtown-who are today issuing
these confusing regulations--just what
we want done. And once we clarify that,
I think there will be no problem at the
marketplace.

Many centuries ago, a fellow in
Rome-I think his name was Juvenal
wrote a line, "De gustibus ,pon est dis
putaDdum." And this saying applies,
really, at the marketplace today. Most
people buy things because they want
them, not because they are contained in
a certain kind of package with a certain
conformity to it.

The point has been raised that today in
a supermarket you have literally tens of
thousands of items, where 20 or 30 years
ago we had 1,500, and 40 years ago we
probably had 40 items.

Why is this? It is because the Ameli·
can housewife wants it and is demand
ing it. The drudgery that used to ta~e

place in the kitchen 50 years ago has
been transplanted today and has moved
into the processing plants of America.

I can remember as a child that we had
110ur in 196-pound wooden barrels. We
lived in the country. Today if flour were
sold like that it would take a piano mover
to move the flour.

I looked in my kitchen the other night
and I found a package about the size of
a saltshaker with flour in it. This was
unheard of 50 years ago.

Are we going to have uniformity in this
industry or are we going to have some
bureaucrat, who is confusing the house
wife today by regulations, given the au
thority to say that a product must be in
a package of 7 ounces or in a package of
14 ounces, and take away from the house
wife this choice?

I think that is absurd. I think that
great progress has been made in the food
field, and in the distribution of food
products and grocery products, and it is
because of the demands by the intelli
gent American housewife to have the
services rendered by her that she, her
mother, or her grandmother had to per
form in a hot, unairconditioned kitchen.

I remember, for example, that.we used
to sell a product in our company in New
Orleans for 10 cents. It was a small
package of self-rising flour. It was sold
for 10 cents. We had to sell it at about
90 cents a dozen to the trade to make it
a 10-cent seller. The plices of wheat

changed, and the cost for packaging ma
terials changed, as well as other costs,
so the weight varied. But we made it a
10-cent seller. That is what the house
wife wanted. She wanted a 10-cent
item and we kept it as a 10-cent seller.

In other words, it might be sold some
times as a pound and sometimes as a
pound and a half, but it was a dime,
whether we had a good wheat crop in
TIlinois or not. Now, it is going to be
made 9 cents 1 year, and 11 cents the
next year. The housewife wanted a 10
cent seller. We did not like changing
our produce line in accordance with the
fluctuations in the pri~e of wheat. But
we knew the housewife of New Orleans
wanted a 10-cent seller and we gave them
a 10-cent item.

I think that if we are going to let some
bureaucraft who probably has never
been in a kitchen, much less a grocery
store, decide what every package is going
to be and how it is going to conform, we
will be putting a terrible weight on the
free enterprise and initiative that has
built this business.

Some people talk about the food in
dustry as an industry of four or five
people. The grocery products industry,
those who sell to the grocery store, is the
most diversified industry in the Nation
today by far. In one segment only is
there concentration: breakfast cereals
and breakfast foods. Eighty percent of
the business is in the hands of five com
panies. But beyond that one narrow
field it is highly diversified and much
more so than automobiles or steel or any
other of our great industries. If they
are to be put under the control and reg
ulation-arbitrary regulation--of those
who today are making the rules, rules
that confuse, I cannot see that we are
accomplishing anything.

As a matter of fact, in this particular
area we have in this Nation the best bar
gain in the world: the grocery store. We
talk r.bout India, and we talk about
countries with a per capita income of
$80, $100, $120. However, they pay more
for their food per unit than we do, and
we are the richest Nation on earth. Why
is that so? Because we have this in·
tensely competitive system, and with this
absolute freedom of choice by the one
who makes the price, the housewife, who
goes into the grocery store. She may
get fooled once or twice, but she does not
get fooled very often. The fact that she
gets fooled means that she does not come
back and buy there again. Any manu
facturer or any processor of food prod
ucts or grocery products knows that he
must have repeat business, followup
business, in order to not only meet his
payroll but to pay such dividends as
necessary to stay in business.

I hate to see us give to theoretical
economists the complete yea and nay
over this great industry.

Much has been said about the fact that
the industry itself would have to come
along and say. "Oh, yes, we approve of
this standard." As the Senator from
New Hampshire [Mr. COTTON] stated so
well, a new fellow coming into the busi
ness could be frozen out because of those
on the committee who would require cer·
tain standards and certain packages.

This could stop the incentive to build a
better mousetrap. That is really what
we have grown on: the idea that I have
a better product than you have, I can go
out and tell the world about it, the peo
ple buy it and like it, and therefore I am
giving people work. TIlls is what has
made our food industry so great in this
country.

FinallY, the pending bill does not touch
the retailer or wholesaler. No matter
what they are, the prices of these articles
are set by the retailer, infiuenced by the
wholesaler and, of course, by the manu
facturer. But he loses control of it long
before it ever gets to the housewife.

If we want to go to the heart of this
problem and see that Mrs. America al
ways gets the best for her nickel, let us
apply something to the retail level and
the wholesale level. There is a danger in
this bill that it is a step toward national
Federal grading, quantitative as well as
qualitative.

We have an interesting example in the
case of applesauce. The Federal Gov
ernment for some reason decided to
grade applesauce. They have No.1, No.
2, and No. 3 applesauce. The armed
services have to buy No. 1 applesauce.
The soldiers and sailors do not like it but
they must eat No. 1 applesauce. They
prefer No. 3 applesauce. That does not
affect the downtown boys, the bureau
crats, who want to be sure that they eat
NO.1 applesauce.

We are getting into the same thing
here. I can remember during .World
War IT I was out in the Pacific. The
ship I then commanded went in to pick
up some supplies and we picked up a
roll of lamb from Australia. The lads
on the ship did not like lamb. I happen
to like it. They preferred pork or beef.
I had to put a quartermaster on duty to
keep them from throwing the lamb over
board. It was the only thing we could
give them or they would not have had
anything to eat.

We are not going to change the tastes
of the people. When you straitjacket an
industry that has done more than any
other industry to lower the prices of food
to the consumer, with some bureaucratic
mish-mash, such as is in this bill today,
I do not think that we are rendering a
service to the American housewife. I
know they want to serve her interests.
I wish them well but I happen to disagree
with them.

The PRESIDING OFFICER. Who
yields time?

Mr. MAGNUSON. The Senator from
Ohio [Mr. LAusCHEJ wishes to present an
amendment. I yield such time as he
needs.

Mr. LAUSCHE. Mr. President. I send
to the desk an amendment and ask that
it be read.

The PRESIDING OFFICER (Mr.
INOUYE in the chair). Is the amend
ment an amendment to the Cotton
amendment?

Mr. LAUSCHE. It is not.
The PRESIDING OFFICER. The

amendment of the Senator from Ohio is
not then in order at this time.

Mr. MAGNUSON. Mr. President, I
ask unanimous consent that the Senator
from Ohio--
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Mr. COTTON. Mr. Pl'esident, reserv

ing the right to object, how much time
will be consumed in the consideration of
the amendment of the Senator from
Ohio?

Mr. MAGNUSON. It will be on my
time.

Mr. COTTON. Very well.
Mr. MAGNUSON. Mr. President, I

now yield to the Senator from Ohio from
the time under my control as much time
as he may need. He may discuss his
amendment: and after the amendment
of the Senator from New Hampshire
[Mr. COTTON] has been disposed of, one
way or the other, the Senator from Ohio
may present his amendment.

Mr. LAUSCHE. Mr. President, sec
tion 5(c) (4) provides that regulations
promulgated thereunder must be con
sistent with requirements imposed by or
pursuant to the Federal Food, Drug, and
Cosmetic Act, as amended.

It is important that that language be
clarified so that it will be clear that sec
tion 5(c) (4) will in no way change
or supersede the rules and procedures for
the listing of the ingredients and the
composition of a food for which there is
a definition or a standard of identity
prescribed by the Federal Food, Drug,
and Cosmetic Act.

Should subsection 5(c) (4) of which I
have been speaking be interpreted other
wise, the intent of the protection insured
to consumers by section 401 of the Food,
Drug, and Cosmetic Act would be de
feated.

My amendment merely contemplates
making it clear that the provisions of the
Food, Drug, and Cosmetic Act dealing
with the subject shall not in any man
ner be changed by this act.

The amendment does nothing more
than clarify what is the purpose of the
pending bill.

Inasmuch as the declared purpose of
the Fair Packaging and Labeling Act is
to protect consumers from unfair or
deceptive methods of packaging or label
ing of consumer commodities, it is vi
tally important that interests of con
sumers be not hindered, but benefited by
the provisions of S. 985. The Fair
Packaging and Labeling Act will supple
ment a host of existing congressional
enactments which safeguard the health
and welfare of American consumers,
and, consequently, great care must be
taken to insure that the provisions of
S. 985 are not detrimental to existing
Federal regulations which benefit con
sumers.

In this respect, questions have been
raised regarding subsection 5(c) (4)
which authorizes the Secretary of
Health, Educatioll, and Welfare to re
quire that information with respect to
the ingredients and composition of any
consumer commodity be plaeed on the
package containing that commodity. Ac
cording to the committee report on S.
985 (So Rept. 1186), the committee, in
suggesting this SUbsection, "is primarily
concerned with the ability of consumers
to make price comparisons among com
peting prod1].cts with varying proportions
of active or costly ingredients," The re
port further states that-

RegulatIons promulgated under this sec·
tion must be consIstent with the require
ments of the Federal, Food, Drug, and Cos
'mettc Act and may not requIre the dIsclo
sure of Information concernIng proprIetary
trade secrets.

It must be made clear that the prob
lem sought to be corrected by subsection
5(c) (4) has, for some foods, been cor
rected by Congress ll..'1der section 401 of
the Federal Food, Drug, and Cosmetic
Act and other acts of Congress. Under
section 401 regUlations may be, promul
gated by the Secretary of Health, Edu
cation, and Welfare to establish for any
food a definition or standard of identity
with the objective of promoting honesty
and fair dealing in the interest of con
sumers. Similar definitions have been
prescribed by statute. In prescribing
such a defintion or standard of identity,
optional ingredients may be permitted
by the Secretary, which, if used, must be
named on the label.

It was the intent of Congress in en
acting section 401 of the act as well as
other statutes which establish definitions
for certain foods, to protect consumers
from the evil of economic adulteration
by which less expensive ingredients were
substituted, or. the prOpOrtion of more
expensive ingredients diminished, so as
to make the product, although not in it
self deleterious, inferior to that which
the consumer expected to receive.

It is this same objective which lies be
hind subsection 5(c) (4) of the Fair Pack
aging Act. However, the remedy chosen
by the Congress in the case of the Food,
Drug, and Cosmetic Act and other acts
of Congress was not the requirement of
informative labeling, but rather the au
thority to promulgate definitions and
standards of identity under which the
integrity of food products could be effec
tively maintained and to require inform
ative labeling only where no such stand
ard had been promulgated, where the
food did not purport to comply with a
standard, or where the regulations per
mitted optional ingredients and required
their mention on the label. In order to
protect the consumer and to absolutely
insure him that competing, ,products
would not have varying proportions of
active or costly ingredients the Congress
substituted, in place of informative label
ing, standards of identity by prescribing
some ingredients, including some which
are optional, and excluding all others,
rather than by requiring the listing of
the number, names, and proportions of
ingredients.

While subsection 5(c) (4) provides that
regulations promulgated thereunder
must be consistent with requirements im
posed by or pursuant to the Federal Food,
Drug, and Cosmetic Act, it is important
that this language be clarified so that it
is clear that subsection 5(c) (4) in no way
changes or supersedes the rules and pro~

cedures for the listing of the ingredients
and composition of a food for which
there is a definition or standard of iden
tity prescribed by the Federal Food, Drug,
and Cosmetic Act or by statute. Should
subsection 5(c) (4) be interpreted other
wise the intent of the protection insured
consumers by section 401 of the Food,
Drug, and Cosmetic Act would be de-

feated. Requiring labeling of ingredients
and composition of foods for which there
is a definition or standard of identity pre
sClibed by Federal regulation would only
serve to increase costs to consumers since
the evils of unfair methods of packaging,
labeling or composition have already been
corrected by the Congress. Therefore, it
is essential that subsection 5(c) (4) of the
Fail' Packaging and Labeling Act be
clarified so that there is no confiict be
tween it and other protective legislation.

Mr. MAGNUSON. Would the Senator
from Ohio, give, for the purposes of the
RECORD, an example of the products he
means in this particular field? I believe
that what the Senator is talking about
are dairy prodUCts; is that not correct?

Mr. LAUSCHE. Yes, they are dairy
products which, under regulations of the
Pure Food and Drug Act, have prescrip
tion of what the ingredients shall be
which measure up to the requirements of
the Pure Food and Drug Act. All that
my amendment would do would be to
make sure that the pending b1ll would
not alter the definitions of what the in
gredients shall be under the Pure Food
and Drug Act.

Mr. MAGNUSON. I think the Sena:'
tor's amendment is a perfecting one that
would clear up any confusion of inter
pretation of the bill. For instance, there
has been a Federal regulation on the
books for years that ice cream shall con
tain so much butterfat.

Mr. LAUSCHE. The Senator is cor
rect.

Mr. MAGNUSON. And also as to the
labeling of ice cream. We have no rea
son to suggest any change in the present
procedures. For establishing standards
of identity, so that at the proper time
the chairman would be prepared, with
the consent of members of the commit
tee, to accept the Seantor's amendment.

Mr. LAUSCHE. Mr. President, will
the Senator from Washington yield fur
ther?

Mr. MAGNUSON. I yield 5 minutes
to the Senator from Ohio.
. The PRESIDING OFFICER. The

Senator from Ohio is recognized for 5
minutes.

Mr. LAUSCHE. Mr. President, I con
template voting for the Cotton amend
ment because I believe that it contains
provisions which are needed to protect
the housewife as she proceeds to make
her purchases of foods, drugs, and other
commodities which are sold in our mer
chandise stores.

With respect to the subject of fraudu
lent acts by merchants, in my judgment,
there is adequate law now to protect the
housewife and to bring violators before
the bar of justice either through crimi
nal proceedings or through a court of
equity which is asked to provide injunc
tive relief.

We now have on the statute books the
Federal Food, Drug, and Cosmetic Act.
I should like to call the Senate's atten~

tion to the provisions of that act.
That act provides that it shall consti

tute a fraUd, first, if a merchant labels
his goods in a false or misleading man
ner; second, if he offers for sale one
under the name of another
if the article which he offers for sale
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so packaged as to appear to be an imita
tion of another food; fourth, and this
is the important aspect of what I am
talking about, and I wish Senators would
pay particular attention to it-if the
goods are placed in a container that is
so made, formed, or filled as to be mis
leading.

To interpret that provision of the a~t,

if a merchant uses a container that is so
formed or filled as to be misleading, his
act shall constitute fraud.

The blll we have before us aims par
ticularly at protecting the housewife
against packaging which is in such a
form as to be misleading.

For instance, if there is liquid in a bot
tle which is so constructed that it is
mainly of glass or if the b.:>ttom of it is
punched so as to reduce the quantity of
the liquid contained in it, which makes it
appear that the size of the package is
larger than it is, it constitutes a fraud.

The discussions in the Commerce
Committee revolved mainly about giving
another agency of Government the
power to control packaging as to size and
otherwise.

The language may not be exactly the
words which I have used, but that is its
purpose.

My query is: Is not this language ade
quately clear that if a package is so COll
structed or so formed or filled as to be
misleading, the seller of that package is
subject to criminal prosecution or to pro
ceedings in a court of equity, in which
injunctive relief can be asked to prohibit
him further from the sale of the.t pack
age?

There appeared before the committee
a lady who has charge of protecting the
consumers of Pennsylvania. She told of
a 3-month investigation to ascertain
whether packaging was mislabeled and
did not contain the contents which the
label indicated.

The PRESIDING OFFICER. The
time of the Senator has expired.

Mr. LAUSCHE. May I have 5 addi
tional minutes?

Mr. COTTON. I yield 5 additional
minutes to the Senator from Ohio.

The PRESIDING OFFICER. The
Senator from Ohio is recognized for 5
additional minutes.

Mr. LAUSCHE. At the close of her
testimony I asked her:

Now, you allege you have found these
abuses among the merchants of Pennsyl
vania.

She said, "Yes."
I asked her:
Are you famlIlar With the Pure Food and

Drug Act?

She answered:
GeneralIy.

I then read the provisions of the Fed
eral Food, Drug, and Cosmetics Act. I
asked her:

Did you call the attention of the· omcials
who administer the Pure Food and Drug Act
to what you found?

Her answer was:
I did not.

I then asked her:
Are you familiar With the Federal Trade

Commission?

She said:
Generally.

She testified that one merchant had
been selling ladders which were labeled,
in big, bold type, "14-foot length," when
the ladders in truth were only 12 feet in
length.

I then asked her:
Did you calI the attention of the Federal

Trade Commission to that violation?

She said she had not.
I then asked her:
Do you not have laws in Pennsylvania that

make such advertising a crime?

She said they did.
I ask her:
Did you do anything about prosecuting the

vendor of those ladders?

Her answer was:
No.

Thus we have a situation in which she
was asking for the passage of this pro
posed law.in spite of the fact that there
were three existing laws under which re
lief could have been provided.

My position is that under the present
law strengthening of the law can be had
through the Cotton amendment, rather
than to prescribe with greater effective
ness and severity how the labeling shall
be made. It is all we need.

Mr. President, I shall vote for the Cot
ton amendment. I shall reserve judg
ment as to how I shall vote on ultimate
passage of the bill.

I repeat that we have adequ:lte laws
on the books now. One might ask, If
we have adequate laws, what is wrong
v.ith passing another law? My answer
is that when we enact another law, we
create another bureau, we hire new em
ployees, we extend the bureaucracy of
the Federal Government, at a time when
the laws on the books are adequate to
achieve the objective.

I yield to no person in my desire to
protect the housewife, but I do not sub
scribe to the idea of adding new laws to
the statute books if we have adequate
laws already.

Mr. COTTON. Mr. President. will the
Senator Yield for a question, if I Yield
him another minute?

Mr. LAUSCHE. I yield.
Mr. COTTON. Is there not another

reason why there should not be another
law added to the statute books, and that
is that under the present law, by the
move of the Federal Trade Commission
and the Food and Drug Administration
officials, those matters are judged by the
courts, but under the proposed law the
size of packages is to be proclaimed by
a bureaucrat downtown?

Mr. LAUSCRE. Yes; I concur com
pletely in that statement.

The amendment offered by the Sena
tor from New Hampshire contains pro
visions which will remedy some abuses
which have been practiced, as I under
stand-that is, labeling a package as
"jumbo" size, or "10 cents off," for ex
ample.

Mr. MAGNUSON. That is in the bill.
Mr. LAUSCRE. It is in the bill.
So the weaknesses in the proposed law

are being attended to by the amendment

offered by the Senator from New
Hampshire.

Mr. President, in conclusion, while I
voted in favor of reporting S. 985, the
Fair Packaging and Labeling Act, to the
full Senate, I reserved at that time the
right to oppose the bill on the fioor of
the Senate.

I wish to point out that I want to pro
tect the consumer in the fullest degree
against any deceptions practiced by the
manufacturers or distributors of pack
aged articles. There is no issue with me
about the need of such protection. The
issue is whether or not, under existing
Federal laws, the executive branch of the
Government has already been vested
with coercive powers adequate to protect
the consumer and make the manufac
turer or distributor answerable to crimi
nal prosecution and injunctive relief
favoring the consumer by ordering a
complete cessation of practices that are
deceptive.

At present, the Federal laws contain
two acts which are intended to protect
the consumer:

First. The Federal Food, Drug, and
Cosmetic Act.

Section 403 of this act states that food
shall be deemed to be misbranded (a) If
its labeling is false or misleading in any
particular; (b) if it is offered for sale
under the name of another food; (c) if
it is an imitation of another food, unless
its label bears, in type of uniform size
and prominence, the word "imitation"
and,immediately thereafter, the name of
the food imitated; (d) if its container is
so made, formed, or filled as to be mis
leading.

This section of the act also requires
(a) That labels show an accurate state
ment of the quantity of the contents in
terms of weight, measure, or numerical
count; and further (b) that all informa
tion required by the act to appear on the
label must be prominently placed thereon
with such conspicuousness and in such
terms as to render it likely to be read
and understood by the ordinary individ
ual under customary conditions of pur
chase and use.

While the foregoing major provisions
apply only to foods under this act, similar
provisions are contained in the act re
lating to drugs and cosmetics.

It should be further noted that general
regulations were issued by the Food and
Drug Administration, section 1.9 (1)
through (6) amplifying existing law
which takes into consideration smallness
or style of type, insuificient background,
contrast, obscuring designs, and so forth.

Second. The Federal Trade Commis
sionAct.

Section 5 of this act declares unlawful
"unfair methods of competition in com
merce, or unfair or deceptive acts or
practices in commerce."

Section 12 of this act arms the Federal
Trade Commission with additional pro
cedural weapons to combat practices of
false advertising of food, drugs, devices,
and cosmetics, thus giving these broad
provisions coverage over all unfair or de
ceptive packaging and labeling and ad
vertising practices relating to all prod
ucts in commerce.

It has been my opinion that under
these two aets, the Federal Government
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is vested fully with the power to bring
criminal prosecution against manufac~

turers or distributors who in any manner
practice deception in the packaging of
their goods and also vests the Federal
Government with the power to go into
a court of equity and procure injunctive
relief against any manufacturers or dis
tributors who indulge in such practices.

In addition to the two foregoing acts
of the Federal statutes, each state has
laws which subject individual manufac
turers or distributors engaged in fraud
ulent practices in the sales of their goods
to criminal prosecution and many states
have laws giving the state government
the right to seek injunctive relief to pro
cure a remedy against fraudulent prac
tices.

During the Commerce Committee's
consideration of this bill, I supported the
proposal which requires manufacturers
or distributors of packaged goods to print
on the outside of such packages in clear,
understandable, conspicuous lettering
the weight, measure, or numerical count
of the pieces contained in the package,
and if the content is not in pieces but in
weight, then the weight contents should
not be identified in pounds and ounces
but in ounces alone to simplify the house
wives' task In making comparisons.

My interest in protecting the buyer is
just as deep as the interest of anyone
else, but I do not subscribe to the policY
of passing new laws on a given subject
when existing laws are adequate to reach
the desired objective.

Every time you pass a new law of this
type, yoU create new bureaus with their
plethora of public employees bringing
about a scandalous, indefensible expan
sion of public workers duplicating the
work that is already authorized under
existing law.

I am grateful to the Senator for af
fording me the time to make these re
marks.

Mr. MAGNUSON. Mr. President, I
yield 4 minutes to the distinguished Sen
ator from Oregon.
TRUTH IN PACKAGING-WHEN THE CHIPS ARE

DOWN

Mrs. NEUBERGER. Mr. President,
the amendment before the Senate today
would eliminate section 5 (d), (e), (f),
and (g) of the pending truth in packag
ing blll. These provisions have been la
beled by their opponents with attributes
that would make a patent medicine sales
man blush. We are told that these pro
visions give the Federal Government
power that is "excessive, arbitrary, far
reaching, unique, fuzzy, foolish, hann
ful, demeaning, morbid, extraordinary,
and unrestrained." If I have left out any
of the terms in the catalog of supposed
sins, I apologize.

Subsections (d) through (g) establish
procedures for the development of stand
ards of weights of consumer products.
What are these "arbitrary, unrestrained,
and morbid" procedures about which we
have been warned today?

They are outlined on pages 7 and 8
of the report. I ask unanimous consent
that that part of the, report be printed
at this point in the RECORD.

There being, no objection, the excerpt
from the report (Report No. 1186) was

ordered to be printed in the RECORD, as
follows:

A weights or quantities standard proceed
ing is triggered by the determination of the
promUlgation authority (HEW or FTC), af
ter hearing, that the weights or quantities
in which any consumer commodity is being
distributed for retail sale are likely to im
pair the abmty of the consumer to make
price per unit comparisons.

Within 60 days of the pUblication of such
determination in the Federal Register, any
affected producer or distributor may request
the Secretary of Commerce to participate in
the development of a voluntary product
standard for such commodity, in accordance
with the voluntary product standards proce
dures established by the Secretary of Com
merce.

The current voluntary product standards
procedures, reproduced in an appendiX to
this report, provide for the establishment of
a standard review committee made up of
"qualified representatives of producers, dis
tributors and consumers, or users, of the
product for which the standard is sought
and any other appropriate general interest
groups:'

The blll expressly requires that the volun
tary product standards procedures provide
"adequate manUfacture, distributor and con
sumer representation," as is presently re
quired under these procedures. In selecting
consumer representation, the Secretary may
utlllze the PreSident's Committee on Con
sumer Interests and the Consumer Advisory
Councll, the Food and Drug Administration
and the Federal Trade Commission, labor
and consumer organizations, and also dis
tinguished private citizens not alIlliated With
any affected industry.

The committee reviews proposed stand
ards and, upon a vote of three-fourths of
aU its members, may recommend acceptance
of the standard. The Department thereupon
distributes the proposed standard to a list
of acceptors compiled by the Department,
representative of "producers, distributors,
users, consumer, appropriate testing labora
tories, and interested State and Federal agen
cies. and to any others upon request."

The Department analyzes responses from
the list of acceptors and "it such an anal
ysis indicates that the reoommended stand
ard is supported by a consensus, then it wlll
be published as a product standard by the
Department. (For the purpose of these pro
cedures, consensus means general concur
rence With no substantive objection deemed
valid by the Department.)"

The procedures also provide for continu
ing review and for revision or amendment of
any standard if "the standard or any part of
it is being used to mislead consumers or is
found to be against the best interest of con
sumers."

Where industry is unable to develop a vol
untary product standard within 12 months
from the filing of a request with the secre
tary of Commerce for the development of
such standard (or within 18 months. at the
discretion of the promUlgating authority,
where the secretary of Commerce certifies to
the promulgating authority that there are
grounds for belief that a voluntary product
standard wlll be published within a reason
able time), the promUlgating authority may
establish a standard of reasonable weights
or quantities, and fractions or mUitiples
thereof, in which the commodity shall be
distributed for retail sale.

Where a voluntary product standard
promUlgated by the Secretary of Commerce
is in effect but is not being complied With,
the promUlgating authority may initiate a.
proceeding for the e.>tablishment of a man
datory standard. However, such standard
may not vary, in SUbstance, from the volun
tary standard.

Subsection 5(f) (2) precludes the establish
ment of any weight or measure in any amount

less than 2 ounces and subsection 5(f) (3)
prohibits the establishment of any weight
or quantity standard which would preciude
the use of any package of particular dimen
sions or capacity customarily used for the
distribution of related prodUCts of varying
densities, such as baby foods, except to the
extent it is determined that the continued
use of such package for such purpose is likely
to deceive consumers, .

Subsection 5(f) (d) provides that no weight
or quantity standard established under the
act shali have the effect of preclUding the
continued use of particular dimensions or
capacities of returnable or reusable glass con
tainers for beverages in use as of the effective
date of the act. A large proportion of re
usable bottles are designed for use in vend
ing machines and the committee included
this provision to assure the soft drink indus
try that nothing in the a<:t could require the
redesign of all vending machines.

Subsectio"n 5(g) also reqUires that the
promUlgating authorities give due regard to
the probable effect of regulations lIriposing
weight or quantity standards upon-

(1) The cost of the packaging of the prod
ucts affected;

(2) The avallablllty of any product in a.
reasonable range of package sizes to serve
consumer convenience;

(3) The materials used for the packaging
of the affected products;

(4) The weights and measures customarlly
used in the packaging of the affected prod
ucts; and

(5) Competition between containers made
of different types of packaging material.

Mrs. NEUBERGER. The public hear
ings, the l8-month delays, the producer
oriented standard review committees,
the exemptions for several industries,
and the restrictions on regulating au
thority specifically enumerated in 5(g)
make the charge of "excessive power"
against these sections appear ludicrous.

Additionally, the supporters of the
amendment before us have chosen as
champion of true-blue American mar
keting efficiency the potato chip manu
facturers. If the case against these pro
visions is to rise or fall on the strength
of potato chips, we are in pretty good
shape. Let us dip into the case of potato
chips further.

The minority views attached to the
report have predicated a situation
where the enforcing agency of this bill
has determined under provisions of
5(d) that potato chips are being mar
keted by all producers in so many differ
ent sizes that "they are likelY to impair
the ability of consumers to make price
per unit comparisons." Invoking the
other procedures in section 5, the result
would be a reduction in the number of
weights by which potato chips are sold.
To quote from the minority views:

In this "voluntary" way, company A would
have to discontinue its successful 12-ounce
package and switch to an 8- or 16-ounce
package. It would have to convert its pack
aging line and machinery to the new sizes
at an appreciabie cost (one Witness testlfled
that a new packaging line could cost up to
$400.000). And the cost inevitably would be
refiected, in some measure, in the price of the
product.

A more inept illustration I could not
imagine. Potato chips are sold at the
present time in 71 different weights. No
one has forced the industry to package
chips in 71 different weights. No one
can say that this situation has been
brought about by consumer demand'T
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Where is the Senator who will stand here
today and declare the American con
sumer has demanded that she be con
fronted with 71 different package
weights in the same 'product when she
enters the market? Using the argument
of the minority views, it appears that the
potato chip industry has spent up to $28
million converting its packaging line and
machinery to turn out 71 different sizes,
and to quote from the minority views,
"the cost inevitably would be reflected,
in some measure, in the price of the
product." In other words, what section
5 would do as far as potato chips are
concerned, is to allow the manufacturers
to save millions of dollars in packaging,
retooling, and design, and to gain con
sumer good will by passing on that sav
ing to the consumer.

The PRESIDING OFFICER. Who
yields time?

Mr. HART. Mr. President, will the
Senator from Washington yield?

Mr. MAGNUSON. I yield time to the
Senator from Michigan.

Mr. HART. Mr. President, the argu
ments made earlier today by the able
Senator from Nevada [Mr. CANNON], and
now by the gentlewoman, the Senator
from Oregon [Mrs. NEUBERGER], persua
sively have established the desirability
that we reject the Cotton amendment.

I am tempted to ask the Senator from
Oregon whether she regards herself as a
stupid woman or a smart woman, to lay
a predicate for an additional question
as to whether we are protecting the
stupid woman or the brilliant woman in
the proposed legislation.

Mrs. NEUBERGER. That is an un
fair question.

Mr. HART. In my book, there is no
mind in the Senate more acute, more
discerning, or more appraising than that
of the Senator from Oregon. I am grate
ful that the Senator from Oregon, at
least, will defend those of us who have
long supported the bill from the charge
that it is predicated on the assumption
that the American housewife is dull
witted.

I have lived with a brilliant woman for
23 years, and every night she reassures
me that what is said about the bill sim
ply is not true; that it is a good bill. She
attempts to do her shopping economi
cally, but being confronted with fewer
fractions in some of these situations
would be of enormous value to her.

The Cotton amendment would deny
us the opportunity to reduce some of the
fractional problems that give rise to the
concern that the bill seeks to alleviate.

Senator COTTON'S amendment would
remove the core from this legislation.
Why the core? Because in today's mar
ketplace, the package is the new weight
and measure; and essential to an in
formed shopping choice are weights and
measures which facilitate price compari
sons. The hearings have established
conclusively that in some product lines
there are so many difIering weights and
measures--often a jumble of fractional
ounces-that rational price comparisons
are almost impossible. Clear labels alone
cannot solve this problem.

No matter how smart the housewife,
to compare prices she must have com-

parable weights. Comparing pounds,
;half pOunds, quarter pOunds, and 50
forth, involves easy calculations. Trying
to determine the best price as between a
6%-ounce container and an 8%-ounce
container is something else. And where
there are no comparable weights, she
must calculate a lowest common denom
inator. Even an Einstein could not work
out the simplest mathematical equation
given only numerators. To find that
common denominator she must divide
the total price of the product by the
ounces in the package to determine price
per ounce-the lowest common denom
inator. She must do this for everypack
age of that product competing for
her dollar-when competing package
weights are not comparable. I repeat,
clear labels are of little help with this
problem. Such massive calculation
should not be required. Yet, because so
often it is required, valuable purchasing
power is being wasted. I think that some
of the figures that Senator CANNON ear
lier described as having been developed
by the Eastern Michigan University
analysis clearly support this conclusion.

I ask unanimous consent to have
printed at this point in the RECORD a
table indicating the magnitude of the
calculations involved.

There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

Given Required

SIze Price
Pounds Ounces Price Ounces per

ounce
(cents)

--------
Large. ______ 1 4 $0.33 20 1.650
Glant.c.____ 3 1)4 .79 49)4 1.604Klng.____••_ 5 3)4 1.31 83)4 1.564
Home

laundry___ 16 1 3.99 257 1.553

Method of calculation king size
16 Ounces

X 5 Pounds

80 Ounces
+ 3.75 $ . 01564+=Prlce per ounce

83.75 1$1.3100000
-8375

47260
-41875

63750
-50'250

35000
-33500

1500 remainder

Mr. HART. Mr. President, States
weights and measures officials were aware
of this problem long before Congress.
Through their collective voice, the Na
tional Conference of Weights and Meas
ures, these State officials pointed out at
its 48th annual conference:

The consumer Is best served and true com
petition exists when it is possible to make
easy price comparisons. To facllltate this,
the consumer must be able to make compari
sons based on packages of like commodities
packed In standard units.

This subsection is also aimed at the
practice of reducing contents slightly
without making the change clear to the
consumer. Harrison Dunning, president

of Scott Paper Co., pOinted out that
there is room for improvement in the
field of package weights where there are
slight changes made in content without
their being readily discernible to the
consumer. He suggested as an answer
that when there was a change in net
contents, it be large enough to be dis
cerned-not large enough in print alone,
but also large enough in weight.

This practice also has been referred
to as "concealed inflation," because in
many instances the price is actually
raised on a per unit basis, although the
consumer thinks the price has been, in
fact, lowered. The reason is that the
package looks either the same size or
larger and the total price is somewhat
lower than the old price.

When the ·bill was originally intro
duced, it authorized the Administrator to
prevent the distribution of packages of
sizes, shapes, or dimensional proportions
which are likely to deceive retail pur
chasers as to the net quantity of con
tents. This feature has been removed
and the committee substitute gives no
control over the size or shape of the
package. However, because this subsec
tion was removed, it becomes even more
impOrtant that the provision which the
Cotton amendment would strike, remains
in the bill. The provision which was re
moved would have dealt with the slack
filled container in which the consumer
is paying for space in addition to product.
It was concerned with those packages
wherein the dimensional proportions are
so distorted as to deceive the buyer as to
the amount inside and it would have
dealt with deceptive shapes.

The argument has been made that
prominent net weight would lessen the
need for such a provision. The same
argument, of course, has been made
against the reasonable weights and
measures provision which Senator COT
TON would have removed from the bill.

But the point has also been made that
the inclusion of the weight marking
should not be a license to permit the
manufacturer to cheat the consumer by
manipulating the size, weight, and shape
of the package.

Because of the difficulty, if not impos
sibility, of computing price per unit be
cause of some of the practices I have
mentioned, the ordinary purchaser is
guided to a considerable degree' by a
visual appraisal of size by comparative
dimensions of a package. J. L. Little
field, chief, foods and standards division,
Michigan Department of Agriculture, has
said:

Manufacturers appear to be capitalizing on
this knOWledge of consumers' purchasing
habits by utilizing containers which appar
ently enhance the size and hence the value
of the commodity. Buying by container size.
the consumer feels she is gettIng the most
of a product. However, a small package right
beside it may hold more product at a cheaper
cost per unit.

The removal of the provision which
was contained in the bill as introduced
by several Senators would have author
ized regulations with respect to the shape
and size of the package.

The efIect on the consumer of remov
ing that provision would be that con-
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sumer buying would be mitigated by the
emphasis that the pending bill places on
the clear presentation of unit weight on
the face of the package, provided the
pending amendment is rejected. Shapes,
size, and oversize containers become less
important as an element to confuse and
mislead the buyer once reasonable
weights and measures are established.

I have always had the conviction that
the proposal we are now considering in
the pending bill has had the welcome and
enthusiastic support Of the supermarket
shoppers of this Nation. But how would
the passage of the pending bill affect
industry? From an historical point of
view, reasonable weights and measures
celtainly have not injured the liquor in
dustry. The purchaser of liquor, for
instance, knows that no matter what
shape or size the package, he is still buy
ing a pint, fifth, or quart, and he can
readily compare prices between compet
ing fifths. It has beensuggested that the
housewife buying soap flakes at the su
permarket should have the same protec
tion against unfair packaging practices
as are now given her husband when he
buys whisky at the liquor store.

And certainly industry itself has recog
nized in many areas the advantages of
standardization. President Herbert
Hoover, when Secretary of Commerce in
1926, pursued an active program within
the Department of Commerce which has
established with industry cooperation
hundreds of commodity standards. At
hearings, Department of Commerce
spokesmen have described the many ad
vantages of its standardization program
to producer, manUfacturer, jobber,
wholesaler, retailer, and consumer alike.

However, to assess the impact of this
provision on industry, we must first take
a look at how the program would operate
under this bill and the exemptions which
have been carved out to meet certain ap
parently valid industry objections.

First-as to procedures-a standard
could be established only on a product
line basis. The reason is that it makes no
sense across the board. Different com
modities present different problems and
in many, there is no problem at all.

The product line is selected in the first
place by the promulgating authority.
Can it do this on an arbitrary basis?
Not under thIs act. It must hold formal
hearings pursuant to the Administrative
Procedure Act and establish that a
standard Is necessary because existing
weights impair the ability to make price
per-unit comparisons. If the agency
cannot establish this fact, the entire pro
cedure stops at that point. OnCe a ne
cessity is established, can the promul
gating authority then act in an arbi
trary manner? Not by a long shot. If
a member of the affected industry de
sires, he has 60 days to request the Sec
retary of Commerce to develop a volun
tary standard under procedures of the
Department of Commerce. The Depart
ment of Commerce has been developing
such standards since 1921 and industry
has· never considered itself threatened
by Department of Commerce activity in
this area. Once a l'equest has been
made, the Department of Commerce,
with industry. participating, has from 1
year to 18 months to develop a standard.

If it is successful, that is it. No FTC
or FDA standard could ever vary from a
standard voluntarily arrived at and
adopted by virtue of Department of
Commerce procedures. In fact, indus
try need not wait for a finding of neces
sity to be made. It could at any time
ask that a standard be set and the pro
mulgating agencies will be bound by
that standard. The bill goes further;
all existing standards are grandfathered
in by this bill.

But suppose a voluntary standard can
not be arrived at. What does the pro
mulgating authority have to do then?
At this point, if requested by any af
fected person, another formal hearing
must be held to determine the content
of the standard. In determining con
tent, the authority is directed by the bill
to consider, among other factors, the
following in regard to the affected com
modities:

First. The cost of the packaging af
fected by the proposal;

Second. The availability of any com
modity in a reasonable range of package
sizes to serve conswner convenience;

Third. The materials used for the
packaging affected commodities;

Fourth. The weights and measures
customarily used in the packaging; and

Fifth. Competition between contain
ers made of different types of packaging
material.

After this second set of hearings, a
standard may be established. If any
one considers it arbitrary and capricious,
he has available as watchdog the ap
propriate circuit court of appeals.

I have gone to some length to detail
these procedures to make clear that the
"excessive power" argument of Senator
COTTON just does not make sense in view
of the actual provisions of the bill. My
own experience is that most administra
tors tend to be reasonable and receptive
to congressional intent. But, assuming
the most arbitrary, capricious, wild-eyed
administrator possible, this legislation
has encircled him with enough proce
dural fences to assure that any final re
sult must make good business sense.

However, procedure is only part of
the story. ..'

The bill makes certain that the admin
istrator will not even have a shot at many
of the prevailing methods of packaging
many of which have been used as straw
men to attempt to convince Congress why
this bill should not be passed.

First, practically all products packed
in cans will be exempt from this legisla
tion,including all soups packed in cans.
·Why? Because almost all commercial
can sizes now in use are covered by a De
partment of Commerce commodity
standard. As I have explained, these
can sizes-the Nos. 2, 303, and so forth
are grandfathered in.

Second, many commodities not pack
aged in cans cannot be forced to give up
their present containers under another
specific exemption in the bill, 5(f) (3).
If an industry uses a standard container
for packaging related products of dif
fering densities, the promulgating au
thority cannot upset the weights these
packages hold. Spices, jams and jellies,
cookies, and detergents, among other
products, may fall into this category.

Practically all arguments as to the cost
to the manufacturer if this bill is passed
ignore this provision. It has been
pointed out that in cookies or spices, for
instance, a single packaging line may
be built for a specific standard contain
er. This packaging line fills that con
tainer with different kinds of cookies or
spices having different densities so that
the weight in the container varies. We
have been told that if weights were
standardized in multiples of 2 ounces, for
instance, a separate packaging line
would have to be established for each
lcind of cookie or spice. This is non
sense, and this exemption I have dis
cussed has been put into the bill to in
sure that such a result cannot occur.

Third, no weight can be established
under 2 ounces, (5) (f) (2). This pre
vents the administrator from dealing
with trifles and, incidentally, takes care
of the problems relating to candy bars
and vending machines which the candy
manufacturers have been concerned
about. Practically all candy bars and,
indeed, standard lines of spices, are ex
empted from the establishment of
weights and measures by this provision.

Finally. the problems of bottlers using
returnables or reusable glass containers
has been responded to in (5) (0 (d). All
such containers have been grandfathered
in and no administrator can preclude
their use.

This legislation has gone through
change after change to meet those in
dustry objections which appear reason
able and to guard against any abuse of
authority by an administrator. S. 985,
as amended, is now a "barebones" bill.
The Cotton amendment would trim off
the principal remaining strong bone.
The manufacturers have received the
procedural safeguards and exemptions to
which they are entitled. Now, at long
last, let us focus on the consumer.

The American shopper is also entitled
to somethIng. What she is entitled to
is the fair packaging and labeling bill,
without any further watering-down
amendments.

I regret that the Senator from Ohio
had to leave the floor to atend a com
mittee meeting. But anybody who
thinks that existing law is adequate
should flrst go to a supermarket; or sec
ond talk to ladies who do visit super
markets two or three times a week.

The existing law is· premised on the
theory that it outlaws conscious decep
tion behind some practice. This requires
proof of specific intent, and it moves on
a case-by-case basis.

But the consumer, faced with a shap
ping decision, is seeking a means readily
to identify the per unit cost-not
whether a manufacturer set out con
sciously to deceive her or not. This bill
does not seek to move against a field that
has been sown with confusion in order
to deceive. This bill seeks to enable the
shopper to make what is really the most
basic judgment essential to a rational
buying decision-and that is to identify
the cost per unit.

The Senator from New Hampshire
contributed impOrtantly-in fact, was
the principal contributor-toward
strengthening the label information
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feature of the bill. But as I suggested
at the outset, I believe that this alone will
not respond to the problem of prolifera
tion in a product line on the supermarket
shelf; and it is for that reason that I
hope very much that the Senate ",ill
reject the amendment.

The PRESIDING OFFICER. Who
yields time?

Mr. COTTON. I yield 5 minutes to
the distinguished Senator from Colorado.

Mr. DOMINICK. Mr. President, I am
delighted to obtain time to speak on this
bill, particularly on the pending amend
ment, and I take this opportunity be
cause I happen to be one of those who
supported the Cotton amendment in the
committee. I signed the minority views,
I signed the individual views with the
distinguished Senator from Vermont,
and I voted to report the bill to the floor.
So this gives me, I think, a pretty broad
scope, particularly in view of the exten
sive consideration which the chairman
of the committee and the other members
gave to the bill in the executive sessions
of the committee.

I think it is interesting that, by and
large, this bill is called and was called
from the very beginning "truth in pack
aging." It is a nice slogan. It sounds
delightful.

But I would say that in like manner,
it might be appropriate" to call the Cot

"ton amendment "freedom of choice in
the marketplace," because that would be
the effect of passage of the amendment.
It would give the consumer the right to
determine for herself which products she
wanted to purchase in the marketplace,
free from having the packages pre
selected and predigested by the SecretarY
of Commerce, before the consumer ever
gets to the marketplace.

It should be kept in mind, I think, that
the bill deals with the manufacturers'
packages. It does not deal in any way
with the retail price of those packages;
and that is why we have had tremendous
difficulty in trying to put the bill in work
able form.

For example, if a retailer should de
cide to take a package and mark it up by
50 percent over what the manufacturer
charged, there is nothing in the bill that
would prevent him from doing so. The
only way that we would have any control
would be by requiring that the contents
of the packages be prominently displayed,
and thereby give the consumer the right
to determine, on a per ounce basis, the
cost of the product within that package.

We originally had some suggestions
that we should, wherever we had a pic
torial representation on a package, make
sure that what was in the package con
formed to what was in the picture. But
as was pointed out to the distinguished
chairman of the committee, the Senator
from Washington [Mr. MAGNUSON], that
would mean that if you had a picture of
a tuna fish on a can of tuna. you would
have to have the whole fish in the can;
otherwise you could not sell it; or if you
11ad a picture of a bull on a package of
Bull Durham tobacco. presumably the
bull would have to be in the package be
fore you could sell it. Many other illus
trations could be listed; and after dis
cussing the matter at length, we ellmi-

nated that provision from the bill en
tirely.

It seems to me that was the first step
in solving the problem that the Senator
from New Hampshire is trying to reach,
once again, with his amendment. That
is, we were trying to provide a mecha
nism for the consumer by which he or she
can make a fair estimate of the contents
of a package, and from that estimate, be
able to determine what the per unit
price is.

We were also trying to retain for the
consumer the right of freedom of choice.
If we put into the hands of the Secre
tary, as we have in sections 5 (d), (e),
(f) , and (g) , the power to preselect what
units can be distributed in a market, we
have thereby, it seems to me, exercised
by executive operation in Washington a
form of censorship over adveltising and
a form of predigestion of what products
can be marketed in the marketplace.

It is for that reason, because I do not
believe that the Government should be
injected in1iQ that phase of the market
place, that t have supported the Cotton
amendment from the very beginning. It
does not seem right to give a Secretary
the power to regUlate the manufacturers
as to what type of unit or package they
can present to the public.

The ACTING PRESIDENT pro tem
pore. The time of the Senator has ex
pired.

Mr. COTTON. Mr. President, I yield
4 minutes to the Senator from Colorado.

The ACTING PRESIDENT pro tem
pore. The Senator from Colorado is rec
ognized for 4 minutes.

Mr. DOMINICK. It does not seem
right to me to give a Secretary the power
to go to anyone of the manufacturers
that one can think of and to have the
Secretary say to him, "You can only
package in 4-, 8-, or 12-ounce packages."

This is nothing more than a form of
censorship over advertising, which is es
sentially what packaging of products is,
and I find it objectionable'. Under the
phraseology we have in the pending bill,
Congress is giving the Secretary, perhaps
for one of the first times in history, the
power of censorship over the method of
distribution of packages and over the ad
vertising which comes from it.

I think that is going beyond what the
bill really is designed to do. The blll
really is to enable both the manufacturer
and the consumer to determine what is
in a package and to do it readily and
easily when they go into the marketplace.

Mr. President, if we get rid of what I
think are fairly obnoxious provisions in
the pending bill, it strikes me that at that
point the committee will have accom
plished a major job in decreasing some of
the problems the ordinary consumer has
in the marketplace now, and we will have
required, throug"h the assistance of the
Senator from New Hampshire [Mr, COT
TON], as well as the majority party, a
clear, unequivocal statement on the front
panel of the package, as to the amount of
ounces in the package. We will have
said: "You cannot have denominations
such as 'jumbo,' 'large,' 'full' or 'ampli
fied' quart or other adjectives that have
an effect on the quantity in the pack
age."

But these things would be coupled with
severe restrictions in the marketplace
unless we adopt the Cotton amendment.
Unless we adopt the Cotton amendment,
Congress, for the first time, will be get·
ting into the censorship of advertising,
interference with free play of the market.
and the method of distribution of goods
in our retail establishments.

I thank the Senator.
Mr. MAGNUSON. Mr. President, how

much time does the Senator from New
Hampshire [Mr. COTTON] have remain
ing?

The ACTING PRESIDENT pro tem
pore. The Senator from New HampShire
has 19 minutes remaining,

Mr. MAGNUSON. How much time
does the Senator from Washington have
remaining?

The ACTING PRESIDENT pro tem
pore. The Senator from Washington
has 29 minutes remaining. ,

Mr. MAGNUSON. Mr. President, may
the Senate be informed again of the
unanimous-consent agreement on the
Cotton amendment?

The ACTING PRESIDENT pro tem
pore. The clerk will read the unani
mous-consent agreement.

The legislative clerk read as follows:
Ordered, That on Wednesday, June 8, 1966,

the Senate proceed to vote at 4 o'clock p.m.
on the amendment offered by the Senator
from New Hampshire (Mr. COTTON), No. 572
to S. 985. a bill to regulate interstate and
foreign commerce by preventing the use of
unfair or deceptive methods of packaging or
labeling of certain consumer commodities
distributed In such commerce, and for other
purposes.

Ordered further, That on that date, dur
ing further debate on the amendment (No.
572) the time. between· noon and 4 o'clock
p.m. be equally divided and controlled by
the. Senator from New Hampshire (Mr.
COTTON) and the Senator from Washington
(Mr. MAGNUSON), or their designees. (June
2,1966.)

Mr. MAGNUSON. The vote will be at
4 o'clock; is that correct?

The ACTING PRESIDENT pro tem
pore. The vote will be at 4 o'clock, un
less the unanimous-consent agreement
is modified.

Mr. MAGNUSON. Mr. President, I
yield myself such time as I may need for
the pW'pose of a short statement.

Mr. President, the opponents of the
sections which have been discussed here
today, 5 (d), (e), (f), and (g), have in
some very fierce and eloquent prose, de
nounced S. 985, if this section remains in
the bill, as a "vicious bill," a "dangerous
and arbitrary bill," as a "harmful bill
to consumers," a bill that will "reduce
competition, infringe on the consumer's
freedom of choice," a bilI that WOUld,
With provisions 5 (d), (e), (f), and (g),
"increase costs and prices" and "confer
on Federal officials Virtually unrestrained
power over critical aspects of trade."

Mr. President, is it "vicious" to give
the consumer some hope of making price
comparisons among competing products
Without having to make three-place cal
culations on a slide rule or hiring a certi
fied public accountant as a consultant?

Is it "dangerous and arbitrary" to put
some life into the voluntary products
standards procedures of the Depaltment
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of Commerce, 1nstituted by then Secre
tary of Commerce Herbert Hoover in
1926, as the basic framework within
which to encourage the development of
reasonable weight and quantity stand
ards by industry?

Will the committee bill, which elimi
nates from the original bill all regula~

tion of the shapes and dimensions of
packages, "confer on Federal officials
virtuall:Y' unrestrained power over cri
tical aspects of trade"?

I have had great difficulty recognizing,
among all these phrases, the measure
that the Commerce Committee reported
by a majority of 14 to 4. It strikes me
that the b11l which the minority report
assails, has never existed except in the
imaginings of the opponents of the bill.

With the exception of sections 5 (a),
(e), (f), and (g), the committee, as I
recall, was in fair agreement, and proba
bly would have been in unanimous agree
ment had not these sections been in the
bill. All of us-the entire committee
have said on many occasions that this
is a step in the right direction and is a
good consumers' bill.

Nevertheless, the members of the
Committee on Commerce were genuinely
concerned that the bill as originally in
troduced might have involved substantial
direct Federal intervention in the manu
facturers' free choice of package, shapes,
and dimensions. Although those pro
visions were ringed around by many
procedural safeguards, the committee as
a whole-in fact, I believe, again almost
unanimously-was reluctant to impose
restraints on innovation in package de
sign. Therefore, the bill as repOlted,
eliminated from the b11l as originally in
troduced by myself, the Senator from
Michigan [Mr. HART], and many other
Senators who were cosponsors, subse
quent revisions and sections, one pro
viding for the regulation of shapes and
dimensions, another providing for the
regulation of label illustrations, and
third, providing for the imposition of
standards of measurement other than
quantities such as ergs of cleaning
pOiVer for detergents, for instance.
Fourth, prohibitions against frac
tional ounce designations on labels.
At the same time, the committee
was disturbed by evidence that the pro
liferation of awkward and fractional
weights and quantities-such as illus
trated in the Senate today by the Sena
tor from New Hampshire-in many
product lines left the consumer really
helpless in calculating the simple, basic
cost per OWlce which would enable her
to make price comparisons.

The committee believed-and still be
lieves-that the consumer is entitled to
make price comparisons among compet
ing products. Here is the point which
the Senator from Ohio, in his statement
a few moments ago in support of the
Cotton amendment, sort of missed. We
could still have a product with a truth
ful label, so truthful that the Food and
Drug Administration could not move
against it. But packaging practices
among competing producers could be
very confusing to the housewife.

So the committee believed that the
consumer is entitled to make price com- .

parisons among competing products, so
long as this end can be achieved without
impairing the basic freedoms of the mar
ket place, and without, turning the bu
reaucracy loose in, any supermarket.

It was for these very reasons that the
committee turned to the voluntary prod
uct standard procedures of the Depart
ment of Commerce. Although these pro
cedures provide consumer representation
as a safeguard, the initiative in propos
ing such a standard comes from the
industry itself. If there is-and a lot
has been said about this today in the
Senate-·a legitimate consumer demand
for any particular weight or quantity,
SUch as a 12-ounce size package of po
tato chips, or any other size package,
manufacturer and distributor represent
atives on the standards setting commit
tee will surely recognize and honor such
a demand.

On the other hand, if there exists a
bona fide customer demand for only 10
or 12 or 20 difi'erent weights, instead of
71 or 100, then the inC'.ust,ry may well
adopt on its own accord a voluntary
standard limiting any product or any
package to these sizes.

As for the newcomer to the market
who seeks tQ develop a distinctive pack
age with which to differentiate his new
product, nothing in the committee bill
that I can see-and we have gone over
it over and over, literally scores of
times-there is nothing in the committee
bill which would prevent him from utiliz
ing the full resources of the packager's
art to develop the most attractive and
distinctive package on the shelf.

The minority views assert that a vol
untary standard developed lUlder the
bill, "can be readily converted to manda
tory regulations," but the bill recog
nizes that no standard can be estab
lished without a hearing and the
opportunity for judicial review, and that
the Secretary must take into considera
tion, in setting such standards, the cost
of packaging the products affected, the
availability of any product in a reason
able range of package sizes to serve con
swner convenience, the materials used
for the packaging of competitive prod
ucts, the weights and measures custom
arily used in packaging competitive
products, and competition between con
tainers made of different kinds of pack
aging material.

Thus, Mr. President, S. 985, with sec
tions 5 (d), (e), and (f), is a bill which
will stimulate and not "reduce" com
petition, Wllich will promote and not
"infnnge on" the consumer's freedom of
choice, which will decrease and not "in
crease" costs and prices, and which will
confer upon Federal officials, in my opin
ion, a narrowly restrained and not any
where close to "virtually wll'estrained"
power.

Now, Mr. President, I am convinced
that the fair packaging and labeling bill,
which the Committee on Commerce has
reported, will serve the compelling needs
of the consumer while preserving the
basic freedoms of the American market
place. The Committee on Commerce has
taken just pride in this legislation. It
represents paL.'1staking and extended ef
forts by the committee and many hours

of hearings and executive sessions. I
amtherefore hopeful that the product of
that elIort will be legislation which will
mark the 89th Congress as history's
"Consumer Congress."

Mr. President, the pending bill is neces
sary and prudent legislation. I believe
and I have said before and I believe
that Members of the Senate will agree
that no single piece of legislation of re
cent years has so engaged the interest
and the support of the American home
maker. It is to the American home
maker, to prevent the needless harass
ments and confusions which she meets
in trying to shop for her family needs,
that the proposed legislation is directed.

Mr. President, as I said last Thursday,
this is probably the most important piece
of legislation to come before Congress in
the so-called consumer category in
many, many years. It is the culmina
tion of many consumer bills which the
Senate Committee on Commerce has
worked on and successfully passed in
Congress. The Senator from New
Hampshire and I have worked and co
operated-as well as the rest of the mem
bers of the committee-on a "Truth in
Fabrics" bill which requires the labeling
of what is in textile products. That
became confusing as technological ad
vances proceeded in mixing cloth-nat
ural wool or cotton-with synthetics.

The Commerce Committee worked
long and hard to establish what the "Fur
Labeling Act," which was almost as com
plex in that field as the subject is in this
field. It was considered by the commit
tee and by Congress, was passed by Con
gress, and is now the law of the land.

I heard at that time some of the same
arguments now being made about
harassing merchants in the fur and
clothing business, but I find that most of
the reputable people in the fur and
clothing business are thankful. Surely,
the consumers are.

We had some problems in that con
nection with respect to labeling syn
thetics by the generic names of an
animal. There were purple minks, blue
minks, white minks. We had labels of
"mink-like" which were advertised.
There were all kinds of names for musk
rat furs. I think there were 89 different
labels for muskrat furs.

Mr. COTTON. Mr. President, will the
Senator yield?

Mr. MAGNUSON. Let me finish my
remarks on furs first.

Mr. COTTON. Go right ahead.
Mr. MAGNUSON. As I recall, there

were 89 dilIerent types of muskrat furs.
It made the muskrat inhabiting Louisi
ana feel very important. It seemed that
he had earned a great many elegant
names. However, the fur labeling bill
was passed.

Again, as we must in the modern
world, we ran into another problem.
The Senator from New Hampshire and I
both were active on the Hazardous Sub
stances Labeling Act. Many deaths had
been caused as a result of failure, not
necessarily to label substances, but to
label them in such a way as not to injure
or cause the death of people.

We went into another consumer prob
lem. We had to investigate how ice
boxes were made. Children were getting
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Into iceboxes or refrigerators, closing
the doors behind them, and were then
unable to get out.

So there has been a long history of
consumer legislation since the Wool
Labeling Act.

Only 3 weeks ago we reported to the
Senate from the Commerce Committee
another consumer item, the Tire Safety
Act, in which it is demanded-and we
hope the bill will be passed in the House
in this manner-that tires be accurately
graded. Like the housewives in the con
sumer market, most Americans who buy
tires are confused as to what kind of
tires they are buying or whether they
are the right tires for the cars they are
driving.

We are in process in the committee of
considering a complete automobile safety
bill which will certainlY be in the con
sumer's interest.

So I think the bilI before us is not
radical. There are many precedents for
Congress to go into the consumer field.
There are ample precedents for the
"Fair Packaging and Labeling Act." It
is a step in the direction not only of pro
tecting the American consumer, but of
seeing to it that he gets a dollar's worth
for a dollar spent.
. No one suggests that, in the food or

package field, the American wife does not
get good products. She probably gets
the best buys in the world.

As a matter of fact, we Americans have
no trouble obtaining a plentiful supply
of food. The percentage of the house
wife's budget spent for food is a much
lower percentage than that of any other
country in the world.

Even though we have achieved that
condition under our great American free
enterprise system, which has produced
remarkable results, we want to go further
and make sure that when a housewife
buys products, she knows what she is
getting, and gets a dollar's worth for
every dollar spent, that she gets a good
product, and that she will have the abil
ity to pick out the product she wants in
her busy day.

This is the most important piece of
consumer legislation the Commerce
Committee has had before it, and it has
had many bills before it. We are proud
of those bills, and we take great pride in
the one pending before the Senate.

The only controversy involved in this
bill-and we gave serIous thought to It-
is with respect to section 5 (d), (e), (f),
and (g), which is the subject of the
amendment of the Senator from New
Hampshire.

I hope the amendment will not be
adopted, because I think it will seriously
hinder and handicap the whole purpose
and spirit of the bill, and we want to
achieve the objective we set out to
achieve.

Mr. COTTON, Mr. President, will the
Senator yield? I shall be glad to take
this time out of my time.

Mr. MAGNUSON. I yield.
Mr. COTTON. I should like to say to

the distinguished Senator from Wash
ington, chairman of the Commerce Com
mittee, that he is eminently correct
When he says it was the overwhelming
opinion of the committee that this is a
good and a needed measure.

I would call attention to the fact, and
let the RECORD show, that the vote of the
commIttee in reporting the bill, 14 to 4,
was not a significant vote so far as my
amendment Is concerned. The vote on
my amendment was, I believe, 14 to 11.

However, I should like to join In com
mending the distinguished Senator from
Washington, chairman of the committee.
The work done by the Commerce Com
mittee on the bill, as I have already said,
was very constructive, very able.

The bill as it came to our committee
was, in many respects, in my opinion, an
impossible measure. It was molded into
a very effective and practical measure in
almost all respects. The distinguished
Senator from Washington, chairman of
the committee, in conducting both the
hearings and the deliberations of the
committee, was fall' and considerate, as
he always is, and constructive in the way
he handled the entire problem.

I join in commending him for that, and
I join my friends on the other side In
expressing the opinIon that 90 percent
of this measure is good and constructive.

I shall take the last few minutes of my
time to simply summarize why I feel the
portion of the bill covered by the Cotton
amendment is not constructive and
would not be beneficial, but I certainly
want to commend the distinguIshed Sen
ator from Washington, chairman of the
committee.

(At this point Mr. HART assumed the
chair as the Presiding Officer.)

Mr. MAGNUSON. Mr. President, I
yield to the distinguished Senator from
Montana as much time as he may desire.

Mr. METCALF. As a longtime sup
porter of truth-In-packaging legislation,
I happen to be one of those who think
that the American housewife can make
very effective use of the kind of informa
tion that S. 985 will provide. I thought I
had heard most, if not all, of the scare
arguments which the opponents had been
able to concoct. At an early llate we were
warned that passage of this measure
would mean that supermarket shelves
would be lined with khaki-colored pack
ages. That was so preposterous that
even those who want to continue deceiv
ing the consumer pretty much aban
doned that story. Then we heard a lot
of generalized tales of manufacturers'
woe. Truth in packaging, the doom and
gloom specialists from Madison Avenue
told us, would take a nasty crack at the
American way; it would interfere with
basic rights, such as the right to confuse
and mislead; it would send us down the
road to something or other. Well, most
of these arguments were so patently
absurd that all they did was supply a
few laughs.

In the last few weeks, however, the
fiction-writing experts who oppose truth
in packaging have gone back to their
typewriters, and now we are beginning
to hear some fresh tales of horror.

One of the most intriguing of the new
tales is told by the authors of the minor
ity views in the Senate report on the Fair
Packaging and Labeling Act. The tale
concerns a rather interesting company
which has been packaging and selling
potato chips in nothing but 12-ounce
bags. It has, we are told by the writers

of this gripping saga of business history,
found the support of "loyal customers"
who appear to be addicted to potato
chips when they come in 12-ounce bags
but who rebel at the thought of buying
chips in 8- or 14- or 16- or 24-ounce bags.
As the minority views authors envision
it, this specialized company could be
driven from business by the truth-in
packaging bill. Forced to put their
chips in 8- or 16-ounce bags, the com
pany, we are told, will resist, choosing
to go out of business. Result: calamity.

However gripping this tale may be, it
is, of course, pure fiction. And unlike
some fiction, thIs story does not conform
to reality. The Fair Packaging and
Labeling Act provides ample protection
for just the kind of situation with which
the Imaginative Senators who submitted
the minority report are so deeply con
cerned. Section 5(g) of the bill spe
cifically requires that in making deter
minations about the weight~or quantitIes
in which 'consumer commodities may be
distributed, the promulgating authority
must take into account the effect of his
regulations on the cost of the packaging
of the commodities affected, the avail
ability of sufficient package sizes to serve
consumer convenience, and the weights
customarily used in the packaging of
the affected commodities. If the 12
ounce potato chip bag has been so widely
accepted as the minority report indicates,
the promulgating authority would be
unable to avoid this fact in setting rea
sonable product package standards. But
even If the popUlarity of the 12-ounce
size could not be clearly establIshed, the
ability of the hypothetical company to
shift from the sale of chips in 12-ounce
bags to 8- or 16-ounce bags can safely
be assumed. Time and again American
businessmen have demonstrated their
ability to adjust their packaging designs
and sizes to meet new market conditions.
It is preposterous to think that the com
pany which has been given center stage
in this drama is so infiexible that it
could not readily adapt to the challenge
of selling its product in a slightly differ
ent bag size.

Deceptive, misleading efforts to defeat
truth in packaging demonstrate how un
persuasive are the arguments against
the bill. The consumer needs better in
formation in making intelligent purchase
decisions. S. 985 provides that help and
it should be passed, and it should be
passed today.

I thank the Senator from Washington
for yielding me this time and giving me
this opportunity to speak.

Mr. MAGNUSON. Mr. President, I
yield 3 minutes to the Senator from
Texas [Mr. YARBOROUGH] and I reserve
1 minute to myself.

Mr. YARBOROUGH. Mr. President,
I rise to speak in support of the Fair
Packaging and Labeling Act, S. 985. In
my humble judgment, this is a most con
servative and practical bill, designed to
bring greater competition in the market
place. Competition-truly free compe
tition-is based upon the notion that the
individual purchaser can make a rational
judgment between purchases that he
makes. More than 8,000 promotionally
designed packages now confront the
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housewife, more than 5 times the num
ber available two decades ago. The shop
per today takes even less time to shop
than she did at that time. Too many of
our packagers today design their pack
ages in the most confusing manner pos
sible so that the consumer will not be
able to comparison shop in the short time
in which she has to shop.

Here are some of the difficulties re
ported by various groups and individuals:

Potato chips now come In 74 different size
packages-Consumers League.

The 011, Chemical and Atomic Union
News-April 26-reported: Two "giant size"
detergent packages are In Identical size
boxes, but one actually contains approxi
mateiy 33% less weight.

The San Francisco Chronicle columnist
"Our Man Hoppe" reported the following:
"Did you know you can't bUy 1 lb. of rice?
Not In my supermarket you can't. You can
buy 14 oz. for 29c, 12 oz. for 25c, 1 lb. 12 oz.
for 35c, I lb. 8 oz. for 47c, or 2 lbs. 10 oz. for
59c."

Secretary of State (Pennsylvania) Gene
vieve Blatt. reported the following: Soap
variations in liquid detergent In one super
market: I pt. 6 oz. 62c, 8c off; 12 oz., 35c, 5c
off; 28 oz., 52c, 15c off; 114 qts.. 59c; 1 qt.
4 oz., 71c, 7c off; 1 pt. 3 oz., 36c, 3c off; 15 FI
oz., 29c, 10c off.

These are a few examples of the many
that have been reported to the Com
mittee on Commerce. The reason that
this matter has come to the attention of
Congress at this time is because of the
great increase in prepackaged goods in
our supermarkets. The Consumers
Union estimates that 85 percent of the
goods in supermarkets are prepackaged.
Formerly, if there was a problem as to
the contents or the product, the consumer
could bring it up with the store owner
and the matter could be rectified or
explained.

Today. when a matter of packaging
or contents is brought to the clerk at
the checkout stand, the clerk says, "Yes,
I know. Gee, isn't it terrible?" But
neither he, the local manager, nor the
small independent grocer can have any
impact on the packaging process. Con
sequently, the store owner, store man
ager, and clerk are asked to handle
merchandise and packages which many
of them feel are not correct or ethical,
but these retailers are powerless to do
anything about the obscurity in pack
aging.

Today, more than $2 million a year is
spent in food advertising, including over
$1 billion in conventional advertising
plus $200 million for advertising allow
ances paid out to retailers. Over $100
million is spent for TV food advertising
alone. The most conservative estimate is
that the average consumer loses about
10 cents out of every dollar that he spends
on food and food products.

Mr. David Haven, chairman of United
Associated Grocers Co-op Co., stated in
his testimony that the manufacturers'
chief, and perhaps only, aims are to grab
shelf space. He said:

Companies keep coming out with more and
more sizes when 2 or 3 are enough. Com
flakes are boxed In 5 slzes-4 or 5 sizes for
detergents, and cokes come in 5 sizes.

When I was a boy you would go into
the store and order 1 pound of this and

one half pound of that, and all you would
have to worry about was that the scales
were not rigged or that a spare thumb
was not on the back side. We have passed
laws to insure that weights and measures
are c01'l'ect, but none that packaging
accurately reflect the correct weights and
measures. Too many packages package
the consumer.

Today, most of our paclmging is not
even done in the same State as the store
in which sold, but it is processed, weighed,
and packaged in a factory and shipped
almost anyWhere in the country.

In 1790, George Washington, our first
President, expressed his deep concern for
uniformity in the currency, weights, and
measures of the United States. The
packaging industry now, in effect, sets
the weights and measures as to food,
and therefore this matter is of concern
to the Federal Government. Our Food
and Drug Administration, with the legis
lation already on the books, has simply
been unable to cope with the volume and
the type of violations and problems
emerging in the packaging industry.

This spring, the farmer has been
blamed for increased food prices. A
strong argument can be made that the
increase that. the consumer has felt is
more related to the increased amounts
of money put into packaging and ad
vertising and merchandising than to the
price paid to the farmer. Bread is a
good example: Last year the bread com
panies told us that giving a little bit
more to the farmer would raise the cost
of bread by 2 cents. Congress reacted by
increasing the income of the wheat
farmer, without any resulting increase in
the cost of grain to the baker or bread
company. The price still went up 2 cents
a loaf. In 17 years the average cost of
bread has increased about 10 cents a loaf.
Out of this increased cost, the farmers
have received none of the increase, and
the marketing system has received the
dime.

It is very interesting to note that in
the past year there has been a great in
crease in valiety and style in packaging,
some of which has been good and some
of which has caused confusion for the
consumer. Some studies have shown
that the average housewife goes into the
supermarket with plans to buy 4 items,
and ends up with 14. Packaging is an
important aspect of sales. While the
opponents of this bill indicate that the
housewife is smart enough to decipher
the prices, compare fractions of ounces
and come up with the best buy, I here
plead for the man also, the husband who
stops by the store to pick up a few items
for his wife and perhaps does a little
impulse shopping. I urge protection for
this helpless man who does not often
realize that the 10 cents off on the label
does not mean 10 cents off the market
price, or that the large size of one brand
may be actually smaller than the middle
size of another brand. He may forget
that the "big 15-ounce giant size" may
be actually less· than the regular quart
size.

Recently, two friends of mine went
shopping in a major supelmarket and
purchased 14 different types of products.
Being inquisitive males, they stopped to

compute on paper which were the best
buys. Fortunately, this supelmarket
was open all night, because although
they started light after dinner, they did
not complete their shopping until almost
11 o'clock. It was diflicult for these
two men to figure the differences be
tween 11% ounces compared with 15%
ounces compared with 21.09 ounces.
We only ask that packages be labeled
and packaged in the same manner as the
canned goods and liquor industries have
done for several generations.

I have been told that any man can go
in and pick up a fifth of bourbon from
among many brands without using a
slide rule or computer, and that the
bottles are creative in design and pack
aging. Canned goods are similar: You
know that a No. 10 can is a No. 10 can.
While many efforts have been made to
establish standards in other food prod
ucts, they have not succeeded. If we
are to have standard weights and meas
ures in the food industry, we must have
compulsory standards enforced by ade
quate government controls. On behalf
of the millions of men who make the
pilgrimage to the supermarket to pick
up a few items for their wives, as well as
the women who do most of the shopping,
I urge the passage of S. 985, the fair
packaging and labeling bill, without
amendments.

Mr. COTTON. There are 10 minutes
remaining. Is that correct?

The ACTING PRESIDENT pro tem
pore. The Senator from New Hampshire
has 12 minutes remaining, and that is
the time that is left.

Mr. COTTON. I yield 4 minutes to the
Senator from Nebraska. I have 12 min
utes. That will leave me 8 minutes.

The ACTING PRESIDENT pro tem
pore. The Senator from New Hampshire
has 12 minutes, and the Senator from
Nebraska is recognized for 4 minutes.

Mr. HRUSKA. Mr. President, as to
this bill, I wish to observe that for 3
years it was pending before the commit
tee on Judiciary and the Subcommittee
on Antitrust and Monopoly, of which I
am a member. Later on, there was a
little shopping done, and the bill went to
another committee, the Committee on
Commerce. But, in essence, the bill
stayed very much the same.

My position generally was that the
laws presently on the book are adequate
for virtually all of the purposes to which
the bill allegedly aspires, with the ex
ception of the area that would be elimi
nated by agreement to the Cotton
amendment.

That part of the bill in my judgment
goes too far into the management and
control of industry. For that reason, it
is very objectionable to the Senator from
Nebraska in its present form.

I spoke of one other aspect in debate
last week. That aspect was the anti
trust implications of the bill. In my
judgment the bill should be referred .for
the purpose of having the Committee on
the Judlciary consider its implications in
the field of antitrust law in order to
avoid that which could be very harmful
to industry and to consumers.

If the Cotton amendment were agreed
to, I shall find it possible to vote f?~'i.
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the bill under certain circumstances.
Thus, I understand that if the amend
ment is agreed to other amendments
will be proposed relating to other por
tions of the bill. I shall be guided in
my vote on the bill by the disp<>sition of
those amendments and by the granting
of sufficient consideration to the anti
trust implications of the bill.

It is for that reason that I strongly
support the amendment offered by the
Senator from New Hampshire.

I yield back whatever time I might
have remaining.

Mr. COTrON. Mr. President, I yield
1 minute to the Senator from Texas.

The PRESIDING OFFICER. The
Senator from Texas is recognized for 1
minute.

Mr. TOWER. Mr. President, the bill
as it presently stands is just another
harassment of American industry.

I do not note any great consumer de
mand for this measure. I am a little
concerned about all the crocodile tears
that we are shedding here for the great
American consumers. To begin with,
the bill assumes that the housewife is
dumb and does not know what she is
doing.

If we want to do anything for the
American consumer, why do we not stop
all Government spending policies, in
cluding deficit spending which is rob
bing the consumer of his spending
power?

I am hopeful that the very fine
amendment offered by the distinguished
Senator from New Hampshire will be
agreed to.

Mr. COTrON. Mr. President, how
much time do I have remaining?

The PRESIDING OFFICER. The
Senator from New Hampshire has 7
minutes remaining.

Mr. COTrON. Mr. President, I remind
the Senate, before we vote, exactly what
this amendment is and what it means.

This is a good bill. It was made a good
bill. It came to the Committee on Com
merce, I think, as an impossible measure,
and it was infinitely improved.

There is presently in the bill, with the
approval of, I think, every member of
the Committee on Commerce, an iron
clad provision that on the principal panel
of every package, bottle, and receptacle
on the shelves of our grocery stores there
shall be in large print-and the size and
color of the print is in the control of the
Secretary of Health, Education and Wel
fare--the exact amount in ounces of the
contents in those packages so that as the
housewife goes down the aisle, perhaps
leading her squalling child by the hand,
and pushing a gocart, with her husband
waiting outside in the automobile for her,
she can see at a glance how many
ounces are contained in the package.
She can then tell· whether this package
contains 14 ounces and this one 18
ounces. She does not have to compute
the content of the package or make any
elaborate comparisons.

This is a clarity-in-Iabeling provision.
In addition, the committee agreed to
confer upon the Secretary the power to
regulate the use of the words: "small,"
"medium," "large," "the family size," or
"the economy size." Whatever and

whenever the Secretary finds that such
words have a tendency to deceive or im
pair price comparisons, he shall have the
power to prohibit or to control the use
of such words so as to eliminate the de
ception and facilitate price comparisons.

The bill also contains power for the
Secretary to regulate the use of the word
"servings." Furthermore, the Secretary
would have the power to control the use
of the so-called cents-off labels on pack
ages and bottles.

To this point it is a good bill. It is a
fair labeling bill. It is a clarity-in-Iabel
ing bill. The provision would make the
content of the packages perfectly plain
to everyone shopping in the stores.
People could see exactly how· much is
contained in a package. There would
be no confusion. There would be no mis
leading terms.

The one objectionable feature left in
the bill is the power of the Secretary
and we can sugarcoat it all we want with
the various preliminary agreements-the
end result .is the power to say that the
manufacturer can put his product out
only in a certain size package, a half
pound or 1 pound. The Secretary of the
Department of Health, Education, and
Welfare can prescribe how many sizes can
be produced. The bill would permit that.
I do not say that the Secretary would
necessarily do it in every case. However,
it is not wise for Congress, in my humble
opinion, to vest in official downtown
Washington the power to standardize
packages in American industry.

What would this do to the consumers?
It would cost the consumers more be
cause if a company is obliged to spend
$1 million to change its machinery and
equipment, who would pay the $1 mil
lion? Do not tell me that the company
would pay it. They would charge the
amount back to the consumers. It would
also penalize small business and new
business, the fellow who is trying to get
a place in the market. That man wants
to devise some kind of standard size, at
tractive package to get into business.
Under the pending bill, he would have to
put his product in the same size pack
age that is standard for other products.
That would mean that the big corpora
tions, the established corporations, which
have been in business for years would
have the advantage, and the new corpora
tions would not.

With this provision contained in the
bill, it is not a consumer bill. It is not a
fair bill. It would be exceedingly dan
gerous.

Without this provision, the bill would
be a good bill.

If my amendment is agreed to, there
can be no question of the bill having the
endorsement of the Senate. While I
have no right to conjecture or speculate,
I do have reason to believe, and do be
lieve, that if the bill is passed by the
Senate and goes to the House of Repre
sentatives without this provision which
my amendment would knock out, the
bill would meet with the speedy endorse
ment of the House of Representatives.

My amendment would expedite the bill.
lt is not a maneuver to defeat it. That
is the stOry of the Cotton amendment.
I hope the Senate will adopt it.

Mr. MAGNUSON. Mr. President, have
I 1 minute remaining?

The ACTING PRESIDENT pro tem
pore. The time of the Senator from
Washington has expired.

Mr. COTTON. Mr. President, I will
yield 1 minute to the Senator from
Washington; but, first, I ask for the yeas
and nays.

The yeas and nays were ordered.
Mr. MAGNUSON. Mr. President,

without laboring what the Senator from
New Hampshire has said, most of the
members of the committee do not be
lieve that this section will do what he
says it will. If the great fears of the
Senator from New Hampshire were to
materialize in some instance, that in
stance would be highly extraordinary.

The imposition of any mandatory
standards would have to arise from the
failure by the Standard Review Commit
tee, after 18 months, to develop an ac
ceptable voluntary standard.

The reason this provision is included
in the b1l1is to stimulate voluntary indus
try action, in case some unusual situa
tion arises.

I hope the amendment of the Senator
from New Hampshire will be rejected.

Mr. COTTON. Mr. President, I yield
back the remainder of my time, and I
suggest the absence of a quorum.

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MAGNUSON. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

All time having expired, the question
is on agreeing to the amendment of the
Senator from New Hampshire. On this
question, the yeas and nays have been
ordered, and the clerk w1ll call the roll.

The legislative clerk proceeded to call
the roll.

Mr. McCLELLAN (when his name was
called). On this vote I have a pair with
the junior Senator from Maryland [Mr.
TYDINGS] . If he were present and voting,
he would vote "nay." If I were permit
ted to vote, I would vote "yea." There
fore I withhold my vote.

Mr. MANSFIELD (when his name was
called.). On this vote I have a pair with
the Senator from Colorado [Mr. ALLOTT].
If he were present and voting, he would
vote "yea." If I were permitted to vote,
I would vote "nay." I therefore with
hold my vote.

The rollcall was concluded.
Mr. LONG of Louisiana. I announce

that the Senator from Tennessee [Mr.
BASSl, the Senator from Indiana [Mr.
BAYHl, the Senator from Alaska [Mr.
GRUENING], the Senator from Arizona
[Mr. HAYDEN], the Senator from New
Mexico [Mr. MONTOYA], the Senator
from utah [Mr. Moss], and the Senator
from Maryland [Mr. TYDINGS] are ab
sent on official business.

I also announce that the Senator from
New York [Mr. KENNEDY] and the Sen
ator from South Carolina [Mr. RUSSELL]
are necessarily absent.

I further announce that, if present and
voting, the Senator from Tennessee [Mr.



June 8, 1966 CONGRESSIONAL RECORD - SENATE 12681

NOT VOTING-I5
Allott Hayden Montoya
Bass Kennedy. N.Y. Moss
Bayh Kuchel Russell. S.C.
Fong Mansfield Simpson
Gruening McClellan Tydings

So Mr. COTTON'S amendment was re
jected.

Mr. MAGNUSON. Mr. President, I
move to reconsider the vote by which the
amendment was rejected.

Mr. PASTORE. Mr. President. I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. MAGNUSON. Mr. President, the
Senator from Ohio [Mr. LAUSCHE] has
an amendment which he presented 2
minutes ago. It was technically out of
order because we were discussing the
Cotton amendment under the unani
mous-consent agreement.

If the Senator from Ohio [Mr.
LAUSCHE] would present his amendment
now, the committee could accept the
amendment.

Mr. LAUSCHE. Mr. President. I ask
unanimous consent that the amendment
be stated.

effect until the manufacturers involved have
had full opportunity to effect any necessary
packaging or label1ng changes. and to allow
reasonable time for the disposal of existing
stoc'ks and Inventories.

It is not absolutely clear that the dis
tributors and retailers would be afforded
protection and there is nothing in the
bill itself to cover this contingency.

My amendment would apply only to
those packages with respect to which
regulations have been promulgated and
would permit distributors and retailers
to dispose of packages which were in in
ventory or with the trade prior to the
effective date of the l'egulation.

The language is needed in the bill it
self, because I understand that the Food
and Drug Administration declared that it
could not issue a regulation exempting
merchandise on distributors' and re
tailers' shelves covered by the hazardous
substances law, because there was no
specific statutory authority permitting
it to do so.

I do not believe the administration has
any objection to my amendment. It
would clarify what I believe the commit
tee intended and would provide protec
tion for distributors and retailers that
will certainly be needed, considering the
millions of dollars worth of merchandise
which will be covered by this bill.

There is bound to be a great deal of
merchandise in the pipelines at the time
of promulgation.

I hope that the chairman will accept
the amendment.

Mr. President, I ask unanimous con
sent that the Senator from Pennsylvania
[Mr. SCOTT] be added as a cosponsor of
the amendment.

Mr. SCOTT. Mr. President, the Sena
tor from Oklahoma has asked unanimous
consent that I be added as a cosponsor of
the amendment.

I have discussed the amendment with
the Senator from Oklahoma. and I sup- ,
port the amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MAGNUSON. I shall be glad to
accept the amendment. I do not think
it is needed. We assume that the Secre
tary's order would not affect products
that are in the pipeline. We intended
that.

Mr. President, I wish to insert in the
RECORD following my remarks the mate
rial that appears in the first paragraph
on page 5 of the report.

It Is. of course. Intended that no regula
tion under the mandatory or discretionary
sections of the bill should take effect until
the manufacturers Involved have had full
opportunity to effect any necessary packaging
or label1ng changes. and to alloW reasonable
time for the disposal of existing stocks and
Inventories.

I thank the Senator from Oklahoma.
The amendment would clarify the mat
tel'. If the committee has no objection,
I shall be glad to accept it.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment offered by the Senator from Okla
homa [Mr. MONRONEY].

The amendment was agreed to.

The PRESIDING OFFICER (Mr. HAR
RIS in the chair). The amendment will
be stated.

The legislative clerk read as follows:
Beginning with line 1. page 20, strike out

all to and inclUding line 7, page 20. and in
sert in lieu thereof the following:

"(4) require that information with respect
to the ingredients and composition of any
consumer commodity be piaced upon pack
ages containing that commodity, except that
(A) each such regulation shall be consistent
with requirements Imposed by or pursuant to
the Federal Food, Drug, and Cosmetic Act.
as amended. (B) no such regulation shall
apply to any consumer commodity for which
a definition or standard of identity has been
established and is in effect pursuant to a
regulation promUlgated under that Act, and
(0) no such regulation promUlgated under
this paragraph may require the disclosure
of Information concerning proprietary trade
secrets!'

Mr. LAUSCHE. Mr. President, the es
sence of my amendment is that the Ad
ministrator of the program embodied in
the bill pending before the Senate shall
be obliged to accept the definitions that
are now in existence, as promulgated by
the Pure Food and Drug Administrator.
That means that definitions such as ice
cream, promulgated by the Administra
tor of the Pure Food and Drug Act, de
scribing what the contents of ice cream
shall- be, shall be controlling upon the
Administrator of the program embodied
in the bill.

It would apply to all other definitions
that are now in existence. as issued by
the Pure Food and Drug Administration.

Mr. MAGNUSON. Mr. President. the
pending bill is not intended to disturb
these criteria that have been set up. I
believe that the language would clarify
the matter. The criteria for dairy prod
ucts would be so far beyond and above
what might happen in the pending bill
that it would not be disturbed in any way,
and might clarify it.

If other Senators who are members of
the committee have no objection, I would
be glad to accept the amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment offered by the Senator from Ohio
[Mr. LAUSCHE]._.

The amendment was agreed to.
Mr. MONRONEY. Mr. President. I

send to the desk an amendment and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 24, Une 15, before the period.

insert: "or the orderly disposal of packages
in inventory or with the trade as of the
effective date of the regulation."

Mr. MONRONEY. Mr. President, I
have discussed my amendment with the
distinguished chairman of the commit
tee and the author of the blll [Mr. HART].

My prOpOsed amendment would write
into S. 985 a limited measure of protec
tion for distributors and retailers of con
sumer commodities and will put into the
law what I believe is the actual intent of
the committee.

On page 5 of the committee report it
Is stated that-

No regulation under the mandatory or dis
cretionary sections of the b1l1 shOUld take

Pearson
Prouty
Saltonstall
Scott
Stennis
Talmadge
Thurmond
Tower
Wllliams, Del.
Young, N. Oak.

Hart Muskie
Hartke Nelson
Hill Neubergel'
Inouye Pastore
Jackson Pell
Javits Proxmire
Kennedy, MlIss. Randolph
Long, Mo. Ribicoff
Long, La. Robertson
Magnuson Russell, Ga.
McCarthy Smathers
McGee Smith
McGovern Sparkman
McIntyre Symington
Metcalf WilHams. N.J.
Mondale Yarborough
Monroney Young. Ohio
Morse

Aiken
Anderson
Bartlett
Bible
Brewster
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Church
Clark
Dodd
Douglas
Ellender
Fulbright
Gore
Harris

Bennett
Boggs
Carlson
Cooper
Cotton
Curtis
Dirksen
Dominick
Eastland
Ervin
Fannin

BAssL the Senator from Indiana [Mr.
BAYH], the Senator from Alaska [Mr.
GRUENINGL the Senator from New York
[Mr. KENNEDY], the Senator from New
Mexico [Mr. MONTOYA], and the Senator
from Utah [Mr. Moss] would each vote
"nay."

Mr. DIRKSEN. I announce that the
Senator from Colorado [Mr. ALLOTT] is
absent on official business, and his pair
has been previously announced.

The Senator from Hawaii [Mr. FONG],
the Senator from California [Mr.
KUCHELL and the Senator from Wyo
ming [Mr. SIMPSON] are necessarily ab
sent.

On this vote, the Senator from Hawaii
[Mr. FONG] is paired with the Senator
from Wyoming [Mr. SIMPSON]. If pres
ent and voting, the Senator from Hawaii
would vote "nay" and the Senator from
Wyoming would vote "yea."

The result was announced-yeas 32,
nays 53, as follows:

[NO. 89 Leg.]

YEAS-32
Griffin
Hickenlooper
Holland
Hruska
Jordan, N.C.
Jordan, Idaho
Lausche
Mlller
Morton
Mundt
Murphy

NAYS-53
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Confusi~n values and estimated consumer expenditures for 20 s1lpermarket products
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where eyesight and stamina are best run
into such problems with supermarket
packages today. what is happening to the
ones without these advantages?

How. then are our poorly educated and
our senior citizens doing?

Obviously we must conclude they are
doing worse. And unfortunately they
are exactly the ones who can ill afford
to lose the pennies and dollars these mis
takes add up to.

Mr. President. I ask unanimous con
sent that the tabulation of the results of
the EastemMichigan University study
be inserted at this point in the RECORD.
It lists the 20 products purchased, the
number of shoppers making errors in
each product, the magnitude of the error
as a percentage of the unit price of the
most economical package and the total
number of dollars involved, per package
and over a year.

There being no objection. the tabula
tion was ordered to be printed in the
RECORD, as follows:

up in frustration the hopes of ever de
ciding the less expensive of the prodUCts
on their list.

And well they might. For, consider
how the survey shoppers did.

With only 1 of the 14 products did all
five shoppers succeed in identifying the
lowest cost item. That product was
Cheddar cheese-in random weight pack
ages but priced by the pound.

In no other case did all succeed.
With 2 of the 14 products-rice and

toilet soap-every shopper was baffled.
Two could not find the least expensive
can of solid-pack tomatoes.

In total. they succeeded 36 times and
failed 34. They spent an average of 45
minutes in the effort-not counting
checkout time-over 50 percent more
than the average shopper.

None of the shoppers made a lucky
guess in toilet soap-partly because, of
course, present law does not require
quantity designations on soaps. Of the
25 different toilet soaps in that store
only 5 carried a weight designation.

Estimated
arllinal'

consumer
expenditures

$0.06 $3.10
.20 4.10
.28 2.40

0 6.60
.13 6.70
.36 fJ.40

0 10.70
.92 10.10
.70 2.90
.24 6.20

1.01 2.70
.46 3.30
.48 4.50
.00 3.20
.05 5.30

2.13 11.00
2.01 13.80
0 5.50
.37 7.70
.69 5.00

10.15 121. 20
.507 6.00

Confusion 2
measure 3
(weighted

error)

2.0
5.0

13.0
0.0
2.0
6.0
0.0

10.0
32.0
4.0

63.0
16.0
12.0
2.0
1.0

24.0
17.0
0.0
5.0

16.0

Confusion
measure· 2
(percentage

error)

8.0
5.0

23.0
2.0
6.0
6.0
0.0

11. 0
32.0
8.0

14.0
8.0

30.0
7.0

22.0
33.0
27.0
0.0

22,0
22.0

Confusion I
measure 1

(total
errors)

Product

IN-33.
2 Based on a total annual supermarket expenditure of $1,000.

CLEVER IS NOT ENOUGH

Mr. NELSON. Mr. President. those
who criticize the truth in packaging bill
on the basis that it is unneeded by the
clever American woman who shops our
supermarkets should spend a little time
studying a stUdy done in California.

The survey was done by the consumer
counsel to the Governor of California.
Mrs. Helen Nelson. She reported on it
during Senate hearings on this bill.

Five housewives-three of them col
lege graduates and two with 2 years of
college-were recruited to go to a super
market and attempt to make the most
economical buy of 14 products on a shop
ping list.

The women spent varying lengths of
time-all considerably more than the
average consumer has available-rang
ing from 25 to 60 minutes. A DePont
survey reports that the average shopper
buys 13.7 products on each trip to the
store and spends 27 minutes-including
checkout time. From the comparison of
these figures, I would surmise that many
of our American women long ago gave

For example. only one chose the most
economical laundry bleach. None chose
the correct detergent. Three selected
the correct paper towels. And at least
20 of them failed to make the right choice
in pOtato chips, cola, toilet tissue and
toothpaste.

This rather unimpressive record of
achievement was accomplished even
though the shoppers were allOWed three
times as much time for each decision as
the average woman spends.

And why all the trouble?
Because the shoppers did not have

the information truth in packaging
would assure them.

Mr. Friedman also noted that his col
lege-educated study group should be the
least disadvantaged of American women
shoppers. Indeed. this is a valid conclu
sion and a reason for us to react most
favorably to the truth in packaging bill.

If our most educationally privileged
consumers all within an age bracket

Mr. BYRD of West Virginia. Mr.
President. I wish to announce my sup
port for Senate bill 985. the truth-in
packaging bill.

I have just returned from my State of
West Virginia. and. in talks with my
people, I find great concern with the
rising prices of food. The men and
women who have retired and are living
on social security benefits and others
who are living on fixed incomes are find
ing it more difficult to purchase their
food within their incomes.

Although this bill is not designed to
roll back the cost of food. I must agree
with Mrs. Esther Peterson, Assistant Sec
tary for Labor Standards. that it will
greatly assist the shopper in selecting
better bargains. The provisions of this
measure will clarify the size. quality. and
cost of products. This. alone, will be of
service to the shopper.

The bill has the interest of the shopper
at heart, and it will provide her with
information that will help her to get the
most for a shopping dollar. It will help
to make comparisons without forcing the
shopper to be a walking digital computer.

HOW MUCH IS THAT PRETTY RED CATSUP?

Mr. KENNEDY of Massachusetts.
. Mr. President, I for one-a.nd no doubt
I speak for the majority of my col
leagues-am almost awed by the ability
of American women when it comes to
discovering bargains on shopping trips.

They seem to pOssess the best qualities
of a computer. bird dog, statistician,
home economist, quality analyst, and the
proverbial budget-conscious Scotsman.

Therefore. when I am confronted with
an academic study which proves that
these indomitable shoppers are unable
to find the best buys in our supermarkets
I am dumfounded.

Recently I spent some time pondering
a heady study done by Monroe Peter
Friedman of Eastern Michigan Univer
sity. Wading through the algebraic
formulas, quotients and confusion ra
tios, I realized that our American women
are so handicapped in the supermarket
today.

The only conclusion I can come up
with is that there is something wrong
with the system.

In the study. 33 college-educated
women were given a list of 20 common
items to buy at a supermarket. They
were asked to perform one seemingly
simple task: To buy the most economiCal
package of each of the 20 products. that
is, to get the largest quantity for the
lowest price.

Of the 660 bUYing decisions these
women made, 43 percent were wrong.
On the average, the women spent 11
cents more out of each shopping dollar
than they needed to. If this extra ex
penditure were extended over the course
of a year. it would mean that the bUdgets
of these women would be increased 9
percent.

CertainlY, this does not sound like the
\vomen shoppers I know-especially like
one I know very well. But the study has
the facts down in black and white.

Several of the product areas where the
women did most pOorly are worth noting.
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CONSUMERS BENEFIT FROM FAIR PACKAGING

Mr. BARTLETI'. Mr. President, it is
seldom that we have introduced in Con
gress bills that have such widespread
benefits as S. 985, the Fair Packaging
and Labeling Act. Every American con
sumer stands to gain immeasurably with
passage of this act, and I feel privileged
to have been a cosponsor. The distin
guished senior Senator from Michigan
deserves great credit, not only for his
Introduction of this bill but for his per-

Why did they have so much trouble
with rice-a staple in most households?
Of the 14 choices available, not one was
a pound package.

One might ask-based on the assump
tion that competing products generally
fall into the same price range-why such
careful scrutiny of prices would be nec
essary, or even desirable.

The California survey answers well
why a housewife who feels a need to
watch the budget would go through just
such calculations:

For example, in the supermarket that
day there were six possible choices of
salt. The price range was 5 cents to
$1.46 a pound-but, of course, none of
the six were packaged in pound units.

The price spread for pancake mix was
400 percent-from 12.8 to 47 cents per
pound.

The major problem for the survey
shoppers, of course, was that so few. of
the packages came in half-pound, or
pound units--not even staples such as
rice.

This is due-at least in some part
because manufacturers believe in "pack
aging to price." Therefore, they w1ll
take out a half-ounce or ounce or three
ounces rather than raise the price. Such
changes, of course, demand new pack
aging. And who pays for these new
packages which look as if they contain
as much as the old but do not? The
consumer.

Mr. President, all the truth in pack
aging bill would do is require that these
packages-for which the consumer is
paying-serve to tell that consumer how
much of what she is buying.

It sounds like a reasonable request to
me-and a reasonable bill.

Mr. President, I ask unanimous con
sent that the results of the California
survey be inserted at this point in the
RECORD.

There being no objection, survey was
ordered to be printed in the RECORD, as
follows:

of the Senate that S. 985 would create a
situation where a runaway administra
tive agency would be in a position. to sub
jugate the rights of citizens, I should
like to explain the procedural safeguards
which the bill contains. The regulatory
responsibility for promulgating regula
tions under this act is divided between
the Secretary of Health, Education, and
Welfare and the Federal Trade Commis
sion. The Department of Health, Edu
cation, and Welfare would have jurisdic
tion over the packaging and labeling of
all consumer commodities which are
foods, drugs, devices, or cosmetics with
in the scope of the Federal Food, Drug,
and Cosmetic Act. The Federal Trade
Commission would have jurisdiction over
all other consumer commodities.

If the promulgating authority has
reason to believe that the weights or
quantities in which any consumer com
modity is being distributed for retail
sale are likely to impair the ability of
consumers 'to make price-per-unit com
parisons, this authority must, under
section 5(d) of the bilI, conduct a hear
ing in compliance with section 7 of the
Administrative Procedure Act in order
to make such a determination. Section
7 of the Administrative Procedure Act
sets out the rules governing such hear
ings. It provides that a presiding officer
shall sit with authority to administer
oaths, issue subpenas, rule upon offers
of proof and receive evidence, regulate
the course of hearings, make decisions
or recommend decisions, and take any
other action authorized by agency rule.
This section further provides that the
proponent of a regulation shall have the
burden of proof. It provides that every
party shall have the right to present his
case or defense by oral or documentary
evidence and to conduct cross-examina
tions. CertainlY this procedure affords
every right and opportunity to one whose
practices are being challenged, but this
is only the start as far as the promulgat
ing authority is concerned. If as a
result of this hearing the promulgating
authority decides to promulgate regula
tions, it must publish such determination
in the Federal Register. Within 60 days
after the publication, any producer or
distributor affected may request the
Secretary of Commerce to participate in
the development of a voluntary product
standard for such commodity.

Once this request is made, members
of a Standard Review Committee have
12 months in which to propose a stand
ard. A 6-mon.th extension would be per
mitted if the Secretary of Commerce be
lieves that a standard will be published
within a reasonable time. If no volun
tary standard is reached, the promulgat
ing authority then may promulgate regu
lations pursuant to and subject to judi
cial review under the provisions of sub
sections (e), (f), and (g) to section 701
of the Federal Food, Drug, and Cosmetic
Act. These sections provide for the au
thority to promulgate regulations.

Section (e) provides that any action
for the issuance of any regulation shall
be begun by a propOsal made by the Sec
retary or any Interested party. The sec
retary then shall, by order, act upon

Mr. MONDALE. Mr. President, in
order to allay the fears of some Members

sistent and effective campaigning for its
passage.

For many years, the American house
wife has been a confused and perplexed
buyer-not, Heaven knows, because of
any inability or inadequacy on her part,
but because she could just not keep up
with the mental arithmetic needed to do
the fine job of comparison buying for
which she and all Americans take pride.

Yankee ingenuity is a term of endear
ment to most of us. It is an aspect of
Americanism we cherish, and it should
apply to the customer's skill in finding a
bargain just as much as to the manu
facturer's skill in making the item at a
lower cost. It does not imply any license
to take advantage of buyers through con
trived deception-and protection of the
entire public from such practices is the
simple and basic essence of the Fair
Packaging and Labeling Act.

The bill is intended to accomplish two
things-to inform consumers adequately
of the quantity and composition of pack
aged commodities, and to promote pack
aging practices that will provide con
sumers a better basis for comparing
prices of competitive products. These
objectives would be achieved by requir
ing that pac~age labels bear direct, easily
understood information concerning the
manufacturer, the ingredients and the
net quantity of the contents in stand
ardized units without misleading words.
When circumstances prove it necessary,
the bill also authorizes the government
to prescribe the exact meanings for often
used, vague words such as "small,"
"medium," "large" and "individual serv
ing" and to require manufacturers to dis
tribute and market their products in
standardized, reasonable weights or
quantities so as to prevent flooding the
marketplace with a senseless and confus
ing number of choices.

Opposition to this bill has stemmed
largely from businesses with varying
packaging and net quantity require
ments, and it is to the credit of the mem
bers of the Commerce Committee and
many other concerned members that all
such considerations were carefully re
viewed. The bill, as reported, goes far to
meet the objections of the manufacturers,
yet st1ll protects the interests of the
American consumer.

The senate Commerce Committee held
10 days of hearings on S. 985 and, in
addition, reviewed five volumes of testi
mony taken over the previous 5 years
on this broad subject. The committee
held seven executive sessions to weigh
the. many facts and wrote and rewrote
the bill many times to insure that, in
language and intent, this final bill will
not unduly hamper innovation or
progress in the many industries con
cerned.

I believe we have produced in this
legislation minimum interference of
American business consistent with the
high purposes of protecting the Ameri
can public. I am proud to have con
tributed to it.

I urge all Members to support S. 985.
EVERYONE IS PROTECTED

Number Number
succeed· laJlJng

Ing

0 5
3 2
4 1
5 0
2 3
2 3
3 2
3 2
3 2
3 2
1 4
0 5
4 1
3 2------

36 34

Product

Rlce _
Canned solid-pack tomatoes _
Hot cereaL. • • _
Cheddar cheese _
Tuns • • _
Salt • • . __
Imitation lllllple syrup_ • _
Pancake ml" - _
Peanut hutter . _
Liquid detergent for dlshwasWng_Liquid shampoo _

~~ll~l IT~~e_~~~~~~~~~:~:::::::::::Canned dogfood _

Total • _
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'. such proposal and shall make such order
public. This order shall become effective
at such time as the Secretary specifies
but not prior to such time as is allowed
for objections. Section (e) (2) provides
that any person who will be adversely
affected by such order may file an ob
jection on or before the 30th day after
the date on which the order was en
tered. Further, that such objection
shall operate to stay the effectiveness of
those provisions of the order to which
the objections are made. The Secretary
thereupon, after the time for filing objec
tions has expired, shall publish a notice
In the Federal Register, specifying those
parts of the order which have been stayed
and if no objections have been filed, state
that fact.

Section (e) (3) provides for the hold
ing of public hearings. It provides that
any Interested person may be heard in
person or by representative and that,
after the hearings, the Secretary shall,
by order, act upon such objections and
make such order public.

Section (f) provides for the filing of a
petition with the circuit court of ap
peals by any person who will be ad
versely affected by the Secretary's order.
This section also provides for hearings
and gives jurisdiction to the court to
amrm or to set aside the order.

Section (g) provides for the furnish
ing of copies of the transcript to any
interested party and further provides
that such transcript shall be admissible
in certain other proceedings.

Under these procedures, then, a party
has the right to two administrative
hearings in which he can present evi
dence and cross-examine, and so forth.
He can avail himself of the voluntary
proceedings of the Department of Com
merce. Finally, any regulations pro
mulgated are subject to judicial review
by the circuit court of appeals.

It seems to me that the rights of par
ties are adequatelY protected by this pro
posal. I submit that many industries
will wish to avail themselves of the vol
untary standards section of the bill.
Certainly if industry disagrees with any
proposed regulations which the Federal
Trade Commission or the Department of
Health, Education, and Welfare con
templates, it will have ample opportunity
to make these objections known by judi
cial procedures. Certainly no arbitrary
regulations will be issued under the bill.

PItESENT LAW IS NOT ADEQUATE

Mr. DOUGLAS. Mr. President, it has
been suggested that S. 985 is not needed
because present law is adequate. Noth
ing could be further from the truth. It
is clear that both the Food and Drug Ad
ministration and the Federal Trade Com
mission are empowered to move against
commercial practices that are of a false
and misleading nature. But it must be
shown by a preponderance of evidence
that the practice is likely to deceive the
purchasing public.

The Fair Packaging and Labeling Act,
on the other hand, is aimed not so much
at practices that are false and mislead
ing-although admittedly certain false
and misleading practices are covered by
the bill-but at practices which deny the
corisumer the opportunity to make a ra-

tional determination as to the actual cost
of varying sizes of packages, and the
amount contained within the package.

As an example, section 4(a) (2) of the
bill requiring that the net quantity of
contents shall be separately and accu
rately stated in a uniform location upon
the principal display panel, is aimed at
correcting a practice that could not be
reached under present law. If there was
a deliberate misstatement of the net
quantity which was untrue, then such a
practice could be reached under present
statute.

However, if the statement was correct
but not prominent because it blended in
with the color of the package, then the
burden of proving that this was false or
misleading or deceived the purchasing
public would indeed be a tremendous one
to carry. This is of little comfort to the
consumer, however, who cannot find the
net contents on the package. The same
may be said in regard to the other man
datory requirements which deal with the
readability 'of the content statement.
Neither can present law prohibit the
qualifying words or phrases by which the
consumer could be led to believe that
he is getting more than is actually in the
package.

Those portions of the bill dealing with
the necessity of stating net quantity in
ounces or in whole units of pounds, pints,
quarts and the authority to standardize
packages, are aimed at the elim1nation
of proliferation of weights. Under the
present situation, the consumer just can
not intelligently determine what size is
the best buy for the money. But this
practice is probably not false and mis
leading and therefore not covered by
present law.

It is admitted that certain practices
covered by S. 985 could probably be at
tacked on an individual basis under
present statutes. But many of these
practices are so widespread as to render
the task of a case-by-cas~ attack ex
tremely dimcult, if not impossible.

Under present statute, the Commission
could hold a trade practice conference
and promulgate rules thereunder in co
operation with indqstry. But adherence
to the rules would be voluntary and not
mandatory. Under S. 985 the regula
tions promulgated by the Federal Trade
Commission or Health, Education, and
Welfare would be mandatory and have
the effect of law. A violation of this
regulation would be a violation of law.

Representatives of both the Food and
Drug Administration and the Federal
Trade Commission have offered testi
mony to the effect that they cannot cope
with these problems under present law.
One has only to look on the supermarket
shelves to see that indeed the problem
is not being met. Congress cannot shirk
from its responsibility to see that the
consumer has the benefits of this bill.

INTERNAL REVENUE SERVICE
RULINGS

Mr. GORE. Mr. President, for some
time I have been interested in Internal
Revenue Service rulings. Due to the
rather complicated nature of our tax
laws, containing as they do many excep-

tions to the general rule that all income
is subject to tax, it is impracticable if
not Impossible to legislate In the detail
which would be required to cover all pos
sible cases. Rulings, then, become im
portant-sometimes as important in
practical effect as the law itself.

It has long been my view that publicity
and public disclosure would go far toward
eliminating favoritism in rulings and in
seeing to it that rulings do not stray
from the intent of the Congress in enact
ing a given statute. For this reason I
have introduced a bill, S. 2047, which
would require the publication of all ms
rulings involving large revenues. My in
terest was prompted somewhat, although
not altogether, by the rather mysterious
negotiations which preceded the modi
fications made in the rulings govelning
the Du Pont-General Motors divestiture.

But, important as it is to maintain
integrity and equity in rulings affecting
a limited number of taxpayers involved
in a given transaction, it is perhaps more
important to see to it that correct rul
ings are issued when those rulings may
set a precedent which will be followed
in succeeding similar cases. From time
to time, we must stop and examine these
precedential rulings and see whether
we are on the right track.

What particularly concerns me today
is a request for rulings which would allow
the notorious ABC scheme, which has
long been popular in the oil and gas
industries, to be applied to a particularly
large coal operation. It seems to me that
a reexamination of this entire line of
rulings is needed.

Last fall, the financial press reported
that Consolidation Coal Co., one of the
largest coal producers in the country,
was to liqUidate. This liquidation was to
be accomplished by, among other things,
selling the coal properties and related
assets of Consolidation to Continental
Oil Co. In order to make the sale at
tractive to all concerned, the ABC type
of transaction was to be used.

Heretofore, the ABC transaction has
been largely confined to oll and gas,
which are, of course, favored industries.
But I see no reason to compound inequity
by allowing the ABC transaction to
spread to other industries. Indeed, I
would hope that this Consolidation
Coal-Continental Oil transaction might
spur Treasury and IRS officials to hand
down new rulings for future oil and gas
ABC cases.

The ABC transaction is a tax dodge,
pure and simple. Taxation is the princi
pal reason for setting it up.

An ABC transaction essentially is the
equivalent of seIling a property subject
to a mortgage which the buyer does not
personally assume and agree to pay.
Assume that A sells an operating busi
ness to B-the business may be an oil
well, or it may be an apartment build
ing. However, assume that A retains
the right to a production payment-a
payment eqUivalent to the current price
of a specified number of barrels of oil
or in the case of the apartment building,
a mortgage, which is not much different
from the production payment. Then
suppose that A sells the production pay
ment or mortgage to C.


