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we must achieve that reasonable stability
of the price level which has been so
severely eroded since mid-1965. The un
fairness of a steeplY rising cost of living
must not again be inflicted on this
Nation.

Second, our economic policy must con
tinue to emphasize a high utilization of
the Nation's productive resources. We
must maintain a vigorous and expanding
economy to provide jobs for our growing
labor force.

Third, we must achieve a steadier and
more evenhanded management of our
economic policies. Business and labor
cannot plan, and consumers and home
buyers cannot effectively manage their
affairs, when Government alternates be
tween keeping first the accelerator and
then the brake pedal to the floor.

Fourth, Government must say what it
means and mean what it says. Economic
credibility is the basis for confidence,
and confidence in turn is the basis for an
ongoing prosperity.

Fifth, we must preserve and sustain
the free market economy in order to
raise the standard of living of every
American. The most basic improvement
in our national life during the last three
decades has come through the doubling
of real purchasing power that our free
competitive economy has delivered to
the average American family. No Gov
ernment programs during that period
begin to approach this doubling of real
income per family as a source of our
improving economic well-being. Gov
ernment now has both the ability and
the duty to sustain a general climate for
stability and growth, but it must do so
in the firm conviction that only a free
economy provides maximum scope for
the knowledge, innovativeness, and
creative powers of each individual.

Sixth, we must involve the American
people in setting goals and priorities by
providing accurate, credible data on the
long-range choices open to them, mak
ing possible much better informed pub
lic discussion about using the resources
we will have in meeting the needs of the
future. The 1970 Annual Report of the
Council of Economic Advisers is a long
first step in that direction.

Finally, the free economy of the fu
ture will rest squarely on the foundation
of genuinely equal opportunity for all.
Some, because of race or national ori
gin, find themselves situated far back of
the starting line in our economy. Others
by the happenstance of health, acci
dental injury, education, or economic
background are unable to participate
fully in our economic life; still others
become casualties of obsolete skills. We
are deeply committed to make a reality
of the promise of an equal opportunity
in life, so that the fruits of our economic
progress and abundance will become
available to all. The national conscience
demands it, human dignity requires it,
and our free and open economic system
cannot be fully effective without it.

RICHARD NIXON.
THE WHITE HOUSE, February 2, 1970.

EGG PRODUCTS INSPECTION ACT

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the senate

proceed to the consideration of Calen
dar No. 630, Senate bill 2116.

The PRESIDING OFFICER. The bill
will be stated by title.

The BILL CLERK. S. 2116, to provide
for the inspection of certain egg prod
ucts by the U.S. Department of AgriCUl
ture; restriction on the disposition of
certain qualities of eggs; uniformity of
standards for eggs in interstate or for
eign commerce; and cooperation with
State agencies in administration of this
act; and for other purposes.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. AIKEN. Mr. President, S. 2116
prohibits the distribution of unwhole
some shell eggs or their use in food prod
ucts, and provides for mandatory con
tinuous inspection of egg prodUCts proc
essing plants.

The bill would generally require plants
processing egg prodUCts for interstate,
foreign, or intrastate commerce to op
erate under continuous inspection of
USDA, except those exempted by the
Secretary of Agriculture.

The USDA inspected egg products
would have to comply with the provi
sions of the bill concerning adulteration,
pasteurization, and the labeling and
packaging requirements to be prescribed
by regulations under the bill.

The USDA would cooperate with
States in administering such provisions
and fully reimburse the States for their
assistance.

The Secretary of Agriculture would be
authorized to exempt egg products proc
essing at plants where the facilities and
operating procedures meet sanitary
standards as may be prescribed by the
Secretary, and where the eggs received or
used by such plants meet the U.S. con
sumer grades for shell eggs.

The USDA would inspect such plants
on a periodic basis, and they would also
be subject to applicable local, State, and
other Federal laws.

The bill also affects shell eggs by pro
hibiting producers, shell egg plant oper
ators, and other persons from selling or
offering for sale or otherwise distributing
in interstate, foreign, or intrastate com
merce any restricted eggs-that is, dirty,
check, leakeI', incubator reject, loss, or
inedible-capable of use as human food,
except as authorized by regulations of the
Secretary, or as exempted by the Secre
tary.

The bill is designed to guarantee that
consumers will receive wholesome eggs
and egg products by controlling the use
of restricted eggs and by continuing the
grading of eggs.

Clean and sound shell eggs are not a
public health problem but eggs classified
as leakers, checks, dirties, inedible, loss,
and incubator rejects are frequently car
riers of salmonellae and other bacteria.

Salmonellosis is one of the major food
borne illnesses affecting man and the
program authorized by S. 2116 should go
far in removing this source of infection.

The cost of inspection, except for over
time and holiday work in official plants,
would be borne by the United States, and
would be about $5 million annually.

Mr. President, this bill was reported by
the Committee on AgriCUlture and For
estry unanimously. There was virtually
no objection to it.

I understand that the Senator from
Minnesota (Mr. MONDALE) has an amend
ment which he proposes to offer. I have
discussed this with him and also with
the chairman of the committee. If the
Senator will offer his amendment at this
time, I shall be happy to accept it.

Mr. MONDALE. Mr. President, I send
an amendment to the desk and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The bill clerk proceeded to read the
amendment.

Mr. MONDALE. Mr. President, I ask
unanimous consent that further reading
of the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be printed in the REC
ORD at this point.

The amendment offered by the Sen
ator from Minnesota is as follows:

On page 24, strike out lines 11, 12, and 13.
On page 24, line 14, strike out "(0)" and

insert in lieu thereof" (b) ".

Mr. AIKEN. Mr. President, the pro
vision which the amendment would
strike from the bill is only three lines
long and was inserted as a sort of escape
or contingency provision in the event
that the Department of Agriculture
found it deSirable, later on, to utilize
further exemptions to those already pro
vided in the bill. I believe the best pro
cedure now is to strike the proposed gen
eral exemption authority by agreeing to
the amendment and then pass the bill.

Mr. MONDALE. Mr. President, as the
sponsor of what, I believe, was the first
egg inspection bill-8. 383, 90th Con
gress-I am glad to see that the Agricul
ture Committee has reported a bill which
covers egg products.

The measure does not include manda
tory inspection of shell eggs. I believe we
will discover that some type of legisla
tion is needed in this field as well. Since
I am no longer a member of the Senate
Agriculture Committee I am frank to
confess that I have not had an opportu
nity to focus adequately on this problem
area. I understand that the House of
Representatives will be considering this
problem and I would hope the conferees
would be receptive to a broader bill if
the House should enact one.

The committee bill does propose to deal
with the very important area of processed
eggs and I believe it is vital that we dea.
effectively with this inital area as the
Congress earlier dealt with red meat and
poultry.

The record is clear that egg products
are among the leading sources of sal
monellosis, one of the major foodborne
illnesses affecting humans. And State ac
tivities to protect the consumer from this
widespread, and sometimes fatal, illness
are virtually nonexistent. In 1968, only
18 States had specific egg products laws
and no State required continuous
inspection.

ThUS, it is very important to have a
good, strong Federal program. At pres
ent, the voluntary Federal program fails
to cover a substantial segment of the egg
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processing industry. I believe that S.
2116 would permit a good Federal pro
gram but, unfortunately, it would not
assure it.

The problem is in the unprecedented
grant of exemption authority whic.h
would be given to the Secretary of Agrl
culture. Section 15(a) of the bill-be
ginning on page .22--sets out a ~umber

of quite specific exemptions which the
Secretary would be permitted to grant:

First the sale or use of shell eggs
which ~ontain no more "restricted" eggs
than are allowed by tolerances in the
official consumer grade standards;

Second, egg processing at plants which
use only consumer-grade eggs;

Third, sale of shell eggs by producers
from their own flocks directly to house
hold consumers;

Fourth, processing and sale of egg
products by producers from their own
flocks directly to household consumers;
and

Fifth, sale or shell eggs by packers on
their own premises directly to household
consumers.

Mr. President, these are quite exten
sive exemption authorities. As the prin
cipal author of the Wholesome Meat Act
of 1967 and as a cosponsor of the Whole
some Poultry Act of 1968, I can attest
that these exemptions go beyond those
in the other programs. For example,
slaughtering of animals by an owner is
exempt from the inspection provisions of
the Meat Act only if the meat is to be
used by the owner himself. But here we
have exemptions which permit egg pro
ducers or packers to sell eggs which are
not inspected.

What I must object to is the granting
of a further exemption authority in sec
tion 15(b) which is so broad that the
Department of Agriculture, itself, has
described it as a "blanket" exemption
authority. Under it, the Secretary may,
by regulation, "provide other exemptions
whenever he finds that such action will
be consistent with effectuating the pur
poses of this act:' These other exemp
tions are nowhere specified.

The legislative history surrounding this
provision gives us no basis for confi
dence in its wise use. In its November 13,
1969, report to the committee on the bill,
the Department made no reference to the
provision. Not even in the detailed sum
mary of the bill, which was attached to
the report, did the Department mention
this blank-check exemption power. Sim
ilarly, in testifying before the committee
on November 14, Assistant Secretary
Lyng gave no reasons for needing such
unprecedented discretionary authority.
-The Department finally commented on
this provisio briefly in a statement filed
with the committee, comparing S. 2116
with H.R. 14687, a comprehensive egg
and egg products bill introduced in the
House by Messrs. PURCELL, FOLEY, and
SMITH of Iowa. On page 69 of the com
mittee's hearings, on S. 2116, the Depart
ment stated, in part:

We believe that this blanket exemption
authority is constructive and should not be
deleted. Many marketing and handling opera
tions of shall eggs would be SUbject to na
tIonal regulation for the first time. It is im
possible to predict if certain other exemp
tIons might be desIrable and helpful within
the purposes of the Act.

What other exemptions would be
desirable and helpful? The Department
does not tell us. I believe the Congress
has not only the right, but the obligation,
to find out before it gives the Department.
this kind of power.

In what appears to be a case of exemp
tion overkill, the Department has an
other broad grant of authority in sec
tion 8(a) (1) of the bill-page 15. Here
the sale of restricted eggs is prohibited
"except as authorized by regulations of
the Secretary" under conditions to as
sure that only wholesome eggs are used
as food. Is not this general authority
adequate to fill any gaps left in the five
specific exemptions permitted under
section 15 (a) ?

Perhaps there would be some justifica
tion for the blanket exemption authority
if it were needed in the early months of
the new program. There may well be
some problem in applying all of the pro
visions of the act promptly. Under sec
tion 27, it is provided that the egg
products program takes effect in only 6
months.

But the bill already protects the De
partment against any need for precipi
tate enforcement. Section 15(a) (6)
authorizes the Secretary to defer initia
tion of the entire egg products inspection
program "for such period of time during
the initiation of operations" as he "de
termines that it is impracticable to pro
vide inspection." So the blanket exemp
tions authority is not needed for getting
the program started smoothly.

Here, too, the specific exemption au
thority which Congress would grant
for the initiation period is far broader
than in previous statutes. The compara
ble provision in the original poultry
inspection program of 1957 was limited
to 2 years. In both the Wholesale Meat
and Poultry Acts of 1967 and 1968, the
phase-in period for intrastate coverage
was 2 years with a possible 1 year's
extension.

Mr. President, what this boils down
to is a case of quite understandable,
bureaucratic interest in maximum ad
ministrative flexibility and convenience.
But the Congress is being asked to sign
a blank check simply because the De
partment of Agriculture finds it "im
possible to predict" what other situa
tions might lead it to grant additional
exemptions.

I believe that Congress should not
abdicate its responsibility for assuring
adequate consumer protection in this
important area by giving the Depart
ment such broad authority to reshape
the program which we are enacting. I
do not question the motives or the in
tentions of the Department. I do, how
ever, question its judgment in seeking
such unprecedented powers with so little
explanation or justification.

I urge that section 15(b) be stricken
from the bill.

The PRESIDING OFFICER. The
question is on agreeing to the amend
ment of the Senator from Minnesota.

The amendment was agreed to.
Mr. AIKEN. Mr. President, I send

six amendments to the desk and ask that
they be stated. They are strictly tech
nical, as prepar~d by the litaff of the

(Jolnrnittee onkrtctiItttreand Forestry.
None of them in any way changes the
meaning or the purpose of the bill.

The BILL CLERK. The senator from
Vermont (Mr. AIKEN) proposes the fol
lowing amendments:

On page 19, line 4, at the beginnIng of the
line insert "EGGS AND".

On page 19, line 13, at the beginnIng of
the line, Insert "restricted".

On page 22, line 2, strike "1114" and insert
"1112".

On page 22, after the word "Secretary"
In line 5, and after the word "Secretary" in
line 11, insert "of AgrIculture or Secretary
of Health, Education, and Welfare".

On page 25, line 8, aftel the word "proc
essed" insert "under an approved continuous
Inspection system of the government of the
foreign country of origin or subdivision
thereof".

On page 33, line 8, after word "regUlate"
insert "official".

The PRESIDING OFFICER. Without
objection, the amendments will be con
sidered en bloc. And, without objection,
the amendments are agreed to.

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent to have printed in
the RECORD a statement by the Senator
from Kansas (Mr. DOLE) relating to the
improvement of the quality of egg pro-
duction. .

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT BY SENATOR DOLE

In today's economy, we hear many suc
cess stories concerning business growth and
productIon efficiencies. One of the leaders In
these areas has been the poultry Industry
and its egg processors. This Industry has de
veloped efficIent productIon methods and Is
now concerned with ImprovIng and guaran
teeIng the qualIty of Its productIon. The
Industry Indicated Its Interest In such self
Improvement when Milton J. Chamberlain
testified before the Committee on Agricul
ture and Forestry on S. 2116. Mr. Chamber
lain represented the InstItute of American
POUltry Industries, the NatIonal Egg Coun
cU, and 16 other organizations representing
statewIde assocIatIons of egg and pOUltry
producers.

I would submIt my endorsement of S. 2116
In the words of Mr. ChamberlaIn from the
text of hIs testimony before the committee:

"The bill Is a sound and workable meas
ure to provide for the inspectIon and regu
lation of eggs and egg prOdUCts."

WIth such indicatIon of cooperation from
the Industry Involved, It seems apparent this
will be a hIghly efficIent working pIece of
legislation, providing new consumer protec
tion at a minimal cost to the taxpayer.

I urge Senators to support the blll.

Mr. AIKEN. Mr. President, I might
add one more thing. I have had an in
quiry from the Senator from Hawaii
(Mr. FONG) as to the effect of the bill
on the importation of so-called thou
sand-year-old eggs.

I can assure the Senator from Hawaii
that the pending bill will. have no effect
on thousand-year-old egg imports. I do
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not knmvjtist what kind cif food prod
uct they are classified as now, but the
pending bill does not affect them in any
way.

The PRESIDING OFFICER. The bill
is open to further amendment. If there
be n) further amendment to be pro
posed, the question is on the engross
ment and third reading of the bill.

The bill was ordered to be engrossed
for a third reading, was read the third
time, and passed, as follows:

S. 2116
An Act to provide for the inspection of cer

tain egg products by the United States
Department of Agriculture; restriction on
the disposition of certain quaIlties of eggs;
uniformity of standards for eggs in inter
state or foreign commerce; and coopera
tion with State agencies in administration
of this Act; and for other purposes
Be it enacted by the Senate and Rouse

0/ Representatives 0/ the United States 0/
America in Cungress assembled, That this
Act may be cited as the "Egg Products In
spection Act".

LEGISLATIVE FINDING

SEC. 2. Eggs and egg products are an im
portant source of the Nation's total supply
of food, and are used in food in various
forms. They are consumed throughout the
Nation and the major portion thereof moves
in intersta.te or foreign commerce. It is es
sential, in the pubIlc interest, that the
health and welfare of consumers be pro
tected by the adoption of measures pre
scribed. herein for assuring that eggs and
egg products distributed to them and used
in products consumed by them are whole
some. otherwise not adulterated, and prop
erly labeled and packaged. Lack of etfective
regulation for the handIlng or cllsp08ition
of unwholesome. otherwise adulterated. or
improperly labeled or packaged egg products
and certain quallties of eggs is injurious to
the public welfare and destroys markets for
Wholesome, not adUlterated, and properly
labeled and packaged eggs and egg products
and results in sundry losses to producers
and processors. as well as injury to con
sumers. Unwholesome, otherwise adUlter
ated, or improperly labeled or packaged
prodUCts can be sold at lower prices and
compete unfalrly with the Wholesome, not
adUlterated. and properly labeled and pack
aged products, to the detriment of consum
ers and the pUbIlc generally. It is hereby
found that all egg prodUCts and the quall
ties of eggs which are regulated under this
Act are either in interstate or foreign com
merce. or substantially atfect such com
merce, and tha,t regulation by the Secretary
of Agriculture and the Secretary of Health,
Education. and Welfare, and cooperation by
the States and other jurisdictions, as con
templated by this Act, are appropriate to
prevent and ellminate burdens upon such
commerce, to etfectively regulate such com
merce, and to protect the health and welfare
of consumers.

DECLARATION OF POLICY

SEC. 3. It is hereby declared to be the policy
of the Congress to provide for the inspec
tion of certain egg products. restrictions upon
the disposition of certain qualities of eggs.
and uniformity of standards for eggs, and
otherwise regulate the processing an:! dis
tribution of eggs and egg products as here
inafter prescribed to prevent the movement
or sale for human food, of eggs and egg prod
ucts which are adUlterated or misbranded or
otherwise in violation of this Act.

DEFINlTIONS

SEC. 4. For purposes of this Aot-
(a) The term "adulterated" applles to any

egg or egg product under one or more of
the fOllowing circumstances-

CXVI--132-Part 2

(1) if it bears or contains any poisonous
or deleterIous substance which may render
it injurious to health; but in case the sub
stance is not an added SUbstance, such arti
cle shall not be considered adulterated under
this clause if the quantity of such substance
in or on such article does not ordinarlly
render it injUrious to health;

(2) (A) if it bears or contalns any added
poisonous or added deleterious substance
(other than one which is (i) a pesticide
chemical in or on a raw agricultural com
modity; (11) a food additive; or (!il) a color
additive) which may, in the judgment of
the Secretary, make such article unfit for
human food;

(B) if it is, in whole or in part. a raw
agrkultural commodity and such commodity
bears or contains a pesticide chemical which
is unsafe within the meaning of section 408
of the Federal Food, Drug, and Cosmetic Act;

(C) if it bears or contains any food ad
ditive which is unsafe within the meaning
of secticn 409 of the Federal Food. Drug.
and Cosmetic Act;

(D) if it bears or contains any color ad
ditive Which is unsafe within the meaning
of section 706 of the Federal Food, Drug, and
Cosmetic Act: PrOVided, That an article
which 1s not otherwise deemed adulterated
under clause (B). (C), or (D) shall never
theless be deemed adulterated 1! use of the
pesticide chemical, food additive, or color
additive. in or on such article. is prohibited
by regulations of the Secretary in olllcial
plants;

(3) if it consists in Whole or in part of any
filthy, putrid, or decomposed substance, or
if it is otherwise unfit for human food;

(4) if it has been prepared. packaged. or
held under insanitary conditions whereby it
may have become contaminated with filth.
or Whereby it may have been rendered in
jurious to health;

(5) 1! it is an egg which has been sub
jected to incubation or the product· of any
egg Which has been SUbjected to incubation;

(6) if its container is composed, in whole
or in part, of any poisonous or deleterious
substance wblch may render the contents
injurious to health;

(7) if it has been intentionally SUbjected
to radiation. unless the use of the radiation
was in conformity with a regUlation or ex
emption in etfect pursuant to section 409
of the Federal Food, Drug, and Cosmetic Act;
or

(8) if any valuable constituent has been
in whole or in part cmitted or abstracted
therefrom; or if any substance has been sub
stituted, Wholly or in part therefor; or 1!
damage or inferiority has been concealed in
any manner; or if any substance has been
added thereto or mixed or packed therewith
so as to increase its bulk or weight. or reduce
its quallty or strength, or make it appear
better or of greater value than it is.

(b) The term "capable of use as human
food" shall apply to any egg or egg product,
unless it is denatured, or otherwise identi
fied, as required by regulations prescribed
by the Secretary to deter its use as human
food.

(c) The term "commerce" means inter
state, foreign, or intrastate commerce.

(dl The term "container" or "package" in
clUdes any box, can. tin. plastic, or other
receptacle, wrapper, or cover.

(1) The term "immediate container"
means any consumer package; or any other
container in wblch egg products, not con
sumer packaged, are packed.

(2) The term "sblpping container" means
any container used in packaging a product
packed in an immediate container.

(e) The term "egg handler" means any
person who engages in any business in com
merce which involves bUying or selllng any
eggs (as a poUltry producer or otherWise),
or processing any egg prodUCts, or otherwise

using any eggs in the preparation of human
food.

(f) The term "egg product" means any
dried, frozen. or liqUid eggs. with or Without
added ingredients. excepting products which
contaln eggs only in a relatively small pro
portion or historically have not been, in the
judgment of the Secretary, considered by
consumers as products of the egg food in
dustry, and which may be exempted by the
Secretary under such conditions as he may
prescribe to assure that the egg ingredients
are not adulterated and such products are
not represented as egg products.

(g) The term "egg" means the shell egg
of the domesticated chiclten, turkey, duck.
goose, or guinea.

(1) The term "check" means an egg that
has a broken shell or crack in the shell but
has its shell membranes intact and con
tents not leaking.

(2) The term "clean and sound shell egg"
means any egg whose shell is free of ad
hering dirt or foreign material and is not
cracked or broken.

(3) The term "dirty egg" means an egg
that has a shell that is unbroken and has
adhering dirt or foreign material.

(4) The term "incubator reject" means an
egg that has been subjected to incubation
and has been removed from incubation dur
ing the hatching operations as infertlle
or otherWise unhatchable.

(5) The term "inedible" means eggs of
the following descriptions: black rots, yel
low rots, White rots, mixed rots (addled
eggs), sour eggs, eggs with green whites,
eggs with stuck yolks, moldy eggs, musty
eggs, eggs showing blood rings, and eggs
containing embryo chicks (at or beyond the
blood ring stage) .

(6) The term "leaker" means an egg that
has a crack or break in the shell and shell
membranes to the extent that the egg con
tents are exposed or are exuding or free to
exude through the shell.

(7) The term "loss" means an egg that
is unfit for human food because it is smashed
or broken so that its contents are leaking;
or overheated, frozen, or contaminated; or
an incubator reject; or because it contains
a bloody White, large meat spots. a large
quantity of blood, or other foreign mate
rial.

(8) The term "restricted egg" means any
check, dirty egg, incubator reject, inedible,
leaker, or loss.

(h) The term "Fair Packaging and La
beling Act" means the Act so entitled, ap
proved November 3, 1966 (80 Stat. 1296),
and Acts amendatory thereof or supplemen
tary thereto.

(i) The term "Federal Food, Drug, and
Cosmetic Act" means the Act so entitled,
approved June 25. 1938 (52 Stat. 1040), and
Acts amendatory thereof or supplementary
thereto.

(J) The term "inspection" means the ap
plication of such inspection methods and
techniques as are deemed necessary by the
responsible Secretary to carry out the pro
visions of this Act.

(k) The term "inspector" means:
(1) any employee or olllcial of the United

States Government authorized to inspect
eggs or egg products under the authority of
this Act; or

(2) any employee or olllcial of the govern
ment of any State or local jurisdiction au
thorized by the Secretary to inspect eggs or
egg products under the authority of this act,
under an agreement entered into between the
Secretary and the appropriate State or other
agency.

(1) The term "misbranded" shall apply to
egg products which are not labeled and pack
aged in accordance with the requirements
prescribed by regulations of the Secretary
under section 7 of this Act.

(m) The term "olllcial certificate" means
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any certificate prescribed by regulations of
the secretary for issuance by an inspector
or other person perfoIning otlicial functions
under this Act.

(n) The term "otncial device" means any
device prescribed or authorized by the Secre
tary for use in applying any otnc1al mark.

(0) The term "otncial inspection legend"
means any symbol prescribed by regulations
of the Secretary showing that egg products
were inspected in accordance with this Act.

(p) The term "otncial mark" means the
otncial inspection legend or any other sym
bol prescribed by regulations of the secre
tary to identify the status of any article
under this Act.

(q) The term "otnciai plant" means any
plant, as determined by the secretary, at
which inspection of the processing of egg
products is maintained by the Department
of Agriculture under the authority of this
Act.

(r) The term "otncial standards" means the
standards of quality, grades, and weight
classes for eggs, in effect upon the effective
date of this Act, or as thereafter amended,
under the Agricultural Marketing Act of 1946
(60 Stat. 1087, as amended, 7 U.S.C. 1621 et
seq.).

(s) The term "pasteurize" means the sub
jecting of each partiCle of egg products to
heat or other treatments to destroy harmfUl
viable micro-organisms by such processes
as may be prescribed by regulations of the
secretary.

(t) The term "person" means any indi
vidual, partnership, corporation, association,
or other business unit.

(u) The terms "pesticide chemical," "food
additive," "color additive," and "raw agri
cultural commodity" shall have the same
meaning for purposes of this Act as under
the Federal Food Drug and Cosmetic Act.

(v) The term "plant" means any place of
business where egg products are processed.

(w) The term "processing" means manu
facturing egg products, including breaking
eggs or filtering, miXing, blending, pasteuriz
ing, stab1l1zing, cooling, freezing, drying, or
packaging egg prodUCts.

(x) The term "Secretary" means the sec
retary of Agriculture or his delegate.

(y) The term "State" means any State
of the United States, the Commonwealth of
Puerto Rico, the Virgin Islands of the United
States, and the District of Columbia.

(z) The term "United states" means the
States.

INSPECTION, REINSPECTION, CONDEMNATION

SEC. 5. (a) For the purpose of preventing
the entry into or fiowor movement in com
merce of, or the burdening of commerce by,
any egg product which is capable of use as
human food and is misbranded or adulter
ated, the Secretary shall, whenever proce~s

ing operations are being conducted, cause
continuous inspection to be made, in accord
ance with the regulations promulgated
under this Act, of the processing of egg
prOdUCts, in each plant processing egg prod
ucts for commerce, unless exempted under
section 15 of this Act. Without restricting
the application of the preceding sentence to
other kinds of establishments within its
provisions, any food manUfacturing estab
lishment, institution, or restaurant which
uses any eggs that do not meet the require
ments of paragraph (a) (1) of section 15 of
this Act in the preparation of any articles
for human food shall be deemed to be a plant
processing egg prodUcts, with respect to such
operations.

(b) The Secretary, at any time, shall cause
such retention, segregation, and reinspection
as he deems necessary of eggs and egg prod
ucts capable of use as human food in each
otncial plant.

(c) Eggs and egg products found to be
adulterated at official plants shall be con
demned and, if no appeal be taken from such
determination of condemnation, such arti-

cles shall be destroyed for human food pur
poses under the supervision of an inspector:
Provided, That articles which may byre
processing be made not adulterated need
not be condemned and destroyed if so re
processed under the supervision of an in
spector and thereafter found to be not
adulterated. If an appeal be taken :trom
such determination, the eggs or egg prodUCts
shall be appropriately marked and segre
gated pending completion of an appeal in
spection, which appeal shall be at the cost of
the appellant if the Secretary determ1n~

that the appeal is frivolous. If the determina
tion of condemnation is su&tained, the egga
or egg products shall be destroyed for hu
man foOd purposes under the supervision of
an inspector.

(d) The Secretary shall cause such other
inspections to be made of the business prem
ises, facillties, inventory, operations, and
records of egg handlers, and the records and
inventory of other persons required to keep
records under section 11 of this Act, as he
deems appropriate to assure that only eggs
fit for human food are used for such pur
pose, and otherwise to assure compliance by
egg handlers and other persons with the
requirements of section 8 of this Act, except
that the Secretary of Health, Education, and
Welfare shall cause such inspections to be
made as he deems appropriate to assure com
pliance with such requirements at food man
Ufacturing establishments, institutions, and
restaurants, other than plants processing egg
products. Representatives of said secretaries
shall be afforded access to all such places of
business for purposes of making the inspec
tions provided for in this Act.

SANITATION, FACILrrIES, AND PRACTICES

SEC. 6. (a) Each otlicial plant shall be op
erated in accordance with such sanitary prac
tices and shall have such premises, facilities,
and equipment as are required by regulations
promUlgated by the Secretary to effectuate
the purposes of this Act, inclUding require
ments for segregation and disposition of
restricted eggs.

(b) The Secretary shall refuse to render
inspection to any plant whose premises,
facilities, or equipment, or the operation
thereof, fail to meet the reqUirements of this
section.
PASTEURIZATION AND LABELING OF EGG PRODUCTS

AT OFFICIAL PLANTS

SEC. 7. (a) Egg products inspected at any
otncial plant under the authority of this Act
and found to be not adulterated shall be
pasteurized before they leave the official
plant, except as otherwise permitted by regu
lations of the Secretary, and en-all at the
time they leave the otncial plant, bear in
distinctly legible form on their shipping con
tainers or immediate containers, or both,
when required by regUlations of the Secre
tary, the otncial inspection legend and offi
cial plant number, of the plant where the
products were processed, and such other in
formation as the Secretary may require by
regulations to describe the products ade
quately and to assure that they will not have
false or misleading labeling.

(b) No labeling or container shall be used
for egg prodUCts at official plants if it is false
or misleading or has not been approved as
required by the regulations of the secretary.
If the Secretary has reason to believe that
any labeling or the size or form of any con
tainer in use or proposed for use with respect
to egg products at any otncial plant is false
or misleading in any partiCUlar, he may direct
that such use be withheld unless the label
ing or container is modified in such manner
as he may prescribe so that it w11l not be
false or misleading. If the person using or
proposing to uoo the labeling or container
does not accept the determination of the
secretary, such person may request a hear
ing, but the use of the labeling or container
shall, if the Secretary so directs, be Withheld

pending hearing and tinal determination by
the Secretary. Any such determination by
the Secretary shall be conclusive unless,
within thirty days after receipt of notice of
such. tinal determination, the person ad
versely affected thereby appeais to the United
States court of appeals for the circuit in
which such person has its principal place of
business or to the United States Court of
Appeals for the District of Columbia Circuit.
The provisions of section 204 of the Packers
and Stockyards Act, 1921 (42 Stat. 162, as
amended; 7 U.S.C. 194), shall be applicable
to appeals taken under this section.

PRoHmrrED ACTS

SEC. 8. (a) (1) No person shall bUY, sell, or
transport or offer to buy or sell, or offer or
receive for transportation, in any business in
commerce any restricted eggs, capable of use
as human food, except as authorized by regu
lations of the Secretary under such condi
tions as he may prescribe to assure that only
eggs fit for human food are used for such
purpose.

(2) No egg handler shall possess with in
tent to use, or use, any restricted eggs in the
preparation of human food for commerce
except that such eggs may be so possessed
and used wb;en authorized by regulations of
the secretary under such conditions as he
may prescribe to assure tha.t only eggs fit
for human food are used for such purpose.

(b) (1) No person shall process any egg
products for commerce at any plant except
in compliance With the requirements of this
Act.

(2) No person shall bUY, sell, or transport,
or offer to buy or sell, or offer or receive for
transportation, in commerce any egg prod
ucts required to be inspected under this Act
unless they have been so inspected and are
labeled and packaged in accordance wtth the
requirements of section 7 of this Act.

(3) No operator of any otncial plant shall
faU to comply with any requirements of para
graph (a) of section 6 of this Act or the
regulations thereunder.

(4) No operator of any otncial plant shall
allow any egg prOducts to be moved from
such plant if they are adulterated or mis
branded and capable of use as human food.

(c) No person shall violate any provision
of section 10, 11, or 17 of this Act.

(d) No person shall-
(1) manufacture, cast, print, lithograph, or

otherwise make any device containing any
official mark or simUlation thereof, or any
label bearing any such mark or simulation,
or any form of official certificate or simula
tion thereof, except as authorized by the
Secretary;

(2) forge, or altel." any otncial deVice, mark,
or certificate;

(3) Without authorization from the Sec
retary, use any official device, mark, or cer
tificate, or simulation thereof, or detach,
deface, or destroy any otncial device or mark;
or use any labeling or container ordered to
be Withheld from use under section 7 of this
Act after tinal judicial affirmance of such
order or expiration of the time for appeal if
no appeal is taken under said section.

(4) contrary to the regUlations prescribed
by the Secretary, faU to use, or to detach,
deface, or destroy any otncial device, mark,
or certificate;

(5) knowingly possess, without promptly
notifying the Secretary or his representative,
any otncial device or any counterfeit, simu
lated, forged, or improperly altered official
certificate or any device or label, or any eggs
or egg products bearing any counterfeit,
simulated, forged, or improperly altered offi
cialmark;

(6) knowingly make any false statement in
any shipper's certificate or other nonoffi
cial or official certificate prOVided for in the
regulations prescribed by the Secretary;

(7) knowingly represent that any article
has been inspected or exempted, under thls
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Act, when, ini~ct,lt ~.re$pectlveIY,not
been so lnspecte4 or exempted;

(8) refuse access, at any reasonable time.
to any representative of the Secretary of
Agriculture or the Secretary of Health. Edu
cation, and Welfare, to ;any plant or other
place of business SUbject to inspection under
any provisions of this" Act;

(e) No person,whlle anoffi.cial or employee
of the United states Government or any
State or local governmental agency, or there
after, shall use to his own advantage, or
reveal other than to the authorized repre
sentatives of the United States Government
or any State or other government in their
offi.dal capacity, or as ordered by a court in
a Judicial proceeding,any information ac
qUired under the authority of this Act con
cerning any matter which is entitled to
protection as a trade secret.

FEDERAL ANI,l STATE COOPERATION

SEC. 9. The Secretray shall. whenever he
determines that it would effectuate the pur
poses of this Act, cooperate with appropriate
State and other governmental agencies, in
carrying out any provisions of this Act. In
carrying out the provisIons of this Act, the
Secretary may conduct such exam.inations,
investigations, and inspections as he deter
mines practicable. through any otficer or
employee,. of any such agency commissioned
by him for such purpose. The Secretary shall
reimburse the States and other agencies for
the costs incurred by them in such coopera
tive programs.

EGGS AND EGG PRODUCTS NOT INTENDED FOR
HUMAN FOOD

SEC. 10. Inspection shall not be proVided
under this Act at any plant for the processing
of any egg prodUCts which are not intended
for use as human food, but such articles,
prior to their offer for sale or transportation
in commerce, shall be denatured or otherwise
identifledas prescribed by regulations of the
Secretary to deter their use for human food.
No person shall bUY, sell, or transport or
offer to buy or sell, or offer or receive for
transportation, in commerce, any restricted
eggs or egg products which are not intended
for use as human food unless they are de
natured or. otherwise identified as required
by the regulations of the Secretary.
RECORD AND RELATED REQUillEMENTS FOR PROC

ESSORS OF EGGS AND EGG PRODUCTS AND RE
LATED INDUSTRIES

SEC. 11. For the purpose of enforcing the
provisions of this Act and the regulations
promUlgated thereunder, all perllOns engaged
in the business of transporting, shipping, or
receiVing any eggs or egg products in com
merce or holding Such articles so received,
and all egg handlers, shall maintain such
records Showing, for such time and in such
form and manner, as the Secretary of Agri
culture or the Secretary of Health. Education,
and Welfare may prescribe, to the extent that
they are concerned therewith, the receipt,
delivery, sale, movement, and disposition of
all eggs and egg products handled by them,
and shall, upon the request of a duly author
ized representative of either of said Secre
taries, permit him at reasonable times to
have access to and to copy all such records.

PENALTIES

SEC. 12. (a) Any person who commits any
offense prohibited by section 8 of this Act
shall upon conViction be subject to imprison
ment for not more th'an one year, or a flne
of not more than $1,000, or both such im
prisonment and flne, but if such violation
involves intent to defraud, or any distribu
tion or attempted distribution of any article
that is known to be adUlterated (except as
defined in section 4(a) (8) of this Act). such
person shall be SUbject to imprisonment for
not more than three years or a fine of not
more than $10,000, or both. When construing
or enforcing the provisions of section 8, the
act, omission, or faIlure of any person acting

for or employed by any indiVidual, partner
ship, corporation, or association within the
scope of his emplo:,rment or offi.ce shall in
every case be deemed the act, omission, or
fallure of such individual, partnership, cor
poration, or association, as well as of such
person.

(b) No carrier or warehouseman shall be
SUbject to the pens.lties of this Act, other
than the penalties for Violation of section 11
of this Act or paragraph (c) of this section
12, by reason of his receipt, carriage, holding,
or delivery, in the usual course of business,
as a carrier or warehouseman of eggs or egg
products owned by another person uniess
the carrier or warehouseman h'lS knowledge
or is in possession of facts Which WOUld
cause a reasonable person to believe that
such eggs or egg products were not ellgibie
for transportation Under, or were otherWise
in violation of, this Act, or unless the carrier
or warehouseman refuses to furnish on re
quest of a representative of the sec:retary the
name s.nd address of the person from whom
he received such eggs or egg products and
copies of all documents, if there be any, per
taining to the del1very of the eggs or egg
products to, or by, such carrier or ware
houseman.

(c) Any person who forcibly assaUlts, re
sists, opposes, impedes, intimidates, or inter
feres with any person While engaged in or
on account of the performance of his offi.cial
duties under this Act shall be fined not more
ths.n $5,000 or imprisoned not more than
three years, or both. Whoever, in the com
mission of any such act, uses a deadly or
dangerous weapon, shall be fined not more
than $10,000 or imprisoned not more than
ten years, or both. Whoever kills any person
while engaged in 01' on account of the per
formance of his otficial duties under this Act
shall be punished s.s prOVided under sections
1111 and 1112 of title 18, United States Code.

REPORTING OF VIOLATIONS

SEC. 13. Before any violation of this Act
is reported by the Secretary of Agriculture or
Secretary of Health, Education, and Welfare
to any United States attorney for institution
of a criminal proceeding, the person against
whom such proceeding is contemplated shall
be given reasonable notice of the alleged
Violation and opportunity to present his
Views orally or in writing with regard to
such contemplated proceeding. Nothing in
this Act shall be construed as requiring the
Secreta:ry of AgriCUlture or Secretary of
Health, Education, and Welfare to report for
criminal prosecution violations of this Act
whenever he believes that the public interest
w1ll be adequately served and compllance
with the Act obtained by a suitable written
notice of warning.

REGULATIONS AND ADMINISTRATION

SEC. 14. The Secretary shall promuigate
such rules and regUlations as he deems nec
essary to carry out the purposes or provi
sions of this Act, and shall be responsible
for the administration and enforcement of
this Act except as otherwise prOVided in
paragraph (d) of section 5 of this Act.

EXEMPTIONS

SEC. 15. (a) The Secretary may, by regu
lation and under such conditions and pro
cedures as he may prescribe, exempt from
specific proVisions of this Act-

(1) the sale, transportation, possession, or
use of eggs which contain no more restricted
eggs than are allowed by the tolerances in
the otficial standards of United States con
sumer grades for shell eggs;

(2) the processing of egg products at any
plant where the facll1ties and operating pro
cedures meet such sanitary standards as may
be prescribed by the Secretary, and where the
eggs received or used in the manufacture of
egg products contain no more restricted eggs
than are allowed by the otficial standards of
United States consumer grades for shell eggs.
and the egg products processed at such plant;

(3) the sale of eggs by any poultry pro
ducer from his own flocks directly to a house
hold consumer exclusively for use by such
consumer and members of his household and
his nonpaying guests and employees, and the
transportation, possession, and use of such
eggs in accordance with this paragraph;

(4) The processing of egg products by any
pOUltry producer from eggs of his own flocks'
production for sale of such products directly
to a household consumer exclusively for use
by such consumer and members of his house
hold and his nonpaying guests and employ
ees, and the egg products so processed when
handled in accordance with this paragraph;

(5) the sale of eggs by shell egg packers
on his own premises directly to household
consumers for use by such consumer and
members of his household and his nonpaying
guests and employees, and the transportation,
possession, and use of such eggs in accord
ance with this paragraph; and

(6) for such period of time during the
initiation of operations under this Act as the
Secretary determines that it is impracticable
to provide inspection, the processing of egg
products at any class of plants and the egg
products processed at such plants.

(b) The secretary may immediately sus
pend or terminate any exemption under
paragraph (a) (2) or (6) of this section at any
time with respect to any person, if the con
ditions of exemption prescribed by this sec
tion or the regulations of the Secretary are
not being met. The Secretary may modify or
revoke any regUlation granting exemption
under this Act whenever he deems such ac
tion appropriate to effectuate the purposes of
this Act.

ENTRY OF MATERIALS INTO OFFICIAL PLANTS

SEC. 16. The Secretary may limit the entry
of eggs and egg products and other materials
into offi.c1al plants under such conditions as
he may prescribe to assure that allOWing the
entry of such articles into such piants will
be consistent with the purposes of this Act.

IMPORTS

SEC. 17. (a) No restricted eggs capable of
use as human food shall be imported into
the United States except as authorized by
regUlations of the secretary. No egg prod
ucts capable of use as human food shall be
i'lnported into the United states unless they
were processed under an approved continu
ous inspection system of the government of
the foreign country of origin or subdivision
thereof and are labeled and packaged in ac
cordance with, and otherwise comply with
the standards of this Act and regUlations is
sued thereunder applicable to such articles
within the United States. All such imported
articles shall upon entry into the United
States be deemed and treated as domestic
articles subject to the other provisions of
this Act: Provided, That they shall be la
beled as required by such regulations for im
ported articies: PrOVided further, That noth
ing in this section shall apply to eggs or egg
products purchased outside the United States
by any indiVidual for consumption by him
and members of his hoousehold and his non
paying guests and employees.

(b) The Secretary may prescribe the terms
and conditions for the destruction of all such
articles Which are imported contrary to this
section, unless (1) they are exported by the
consignee within the time fixed therefor by
the Secretary or (2) in the case of articles
which are not in compliance soiely because
of misbranding, such articles are brought
into compliance With this Act under super
vision of authorized representatives of the
Secretary.

(c) All charges for storage, cartage, and
labor with respect to any article which is im
ported contrary to this section shall be paid
by the owner or consignee, and in default of
such payment shall constitute a lien against
such article and any other article thereafter



CONGRESSIONAL RECORD- SpNA,XE,2092
imported under this Act by or for such owner
or consignee.

(d) The importation of any article con
trary to tilis section Is prohibited.

REFUSAL OF I:iSPECTION

SEC. 18. The Secretary (for such period, or
indefinitely, as he deems necessary to ef
fectuate the purposes of this Act) may re
fuse to pro~'ide or may withdraw inspection
service under this Act with respect to any
plant if he determines, after opportunity for
a hearing is accorded to the applicant for,
or recipient of, such service, that such ap
plicant or recipient is unfit to engage in any
business requiring inspection under this Act,
because the appllcant or recipient or anyone
responsibly connected with the appllcant or
recipient has been convicted in any Federal
or State court, within the previous ten years,
of (1) any felony or more than one misde
meanor under any law based upon the
acquiring, handllng, or distributing of adul
terated, mislabeled, or deceptively paCkaged
food or fraud in connection with transactions
In food, or (2) any felony, Involving fraud,
bribery, extortion, or any other act or cir
cumstances Indicating a lack of the Integrity
needed for the conduct of operations affect
ing the public health.

For the purpose of this section, a person
shaH be deemed to be responsibly connected
with the business If he is a partner, officer,
director, holder, or owner of 10 per centum
or more of Its voting stock, or empioyee In a
managerial or executive capacity.

The determination and order of the Sec
retary with respect thereto under this sec
tion shall be final and conclusive uniess the
affected appllcant for, or recipient of, in
spection service files appllcation for judicial
review within thirty days after the effective
date of such order in the United states court
of appeals for the circuit in which such ap
plicant or recipient has Its principal place
of business or In the United States Court of
Appeals for the District of Coiumbla Circuit.
Judicial review of any such order shall be
upon the record upon which the determina
tion and order are based. The provIsions of
section 204 of the Packers and Stockyards
Act, 1921, as amended (7 U.S.C. 194) shall be
applicable to appeais taken under this
section.

This section shall not affect In any w,<;y
other provisions of this Act for refusal of
inspection services.

ADMINISTRATIVE DETENTION

SEC. 19. Whenever any eggs or egg prodUCts
sUbject to the Act, are found by any author
ized representative of the Secretary upon
any premises and there Is reason to believe
that they are or have been processed, bought,
soid, possessed, used, transported, or offered
or received for sale or transportation In vio
lation of this Act or that they are In any
other way in violation of this Act, or when
ever any restricted eggs capable of use as
human food, are found by such a represen
tative In the possession of any person not
authorized to acquire such eggs under the
regulations of the Secretary, such articles
may be detained by such representative for
a reasonable period but not to exceed twenty
days, pending action under section 20 of this
Act or notification of any Federal, State, or
other governmental authorities having juris
diction over such articles and shall not be
moved by any person from the place at
which they are located when so detained un
til released by such representative. All offi
ciai marks may be required by such repre
sentative to be removed from such articles
before they are released unless It appears to
the satisfaction of the Secretary that the
articles are eligible to retain such marks.

JUD!CIAL SEIZURE PROCEEDINGS

SEC. 20. (a) Any eggs or egg products that
are or have been processed, bought, sold
possessed, used, transported, or offered or
receiveti for sale or transportation, In viola-

tlon of this Act, or In any other way are In
violation of this Act; and any restricted
eggs, capable of use as human food, In the
possession of any person not authorized to
acquire such eggs under the regulations of
the Secretary; shall be liable to be proceed~d

against and seized and condemned, at any
time, on a complaint in any United States
district court or other proper court as pro
vided In section 21 of this Act within the
Jurisdiction of which the artIcles are found.
If the articles are condemned they shall,
after entry of a decree, be disposed of by de
struction or sale as the court may direct
and the proceeds, If sold, less the court costs
and fees, and storage and other proper ex
penses, shall be paid Into the Treasury of the
United States, but the articles shall not be
sold contrary to the provision of this Act,
the Federal Food, Drug, and Cosmetic Act or
the Fair Packaging and Labeling Act, or the
laws of the jurisdiction In which they are
sold: Provided, That upon the execution and
delivery of a good and sufficient bond condI
tioned that the articles shall not be sold or
otherwise disposed of contrary to the provi
sions of this Act, the Federal Food, Drug,
and Cosmetic Act, the Fair Packaging and
Labellng Act, or the laws of the jurisdiction
In Which disposal Is made, the court may
direct that they be dellvered to the owner
thereof SUbject to such supervisIon by au
thorized representatives of the Secretary as
is necessary to Insure compliance with the
appllcabie laws. When a decree of condemna
tion is entered against the articles and they
are released under bond, or destroyed, court
costs and fees, and storage and other proper
expenses shall be awarded against the per
son, if any, Intervening as claimant thereof.
The proceedings In such cases shall conform,
as nearly as may be, to the supplemental
rules for certain admiralty and maritime
claims, except that either party may demand
trial by jury of any Issue of fact joined In
any case, and all such proceedings shall be
at the suit of and In the name of the United
States.

(b) The provisions of this section shall In
no way derogate from authority for con
demnation or seizure conferred by other pro
visions of this Act, or other laws.

JURISDICTION

,SEC. 21. The United States district courts
and the District Court of the Virgin Islands
are vested with Jurisdiction specifically to
enforce, and to prevent and restrain viola
tions of, this Act, and shall have jurisdiction
in all other cases, arising under this Act,
except as prOVided in section 18 of this Act.
All proceedings for the enforcement or to
restrain violations of this Act shall be by and
In the name of the United States. Subpenas
for witnesses who are required to attend a
court of the United States, In any district,
may run Into any other district In any such
proceeding.

APPLICAEILITY OF OTHER ACTS

SEC. 22. For the efficient administration and
cnforcement of this Act, the provisions (In
cluding penalties) of sections 6, 8, 9, and 10
of the Federal Trade Commission Act, as
amended (38 Stat. 721-723, as amended; 15
U.S.C. 46, 48, 49, and 50) (except paragraphs
(c) through (h) of section 6 and the last
paragraph of section 9), and the provisions
of subsection 409(1) of the Communications
Act of 1934 (48 Stat. 1096, as amended; 47
U.S.C. 409(1», are made appllcable to the
jurisdiction, powers, and duties of the Sec
retary In administering and enforcing the
provisions of this Act and to any person with
respect to whom such authority Is exercIsed.
The Secretary, In person or by such agents
as he may designate, may prosecute any In
quiry necessary to his duties under tllis Act
In any part of the United States, and the
powers conferred by said sections 9 and 10 of
the Federal Trade Commission Act, as amend-

ISf(~,r-;u<frY;;~,,~.9 Z({
ed, on the district courts of ,the 'United States
may be exercised 'for the purPoses of this
Act by any court desIgnated in section 21 of
this Act. . "

RELATION TO OTHER AUTHORITIES

SEC. 23. (a) Requirements wIthin the scope
of this Act with respect to premises, facilities,
and operations of any official plant which are
In addition to or different than those made
under this Act may not be Imposed by any
State or local jurisdiction except that any
such jurisdiction may Impose recordkeeping
and other requirements within the scope or
section 11 of this Act, if consistent therewith,
wIth respect to any such plant.

(b) For eggs which have moved or are
moving In interstate or f'Jrelgn commerce, no
State or local jurisdiction may (1) require
the use of standards of qUality, condition,
quantity or grade which are In addition to o~

different than the offi<.:ial standards, or (2)
require labellng to show the, State or other
geographical area of prOduction or origin.
Labellng, packaging, or Ingredient require
ments, In addition to or different than those
made under this Act,the Federal Food, Drug,
and Cosmetic Act and the Falr Packaging and
Labeling Act, may not be imposed by any
State or local jurisdiction, with respect to egg
products processed at any official plant In
accordance with tile reqUirements under such
Acts. However, any State or local jurisdiction
may exercise jurisdiction wIth respect to eggs
and egg products for the purpose of prevent
Ing the distribution for human food purposes
of any such articles whIch are outside of such
a plant and are In violation of any of said
Federal Acts or any State or local law con
sistent therewith. Otherwise the provisions
of this Act shall not InvaUdate any law or
other provisIons of any State or other jurIs
diction in the absence of a conflIct with this
Act.

(c) The provisions of thIs Act shall not
affect the appllcabllity of the Federal Food,
Drug, and Cosmetic Act or the FaIr Packag
ing and Labellng Act or other Federal laws
to eggs, egg prOducts, or other food products
or diminish any authorIty conferred on the
Secretary of Health, EducatIon, and Welfare
or other Federal officials by such other laws,
except that the Secretary of AgrIculture shall
have exclusive jurisdiction to regUlate offi
cial plants processing egg products and op
eratIons thereof as to all matters wIthin the
scope of this Act.

(d) The detaIner authority conferred on
representatives of the Secretary of AgriCUl
ture by section 19 of this Act shall also ap
ply to any authorized representatIve of the
Secretary of Health, Education, and Welfare
for the purposes of paragraph (d) of section
5 of this Act, with respect to any eggs or egg
prodUCts that are outside any plant process
ing egg products.

COST OF INSPECTION

SEC. 24. The cost of Inspection rendered
under the requirements of this Act, and other
costs of admInistration of this Act, shall be
borne by the United States, except that the
cost of overtime and hollday work performed
In official plants SUbject to the provisions of
this Act at such rates as the Secretary may
determine shall be borne by such official
plants. Sums receIved by the Secretary from
official plants under this section shall be
avallable 'without fiscal year limitation to
carry out the purposes of this Act.

APPROPRIATIONS

SEC. 25. Such sums as are necessary to
carry out the provisions of this Act are here
by authorIzed to be appropriated.

SEPARABILITY OF PROVISIONS

SEC. 26. If any provision of this Act or the
application thereof to any person or circum
stances Is held Invalid, the ,'alldity of the
remainder of the Act and of the application
of such provisIon to other persons and cir
cumstances shall not be affected thereby.
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EFFECTIVE, qAT

SEC. 27. The provIsions of thIs Act with
re~pect-toegg products shall .take effect six
months after enactment. OtherwIse, this Act
shall l;ake effect eIghteen months after en
actment..

Mr. AIKEN. Mr. President, I move to
reconsider the vote by which the bill was
passed.

Mr. MANSFIELD. Mr. President, I
move to lay that motion onthe table.

The motion to lay on the table was
agreed to.

Mr. M.A.NSFIELD. Mr. President, I
suggest the absence of a" quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk. proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With
out oJ:>jection, it is so ordered.

THE PRESIDENT'S BUDGET FOR
FISCAL 1971

Mr. MANSFIELD. Mr. President, the
President has submitted his budget for
fiscal 1971 to the Congress; the days
ahead will provide an opportunity for us
to consider the emphasis of this admin
'istration in the allocation of the Federal
resources. Last Friday the minority
leader and I exchanged some comments
with respect to a newspaper story on
defense spending. A very cursory look at
the requests of the administration
cursory only because of the limited time
available since receiving it--indicates
that the requests for defense spending
this coming year-1971-will be signifi
cantly less than requested last year.
However, the new budget requests for de
fense spending will exceed what the Con
gress appropriated last year by $300 mil
lion if you include defense, $69.3 billion;
military construction, $1.4 billion; and
military assistance, $454 million, for a
total of $71.1 billion. This compa7:es with
last year's appropriations totals of $70.8
billion for all three categories, which I
think is a significant advance.

Last year, the Nixon administration
requested $75.2 billion for defense spend
ing authority exclusive of military con
struction and military assistance. The
Congress appropriated $69.6 billion, The
Congress cut the administration's request
by $5.6 billion. This year, the adminis
tration has requested $69.3 billion. I am
hopeful that the Congress will stUdy
these requests and adjudge that a simi
larly large cut ma~' be made this coming
fiscal year.

Last year, the Congress cut the mili
tary assistance request of the adminis
tration by $75 million-limiting it to $350
million. It is not encouraging to see that
the new budget requests for military as
sistance in the foreign aid program has
risen $104 million over last year's future
to $454 million.

It is not encouraging to note that the
new bUdget authority for military con
struction is almost $500 million over last
year's requests. I think Congress will
scrutinize these aspects very closely. In-

creases will be well justified prior to
appropriations by Congress.

The budget does not specify how much
of the reduced requests is attributable
to reduced spending in Vietnam. It is
safe to assume that all or most is. This
is most welcome. We can look forward
to the day when it is completely elimi
nated. Any reductions in defense budget
ing, however, must be viewed in this con
text of where spending is reduced and
what spending remains.

The personnel level for 1971 is esti
mated to be 150,000 men less than 1970.
This would be a saving of almost $1.5
billion alone.

The funding levels for other programs;
for example, procurement and construc
tion of new weapons systems, do not re
flect a significant change. In fact, this
bUdget contains "seed" money for many
systems that will cost tens of billions in
the future years if the initial commit
ment is made this year.

The expanded ABM will cost in the
tens of billions--the money in this year's
bUdget for the expansion is less than $1
billion.

Similar commitments would be made
with very small amounts of money this
year for programs like the F-14 fighter
for the Navy; the F-15 fighter for the
Air Force; the AMSA bomber; the
AWACS air defense system.

The Defense budget must be viewed in
the context of its full impact over the
years ahead not just this year. Under the
previous administration, my administra
tion, we were just as guilty then as per
haps this administration may be now in
getting our noses inside the tent, and the
first thing you know the camel is in
there taking down the tent and all.

It is encouraging to see the total
amount shrink but sometimes these
shrinkages prove to be illusory, especially
when one considers what will happen in
the years ahead. Therefore, a close
scrutiny must be made of the bUdget in
all its aspects to assure that the momen
tum of the past has truly been reversed.

Mr. GRIFFIN. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I am delighted to
yield to the acting minority leader.

Mr. GRIFFIN. Mr. President, I wish to
add that I agree with the majority leader
most wholeheartedly in his observation
that a close scrutiny must be made of the
budget by Congress-as was the case in
the last session.

With respect to some of the other com
ments made by the distinguished ma
jority leader I shall not take issue with
the figures and statistics which he cites.
If there are any questions concerning
the Senator's earlier colloquy which he
had with the distinguished minority
leader, the Senator from Pennsylvania
(Mr. SCOTT), I shall leave that to the dis
tinguished minority leader.

While all of us realize the cost of gov
ernment is on the increase, the cost of
salaries alone in both the military and
civilian aspects of governmeat has been
going up rather dramatically, It is most
encouraging to me, as I indicated earlier
in remarks, that the percentages of
spending provided for in the budget have

been reordered. As I indicated before, in
1951, 48 percent of the total budget was
going for national defeme spending,
whereas in the fiscal 1971 bUdget, only 37
percent of the total budget is going for
defense spending. That is not to say we
are not spending more; we are. But per
centagewise, the percentage 3Jlocated for
defense spending has been reduced
dramatically.

At tbe same time, the allocation of
spending for human resources has l)een
going up. In 1961, only 30 percent of the
national budget was going for human
programs and human resources; today
snch programs receive 41 percent. That
is very encouraging.

To give some idea of the fact that we
are cutting back on defense spending. I
need only cite the statement made by
Defense Secretary Laird not so long ago
that the cuts already made and to r.e
made in defense spending are going t::>
reduce military and defense jobs by
1,250,000 workers. Those who ask for cuts
in defense spending-and they should be
made wherever justified-shOUld remem
ber that when we cut back on defcnse
spending we cut back on jobs. If 1,250,000
workers lose their jobs as a result of
defense cuts, that is a pretty dramatic
indication that cuts are being made.

I do not like to see increases made in
any part of the foreign aid program, but
increases in our military assistance pro
gram can help our allies help themselves.
Such aid would be consistent with the
Nixon doctrine that we are not going to
be so quick to send our t1"oops into
foreign lands but that we are going to
help other nations in the free world help
themselves.

Accordingly, it may well be that when
we scrutinize that partiCUlar item, in
creasing the military assistance we give
other nations so they can defend them
selves may be consistent with present
and future cuts in our own defense
spending.

I appreciate the general tenor of the
majority leader's statement, and there
may be further colloquy with respect to
it at a later point.

Mr. MANSFIELD. May I say the
President is to be commended for re
ducing the budget request this year con
siderably from last year; but may I say
also, and I say this most emphatically,
the Congress is to be commended for re
ducing the overall bUdget request last
~'ear by the amount of $7.5 billion for this
fiscal year and the defense requests alone
by $5.6 billion. Going into next fiscal year
Congress cut the Defense bUdget by $1.5
billion. So I think with the administra
tion and Congress working together we
can make a very effective combination in
reducing expenditures and in cutting ap
propriations; and I only hope the tandem
rslationship which worked so well last
year will continue to work in the next
fiscal year.

Mr. GRIFFIN. Mr. President, will the
Senator yield for a further observation?

Mr. MANSFIELD. I yield.
Mr. GRIFFIN. I do not like to be un

duIy argumentative, but there is this de
bate that has been going on about
whether Congress cut the President's


