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The PRESIDING OFFICER. Without
objection, the nomination is considered
and confirmed.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the President be
notified of the confirmation of the nomi
nations.

The PRESIDING OFFICER. Without
obj ection, it is so ordered.

LEGISLATIVE SESSION
Mr. MANSFIELD. Mr. President, I

move that the Senate resume the consid
eration of legislative business.

The motion was agreed to, and the
Senate resumed the consideration of leg
islative business.

NATIONAL NO-FAULT MOTOR
VEffiCLE INSURANCE ACT

The Senate continued with the con
sideration of the bill (S. 354) to estab
lish a nationwide system of adequate and
uniform motor vehicle accident repara
tion acts and to require no-fault motor
vehicle insurance as a condition prece
dent to using a motor vehicle on public
roadways in order to promote and reg
ulate interstate commerce.

Mr. STEVENS. Mr. President, wiII the
Senator from Minnesota yield for an in
quiry?

Mr. MONDALE. I yield.
Mr. STEVENS. Mr. President, it is my

understanding that the Senator from
Minnesota has called up amendment No.
1197. I have an amendment to his
amendment. It is my further understand
ing that the time for the Senator's
amendment expires tomorrow, and there
is unanimous consent that after 20 min
utes' debate tomorrow a vote is sched
uled on his amendment.

Am I correct that I cannot call up my
amendment to his amendment until all
time has expired?

The PRESIDING OFFICER. The Sen
ator cannot call up his amendment to
morrow until all the time has expired.

However, the Senator could call up
the amendment today.

Mr. STEVENS. Is it in order for me
to call UP my amendment to his amend
ment before his time has expired under
the unanimous-consent agreement to
morrow?

The PRESIDING OFFICER. If the
Senator waits until tomorrow it would
not be in order. If he proceeds today it
would be in order.

Mr. STEVENS. I thank the Presiding
Officer. If it is agreeable with the Sen
ator from Minnesota, I shall '::y to call
up the amendment this afternoon, at the
Senator's convenience.

Mr. MONDALE. I thank the Senator.
The PRESIDING OFFICER. The Sen

ator from Minnesota may proceed.
Mr. MONDALE. Mr. President, I have

called up amendment No. 1197 because I
think there is a fundamental and im
POl·tant improvement needed in the
pending no-fault insurance bill.

This amendment is a consumer amend
ment. It is designed to insure that the
benefits of no-fault insurance will be

available to the consumer at the lowest
possible cost. Although no-fault is de
signed to achieve many goals. we must
never lose sight of the important goal of
serving the American insurance con
sumer. This amendment will serve the
consumer in an extremely important
way-it will save him money.

My amendment will permit health in
surers a role in the new nationwide auto
insurance system. Specifically, it will
allow the health insurers a chance to ef
fectively compete with the auto insurers.
The amendment provides, as a national
standard, that the obligation of a motor
vehicle owner to purchase no-fault in
surance can be satisfied in an alternative
way with respect to the allowable ex
pense portion of the no-fault package.
Allowable expense benefits are those for
professional medical treatment and care,
emergency health services, medical and
vocational rehabilitation services, and
funeral expenses in the case of death.
Subject to certain conditions. the motor
vehicle owner can satisfy this require
ment to provide allowable expense pro
tection by having a group health insur
ance policy provide the allowable ex
pense benefits.

In order for the owner to satisfy the
requirement through his group health
insurance policY, the nonauto insurer
the health insurer-must, like the auto
insurer, pay all reasonable medical, re
habilitative, and other allowable ex
penses without limitation; must subject
itself to the same legal responsibilities
as the auto insurer-such as, for in
stance, the obligation under section 111
<d> of the bill to "promptly refer each
victim to whom • • • benefits are ex
pected to be payable for more than 2
months to the State vocational rehabili
tation agency"; and must share, on an
equitable basis, in the financial burdens
and costs of operation of the plans which
national standards require for the hard
to-place risk and the victim of an un
insured motorist. In short; all insurers
auto and nonauto-are subject to the
same requirements. Only in this way can
true competition be fostered.

Mr. HATHAWAY. Mr. President, will
the Senator Yield?

Mr. MONDALE. I yield.
Mr. HATHAWAY. I thank the Sena

tor for yielding. I have to return to a
conference on the legal services bill. I
would like to ask one question.

I am in favor of the Senator's amend
ment but I have one problem, and that
is with respect to the State insurance
commissioner's evaluation. Actually, I
have two questions. First, how is the
commissioner going to make this evalua
tion, and second, is there a provision in
the amendment for review of that eval
uation upon petition by the carl'ier that
loses out in the first instance?

Mr. MONDALE. The determination by
the commissioner of insurance must be
made at a public hearing in which all
interested parties may participate, and
that approval must be based on a finding
by him that the use of the health insur
ance option-and I use the words out of
the bill-"will result in economic bene
fits greater than those which would re
sult from coordination pursuant to sec-

tion 204m of this Act, on the basis of
a hearing in 'which the interested parties
present competent evidence."

In other words, the commissioner, ai
tel' hearing, can coordinate against the
auto insurance, rather than the other
way around, if they find the consumer
will make a savings in that way. There
are no specific procedural rules concern
ing appeals and the like but there is
nothing to prevent a commissioner of in
smance from opening it up and having a
rehearing, and so forth.

Mr. HATHAWAY. I wis!: to ask the
Senator's opinion as to whether it would
be advisable to amend his amendment
to require a State insurance commis
sioner to hold a review, say. every 2
years.

Mr. MAGNUSON. Mr. Pl'esident, may
we have order so we can hear the discus
sion? No one can hear. The conference
that is going now could take place in the
cloakroom. It should not be held on the
floor.

Mr. MONDALE. I thank the Senator.
The PRESIDING OFFICER. The Sen

ate will be in order.
Mr. MONDALE. I wish to say to the

Senator from Maine that I would like to
ponder the question as to additional pro
cedural protection. I will try to respond
later.

Mr. HATHAWAY. I thank the
Senator.

Mr. TUNNEY. Mr. PresIdent, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. TUNNEY, Mr. president, I ask

unanimous consent that Jane Frank of
my staff be granted the privilege of the
floor during the remainder of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. Mr. President, I ask
unanimous consent that Mr. Robert
Barnett be given the privilege of the
floor during the course of the considera
tion of this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MONDALE. In addition, the ar
rangement or option sanctioned by my
amendment can only apply if the benefit
source other than no-fault insurance is
true group insurance. as specifically de
fined in the amendment, and if the mem
bers of the group are first notified of this
option and advised of what steps to take
to insure that their auto insurance pre
miums are reduced accordingly.

Finally, thIs option, like all others in
S. 354, must be subject to and approved
by the State insurance commissioner of
the applIcable State on the basis of full.
public hearings by him and a finding by
him that use of the health insurance
option "will result in economic benefits
greater than those which would result"
from coordination between auto and
health insurance under section 204(f) of
the bill. This absolutely guarantees that
savings to consumers will be real, and
not illusory.

I have heard many arguments \vith
respect to whether or .. not the consumer
will save if health insurance is made
"primary." I believe it is only fair to
permit health insurers to participate on
an equal footing if they can save con-
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sumers nioney without lessening the pro
tectionof the buyer of insurance and the
victim of highwayaceidents.

There is another advantage to allow
ing the option of health insurance as
"primary." The entire free-enterprise
system of insurance will benefit. The
amendment will foster competition in
the insurance industry. It is consistent
with the overall philosophy of this legis
lation whiCh is to provide protection to
the .Atn.ei'ican motorist at the lowest
possible cost in his role as a consumer of
auto insurance and in his possible future
role as a victim of an automobile acci
.dent.

I am happy to add that Prof. Jeffrey
O'Connell, the coauthor of the principal
work ()n tl0-fault insurance, supports the
concept embodied in my amendment.

Mr. President, this amendment in
volves a great deal of complexity, but the
principle is very simple. Under the pres
ent billit is possible to coordinate in in
stances in which there is duplicate insur
ance-that1s, insurance under an auto
insurance policy which covers health and
rehabilitation" costs, and another policy
for which one Is paying full premiums
but covers the same costs under health
insurance, .. so that, in effect, one has
double coverage.

Under the pending bill as it now reads,
It is possible to reduce the health insur
ance premiums to avoid duplication, but
it is not possible to reduce the auto in
surance. In other words, one can coordi
nate against health coverage, but one
cannot coordinate against the auto in
surance coverage. What this amendment
tries to do is simply this: Where one can
save more money, yet receive the same
coverage, by reducing the auto insur
ance premiums, rather than the health
insurance premiums, he ought to be
able to do it that way.

Mr. HARTKE. Mr. President, will the
Senator yield?

Mr. MONDALE. I yield.
Mr. HARTKE. Under a national health

insUl'ance .program, what would be the
effect of it under the bill as now written,
and what would be the effect under the
Senator's amendment?

Mr. MONDALE. The way the bill reads
now, any government required health
insurance is primary. In other words,
right now, under the pending bill, if one
is under medicaid, that is the primary
coverage. So when the Senator talks
about a national health insurance pro
gram that may be passed, that would be
primary under the bill.

Mr. HARTKE. So, in effect, the cover
age itself woUld come from the health
insurance carrier?

Mr. MONDALE. That is correct.
Mr. HARTKE. And that would mean

that, as far as the insurance carrier is
concerned, there would be no liability for
the health part. Is that correct?

Mr. MONDALE. Yes, to the extent that
the Government mandated health cover
age and gave one a complete return on
the economic loss and health care.

Mr. HARTKE. What about to the ex
tent that there is partial coverage?

Mr. MONDALE. To· the extent that
. there is partial coverage, it would be the

plimary coverage. Then the auto insur
ance would take over after that, if there
is partial coverage.

Mr. HARTKE. As the bill is written,
take the Government employee who goes
into the health insurance program. The
primary coverage would come from his
health policy?

Mr. MONDALE. That is correct, if it
is a government-mandated policy.

Mr. HARTKE. If it is a government
what?

Mr. MONDALE. Government-man
dated or provided policy.

Mr. HARTKE. Or provided, But under
the health insurance policy--

Mr. MONDALE. If one is a member of
the military forces, for example, he is
covered for his health costs. That would
be the primary coverage under this bill.

Mr. HARTKE. I am talking about an
employee of the Department of Health,
Education, and Welfare, for example,
who goes into the health insurance pro
gram with the Government.

Mr. MONDALE. The Senator is talking
about the health insurance coverage for
Government employees generally?

Mr. HARTKE. That is correct.
Mr. MONDALE. That is not mandated

at this time.
Mr. HARTKE. It is not mandated, but

would it not be the primary coverage
because it is a government-paid-for pol
icy, and they would give primary cover
age to that carrier?

Mr. MONDALE. Under the present blll,
it says "coordinated," which would mean
that the premiums under the govern
ment health insurance policy would be
reduced.

Mr. HARTKE. Not would be, could be,
reduced.

Mr. MONDALE. Could be.
Mr. HARTKE. There is a difference.
Mr. MONDALE. If there is coordina-

tion, the bill under present consideration
would require a reduction in that pre
mium.

Mr. HARTKE. Under the Senator's
amendment, it would permit or require
that the automobile insurance coverage
be reduced?

Mr. MONDALE. What it would do is
this: As I understand the present bill
I think I have it right; it is very compli
cated-where there is duplicate coverage
between auto insurance and one's private
health insurance, he can coordinate in
only one way, to prevent duplication--

Mr. HARTKE. By coordinate-
Mr. MONDALE. Let me finish my ex

planation. One can coordinate-which
means eliminate duplicate coverage-bY
reducing the premium on his health in
surance, but he cannot coordinate the
other way around, by reducing his auto
insurance, even if he gets a better deal
on his health insurance than he does on
his auto insurance covering the same
health problem.

What this amendment seeks to do is
this: Where one is a member of a group
health policy and the State commissioner
of insurance determines that he has the
same coverage mandated under this law
with a lower premium than he had un
der the auto insurance policy, he is per
mitted to keep his health insurance

policy, in this case, as the primary cover
age for health cost, but then reduce the
auto insurance premium accordingly
since it would no longer be the coverage
for the health cost.

Mr. HARTKE. To that extent, the
Senator would change the present blll.

Let me ask the Senator a question
with a specific example in mind. Take a
union contract where there is group
health insurance at the present time.
What the Senator is saying is that at
the present time the group health insur
ance would automatically be reduced by
the State Insurance Commissioner to
the extent that there would be an attrib
utable factor for automobile liability.

Mr. MONDALE. Is the Senator talk
ing about the pending blll or about my
amendment?

Mr. HARTKE. I am trying to get the
bill straightened out.

Mr. MONDALE.But is the Senator
talking about the bill or my amendment?

Mr. HARTKE. I am talking about the
bllI first.

Mr. MONDALE. The Senator is cor
rect. If the question is directed to the
pending bill, the answer is "Yes."

Mr. HARTKE. If there is a negotiated
contract between the union and the em
ployer, the insurance commissioner
would have authority to go in and re
duce that premium under the bill.

Mr. MONDALE. If there is coordina-
tion, that is correct.

Mr. HARTKE. If there is coordination.
Mr. MONDALE. That is correct.
Mr. HARTKE. That would mean that

the insurance carrier, as far as the group
policy is concerned, would have auto
matic rejection of the contractual obli
gation which had been entered into by
the union.

Mr. MONDALE. There is no mandated
coordination. It would have to come
about as a result of an agreement of the
two parties.

Mr. HARTKE. My understanding is
that the insurance commissioner could
mandate the reduction under the bill.

Mr. MONDALE. Only if there is co
ordination.

Mr. HARTKE. So what we are faced
with at this time is the possibility of
paying for two coverages. Is that right?

Mr. MONDALE. Mr. President, at
present that is often the case. We have
automobile insurance coverage and
private health insurance coverage which
is duplicative.

Mr. HARTKE. That would mean that
we would have in effect, as far as union
contracts are concerned, an operation
which would force the insurance carrier
for organized labor to forfeit part of his
premium income--

Mr. MONDALE. Once again, the Sen
ator is talking about the pending blll?

Mr. HARTKE. I am talking about the
present bill. We could not force it. How
ever, that would be the effect.

Mr. MONDALE. That would be for 5
percent. The Senator is correct.

Mr. HARTKE. The 5 percent factor is
not necessarily a determinative factor at
the moment. Is that correct?

Mr. MONDALE. That is basic, accord-



12378 CONGRESSIONAL RECORD-SENATE
ing to the best estimate. It is not based
on any actual"ial determination. It is
based strictly on an estimate.

The group health concerns, which are
the ones that we are talking about, report
that 5 percent is their figure of the busi
ness they have that is attributable to
this.

Mr. HARTKE. I understand. However,
what the Senator is saying is that the
so-called coordination, which is really
the remainder of the insurance premium,
could be applicable in either direction.

Mr. MONDALE. The Senator is correct.
Mr. HARTKE. But it would still be vol

untary and it would have to be arranged
between the parties.

Mr. MONDALE. The Senator is correct.
Mr. HARTKE. What the Senator is

doing is going to the carriers and asking
them to give up a part of their business?

Mr. MONDALE. Where there is dupli
cative coverage, the bill provides that
there can be coordination only in one di
l'ection by reducing the premiums paid to
a group health plan.

Mr. HARTKE. I understand.
Mr. MONDALE. That would be true

even if one could save money if he co
ordinated in the other direction.

Mr. HARTKE. I understand that.
Mr. MONDALE. What we are saying is

that obviously, since the key purpose un
derlying this bill is to give the coverage
mandated at the lowest possible cost to
help the consumers, we ought to be able
to go in a direction which would save the
consumer the most money. That is why
the amendment I am proposing permits
coordination against the insurance com
panies in those circumstances where it
can be determined to the satisfaction of
a State insurance commissioner that
there will be a saving to the group health
policyholder by such procedure.

Mr. HARTKE. But under each circum
stance, the operation would be permis
sible.

Mr. MONDALE. It has to be permis
sible.

Mr. HARTKE. That is where we get
Jnto the question of coordination. It is
necessary to coordinate the whole oper
ation. What the Senator is saying is that
if it is fair for the insurance carrier to
be pennitted to be a secondary carrier,
it should be fair the other way around.

Mr. MONDALE. The Senator is correct.
Mr. HARTKE. The net result is that it

will have the effect of establishing who
will pay the premium.

Mr. MONDALE. The Senator is cor
rect. It is really a squabble that is neces
sary. I am proposing that it be the most
important perSOll, and we say that the
most important person is the person who
pays the premium. It is his money or her
money, and we want to be sure, when we
are at it, that the American public can
buy insurance and get the best possible
coverage under the lowest prices. This
amendment is designed to do just that.

Mr. HARTKE. Mr. President, I am not
arguing the merits of the amendment as
the Senator explains it because I think
the Senator is right. However, the diffi
culty is that it is pennissible and not
mandatory. Why does not the Senator
make it mandatory andprovide that the

person buying the coverage shall pay the
lowest possible cost as determined by the
state insurance commissioner.

Mr. MONDALE. Mr. President, we
state that the option must be available
and that the state insurance commis
sioner on the basis of a full public hear
ing and a finding by him that the health
insurance option will result in health
insurance benefits at his option greater
thaI. those which would result from co
ordination against the insurance com
pany than in the alternative where that
savings has been established. I think
that is the way to do it.

Mr. HARTKE. Then the Senator is
making two changes in the bill. He is
making it coordinate to run in both di
rections, and he is also changing it from
a permissive to a mandatory character.
Is that correct?

Mr. MONDALE. It mandates the ex
istence of the option. That is what it
does.

Mr. President, I yield to the Senator
from Washington, the chairman of the
committee.

Mr. MAGNUSON. Mr. President, the
Senator talks about health insurance
programs, about national health insur
ance. I hope Congress will pass national
health insurance in some form, and
quickly. But in the meantime, as long
as it does not exist, tIlls program can be
called upon to save the American pub
lic many dollars in premiums until the
other legislation shows up. Then they
can make a choice.

If one is a member of the union, he
has pretty good medical coverage. At
any rate, most of them do. They also
have taken out auto insurance.

If the no-fault insurance legislation
becomes law, what the Senator is sug
gesting means that a person who belongs
to a group may be able to avoid spending
as much money for auto insurance. But
only if the group health insurer pays the
same unlimited benefits, meets the same
standards, will the consumer save more
money than he would by coordination
under section 204(f).

There Is the option that a lot of peo
ple in this country have right now, the
option of haVing double coverage. We in
Congress have a health insurance pro
gram. We all contribute to it, both in
the House and the Senate. Also, I sup
pose that many of us carry a medical
payments rider on our auto insurance
policies. We can get double payment
now, triple payment if we also have a
good tort lawsuit. I have that double
coverage now.

Mr. MONDALE. Mr. President, let me
comment on another point which the
Senator from Indiana wants to raise.
It seems to me that one of the approach
es I am suggesting is that it will get auto
insurance companies to provide health
insurance coverage and have the insur
ance companies compete with one an
other and get the premiums down. That
is what we want. We want competition
in order to reduce the premiums to the
lowest extent possible, and thus benefit
the consumers. Under the pending bill,
there will be some competition. However,
I think that this amendment will im
prove it.

Mr. HARTKE•. Mr. Presic1ent, I will
take up the national health meaSure in
a moment, but I .Will drop it for the
moment. However,! .think I understand
i~. The pOint still is that under the bill
as the senator proposes -it, jf we had a
group health ° insurance program. which
provides all the benefits and covers medi
cal and hospital expenses--,-

Mr. MONDALE. It has o· to give the
benefits mandated under the bill.

Mr. HARTKE. Then we would have
no need to have anY automobile insur
ance for personal injUl'ies whatsoever. Is
that right or wrong? I understand what
the Senator wants.

Mr. MONDALE. It depends on what
one wants. If some group wants the op
tion, all we do is to mandate the option.

Mr. HARTKE. But it would apply to
the same program.

Mr. MONDALE. But we want the op
tion. One could have duplicate covel'age,
if he wants it, or single, primary cover
age, if he wants that. He could then go
either way. However, we \Vant to man
date the options so that one could have
his choice. which he canriot have today.

Mr. HARTKE. Mr. President, will the
Senator from Minnesota yield?

Mr. MONDALE. I yield. - 0 ._

Mr. HARTKE. Let me state my.Under
standing of the situation and the Senator
from Minnesota may correct me jf I.am
wrong. Under the bill as it is now writ
ten, the primary covera~e :really comes
from the nonautomobile insurance car
rier; is that not correct?

Mr. MONDALE. Under the bill, the
primary insurance comes from the .auto
insurer. .

Mr. HARTKE. Under the bill, yes.
Under the situation or under such a cir
cumstance, in the event there is apparent
duplicate coverage found by the insur
ance commissioner to be duplicate cov
erage, there could bea reduction of the
premium cost so far as thenonautomo
bile insurance carrier is concerned; is
that not correct?

Mr. MONDALE. That is correct.
Mr. HARTKE. That would have to be

done with the consent of the parties and
not enforced by this legislation; is that
not correct? -

Mr. MONDALE. That is correct.
Mr. HARTKE. What the Senator from

Minnesota proposes to do is to make that
work in both directions; is that not cor
rect?

Mr. MONDALE. That is correct.
Mr. HARTKE. It would permit the in

surance carrier-the automobile insur
ance carrier and the nonautomobile in
surance carrier to work, so far as they
are concerned, to reduce the premium
in accordance with whichever· provided
the best benefits at the lowest possible
cost as found by the insurance commis
sioner; is that not correct?

Mr. MONDALE. That Is essentiallY
correct, under the bill, at ° the lowest
premium cost.

Mr. HARTKE. That cannot be dorle in
either case under the mandatory form
both the bill and the amendment by the
Senator from Minnesota still are permis
sive and not mandatory_O__o

Mr. MONDALE. There are three alter-
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natives.. One is total duplicative cover
age. The second is that the auto insurer
has primary coverage; and the third al
ternative is a group health policy as the
primary. coverage. There are three pos
sibilities, depending on the group. There
may be groups which want health cover
age, and they should have that right.
Other groups may want auto insurance
coverage--others a health policy cover
age. What this does is to mandate that
all three options will be available. It does
not seekto predetermine in any partic
uIar . instanCe what the consumer of
health coverage in the event of an auto
accident may want. It leaves it up to the
group. What it does mandate is that all
the options shall be there under the bill
and. as the.6enator from Indiana has
pointed O\lt~ even.if the consumer can get
a better break through the health insur
ance route rather than the auto insur
ance route, it is not· possible.

Mr. HARTKE. What I am trying to
straighten out are the facts, not the
judgment. Under the bill as it is now
written, it is permissive. Under the Sena
tor's amendment, it is also permissive.
But it is mandated to be permissive.

Mr. MONDALE. It is not permissive in
this bill, if we mandate the options of
primary coverage under health insur-
ance. .

Mr. HARTKE. It is permissive under
the bill. too, because there is no way to
force, even under the bill, the nonauto
mobile carrier.. to forfeit his premium
unless there is an agreement.

Mr. MONDALE. Under the present
bill, we can mandate the consumer to buy
automobile insurance and then his only
recourse is to get a break on the health
insurance.

Mr. HARTKE. That is right. The con
sumer has the option of having the bene
fits if the carriers agree to give it to him.

Mr, MONDALE. Under the bill.
Mr. HARTKE. Under the bill and your

amendment, both.
Mr. MONDALE. Our amendment gives

the members of a group healthorgani
zation the option to go to-we mandate
the option of going to the state insur
ance commissioner and if they can estab
lish that they have a better break, to do
so, and then there will be a reduction
in auto insurance premiums in that
amount, with the coverage under health
insurance mandated by the State insur
ance company.

Mr. HARTKE; Is the Senator telling
me that they can be mandated to reduce
the insurance premium of the automo
bile carrier, under the Senator's amend
ment?

Mr. MONDALE. That is conect. That
is the idea.

Mr. HARTKE. It may be the idea.
I did not understand that it could be
mandated.

Mr. MONDALE. Presently they have
that authority to adjust rates. Under my
amendment, if they c'etermine that the
group health insurance carrier· is the
best bargain for the insured, they would
then declare the health insurance as
the primary coverer, and they would
reduce, by an tnsurancecommission or-

CXX---711Q-Part 9

del', the auto insurance premiums ac
cordingly.

Mr. HARTKE. I say to the Senator
from Minnesota that I intend to sup
port the amendment. It is better than
the bill. I think that if the Senator will
read that carefully, he will find that it
is not the consumer who has the option
in this field; but I am willing to go ahead
and accept that for the moment, because
I am going to vote for the amendment,
anyway.

If the national health insurance bill
becomes law and if it provides the same
basic benefits r.s are required under the
bill, then who becomes the primary car
rier, if the Senator's amendment be
comes the law?

Mr. MONDALE. The health insurance.
Mr. HARTKE. The Government. So,

if we have a national health insurance
program, what the Senator has done,
in effect, is to completely eliminate all
tOrt liability and insurance carrier ne
cessity so far as automobile insurance for
personal injury is concerned.

Mr. MONDALE. I think the Senator is
getting into another area. We are talk
ing here only about what is called al
lowable expense benefits. We are talking
specifically about professional medical
treatment and care, emergency health
services, medical and vocational reha
bilitation services, and funeral expense
in case of death. We are not talking
about pain and SUffering and the intan
gible returns. That comes under differ
ent provisions.

Mr. HARTKE. At the present time,
even to recover h3spital expenses and
medical expenses and loss of earnings,
that is a tort liability.

Mr. MONDALE. Under the present
law.

Mr. HARTKE. And the Senator's
amendment would abolish that part of
the present law.

Mr. MOC'!DALE. That is correct.
Mr. HARTKE. If we have a national

health insurance bill which provides for
the same basic benefits, there is abso
lutely no need for this law whatsoever,
because the national health insurance
becomes the primary carrier. Under such
circumstances, there is no need for the
secondary carrier to be there, because
you will have all the coverage.

Mr. MONDALE. National health in
surance, as proposed, does not cover dis
ability income, replacement services loss,
survivor's loss, or residual tort liability.
In other words, there are areas in the
proposed national health insurance, even
if it is passed-and one of the problems
in answering the Senator's question is
that we do not know whether it is going
to pass or if anything will pass. I know
of the Senator's deep interest in this
matter, but even if it does pass, it will
not take care of all the costs envisaged
in this measure.

Mr. HARTKE. My understanding is
that as the amendment by the Senator
from Minnesota is written, it would
permit coordination against a r.ational
health insurance program, too, unless we
specifically excluded that and reverted
to the original provisions of the bill as
it is now written.

Mr. MONDALE. That- is not correct.
Mr. HARTKE. What is wrong with

that?
Mr. MONDALE. Under the bill, the

Government-provided benefit is primary
to the auto insurance. Under our amend
ment, it would be subtracted from the
health insurance coverage.

Mr. HARTKE. So what we have here,
in effect, if we have a national health
insurance bill, is a bill left with a limita
tion on tort liability for pain and suffer
ing, with the continuation of the tort
liability for enonomic loss, with limita
tion upon that. Is that not correct?

Mr. MONDALE. The wage losses are
substantial.

Mr. HARTKE. I understand that.
Mr. MONDALE. They are covered un

der this bill.
Mr. HARTKE. I understand that. I am

not saying that the wage losses are not
substantial. There is a limitation on wage
losses, is there not?

Mr. MONDALE. Yes.
Mr. HARTKE. There is a limitation

on wage losses. There is a limitation on
tort liability for pain and suffering above
a certain amount, upon a limitation of
days.

So what we have here is a bill which,
for all intents and purposes, is going to
take that section which is the ordinary
primary cost-that is, the hospital ex
penses, the doctors' expenses, and those
incidental to that-those items, if they
are covered by national health insurance,
become primarily covered under national
health insurance, and then you have just
that much segment left with property
damage and a limitation section on auto
mobile liability insurance. Is that a fair
statement?

Mr. MONDALE. Except for the wage
loss protections. It is probably a much
larger portion of the primary than the
Senator indicates.

Mr. HARTKE. I am not arguing
against the amendment of the Senator
from Minnesota. I hope he understands
that. I am just showing him the trap he
is getting into and the whole trap of
no-fault. All the options are given to the
insurance companies.

Mr. MONDALE. We want the con
sumer to have more options, to get the
best bargain, and we do so by providing
that if he can get better coverage for his
health costs under this bill through his
private health insurance carrier than he
c.an under auto insurance, he ought to
be able to do that.

Mr. HARTKE. But the consumel' ought
to be able to do it, and the insurance
carrier ought not be able to preempt that
consumer option.

If the Senator wants to make it really
effective, why does he not make it man
datory? I can give the Senator the an
swer, I think, but I want to know the
answer of the Senator from Minnesota.

Mr. MONDALE. I think there should
be options. In other words, some groups
may want duplicate coverage; they may
want both. Some groups may want auto
insurance rather than private. They have
to have an option. That is why we man
date the option but leave it up to the
groups to decide what they want.

Apparently, the senator from Indiana
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suggests that we should decide what is
best for them and mandate under all
circumstances what that result ought to
be. My amendment does not go that far.
Perhaps the Senator from Indiana is
correct. I do not think we should man
date it to that degree of specificity.

Mr. HARTKE. All I am saying is that
if the Senator really wants to treat the
consumer right, he should not make him
pay twice for the same benefit if he can
collect only once.

Mr. MONDALE. But suppose he wants
to have double coverage. He can collect
twice.

Mr. HARTKE. No. He has a primary
coverage.

Mr. MONDALE. The primary does not
mean that he can collect twice.

Mr. HARTKE. Under most policies
they are exclusionary.

Mr. MONDALE. That is what coordi
nation is about.

Mr. HARTKE. He is going to collect
twice for his hospital bill?

Mr. MONDALE. That is what coordi
nation is about.

Mr. HARTKE. I thank the Senator.
Mr. MAGNUSON. I point out to the

Senator from Indiana that any State can
exceed the national standards if it
wishes. We leave it open. This is only a
minimum standards bill, and any State
can go upward. I hope these States will
exceed the minimum. This bill will only
take effect after 4 years, with the amend
ment, offered by the Senator from Dela
ware (Mr. BIDEN), in States that are
doing something already.

Mr. HARTKE. My understanding is
that this cannot be made mandatory,
that it still has to be permissive, and
that the insurance carrier would have to
agree. Am I correct in that? If the Sen
ator from Washington is correct, that is
an entirely different ball game. That is
not my understanding of the amendment.

Mr. MONDALE. If an insurance carrier
will not do it, then the policyholder will
change policies and go where he can get
the break.

Mr. HARTKE. He might; but if he is
working for General Motors in Detroit,
I cannot see how he is going to change
his group policy very easily and get an
other carrier.

Mr. MONDALE. That comes under col
lective bargaining.

Mr. DOMENICI. Mr. President, will
the Senator yield for a question?

Mr. MONDALE. I yield to the Senator
from New Mexico.

Mr. DOMENICI. I wish to ask the
Senator whether I understand correctly
what he is trying to do. I certainly want
to indicate first that I favor any broad
ening of the options to give the alter
native in terms of primary coverage, but
I have a couple of observations and I
would like to share them with the Sen
ator from Minnesota and see if I am
correct.

The Senator's amendment deals only
with group health policies that would
supply all or some of the coverage re
quired by the no-fault bill .as it is before
the Senate.

Mr. MONDALE. The Senator is correct.
Mr. DOMENICI. On the other hand,

the bill makes all no-fault policies pri-

mary coverage for medical coverage. If
individuals have another policy they are
nonetheless required to take out primary
coverage on themselves, covering them
for injury to themselves to the extent this
bill mandates unlimited medical cover
age in its present form.

Mr. MONDALE. The Senator is correct.
Mr. DOMENICI. I suggest the Sen

ator's concern for group coverage that
could become primary in whole or in
part, if as the Senator indicated the
consumer benefits from that, is that
there is a significant void because no pro
cedure is provided-if I am correct, if I
am not correct I hope the Senator will
correct me-for the insurance commis
sioners of States to permit private cover
age, non-automobile in nature, to cover
for that same medical that we are requir
ing under no-fault.

If we could find a way to do that it
would seem that one could comply with
out the fear I have, and I have shared
it with the Senator, that if we put this
bill into effect, we are going to find
millions of Americans who for a sub
stantial period of time are going to be
paying two substantial premiums with
out understanding why and they are go
ing to get unlimited medical coverage,
and they will have some individual policy
covering them for the same thing. There
L no mandate other than under section
204(F) that anyone can do anything
about that. Does the Senator agree it is a
serious problem and is there any way we
could further protect against double
coverage, the primary responsibility be
ing on no-fault?

Mr. MONDALE. There is a practical
reason for the limitation on my amend
ment to apply to group policies. That is
the only way that makes administrative
sense. Otherwise it would be an adminis
trative impossibility to administer at the
State level. It should be observed, how
ever, that this double coverage involves
about only 5 percent of the premium cost,
and if there is duplication, it entitles a
person to double coverage in the case
of loss. I think that reality has to be
borne in mind. This is the best we could
do to bring the consumer the best pos
sible coverage.

Mr. DOMENICI. I have one last obser
vation. I understand it is very difficult
administratively. On the other hand, it
is obvious we are talking about primary
coverage on one's own person; it is really
medical coverage on one's self that we
are talking about. I know it is a dif
ficult problem administratively but it
seems to me if we are looking to the
individual to find some way to cover him
self and certify to the insurance com
missioner he has such coverage, the point
is it is on himself and not on other
parties, and I wonder if we would be re
miss in not considering that matter even
if it is difficult administratively.

Mr. MONDALE. In effect, there would
be no savings if anything other than
group policies were considered. Refer
ence was made to 5 percent. This amend
ment is operative only in those circum
stances where premiums will actually be
less than they would be with primary
automobile insurance coverage. If you
proceed on an individual basis other than

the true group policies, it is .pelieved that
possibly all savings would not exist. That
is a fact that should be kept in mind.

Mr. DOMENICI. I thank the Senator.
Mr. STEVENS. Mr. President, will

the Senator yield?
Mr. MONDALE. I yield.
Mr. STEVENS. I would like to have

a discussion with the distinguished Sen
ator as to the cause for my amendment.
I would like to relate for the RECORD a
bit of history.

When this bill was flrstpresented to
the Senate, it was presented as a Federal
no-fault bill. That bill would have pre
empted the States entirely in terms of
their insurance programs in the auto
mobile insurance field. It'was at my re
quest that the chairman of our commit
tee authorized us to go into, and We went
into a special type session with the in
surers and the various consumer groups.
We worked out a concept which is in the
bill now, a concept which deals with na
tional standards for State no-fault mo
tor vehicle insurance. We are not dealing
with health insurance. We are dealing
with motor vehicle insurance on a con":
cept of a total reparation plan so that
the automobile insurance system .that
is prevalent in this country would cover
the losses that come from the utiliza
tion of the system.

It is a different concept than in the
original bill, although title TIl contains
most of the original bill which becomes
applicable if the State does not see fit
to adopt the State plan.

In this bill vveset standards for State
action. We did not mandate State
action.
. The 8enator from MinIlesota'soption

is really not an option to the.' State. It
is an option to allow a particular group
of citizens covered by a State plan to
take action. Therefore, would not the
Senator from Minnesota agree with me
that his amendment . mandates that a
State must include in its plan the pro
visions contained in his amendment?

Mr. MONDALE. There are three pos
sible options. First, duplicate· coverage
of health and automobile; second, auto
insurance primary coverage; and the
third alternative, which is mandated by
this amendment, is that. the States must
allow primary coverage by group health
where, after a hearing, the commissioner
determines those covered would have a
lower cost by that alternative than the
others. When he does, it mandates the
existence of a third option. , ..

Mr. STEVENS. But under the. Sena
tor's approach every State plan that is
adopted pursuant to title II would have
to contain the provisions. of those tlU'ee
options. Is that correct?

Mr. MONDALE. That is correct.
Mr. STEVENS. The Senator does not

conceive of any circumstances under
which a State might decide that any
one of those options should not be avail
able under this plan· because of other
circumstances that exist in· the insur
ance field in that State?

Mr. MONDALE. The pending bill, in
effect, mandates the absence of an op
tion that would save the consumers
money. So there is a mandate against
the consumer. We are mandating avail-
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ability of all the options, not to the ex
clusion of the others. It depends on how
one wants to define the word "mandate,"
but we are broadening the availability
of the options under which the consumer
will get the best bargain in each of the
states.

We see no reason why a state should
be able to deny an option under a na
tional no-fault bill which would have the
effect of allowing the consumer to pay
lower premiums than he would have to
pay otherwise.

Does the. Senator from Alaska know
any reason why we should have a bill
that artificially causes higher premiums
because of that objective?

Mr. STEVENS. I would say to my
friend from Minnesota that he does not
understand the bill.

Mr. MONDALE. I understand it, and
I think I understand the amendment
of the Senator from Alaska. What it
means is that, if a state legislature was
close enough to the auto insurance in
dustry that it wanted to keep higher
premiums by denying the third alterna
tive, it could get away with it. That is
what that amendment would do.

Mr. STEVENS. If the Senator from
Minnesota understood the bill, he would
understand the concept involved of try
ing to get the insurance coverage for the
automobile system to be all-inclusive so
that a portion· of that system was not
borne by people outside of it.

Under this system; if one has an auto
mobile; he carries his own insurance for
himself and the people in his automobile.
He knows whether he has insurance
which is health insurance. The Federal
Congress does not know that.

The Senator from Minnesota asked:
Can I imagine. a Federal no-fault bill
which would mandate what the senator
says is double coverage? This is not a
Federal no-fault bill. This is a bill set
ting standards for State action. It says
any State which has a no-fault system
which meets certain minimum standards
would not be subject to title III, which
is a Federal no-fault System.

If the Senator wants to put a man
date in, under his interpretation of what
protects a consumer, he should put it in
title m. My amendment would leave it
to the states. It does not leave it to the
States tG double the consumer's cost; it
leaves it to the State. legislatures to de
vise the best standards possible in that
State-which is entirely consistent with
the concept of the insurance system.

It so happens that most of the people
the senator is taUdng about coverblg
here would come under group coverage.
There are some States that do not have
much group coverage-my State, for in
stance. There are not large groups of
people covered by group insurance. We
are individuals. We carry individual pol
icies. Most.of the people are not covered
by group innsurance, although the Gov
ernment employees are.

I invite attention to what the Sena
tor's amendment would mean in terms of
Government employees. We have a sys
tem which is based on a biannual review
of insurance .costs. Under my. amend
ment, it a state has adopted a sYstem
which makes that insurance the primary

one and a person is covered by a group
policy which does take the loss experi
ence concept into consideration in the
premiums, the premiums are going to go
down: they are not going to go up.
Groups are not going to be hurt. Again,
it is a system for each State to adopt
under title II.

Senator from Minnesota says "no." He
says we want to mandate each State so
that it must have in any plan a provision
that makes health insurance the pri
mary one, and if there is a duplication, it
means that the nonautomobile insur
ance must pay for the losses in the acci
dent field.

Mr. MONDALE. That is wrong. What
we are talking about in my amendment
is a very simple proposition. As we pass
this bill, we say that the consumer should
come first with this insurance, it is his
money, and we ought to mandate a sys
tem which brings all possible savings to
consumers.

The present bill says that, in instances
where an owner of a group health insur
ance policy could buy the health cover
age mandated by this bill for a lower
premium that he could buy through an
auto insurance policy, then he should
have the right to save that money.

The Senat"r from Alaska's amendment
says he should not have the right to save
that money in States where the insur
ance industry is strong enough for the
State legislature to deny it to them. I
do not see any reason for that amend
ment, because what we want to do here
is to give the consumer the best possible
break.

The bill that is here right now man
dates a requirement which goes part of
the way, because it gives two of three op
tions, but it does not mandate the other
option, namely, the mandate of the less
expensive coverage under mandated
group health insurance policies.

I do not see any merit at all to a meas
ure which says, let us turn this issue over
to the State legislatures and makes the
consumers fight this issue as to whether
they can get the best break for their
money. After all, we are mandating a no
fault insurance system in every State of
the Union. We are mandating a policy
coverage against economic loss in every
State of the Union. We have gone that
far. Why do we not also mandate that
the people paying the premiums get the
best possible bargain?

Mr. STEVENS. I will answer, if the
Senator will allow me. If the Senator will
look at the bill properly, what we are say
ing til, the States is that the people who
use 'automobiles in a certain State are a
gl'OUP and the State legislature should
devise a plan under the no-fault system
so the people in that group receive the
lowest possible coverage so they can
cover the people who are in their cars.

What the Senator from Minnesota is
saying is that when any group is covered
by a health group insurance policy, it can
be taken out. The result is, in my State,
that the individuals who are not mem
bers of a group are going to pay more for
no-fault insurance and more for health
insurance because groups are going to
pay less. r want the State to make that
determination.

Mr. MONDALE. The Senator is ab
solutely wrong.

Mr. STEVENS. I understand the Sen
ator from Minnesota has the fioor, but I
wish he would allow me to continue.

Mr. MONDALE. All right.
Mr. STEVENS. The Senator from

Minnesota is the one who is wrong, be
cause all automobile users are one group,
and he is concerned with group health
beneficiaries. We are trying to set up a
system of automobile reparations so that
people in a particular State will get the
lowest possible automobile insurance, and
the Senator from Minnesota insists that
groups as consumers get this benefit, and
that any small group, by getting a better
price, can get themselves out of the no
fault group. That reduces the bill for
certain people, but the people in my
State are going to find their no-fauIt
premiums going up.

The State legislatures ought to be able
to define that. It may be different in the
Senator's State. The experience in his
State may be different, but in my State
we believe the State ought to be able to
determine what is best for the people
under a no-fault plan.

My good friend from Washington ac
cepted that approach. Under this bilI
every State can make up its own mind
what is best for its people, consistent
with national standards.

My amendment to the amendment
simply says that everything the Senator
wants is available, subject to the ap
proval of the State legislature. I think
that is consistent with a Federal mini
mum standard approach.

If the Senator's State decides it wants
to go that way, fine, but in the States
that do not have large industrial com
plexes covered by large negotiated agree
ments, the indiVidual States ought to be
able to decide if we are better 01I if every
body buys the same kind of policy and
cannot opt to get out because of a very
sman group on the outside.

If we follow the Senator's approach
and do not leave it to the States, and
then get a national health insurance pro
gram, we will find we have driven out the
private carriers in the health insurance
field. There may be very few left in the
health insurance field in the private sec
tor under the Senator's amendment.
That is wrong. That is not what we are
seeking under a national health plan. We
are not trying to eliminate the private
carriers; we are trying to complement
them, and I believe the Senator misreads
title II.

Title II leaves it to the States subject
to the minimum standards. However, the
Senator is mandating and not permitting
them any option at all.

I really think that if the Senator wants
to do this he should put it in title lli.
Then, if a State wants to do this, it does
not have to put in a no-fault insurance
plan, and the Federal plan will come into
effect.

If the Senator wants to write it that
way and take out title IT and write a na
tional no-fault insurance plan, he can. I
believe that most of the insurance people
would prefer that, incidentally. I believe
that most national insurance companies
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would rather have to deal only with the
Federal jurisdiction.

I happen to believe that the States
want this to be preserved. Under my
amendment it would be preserved. The
Senator in his amendment confuses title
II with title III.

Mr. MONDALE. Mr. President, I have
enjoyed the debate with the Senator
from Alaska because my amendment pro
vides that the carrier that can deliver the
coverage at the lowest possible cost will
be the primary carrier. If an auto insur
ance company can provide health cover
age for a lower premium as the primary
carrier in a group health policy, the auto
insurance company gets the business.

What the Senator from Alaska is say
ing in his amendment is that he would
still let the auto insurance company have
the business, even though the premiums
are higher, if the insurance company
can get the State legislature to refuse to
accede to what I think ought to be the
right of those who are being covered,
namely, to get a lower premium.

That is what the amendment offered
by the Senator from Alaska says. That
is what it will do. It will deny to those
living in States that have legislatures
that will not give them the lowest pos
sible expensive option, the right to have
it.

The Senator makes another point, one
which I think is answered clearly by the
pending measure.

The Senator says that all of the insur
ance must be included under the same
system, a single system of auto insurance.
But, of course, if one reads the pending
bill, there are several exceptions to it
already. There are recognized exceptions
in the bill such as workmen's compensa
tion, social security, medicare, and the
plans of States that require disability in
surance. The reason for such exceptions
is that-the aggregate effect is-that
they do not eliminate loss of incentive.

The exception which we create in the
pending amendment is narrowly drafted
and will do no injustice or loss. The pro
vision in the bill is limited to those situa
tions where greater cost savings will re
sult.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. MONDALE. Mr. President, I would
first like to yield to· the Senator from
Maine. The Senator from Maine has an
amendment to my amendment, which I
think makes a great deal of sense.

Mr. HATHAWAY. Mr. President, I
thank the Senator from Minnesota very
much for yielding.

Mr. President, I call up n1Y unprinted
perfecting amendment to the amend
ment of the Senator from Minnesota and
ask that it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The assistant legislative clerk read as
follows:

On page 3, line 2, strike the period after
the word "evidence" and insert the follow
ing: ", and such finding is reviewed in a sim
llar procedure by the commissioner not less
than once every three years."

Mr. HATHAWAY. Mr. President, I am
going to support the amendment of the

Senator from Minnesota whether my
amendment is accepted or not. I do think,
however, that my perfecting amendment
that would compel the State insurance
commissioner to review his initial find
ings every 3 years does improve the
amendment of the Senator from Minne
sota. Under my perfecting amendment,
if an insurance carrier was not able to
show in the first instance that it could
cover the accident insurance involved
at a lower cost than its competitor, but
later was able to cut its cost during the 3
year period, it would have a second
chance to prove that it could do the job
for less. This decrease in cost would then
inure to the benefit of the insured or
the consumer.

Mr. MONDALE. Mr. President, the
amendment makes a good deal of sense.
It is designed to assure that these deter
minations by the commissioners are re
viewed and it is for the purpose which we
approve of and all seek to achieve, and
that is an amendment for the benefit
of the consumers.

Mr. President, I modify my amend
ment to incorporate the amendment of
the Senator from Maine.

The PRESIDING OFFICER. It will re
quire unanimous consent to do that.

Mr. MONDALE. Mr. President, I ask
unanimous consent that I be permitted
to modify my amendment to incorporate
the due process selection amendment of
fered by the Senator from Maine.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. MONDALE. Mr. President, I thank
the Senator from Maine. His amend
ment is a strengthening amendment.

Mr. STEVENS. Mr. President, will the
Senator yield?

Mr. MONDALE. Mr. President, I want
to comment first on one point; then I will
yield to the Senator.

The Senator from Alaska argues that
for some strange reason, by persisting in
reducing the premiums to persons by of
fering this standard option, we somehow
raise the premiums for those who are
not covered by the health group, as I un
derstand it.

That is not the key to the problem.
The key is those who are covered under
the primary coverage under the third
option. The group health policyholders
pay premiums for their own coverage. It
is still under health insurance coverage
for health costs.

Those still under auto insurance cov
erage for health costs do not pay any of
the costs for those who are· being pri
marily covered by group health policies.
Neither auto insurance nor primary
group health insurance have underwrit
ing policies for the purpose of health
costs. So there is no insurance rating dif
ferences that would call for a difference
in premiums.

Finally, Mr. President, under my
amendment the group health concerns
would have to pIck up the risks along
with the other carriers, public or pri
vate, of uninsured motorists and the high
risks. They would have to spread those
risks among all those in the business.
Thus, there would be no special experi-

ence rating that would dictate a higher
premium for the one thanfor the other.

All this amendment does is to try to
deliver a lower premium where the com
pany will produce it, and deliver reduced
premiums because it will produce compe
tition. That is the key.

Under the bill in its present form, pri
vate auto insurance carriers are guaran
teed a monopoly as the primary coverer
of health costs. It ignores the fact that
we have large health insurance carriers
that have the same costs. All it says is:
Let us have competition. Let us give the
business to the concern which produces
the identical coverage at a lower cost.

The Senator from Alaska says: Let us
do that only in States where the legisla
tures will give the consumers a break.

I do not see any reason for that limi
tation on serving the interests of the
consumer. I think the argument for the
increased premiums for those who are
in the group health plan is, as a result,
without foundation.

Mr. STEVENS. Mr. President, I have
listened to the Senator from Minne
sota as to what my amendment would do.

My amendment merely takes his
amendment and makes it optional as to
any State plan. The Senator from Min
nesota is really criticizing his own ap
proach. All I say is that every State ought
to be able to refuse any plan in terms
of whether his approach is consistent
with the interest of its own people.

The real hooker about the amendment
of the Senator from Minnesota is this,
and I did not discover this until just
now: If a health insurer agrees to parti
cipate in the approach set forth by the
Senator from Minnesota, it sUddenly be
comes, even though it is not in the no
faUlt insurance field, a participant in the
assigned risk pool to take care of those
injuries that are not covered by any in
surance, because there are some people
who drive without insurance.

In other words, if you have a person
who is driving an automobile and does
not have insurance, and strikes a pedes
trian, that pedestrian will be paid par
tially by a health insurance plan that is
negotiated, for example, for retired
teachers, and has nothing to do with
motor vehicle insurance.

The Senator from Minnesota suggests
that my approach is going to somehow or
other be contrary to the best interests of
the consumers. That is a very interest
ing approach, in view of the fact that I
am on the national committee that is
dealing with this bill, that provided this
bill to meet the consumer demand con
sistent with the State insurance system.
And that State insurance system is based
upon a concept of automobile insurance.

What the Senator from Minnesota is
saying is, "No, we are not writing an au
tomobile insurance bill, we are writing a
health insurance bill," and he wants to
put health insurance into a situation
where it is primary but only for groups.

If you look at page 2 of the Senator's
amendment, it reads:

Such benefits or advantages are provided
by such source other than no-fault insur
ance through group Insurance where the
individuals who are likely to be the bene
ficiaries under such group Insurance have
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l'eceived notice that there will be such sub
traction;

In other words, no individual can par
ticipate. So what we do is, if anyone is
lucky enough to be a part of a group that
has health insurance, he gets a ripoff,
and the ripoff is that the individual who
is nota part of a group, the retired per
son or person who is not part of an or
ganized union or some other group with
leverage in terms of negotiation, is going
to pay. higher premiums for no-fault in
surance, and the result will be that no
State will pass no-fault insurance unless
the overwhelming majority of their peo
ple are· covered by group health insur
ance. The net result is that the Sen
ator from Minnesota will kill the bill. If
YOU are really against· no-fault insur
ance, you will support the approach of
the Senator from Minnesota.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. STEVENS. No, the Senator from
Minnesota would not allow me to in
terrupt.Just 1 minute.

Mr. MONDALE. I thought I did.
Mr. STEVENS. The Senator from

Minnesota says my amendment is con
trary tlJ consumer interests. What he is
doing is so arranging it that the group
health insurance people get such a ripoff
out of the total,no-fault insurance pool
that no one will want to stay in the no
fault insurance pool.

If we do that, we will destroy the very
conceptI have spent two and a half years
how trying to work out, 'and that is' ano
fault insurance system that will save the
consUmers. billions of' dollars annually,
which is consistent with the total rights,
and not designed just for those individ
uals whohapperi to be a part of a group.

Now I am happy to yield to the Sena
tor from Minnesota.

Mr. MONDALE... Well, the first thing
I would say is that the amendment of
fered by the Senator from Alaska makes
the same distinction I do. It applies only
to the members of group he'alth policies.
So if· that argument' is so good,· and I
do not think it is, it runseqtially to his
advantage against mine.

If we took the amendment of the Sen
ator from· Alaska, as amended, it would
apply only to members of group health
policies.

Mr. STEVENS. That is not so at all.
That was the stipUlation under the
amendment pertaining to motorcycles.
When that was offered, I raised the same
objection I have raised to the amend
ment of the seriatOr from Minnesota and
the sPonsors of that amendment rea'lizect
that it was consistent with the approach
of the bUl to leave the option up to the
States.

If there were States with so much
group insurance that members of the
group dominate the insurance field it
would be consistent with the total con
sumer interest to adopt the' approach
the Senator from Minnesota· is talking
about.' I can think, for instance, of the
state of' Michigan' or minois '01' Ohio,
whiCh. could probably have that ap
proach, But/as YOU get out West where
people are not members of groupS 'in such
enormous numbers.as they are inthe in..

dustrial States, you will find the net ef
fect of mandating that State to follow
the Senator's approach is that any group
that can go to an insurance commis
sioner and prove that that group alone
would be better off with the approach
outlined by the Senator from Minnesota,
they can prevail even though everyone
else in that State would SUffer, and if
they suffer they would say no to no-fault
insurance; and there is no way you can
do it, unless you can do it under the terms
of section 2.

Mr. MONDALE. Will the Senator
yield?

Mr. STEVENS. I ~'ield.

'Mr. MONDALK Under the terms of
my amendment, if the Senator will read
it, a group policy that does not follow
underwriting principles does not qualify.
In other words, it has to be an open
group policy; it cannot be a special low
risk group. It has to be a cross-section
group policy, or it is not eligible, and it
has to have an employer contribution,
which means it is r- cross-section of em
ployees, and the premium must be lower
or they cannot meet the primary terms.

Mr. STEVENS. And the Senator spe
cifically says "lower for that group:' He
does not say "lower for the consumers
as a whole, for the Nation or for a State:'

Under my approach, the legislature
would look at it and determine whether
the consumers of that State would be
better with the approach outlined by the
Senator from Minnesota, and if in addi
tion it is entirely consistent with the ap
proach of the Senator from Minnesota to
adopt the best procedure for tha.t State.

Mr. MONDALE. Will the Senator
yield?

Mr. STEVENS. Yes.
, Mr. MONDALE. My amendment in
troduces the principle of competition
which is an old idea in America, that
when people compete for business they
sometimes lower their profits in order
to get it. If you get enough automobiles,
you can have double coverage, full health
insurance, auto insurance; or just auto
insurance, or if it is a better deal for
yoU, health coverage.

What happens under my amendment
Is that the private insurers and group
health programs would be competing
with the others to get these health cover
ages for the lowest premiums.

Competition is a wonderful idea in
America. The Senator's amendment
would prevent that competition where
State auto insurance carriers could pre
vail on the State legislatures to deny
that opportunity.

Mr. STEVENS. I certainly do not
agree with the Senator's interpretation
of either my approach or his approach,
because what the Senator from Minne
sota says is that where there is a group
that is big enough to dictate the terms of
health insurance coverage, it can re
move its members from a no-fault in
surance plan effectively by proceeding
under the procedure set forth in the
Senator's amendment.

Where you have individuals who want
the protection, and I think there are
many individuals in this country who
need the protection of no-fault insur-

ance, they will be denied that protec
tion in the States where the groups are
so large that they will help insure that
covered groups will be weeded out of
the no-fault system by the approach of
the Senator from Minnesota. I think
that is entirely contrary to the spirit of
the bill.

I might add that as members of the
committee will recall, we explored this
question of primacy to a great extent
when the matter was before the commit
tee, and all members of our committee
who supported agreed at that time that
the question of coverage of those injured
by the automobile system ought to be
first. If you are going to have no-fault
insurance, automobile insurance has to
be first.

I do not object to the concept of hav
ing them paid twice. That is the ques
tion of whether they are first or not. If
that group insurance policy or health
policy is first, in a State that has massive
group coverage, you will not have no
fault insurance.

Mr. MONDALE. Mr. President, I will
make one more stab at it. The whole idea
behind this amendment is to introduce
competition. Under the bill as it now
stands, it is possible only that auto in
surance coverage by private auto insur
ance catTiers will be the primary cov
erage for health insurers. The only thing
my amendment does is say that where
the State insurance commissioners can
be persuaded that the premium will be
lower under group policies, they could
order the lower premiums.

That decision would have no effect
whatsoever on the premiums of those
still covered by the private auto insurer
because under the amendment the group
policies cannot have special exclusionary
rules. The rates would be those for a
cross-section of the American public.
Under the amendment, they have to par
ticipate along with the private insur
ance companies to pick up the special
losses and the high risk of the uninsured
motorist, and even with the cost, the
premiums must be lowered in order to be
eligible.

So I think the concerns of the Sena
tor from Alaska are unfounded. The
amendment will strengthen the measure
and make it more attractive and, above
all, deliver more justice and competition
in favor of the American consumer.

Mr. PERCY, Mr. President, after con
siderable studY and discussion, I have
concluded that minimum Federal no
fault automobile insurance standards
should be enacted and enacted now.

My enthusiasm for this approach has
been tempered by my preference for al
lowing the States to act in this area as
they see fit. My earlier question about
supporting S. 354 as presently drafted
and amended was not due to allegations
about· its questionable constitutionality.
Nor have I felt concern on the grounds
that S. 354 will eventually create an
enormous new Federal insurance bu
reaucracy not now contemplated. My
initial caution about supporting this leg
islation has been based on my strong
preference for allowing the States, which
are the traditional regulators of the in-
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surance industry, to adopt genuine no
fault insurance plans tailored to their
own special needs.

But the time for action by the Congress
is now. Evidence of the unsatisfactory
operation of the present automobile lia
bility system is everywhere to be seen.
Overpayment of those not seriously in
jured, underpayment of those seriously
and permanently harmed, and low pay
out ratios are only three of the major de
ilciencies of the current system. These
failings have been noted in all scholarly
studies of this sUbject. The conclusion of
Department of Transportation's studY of
the automobile insurance business as
presently constituted was unequivocal:

In summary, the existing system III serves
the accident victim, the insuring pUbllc and
society. It Is Inefficient, overly costly, incom
plete and slow. It allocates benefits poorly,
discourages rehab1lltatlon and overburdens
the courts and legal system. Both on the rec
ord of its performance and on the logic of its
operation, it does little if anything to mini
mize crash losses.

The States have been given adequate
time to debate, develop, and implement
meaningful no-fault insurance plans of
their own. Unfortunately, many states
have done nothing or have not yet acted
in a meaningful fashion.

My conclusion that Federal legislation
laying out a basic national framework
for State no-fault insurance schemes is
now necessary has been buttressed in no
small part by the lengthy and learned
reports of the Commerce and Judiciary
Committees in support of S. 354. These
reports clearly indicate that a Federal
no-fauIt insurance system offers the pos
sibility of lower premium rates for most
drivers, broadp.r coverage for most vic
tims, and quicker, more equitable pay
ment to those most seriously injured.

During the past week a number of ex
cellent amendments have been offered
and passed. Most have been designed to
give the States greater flexibility in ad
ministering the proposed Federal mini
mum standards. I have supported most
of these proposals enthusiastically for
two reasons: their intrinsic merit· and
the likelihood that their enactment
would increase the chances of final pas
sage of the bill.

Today an amendment of an entirely
different nature is being offered. This is
the Mondale amendment, which would
permit group health insurers to be the
primary provider of required allowable
expense coverage-all medical expenses
and funeral expenses up to $l,OOO-if
certain conditions are met For example,
a group health insurer would have to
offer unlimited and rehabilitation cov
erage and the state insurance commis
sioner, after extensive hearings, would
have to find that making group health
insurers the primary source of medical
benefits would result in cost savings to
consumers.

Mr. President, this amendment seems
to provide for nothing more than open
competition between automobile and
group health insurers for the medical in
surance premium dollar and for the elim
ination of overlapping insurance cov
erages. In reality, it will only complicate

the recovery of automobile insurance
beneflts, vastly increase administrative
costs to the insurance industry and the
state insurance departments, cause non
motoring group health insureds to subsi
dize those who drive, and do all this at
a doubtful saving in premium rates.

The Mondale amendment is addressed
t<> the problem of "coordination"-or
nonduplication-of insurance benefits. It
seems to me that S. 354 handles this
problem with admirable efficiency and
equity. S. 354, as presently written, ba
sically allows for coordination of over
lapping health coverages under automo
bile and health insurance plans but re
tains the automobile insurer as thepri
mary source of these benefits. Under sec
tion 204(f) of the bill duplicative cover
ages can be eliminated with a minimum
of administrative problems and with an
assurance that all savings must be passed
on to consumers.

The operation of section 204(f) would
have the advantage of ease of admin
istration. Any accident and health in
surer is permitted to make its coverage
excess over the no-faultbeneflts provided
by automobile insurers. If it does make
its coverage excess, there must be a
premium saving reflected in the accident
and health premium and such saving
must be passed on to the policyholder. In
cases where the employer purchases ac
cident and health insurance for his em
ployees, the saving must be passed on
in some form to the employees.

After thorough study and analysis, the
Commerce and JUdiciary Committees
have concluded that the approach to the
question of coordination of overlapping
medical benefits provided for in section
204(f) of the bill is best designed to
eliminate duplication of benefits and re
duce premium costs. The reasons for this
conclusion are compelling:

First. The convenience of imposing pri
mary responsibility on automobile insur
ers for all accident losses. •

Accident victims ,should be able to re
ceive benefits from one source and not
have to go to a group health insurer for
medical expenses and an automobile in
surer for work loss benefits. If automobile
insurance pays the primary benefits,
compensation can be made swiftly on
presensation of evidence of loss-a prime
purpose of no-fault automobile insur
ance. An accident victim need deal with
only one entity for compensation of all
his losses. In addition, the insurer does
not lleed to go to the added administra
tive expense of determining .what addi
tional sources of insurance the victim
might be entitled to receive.

Second. The possibility of gl'eater sav
ings generated by retaining primaryre
sponsibility with automobile insurers.

Under the Mondale amendment, if the
medical component of automobile acci
dent compensation were carved out of an
automobile insurer's responsibility, its
total administrative expenses incident to
investigating, adjusting, and processing
each claim would probably remain rela
tively constant. In fact these costs could
be increased by the necessity for each
automobile insurer to compile detailed,
up-tO-date records as to which policy-

holders have what frI"Oup health lnsur~
ance· policies. At the same time, the
health insurer would be required toillcur
new administrative costs incident to co
ordinating their coverage With the aut<l
mobile insurer.

If the coordination of benefits ap
proach is used, as provided for ill section
204(f) of the bilI, the auto insurer is
given primary responsibility for medical
as well as other accident costs and this
dUPlication· of administrative expense
will not occur. Since no-fault insurance
provided by S. 354 will cover all citizens,
the health insurer will coordinate bene
fits simply by excluding automobile acci
dent-caused injuries from.its coverage.

In short, if a single source--the auto
insurer-is primarily responsible for all
automobile accident costs, coordination
of benefits under section 204(f) of the
bill should result in a definite saving on
each insured's total health insurance
premium. In contrast, if primary respon
sibility for automobile accidentcompen
sation is divided between two insurers,
administrative expenses will likely. re
maUl constant and may in fact increase
somewhat. The.net result is greater sav
ings for consumers if no-fault benefits
are provided ina single comprehensive
package.

The fact that administrative expenses
of the automobile insurers remain rela
tively constant, regardless of ·whether
they are the primary source of medical
benefits, makes any comparison of the
overall loss ratios of automobile. and
health insurers illusory and misleading.

Third. The social value of internaliZing
automobile accident costs to· motorists.

From the viewpoint of society. victims,
and consumers, .an actiVity that gen
erates costs should bear those, costs. In
the case of motoring, those 'who use
automobiles should pay for losses caused
by their use. By allowing group health
insw'ers ,to. be the primary ,source of
medical benefits, the Mondale amend
ment would insure that. some non
motorists-primarilY the. poor and el,;,
derly-wm be subsidizing a portion of
the costs of automobile accidents.

Mr. President, S. '354, as·· presently
written, is a· solid piece •of legislation,
the product of lengthy debate and close
analysis. Regardless of the admirable ob
jectives bf' the Mondale amendment, I
feel that all available information indi
cates that it seeks to meet consumer de
mands .for lower premium costs with a
misguided approach••' Most who .have
studied the question of the coordination
of duplicative beneflts, inclUding the De
partment of Transportation, the Senate
Commerce Committee, and .:virtually all
states that have enacted no-fault stat
utes, have conclUded that automobile
insurers should retain their primal'y role,
for paying all no-fault benefits, includ
ing medical expenses.

Mr. President, attempting to alter a
basic provision of a complicated piece of
legislation, only 24 hours ,before a vote
on final passage, is a questionable prac
tice at.· best. At worst it can lead to
irreparable harm to a carefully drafted
bill and galvanize opposition .to the
legislati()n. .

An amendment which works a fWlda-
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mental change in the operation of a bill,
such as. S. 354, should be closely studied
in committee .and be the subject of exten
sive hearings. Now, in the closing hours
of debate on S. 354, is not the time to
revamp the bill with .a provision so com
plex and so potentially drastic in impact
as the Mondale amendment. If such a
procedure is. to be followed, at this time,
it is the proponents of the amendment
who must present overwhelming proof of
the wisdom of the course they suggest.

Theadv.Qcates of the Mondale amend
ment have. failed to carry this heavy
burden. Senator MONDALE himself, in his
statement introducing this proposal, ad
mitted that he is far from certain what
the real cost effects would' be of allow
ing group health insurers to be the pri
mar~. provider of medical benefits for
automobile accident victims. Far from
offeJ:ing . affirmative substantiation for
their dElParture from S. 354, as reported
by the Cpmmerce and Judiciary Com
mittees,·· supporters of the Mondale
amendment. have been unable to show
that their approach does not do positive
harm to the interest of consumers.

Obviously the Mondale amendment is
more .acceptable if the 'Stevens amend
ment to make the State action optional is
accepted." .' . '. .

(The following 'colloquy, which oc
curredduringthe discussion of the Mon
dale 'amendment, "is printed. here by
unanimous. consent,)

: uNANIMOUS-CONSENT
'AGREEMENT

· Mr. MANSFIELD. Mr.}?resident, will
the Senator yield?"

Mr. MONDALE. I yield.
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that it be in order at
this time to ask for the yeas and llliys on
the' Stevens' amendment, which will be
offered.'; (.':;~ CS ,.,..' •

The:PRESIDING OFFICER. Without
objection, it is so ordered.
· Mr..MANSFIELD. Mr. President; I ask

for th~ yealj' and nays on the Stevens
amendment:
· The'yea.s and nays were.ordered.
· Mr~MANSFIELD. Mr. President, I sug

gest the absence of a quorum, under the
same circumstances.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimOUS consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. '.

LEGISLATIVE PROGRAM
Mr. ROBERT C. BYRD. May I ask the

distinguished majority leader if there
will be a session on Friday?

Mr. MANSFIELD. Oh, yes, and very
likely votes, oecause it is the intention
of the. joint leadership to take up the
supplemental appropriation bill on that
day. We will have a pretty full schedule
the rest of the week.

Next week we hope to take up the en
ergy bill, providing no obstructions occur

along the way. But when we get through
with the pending business, then we go
back to the bill from the Banking, Hous
ing and Urban Affairs Committee which
has the wage-price amendments. That
will be followed by the aid to education
bill, which will take some time, but we
intend to bring' in second-track items,
and it is the present intention to bring
up the military authorization supple
mental bill on Friday of this week.

Mr. ROBERT C. BYRD. The supple
mer-tal appropriation bill?

Mr. MANSFIELD. The supplemental
authorization or the supplemental ap
propriation, whichever is most condu
cive at the time.

Mr. ROBERT C. BYRD. The reason I
asked, is that I had heard a rumor that
the Senate would not be in session Fri
day, and it caught me somewhat un
awares.

Mr. MANSFIELD. No, we will be in
session on Friday. We are operating on
at least a 5-day basis. I thought the Sen
ate was very much aware of that fact.

There will be no days off, because we
have a lot of business to do, and the
Lord only knows what will happen later
in the year, so the Senate had better be
prepared to work a 5-day weelc and
where need be a 6-day week, because we
have an election year as well.

Mr. ROBERT C. BYRD. Is it the
understanding of the majority leader
that there is. no assurance that there
will not be additional votes today?

Mr. MANSFIELD. None at all. The
leadership has not indicated, nor will it
indicate on a Tuesday, that there will
be no further votes today. If there are
votes, if Senators want to offer amend
ments and request the yeas and nays, the
leadership is prepared to support them,
because we have a difficult schedule to
morrow.

The Senate has made. a tremendous
record so far this year. I want to see that
record maintained arid the responsibility
of the Senate upheld. .
. Mr. MONDALE. Mr. President, will the

Senator yield?
Mr. MANSFIELD. Yes, indeed.
Mr. MONDALE. The Senator from

Alaska (Mr, STEVENS) has an amend
ment which he intends to offer tomor
row. I would propose that we could de
bate that today, perhaps, and then vote
on it just prior to the vote on my amend
ment tomorrow.

Mr. MANSFIELD. That is perfectly
all right--

Mr. MONDALE. There is a time cer
tain for the vote on my amendment to
morrow. It involves the same issues as
those raised in the amendment of the
Senator from Alaska. So I would hope
that can be done.

Mr. MANSFIELD. If the Senator
wants to do that, of course, he is within
his rights, but that will not preclUde
the possibility of further rollcall votes
this afternoon, if they are requested.
And I would point out to the distin
guished Senator that the time is pretty
compacted tomorrow, and he will have
to take his chances if he wants to keep
on putting off votes on amendments of
fered today until tomorrow, because we
have a pretty locked-in situation on

amendments which are offered or will be
offered by the distinguished Senator
from North Carolina, the present Pres
iding Officer (Mr. HELMS), and others.

The final vote '1\111 occur on passage at
3 o'clock, and before that there will be
a vote on a motion to recommit, I under
stand, to be made by the Senator from
Nebraska.

Mr. KENNEDY. Mr. President, will
the Senator yield?

Mr. MANSFIELD. I yield.
Mr. KENNEDY. The majority leader

had indicated that there might be addi
tional items which would be worked into
the program tomorrow. Has he consid
ered that vessel tariff bill on which the
Senator from Minnesota (Mr. MONDALE)
and I are offering amendmerits?

I wanted the leadership to know. if
I may have the attention of the Sena
tor from Minnesota, that we would be
prepared to agree to a time limitation,
any time that the leadership felt would
be reasonable. We just wanted to raise
that. It deals with both a question of a
tax cut and some stimulation to the
economy, and given the figures and the
statistics and information that has been
coming out about that subject, which I
know the majority leader has been con
cerned about, I want to assure him that
we are prepared to fit this item in at
any time of the leadership's preference,
and on any time limitation the major
ity leader would want to request.

Mr. MANSFIELD, Mr. President, the
distinguished Senator from. Massachu
setts (Mr. KENNEDY) has talked with me
about this previously. I have looked into
the matter. It will not be possible to take
it up this week. Perhaps next week. It all
depends.

If there is a chance for a time limita
tion agreement before it is brought up,
that would be fine with me. We will see
what, if anything, can be worked out.
But I would indicate again that when
we dispose of the pending business
and we will one way or the other no later
than about 3: 15 tomorrow-it is then
the intention of the joint leadership to
return to the consideration of S. 2986
to which wage and price control amend
ments, or at least one amendment, has
been attached.

Whether or not we can finish that
bill tomorrow remains to be seen. If not,
we will try to finish'it on Thursday.

Following that, we will take up the aid
to education bill, which will take some
time to consider, and at that time the
second track items will be S. 3203, a
labor bill in which the Senator is inter
ested, the supplemental appropriation
bill, S. 3331, the small business bill, S.
411, postal rates, and H.R. 11385, having
to do with health.

That is going to be a heavy schedule,
so the Senate is on warning that there
will be a session on Friday of this week,
and there may be votes.

I have heard rumors going around
that certain Senators have been told
that there will be no votes on Friday.
Do not bet on it.

Next week we will have the tariff bill,
maybe the energy bill, and we will still
be with aid to education.


