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ENERGY RESEARCH AND DEVELOP

MENT ADMINISTRATION

The legislative clerk read the nomi
nation of Alfred D. Starbird, of Virginia,
to be an Assistant Administrator of En
ergy Research and Development.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

U.S. MARINE CORPS

The legislative clerk read the nomina
tion of Lt. Gen. Louis H. Wilson, Jr., to
be Commandant of the Marine Corps
with the temporary rank of general.

Mr. MANSFIELD. Mr. President. let me
say that this is just about the speediest
confirmation of a Commandant of the
Marine Corps that I am aware of. He ap
peared before the committee yesterday
and was approved today. I speak, as a
former private first class in the Marine
Corps, to express my appreciation of the
rapidity with which this nomination was
confirmed.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. MANSFIELD. Surely.
Mr. WILLIAM L. SCOTT. I understand

that the nominee is a Medal of Honor
winner. Perhaps that in part accounts for
the rapidity of the action.

Mr. MANSFIELD. That is correct.
The PRESIDING OFFICER. Without

objection, the nomination is confirmed.
Mr. STENNIS. Mr. President, it is a

long road, and often a rocky one, from
an enlisted man, a private, to a four-star
general in the U.S. Marine Corps. Such
is the road traveled by Lt. Gen. Louis H.
Wilson, Jr., who has been nominated by
President Ford and unanimously con
firmed today by the U.S. Senate for Com
mandant of the U.S. Marine Corps. He
has served continuously from the date of
his enlistment in May of 1941 until the
present time, and has served in World
War II, the Korean war, and the war in
South Vietnam. His awards include the
Congressional Medal of Honor. I read
from a portion of that citation, not
merely to honor him but also to honor
the memory and sacrifices of those men
who were serving with him that lost their
lives at that time in honored glory that
our Nation might live, and may God rest
their souls:

MEDAL OF HONOR

As Commanding Officer of Company F,
Second Battalion, Ninth Marines, Third
Marine DivISion, In action against enemy
Japanese forces a.t Fonte Hm, Guam. Mariana
Islands, July 25 and 26. 1944. ordered to take
that portion of the hlll within hIS zone of
action, Captain Wilson Initiated his attacks
In mid-afternoon, pushed up the rugged,
open terrain against terrific machine-gun
and rifle fire for 300 yards and successfully
captured the objective. Promptly assuming
command of other disorganlzed units and
motorlzed eqUipment In addition to his own
company and one reinforcing platoon. he
organized hla night defenses in the face of
continuous hostile fire and, although
wounded three tlmel:l during the five-hour
period. completed his dISposition of men
and guns before retiring to the company
command post for medical attention. Shortly
thereafter when the enemy launched the flrst
of a series of savage counterattacks lasting

all night, he voluntarily rejoined his besieged
units and repeatedly exposed himself to the
merciless hail of shrapnel and bullets, dash
Ing fifty yards Into the open on one occasion
to rescue a wounded Marine lying helpless
beyond the front lines. Fighting fiercely in
hand-to-hand encounters, he led hIS men In
furiously waged battl:l for approximately ten
hours, tenaciously holding his line and
repelling the fanatically renewed counter
thrusts until he suceeded in crushing the
last efforts of the hard-pressed Japanese early
in the following morning. Then, organizing
a seventeen-man patrol, he immediately
advanced upon a strategic slope essential to
the security of his position and, boldly
defying intense mortar, machine-gun, and
rifle fire which struck down thirteen of hIS
men, drove relentlessly forward with the
remnants of his patrol to seize the vital
ground. By his indomitable leadership,
daring combat tactics and dauntless valor
In the face of overwhelming odds, Captain
Wilson succeeded in capturing and holding
the strategic high ground in his regimental
sector, thereby contributing essentially to the
success of his regimental mission and to the
annihilation of 350 Japanese troops. His
inspiring conduct throughout the critical
periods of this decisive action enhanced and
sustained the highest traditions of the
United States Naval Service.

It is my conviction that the Chiefs of
each of the services, including the Chair
man of the Joint Chiefs, are men of high
attainments. outstanding ability, and
well worthy of the confidence of those
in their services, the President, the Con
gress, and the people of our great Nation.
General Wilson is qualified in every
respect to serve as a member of this select
group. This was a case where the posi
tion sought the man.

I take great pride, as do all Mississip
pians, in the fact that General Wilson is
a native Mississippian where he is well
known and highly respected.

NOMINATIONS ON THE
SECRETARY'S DESK

The legislative clerk proceeded to read
sWldry routine nominations in the For
eign Service and the Coast Guard which
had been placed on the Secretary's desk.

The PRESIDING OFFICER. Without
objection, the nominations are confirmed
en bloc. ._

Mr. MANSFIELD. Mr. President, I ask
Wlanimous consent that the President
-be immediately notified of the confirma
tion of these nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(All nominations confirmed today are
printed at the end of the Senate pro
ceedings.) . ------

LEGISLATIVE SESSION

Mr. MANSFIELD. I ask unanimous
consent that the Senate return to the
consideration of legislative business.

The PRESIDING OFFICER. Without
objection. it is so ordered.

Mr. MANSFIELD. I ask that the dis
tinguished Senator from Connecticut
(Mr. RIBICOFF) now be recognized to un
dertake the beginning of the considera
tion of the pending business.

Mr. RIBICOFF. I thank the Senator
very much.

CONSUMER PROTECTION
ACT OF 1975

The PRESIDING OFFICER (Mr.
LEAHY). Under the previous order. the
Senate will proceed to the consideration
of S. 200, which the clerk will state.

The legislative clerk read as follows:
A bill (S. 200) to establish an independent

consumer agency to protect and serve the
interests of consumers, lind for other pur
poses.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that the following
staff members be permitted to remain
on the fioor during the debate and for all
rollcall votes. in connection with the
consideration of S. 200:

Dick Wegman, Matt Schneider, Paul
Hoff, Lee Stillwell, Brian Conboy, Stuart
Statler, Claudia Ingram, Martha Weisz,
and Lyle Ryter.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, I yield
to the distinguished Senator from North
Carolina (Mr. MORGAN) for a unanimous
consent request.

Mr. MORGAN. Mr. President. I ask
unanimous consent that my staff aide.
Carol Liggett, be accorded the privilege
of the fioor during the consideration of
and voting on this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President. legisla
tion to create a Federal consumer pro
tection agency, S. 200, is once again be
fore the Senate. This bill is sponsored by
45 Senators-12 more than last ;year
and is very similar to the consumer bill
supported by 65 Senators on the fioor last
September. At that time, on a fourth
cloture vote we came within one vote of
breaking a filibuster against the bill.

The House overwhelmingly passed con
sumer agency legislation in both the 92d
and 93d Congresses. The Senate over
whelmingly passed a similar bill in the
91st Congress. In March of this year, the
Senate Government Operations Commit
tee voted 11 to 1 to report this bill to the
Senate fioor.

The Consumer Protection Act is sup
ported by hundreds of prominent indi
viduals and groups including Governors,
mayors, attorneys general. and many
businesses. Recently, one of the Nation's
largest food chains, stop & Shop Co.,
and the Mobil Oil Co., endorsed the bill. I
ask unanimous consent that a list of the
supporters of S. 200 be printed in the
RECORD directly follOWing this statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exuibit 1.)
Mr. RIBICOFF. Since Senator Estes

Kefauver introduced a bill to establish a
Department of Consumers to represent
the economic interests of consumers in
1961, the concepts embodied in S. 200
have been considered, discussed, debated,
and analyzed to an unprecedented de
gree. S. 200 represents a synthesis of the
best and most practical ideas put forth
over the past 14 years.

S. 200 creates a Federal Agency for
Consumer Advocacy-ACA. This small,
specialized Agency will be authorized to
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represent consumer interests by par
ticipating in Federal agency proceedings
and activities and in resulting judicial
review. To insure that representation is
meaningful, ACA is provided with the
means to obtain and disseminate infor
mation relevant to consumers.

This legislation does not create another
regulatory body. The ACA will have no
power to compel any decision or com
pliance. ACA will be an advocate. It will
not be able to require any agency to take
any action or make any decision. And, it
will not simply be a consumer informa
tion office, like many of the offices and
bureaus throughout the Government. Its
power lies in persuasion-in the same
manner as any other party that partici
pates in Federal agency proceedings. In
general, the rights granted the ACA are
parallel to those accorded any private
party under the Administrative Proce
dures Act.

Mr. President, this Agency is needed to
give consumers a voice in Government
which can be heard. It provides a meas
ured response to a pressing national
problem.

ACA SHOULD REPAY ITS COSTS

The ACA is not a major new spending
program. The authorization levels for
the ACA are $15 million for the first year,
$20 million for the second year, and $25
million for the third year. It will cost the
average American taxpaying family
about 25 cents per year.

This represents a negligible percent
age of any Federal budget. Its first year
budget of $15,000,000 is about two one
hundredths of 1 percent of the Federal
budget for 1975.

ACA also would be a tiny but vital part
of the Federal system. The Department
of Commerce, whose function is to
"foster, promote, and develop commerce
and industry," has a budget of 60 times
of that projected for ACA. ACA will
hardly be an excessive burden on the
taxpayer. It could save consumers bil
lions of dollars each year.
CONSUMERS NOT ADEQUATELY REPRESENTED

BEFORE REGULATORY AGENCms

Each year Federal agencies make hun
dreds of decisions which have enormous
impact on the health, safety, and eco
nomic well-being of American consumers.
Frequently, these decisIons are made
without adequate consideration of con
sumer Interests.

A former high FTC official testified
in the last Congress that business repre
sentatives outnumber consumer repre
sentatives in appearances before Federal
agencies by 100 to 1. This imbalance of
advocacy results in a hearing record
heavily weighted with facts and argu
ments of the business advocate. Busi
nesses certainly have every right to make
their case as forcefully as they can. Gen
erally, their positions are responsible
and in the public interest. Sometimes,
however, they are not. The regulatory
agency gets "snowed" by all the infor
mation given by one side, and the case
goes to a decision with a record that is
heavily overweighted against the con
sumer. The result is agency action that
costs consumers-economically and
otherwise.

Government decisions that unjustifi
ably drive up the costs of goods and serv
ices or needlessly jeopardize public
health and safety represent bad govern
ment and have a tremendous infia
tionary impact.

In a recent speech at the White House
on domestic and economic affairs, the
President cited surveys indicating that
the average American family is paying
$2,000 a year-a national total of $130
billion-in excessive and unnecessary
costs resulting from ineffective Govern
ment regulation.

Department of Justice Antitrust Chief,
Thomas Kauper, has estimated that
price fixing and other anticompetitive
actions by businesses raise price levels
by as much as $80 billion each year.

The imbalance between consumer and
business impact in Federal agency pro
ceedings is one of the chief causes of the
Federal Government's inability to re
spond effectively to consumer interests
and problems. Day after day agencies
confront the difficult task of balancing
many diVerse interests. Often, they act
in areas reiying on abundance of detailed
and highly technical information.

No decisionmakeI', no matter how hon
est and competent,· can be expected to
take full and accurate account of inter
ests when their views are not presented
in an effective manner. The agencies act
in a quasi-judicial capacity. The role of
judge and advocate are simply incom
patible.

As long as regulatory decisionmaking
relies heavily on the adversary process,
as is traditional in our system, a con
sumer agency is necessary to bring the
consumer's perspective to Government.
Many expert witnesses, including the at
torney general of the State of Alabama,
Mr. William Baxley, presented convinc
ing testimony to this effect before the
Government Operations Committee ear
lier this year.

ACA AND REGULATORY REFORM

In recent months opponents of this bill
have taken to saying that instead of an
ACA we need a study of regulatory re
form. This is not an eitherlor proposi
tion. The creation of the ACA is not in
consistent with regulatory reform efforts.

Earlier this year the Government Op
erations Committee reported out Senate
Resolution 71 which would authorize
$750,000 for a joint study of regulatory
reform by the Government Operations
Committee and the Commerce Commit
tee. That resolution is currently pending
before the Rules Commitee.

This study will deal with other prob
lems which today affect Federal regula
tion and which ACA will not address such
as the possible need for deregulation in
certain areas. The choice is not ACA or
regulatory reform. ACA is important reg
ulatory reform. Detailed study of the
need for consumer representation has
shown that ACA Is the best way to in
sure that regulatory agencies take into
consideration the views of consumers be
fore making important decisions which
have enormous impact. Many other reg
Ulatory reforms are vitally necessary
but no reform of an existing agency can
address the need for independent con
sumer advocacy.

HOW ACA wn.L HELP C01~Sl:rMl!:as:

EXAMPLES

As a practical matter consumers get
the short end of the stick in a fiood of
regulatory decisIons each year. Too
often, big business gets what it wants.
The public, of course, ends up paying
the bill. Let me cite some recent ex
amples of the high cost we have paid in
dollars and lives.

First. In November 1974, the Civil
Aeronautics Board raised domestic air
fares by 4 percent. This increase, the
third in 12 months, brought air fares up
to an average level 20 percent higher
than they had been a year before. Ac
cording to CAB figures, for the same
amount of air travel as under the old
rates, passengers would pay an addi
tional $300 million. In fact, air travel
fell off so substantially after the in
creases took effect that the airlines re
turned to the CAB within weeks to re
quest renewed specIal discount fares.

Was a smaller increase, no increase, or
even a decrease in fares to stimulate air
travel justified by economic conditions
prevailing at that time? These hundreds
qf millions of dollars in Increased fares
were approved with no independent ad
vocacy of the consumer's point of vIew.

Second. Another example: The FEA
Federal Energy Administration-issued
a regulation in November of 1974 mak
ing it clear that all oil fefiners must treat
refinery-fuel costs as nonproduct cost
subject to profit-margin limitations,
rather than as a product cost which
could be automatically passed through
dollar-for-dollar to the consumer. The
FEA decided not to make the new clari
fication retroactive. The potential cost
to consumers of that refusal is estimated
at $750 million. Had there been an ACA
Agency for Consumer Advocacy-it could
have urged the FEA to make the Inter
pretation retroactive.

Third. Another FEA regulation per
mitted oil refiners to collect increased oil
costs twice. This practice which has been
dubbed "double dipping" might have
eventually led to $332 million in con
sumer overcharges. After 6 months this
loophole was discovered and eliminated.
Had there been an Agency for Consumer
Advocacy. the Agency might have spotted
the loophole and spared us 6 months of
"double dipping."

Fourth. In 1972, after a DC-10 pas
senger plane was involved in a near fatal
accident, the FAA discovered that the
plane's cargo door was·at fault. The FAA
drafted a directive requiring the manu
facturer, McDonnell Douglas, to correct
the defect in the cargo door. McDonnell
Douglas intervened directly with the FAA
Administrator, urging that FAA make
the notice permissive, rathe: than man
datory. The FAA buckled, and the modi
fication was not made on all DC-10's.

A recent public television special "The
World's Worst Air Crash," suggests that
the reason the modification was not re
quired is the too cozy relationship be
tween the FAA and the industry.

In March 1974, a DC-10 crashed near
Paris killing 344 people. It was a plane on
which the cargo door had not been modi
fied. The FAA believes that the faulty
cargo door caused the crash.
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Had ACA been in existence in 1972, it

could have fought for stronger measures
by FAA-saving hundreds of lives.

Fifth. Last week I released a very dis
turbing report by the Comptroller Gen
eral of the United States in which the
Food and Drug Administration was found
not to have complied with its own proce
dure in a "life threatening situation."
Apparently, the FDA failed even to follow
its own procedures to independently in
vestigate the cause of a recall of cardiac
pacemakers by manufacturers. The com
mon defect in the pacemakers was a leak
age of bodY fluids through the plastic seal
of the pacemakers causing short circuit
ing which led to sudden speeding up or
slowing down of the electronic heart pac
ing. To date, no standard has been issued
by the FDA to deal with this problem.

The FDA has not independently estab
lished how many deaths and injuries have
been caused by this defect, and the num
ber could be substantial. What we do
know is that the FDA did not give ade
quate consideration to possible adoption
of a standard developed by the Navy for
hermetic sealing of electronic compo
nents to prevent short-circuiting caused
by moisture. Had there been an ACA, the
Agency could have urged the FDA to con
sider the advantages of hermetically seal
ing, perhaps saving many lives.

These examples are just the tip of the
iceberg.

The total cost to consumers of govern
ment decisions made without consumer
input is impossible to estimate. However,
we know that the actions and inactions of
Federal agencies have an enormous im
pact on the cost and quality of goods and
services in the marketplace.

Under normal conditions the need for
this legislation is great-during these
very difficult economic times, it is critical.
Today, the average American consumer
can ill-afford to pay needless costs or
suffer the consequences of unsafe or un
healthy products.

NO AGENCY EXISTS TO REPRESENT CONSUMER
INTERESTS

ACA's function will be unique in Gov
ernment-to advocate the interests of
consumers before other Federal agencies
and departments. There is no such entity
now in existence which has that function
or power.

When the Administrator speaks for the
consumer, he will speak with knOWledge
of consumer preferences. The legislation
assures this. Consumers will be free to
petition the agency to express their views
and to request the agency to become in
volved in particular issues. In its capacity
as a clearinghouse for consumer com
plaints, the Agency will be receiving, re
viewing and transmitting complaints
from the public. Its information-gather
ing powers will provide yet a further
means for the agency to discover con
sumer trouble spots.

Finally, the agency will be free to
conduct surveys and other studies to
assure that it is acquainted with con
sumer preferences. I ask unanimous con
sent that the brief summary and expla
nation of S. 200 be printed in the RECORD
following this statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 2,)
Mr. RIBICOFF. This bill is not anti

business. It is proconsumer. Indeed, the
great majority of American businesses
have nothing to fear from the bill. The
ACA will help to protect their good
name and promote. the consumer's faith
in American business generally. It will
help end the practices of a few that may
give a whole industry a bad name.

This legislation does not abridge the
rights of any individual, corporation, or
organization to make its case before
Federal agencies. Instead, it honors the
principle that all persons affected by
Government action should have equal
access to those Government agencies
responsible for that action.

In fact, the act contains a number of
important safeguards to assure that the
rights of persons in private enterprise
will not be infringed upon by any agency
activity. I ask unanimous consent that
a list of these principal safeguards be
inserted in the RECORD following this
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 3.)
Mr. RIBICOFF. While the main pro

visions of S. 200 are identical in most
respects to the' bill considered by the
Senate last year-the differences are de
scribed in the committee report on S.
200, report No. 94-66, pages 5-9-there
is one major addition to the bill.

Section 24 of S. 200 was offered as
an amendment in committee by Senator
BROCK, and unanimously supported by
those present. The Brock amendment is
a response to growing concern by busi
nesses and consumers alike, that very
often the costs of Government policies
and programs outweigh their benefits.

The Brock amendment requires Fed
eral agencies to prepare cost and benefit
assessment statements in connection
with the promulgation of rules and prep
aration of legislative proposals which
have a substantial economic impact.

The Brock amendment creates a
mechanism for the public and the Con
gress to evaluate the extent to which
Government agencies are promulgating
regulations and proposing legislation
whose benefits outweigh costs. It does
not add to the already long administra
tive delays or burden the agencies with
needless additional paperwork.

Section 24 requires the GAO to review
its implementation after 3 years to de
termine how well it has worked and to
determine if changes are necessary. The
Brock amendment is an important first
step in the direction of insuring that
Government programs are cost effective.
I commend Senator BROCK for his initia
tive in this area.

FCC LICENSE RENEWALS

S. 200, as introduced, prohibited the
ACA from intervening or otherwise par
ticipating in FCC license renewal pro
ceedings before the FCC. The committee
voted to delete this exemption in order
not to flatlY exclude ACA from the pos
sibility of participation in such proceed
ings.

As a practical matter, even with this
exemption deleted, I believe the juris
diction of the ACA would not extend to

most license renewal proceedings. This
is because the issues generally contested
in license renewal proceedings involve
questions of free speech, fairness in
broadcasting, equal time provisions, ra
cial discrimination, and other aspects of
the broadcaster's obligation to serve the
public adequately. As the report language
makes clear these issues do not ordinar
ily relate to marketplace consumer
transactions-and the bill empowers
ACA to participate only when a market
place transaction is involved. The defi
nition of "interest of consumers" in sec
tion 14(11) makes this point clear. By
deleting this exemption, however, the
committee has provided that the ACA
could intervene in those instances where
consumer interests are involved.

LETTER FROM PRESIDENT FORD

On April 17, I received a letter from
the President requesting that "the Con
gress postpone further action on S. 200."
The President indicated that he was
making this request "in view of the
steps that are being taken by the execu
tive department to make Government
wide improvements in the quality of serv
ice to the consumer."

I am pleased that the President has
requested the various departments and
agencies to make internal reform. Such
an effort is long overdue. There are with
out doubt many constructive steps which
could be taken within the Government
to make the Federal bureaucracy more
responsive to consumer needs-I applaud
all such initiatives.

In his letter, the President also called
for a repeal of outmoded fair trade laws,
overhaul of transportation regulations,
and protection of small saving deposits.
These are good suggestions, which I sup
port. However, none of these proposals
addresses the compelling need for an
effective advocate to represent consumer
interests before the Federal agencies and
courts.

The President has supported consumer
agency legislation in the past. In 1971,
then Congressman Ford spoke out in
favor of the bill and supported it on the
floor of the House. He stated on the
House fioor:

I am glad to join with [Mr. Holifield 1 and
those on his side In support of the Commit
tee bill ... Mr. Chairman, this Is good legis
lation. This Is good legislation that ought
not to be tampered with on the fioor of the
House.

I hope that the President continues
to support this legislation, as he has done
in the past.

In my response to the President's let
ter, I praised his efforts. I stressed out
the need for an ACA and its modest cost.
I noted its widespread support in the
Congress and around the Nation. I de
tailed the long, careful studY which the
Congress has given this proposal. I urged
the President to support the bill.

I ask unanimous consent that the full
text of the President's letter and of my
letter in response to the President be re
printed in the RECORD following this
statement.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 4'>
Mr. RmICOFF. Opponents of this Ieg-
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islation have alleged that S. 200 is spe
cial interest legislation because it has
an exclusion for labor-management re
lations proceedings. This simply is not
true.

Labor is not exempted by this provision
any more than management is exempted.
The exemption prohibits the ACA from
intervening in proceedings concerning
labor-management matters before such
agencies as the National Labor Relations
Board or the National Mediation Board.

Labor-management issues which come
before the NLRB typically concern rec
ognition of a union, elections, or unfair
labor practices. Such issues are far re
moved from the marketplace transaction
necessary to invoke ACA's jurisdiction.

There is no question, of course, that
labor-management issues can affect the
consumer. But the issues that typicallY
affect the consumer are private contract
terms which result from private negotia
tions, and, therefore, not subject to ACA's
participation.

This exemption is thus consistent with
the underlying philosophy of the act-
that the ACA may only participate or in
tervene in proceedings which affect a
"interest of consumers" as that term is
defined in section 14 (11) of the Act-
that is, matters which touch on a con
cern of consumers arising out of a
marketplace transaction. The exempted
matters have no direct relationship to
any marketplace transaction.

Moreover, the balance which ACA is
designed to provide before regulatory
agencies is not lacking in labor-manage
ment negotiations. There, labor and
management constitute two well-fin
anced and effective advocates negotiat
ing over private contracts. In contrast,
when airlines come before the CAB, or
when the telephone company comes be
fore the FCC, the consumer side is large
ly unrepresented, and there is a great
need for a ACA.

Issues in which labor and management
are not opposing each other-such as
labor ownership of a business-are not
within the expemption, and would be
subject to ACA's jurisdiction.

This provision preserves a principle,
reflected in legislation and court de
cisions over the past 40 years, that Fed
eral agencies not get involved in the sub
stance of private labor-management
contract negotiations. In the words of a
leading Supreme Court opinion, the Fed
eral agencies which oversee labor-man
agement relations and contracts should
not "sit in judgment upon the substan
tive terms of collective-bargaining agree
ments" (Porter Company v. NLRB, 397
U.S. 99, 106).

The National Labor Relations Act it
self speciflcally provides that nothing in
the act "shall be construed to authorize
the Board to appoint individuals for the
purpose of··· economic analysis"
(NLRA, section 4). The provision recog
nizes the distinction between the labor
market, and the product and service
market. The ACA's concern is with the
product and service market, and where
unions intervene in the product and serv
ice market, they are as much subject to
S. 200 as anyone else. But where a matter
is concerned exclusively with labor-

management disputes or contracts. and
falls under the exclusive jurisdiction of a
Federal agency overseeing labor-man
agement relations, that matter is beyond
any authority expressly granted by this
act to the ACA.

The explicit inclusion of this exception
in the bill simply reflects Congress' con
tinuing desire to keep Government out
of the substance of labor-management
relations. This is not a special interest
exception. Labor is not exempt. The
opponents of this bill are raising a red
herring in the so-called labor exemption.
POLL COMMISSIONED BY BUSINESS ROUNDTABLE

Mr. President, lately opponents of this
bill have contended that the American
people do not want an ACA. As evidence,
they cite a poll commissioned by the Busi
ness Roundtable, a group of conservative
industrialists. The poll allegedly shows
that American consumers oppose the
ACA by a margin of 75 percent to 13
percent.

To give each Senator and the public
an opportunity to make an independent
judgment. on the validity of this poll, I
would like to recite the exact wording of
the question which 75 percent of those
polled answered in the affirmative:

Those In favor of setting up an additional
Federal Consumer Protection Agency on top
oj all the other agencies say It Is needed be
cause the agencies we have are not getting
the job done by themselves. Those who op
pose setting up the additional agency say
that we already have plenty oj government
agencies to protect consumers, and It's just
a matter of making them work better. How
do you feel? Do you favor setting up an ad
ditional Consumer Protection Agency over
all the others, or do you favor doing what
is necessary to make the agencies we now
have more effective In protecting consumer
interests? (emphasis added)

For those 13 percent who reportedly
answered that they favored a new
agency, the next question said:

Well, to get the additional Federal Con
sumer Protection Agency set up and started
will cost at least $60 million new tax dollars
In the first 3 years. Would you stll1 be In
favor If It means spending that kind Of
money? (emphasis added)

Public opinion polls can be very useful
tools to gauge public opinion on a variety
of issues. However, we are all well aware
that polls can be unreliable and misused
if the questions are not fairly worded.

Mr. President, I believe it is obvious
that these are rhetorical, slanted, un
scientific and self-serving questions.
Moreover, of those who answered the
first question, only 22 percent had ever
heard of the legislation, and of that 22
percent there was virtually no agreement
as to what the proposed agency was in
tended to do. In view of these facts, I be
lieve that it is quite inaccurate to say,
on the basis of this poll, that the public
does not support this legislation.

A more meaningfUl indication of pub
lic sentiment on this legislation is the
huge number of endorsements by con
sumer groups, government officials and
others across the country whose names
are listed after this statement.

Mr. President, this bill is responsible
legislation. It undeniably breaks new
ground. If it did not, it would not be
worth enacting-for the last thing we

need is a. perpetuation of the. problems
which have created the need for this
new agency. Enactment of this legisla
tion. will slJ.OW .the American consumer
that the Congress is serious about regu
latory reform-about making govern
ment more responsive to people's needs
and desires. Those who support this bill
can point to it with pride when people
ask what they are doing to restore the
people's faith in the Federal Government.

Mr. President, I believe that this year
the American people will finally get a
consumer protection agency and I urge
my colleagues to support this important
bill.

EXHIBIT 1
Our coal1tlon, consisting of various con

sumer, farm, senior citIZen, rel1gious, and
community groups, labor unions, and Stal;ll
and local officials, favor enactment of the
agency for consumer advocacy legislation.

NATIONAL GROUPS

Amalgamated Clothing Workers of America
(AFL-C1O).

Amalgamated Meat Cutters and Butcher
Workmen (AFL-CIO).

American Association of Retired Persons.
American Association of University Women.
Americans for Democratic Action.

, B'nai B'rlth Women.
Common Cause.
Communications Workers of America

(AFL-C1O).
Consumer Action for Improved Food and

Drugs.
Consumer Federation of America.
Consumers Union of the United states,

Inc.
Cooperative League of the United states

of America.
Friends of the Earth.
International Association of Machinists

and Aerospace Workers (AFL-CIO).
International Union of Electrical Radio

and Machine Workers (AFL-CIO).
International Ladles Garment Workers

Union (AFL-CIO).
Movement for Economic Justice.
National Black Media Coalition.
National Congress of HispaniC-American

Citizens.
National Consumers Congress.
National Consumers League (Esther Peter-

son. President) .
National Council of Senior Citizens.
National Farmers Union.
National Women's Political Caucus.
011. Chemical and Atomic Workers Inter

national Union (AFL-CIO).
Public CItizen (Congress Watch).
Retail Clerks International Association

(AFL-C1O).
Sierra Club.
United Auto Workers.
United Mine Workers of America.
United Presbyterian Church (Washington

Olllce) .
United Steelworkers of America (AFL-

C1O).
Women's EqUity Action League.
Women's Lobby.
Women's National Democratic Club.

LOCAL GROUPS AND INDIVIDUALS

Alabama
Alabama Labor Council (AFL-CIO).
Julian Butler, Attorney-at-Law (Hunts

ville) .
Morris Dees, Civil Rights Attorney (Mont

gomery).
Elmore Community Action Committee

(Wetumpka) .
Dr. Higdon Roberts. Jr., Director, Center

for Labor Education and Research, Univer
sity of Alabama (Birmingham).

Ronald Menton, Director, Alabama Credit
Union League.

William Baxley, Attorney General.
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Arizona

Arizona Consumer Councll.
Arizona Committee for Social Utility.
Tucson Public Power.

Arkansas
Earl Anthes, Community Development

Consultant (West Memphis).
Arkansas Community Organization for Re

form Now (Little Rock).
Arkansas Consumer Research (Little

Rock) .
California

Alameda County Consumer Action, Inc.
California Citizen Action Group.
California Public Interest Research Group.
CalPIRG Advocates.
Coalition for Santa Clara Valley.
Consumer Cooperative (Don Rothenberg,

Richmond).
Consumers Coop of Palo Alto.
Consumers United of Palo Alto.
Fight Inflation Together (Los Angeles).
Friends Committee on Legislation of

Southern Cal1fornla.
G11 Graham, Esq., Lawyers Committee for

Urban Affairs (San Francisco).
Bob Fellmeth, Deputy District Attorney

(San Diego).
People's Lobby (Los Angeles).
San Francisco Consumer Action.
San Francisco Consumer Advocates.

Colorado
Colorado League for Consumer Protection.
Colorado Publlc Interest Research Group.

Connecticut
Connecticut Citizen Action Group.
Connecticut Consumer Association, Inc.
Connecticut Publlc Interest Research

Group.
Consumer Advocates.

Delaware
Mrs. Frances West (Director, Consumer Af

fairs Division).
District 01 Columbia

District of Columbia Publlc Interest Re
search Group.

Florida
Reubin Askew, Governor.
American Consumers Association, Inc.
Concerned Consumers of Dade County.
Congress of senior Citizens.
Consumer Information Center of Central

Florida, Inc.
Mrs. Stanley Goldberg, Commissioner of

Metropol1tan Dade County.
Georgia

Citizens Consumer Councll of Georgia.
Idaho

Cecil D. Andrus, Governor.
Illinois

Dan Walker, Governor, IlUnois PubUc In
terest Research Group.

Indiana
otis R. Bowen, Governor, Indiana Publ1c

Interest Research Group.
Iowa

Iowa Consumers' League, Iowa Publlc In
terest Research Group.

Kansas

Consumer Relations Board, Kansas State
University.

Consumer United Program.
William Gr11fin, Assistant Attorney Gen

era! & Chief, Consumer Protection Division.
Kansas City Consumers Association.
Richard L. D. Moore, Professor, Family

Economics, Kansas state University.
Earl Sayre, Legislative Chairman, Kansas

Councll on Aging.
Curt Schneider, Attorney General.

Kentucky
Consumers Association of Kentucky, Inc.
Kentucky Publ1c Interest Research Group.

Louisiana
Acadiana League.
Consumer Protection Center.
William Guste, Attorney General.
Louisiana Consumers' League.
Mayor's Office of Consumer Alfairs (New

Orleans) .
Charles W. Tapp, Director, Louisiana Gov

ernor's Office of Consumer Protection.
Maine

COMBAT, Inc. (Portland).
Maine Publlc Interest Research Group.

Maryland
Marvin Mandel, Governor.
Alliance for Democratic Reform (Mont-

gomery County).
Maryland Citizens Consumer Council.
Maryland Public Interest Research Group.
Montgomery county Office of Consumer

Alfairs.
Massachusetts

Father McEwen, President, Association of
Massachusetts Consumers (Boston).

Massachusetts PubUc Interest Research
Group.

Michigan
William G. Mllliken, Governor.
Consumer Alllance of Michigan.
Michigan Citizen's Lobby.
Michigan Consumer's Councll.
Michigan PubUc Interest Research Group.
Esther K. Shapiro, Director, Consumer Af-

fairs Department, City of Detroit.
Minnesota

Wendell R. Anderson, Governor.
Sherry Chenoweth, Director, Minnesota Of

fice of Consumer Services.
Missouri

Housewives Elect Lower Prices.
Mid-American Coalition for Energy Alter

natives (Cl1nton).
Missouri Public Interest Research Group.
st. Louis Consumer Federation.

Montana
Thomas L. Judge, Governor, Consumer Af

fairs Councll, Inc., of Montana.
Nebraska

J. James Exon, Governor, Consumer Alli
ance of Nebraska.

Nevada
Consumer League of Nevada.
Rex Lundberg, Commissioner of Consumer

Affairs. '
Robert List, Attorney General.
Elliot Sattler, Deputy Attorney General.

New Jersey
Brendan Byrne, Governor.
Center for Consumer Education Services

(Edison) .
New Jersey Publlc Interest Research

Group.
New Mexico

Toney Anaya, Attorney General.
EmUy Belasquez, Director, Consumer Edu

cation Program, All Indian Pueblo Councll.
Delacroix DaVis, Jr., Chairman, FEB Con

sumer Issues Committee (Albuquerque
Santa Fe).

Herman Grace. Director, Division of Hu
man Resources, Office of the Governor.

Mrs. Viola Pena, Director, Consumer Pro
tection Division (Albuquerque).

New Mexico Public Interest Research
Group.

New York
Adolfo Alayon, Consumer Action (Bedford

Stuyvesant) .
Center for Community Issues Research

(Rochester) .
Consumer Action Now (CAN).
Consumers Association of New York (Ro-

chester) .
Consumer Protection Board (Huntlngton) .
Metro-Act of Rochester.
New York Consumers Assembly.

New York Public Interest Research Group.
James Picken, Commissioner of Consumer

Alfairs (Nassau County).
North Carolina

James E. Holshouser, Governor.
Consumer Center of North Carollna.
Conservation Councll of North Carollna.
North Carolina Public Interest Research

Group.
North Dakota

Arthur A. Link, Governor, Community Ac
tion Line (Grand Forks).

Ohio
Consumer Action of North Dayton.
Consumer Conference of Greater Cincin

nati.
Consumer Protection Association of Cleve

land.
Consumers League of Ohio.
Ohio Consumers Association.

Oregon
Community Care Association, Inc. (Port

land) .
Oregon Consumers' League.

Pennsylvania
Milton Shapp, Governor. Alllance for Con

sumer Protection, Bucks County Consumer
Organization, Pennsylvania League for Con
sumer Protection, Phlladeiphia Area Con
sumers' Council.

Ruth Rodman, Director, Consumer Affairs
Education DiVision, PhUadelphia School Dis
trict,

Rhode Island
Phlllp W. Noel, Governor.

South Dakota
Richard F. Kneip, Governor.

Tennessee
Tennessee Consumer Alliance.

Texas
Texan Consumer Association. Texas PubUc

Interest Research Group.
Vermont

Thomas P. Salmon, Governor. Vermont
Publlc Interest Research Group.

Virginia
Mills GodWin, Governor. Virginia Con

sumers Citizens Council.
Washington

Daniel J. Evans, Governor. Washington
Committee on Consumer Interests,

Wisconsin
Patrick J. Lucey, Governor.

Wyoming
Wyoming Publ1c Interest Research Group.

COMPANIES wmcH SUPPORTED S. 707

Alexander Hamilton Life Insurance Com
pany of America, Farmington, Michigan.

American Income Ll1e Insurance Com-
pany, Waco, Texas.

AMFAC, Inc., HonolulU, Hawal1.
Amlvest Corporation, New York, New York.
Ar-Ex Products company, Chicago, nIi-

nois.
Bantam Books, New York, New York.
Brands Mart, Long Island City, New York.
Chief Auto Supply, Cerritos, Call1ornia.
Condamatic Company, Inc., Dyna-Day

Plastics, Inc., American Sound Corporation.
Warren. Michigan.

Connecticut General Ll1e Insurance Com
pany, Hartford, Connecticut.

Consumers Cooperative of Berkeley, Inc.,
Berkeley, California.

Consumers Cooperative Society, Palo Alto,
Call1ornia.

Consumers United Insurance Company,
Arlington, Virginia.

Co-op Supermarkets, SCAN Co-Op Con
temporary Furniture, SUver Spring, Mary
land.

cummins Engine Company, Columbus,
Indiana.



13328 CONGRESSIONAL RECORD - SENA'(E May 7, 1975
The Dreyfus Corporation, New York, New

York.
Executive Life Insurance Company of New

York, New York, New York.
Federation of Cooperatives, Inc., New York,

New York.
GRT Corporation, Sunnyvale, California.
Harper Systems, Little Rock, Arkansas.
International Group Plans, Inc., Washing-

ton, D.C.
Kings Super Markets, Inc., Irvington, New

Jersey.
Maxwell Corporation of America, Moon

achie, New Jersey.
Monogram Industries, Inc., Los Angeles,

California.
Montgomery Ward, Chicago, Illinois.
Motorola, Inc., Franklin Park, Illinois.
Polaroid Corporation, Cambridge, Massa-

chusetts.
Stride-Rite ;~hoes. Boston, Massachusetts.
Zenith, Inc., Chicago, Illinois.
NEW COMPANIES WHICH SUPPORT S. 200
Mobil Oil Corporation, 150 E. 42nd Street,

New York, New York 10017.
The Stop and Shop Company, Boston, Mas

sachusetts.
Jewel Companies, Inc., Chicago, Illinois.
United Artists, Hollywood, California.

EXHmIT 2
SUMMARY AND EXPLANATION OF S. 200

(April 1975)
The bill would establlsh an independent,

nonregulatory Agency for Consumer Ad
vocacy (ACA) to speak for the interests of
the consumer. The Agency will be authorized
to advocate the Interests of consumers before
agencies and the courts and to provide the
publlc with information about consumer
matters.

The Agency will have no regulatory or
other legal power to force business enter
prises to change their practices in any way.
Rather, it wlll operate purely as a spokes
man for the consumer before the other
agencies that do make decisions affecting the
consumer.
CONSUMER ADVOCACY BEFORE FEDERAL AGENCIES

The most important function of the Agency
will be representation of consumer interests
before Federal agencies and courts. In jormal
adjnstlcatory or rule making proceedings
under the Administrative Procedure Act, the
ACA Is authorized to intervene as a party. In
such cases the Agency wlll be SUbject to the
same rules as any other person who is a party
to the proceedings. The Act directs ACA to
refrain from intervening in such proceedings
unless necessary to adequately represent the
interests of consumers.

When a Federal agency considers a deci
sion affecting the interests of consumers out
side a. formal adjudicatory or rule-making
proceeding, the Act gives the ACA the right
to submit data and other relevent informa
tion or arguments. Such submission will be in
either written or oral form and presented in
such a way as not to hinder the agency's
ability to act exoeditiously. This means that
if the lead tinsel manufacturers have a meet
ing With the Commissioner of FDA on the
schedule for removing lead tinsel from the
market, the Administrator of ACA is en
titled to present his views on the SUbject to
FDA officials. The section does not give him
the right to be present at the tinsel manu
facturers meeting and argue his case at the
same time they do.

JUDICIAL REVIEW
The ACA Administrator Is also authorized,

where necessary to protect consumer in
terests, to seek Judicial review of an agency
proceeding reviewable under law. He may also
intervene in any Judicial proceeding review
ing or enforcing such agency actions. This
right to seek review is analogous to the right
now enjoyed by private persons aggrieved by

agency action. U the Administrator did not
participate in the agency proceeding below,
he may appeal the agency decision only if he
first files a timely petition before the Federal
agency for rehearing and reconsideration and
the agency fails to act favorably on the peti
tion.

CLEARINGHOUSE FOR COMPLAmTs
The Agency Is authorized to act as a clear

inghouse for consumer complaints. ACA is
reqUired to notify businesses of complaints.
ACA is required to notify businesses of com
plaints concerning them, to give them an
opportunity to respond, to transmit such
complaints to appropriate Federal Or state
agencies, and to maintain an up-to-date file
for public inspection of complaints together
With any comments which are received.

GATHERING INFORMATION
The ACA Is authorized to obtain the in

formation it needs through the submission
of written interrogatories. However the Ad
ministrator may only use this authority
where the information is not publlcly avail
able and cannot be obtained from another
Federal agency. Moreover, he may not use
this authority in an agency proceeding in
which the Administrator has intervened. The
interrogatories may only be enforced if the
Administrator sustains the burden of show
ing that they are relevant to the purpose
for which they are sought and are necessary
to uncover consumer fraud or to protect con
sumer health or safety. Small businesses,
which includes about 95 % of all businesses,
are exempted from enforcement of Interroga
tories.

INFORMATION FRoM orHER AGENCIES
The ACA may obtain information from

other agencies. But ACA is expressly pro
hibited from collecting information from
other agencies concerning national security,
tax records, Internal pollcy recommendations,
and other similar private Information. There
are also strict limits on the Agency's right to
have access to trade secrets. The Agency is
prohibited from publlcly disclosing any in
formation obtained from another Federal
agency if the information is exempted from
such disclosure by the other agency.

COST AND BENEFIT ASSESSMENT STATEMENTS
Every Federal agency which issues rules

is required to prepare a cost and beneflt as
Eessment statement in conI)ection with the
promUlgation of any rule llkely to have a
substantial economic Impact.

Statements are reqUired to include an
estimate of the costs and benefits, including
those which are direct and indirect, economic
and non-economic, quantifiable and non
quantifiable. In addition, the statements are
required to include a statement of the rela
tionship between estimated costs and bene
fits.

Appllcable agencies are required to give
pUblic notice of the preparation of such as
sessment statements, seek to obtain infor
mation relevant to the preparation of such
statements, and to the extent permitted by
law, make all information utilized in con
nection with the preparation of such state
ments available to interested persons.
Agencies are required to publish such state
ments yearly in the Federal Register. Cost
and benefit assessment statements are not
subject to Judicial review.

In addition, Federal agencies are reqUired
to include a cost-benefit statement whenever
they submit any legislative proposal to Con
gress which Is llkely to have a substantial
economic impact.

FUNDING
The blll would authorize $15 million for

fiscal year 76, $20 million for fiscal year 77,
and $25 million for fiscal year 78. By way of
contrast, the U.S. Budget for fiscal year 1975
prOVides $1.433 billlon in Federal funds
under the category "advancement of busi
ness."

EXHmlT3
THE CONSUMER PROTECTION ACT OF 1975

(S.200)

SAFEGUARDS FOR BUSINESS

The Act contains a number of Important
safeguards to assure that the rights of per
sons In private enterprise will not be in
fringed upon by any Agency activity. These
safeguards include the follOWing:

1. Restrictions on Information-Gathering.
Section 10 delineates the ACA's Informa
tion-gathering authority, placing restrictions
on the Agency's powers to obtain informa
tion from business and from government.
Generally, the Administrator Is authorized
to compel disclosure of information only
when necessary to protect the health or
safety of consumers or to discover consumer
fraud and substantial economic injury to
consumers. Such information may only be
obtained from businesses which substan
tially affect interstate commerce whose ac
tivities substantially alfect consumer in
terests. In addition to these general limi
tations, specific prohibitions limit ACA pow
er to obtain information from small busi
nesses and from other Federal agencies.

a. The ACA Is prohibited from requiring
the disclosure of information from small
businesses as defined in the Act· (Section
10(11.) (4». (Additional small business pro
tections are outllned In this memo, number
8.)

b. The Act also Includes a number of
restrictions on access to information held by
other Federal agencies. The categories of
information which ACA has no right of
access to Include: information classified in
the interest of national security; policy or
prosecutorial recommendations; personnel
and medical files; Information which a Fed
eral agency is prohibited from disclosing to
another agency; information which would
disclose the financial condition of individ
ual bank customers; Information from Fed
eral income tax returns (Section 10(c»;
and trade secrets and confidential commer
cial or financial information obtained prior
to the enactment of the Act. The ACA has
no right of access to any information col
lected In the future by another agency If
the agency Is only able to obtain such in
formation by promising to keep it confiden
tial. And, before ACA obtains any trade
secrets or confidential commercial or finan
cial information from another agency, the
agency holding the information must first
notify the person from whom the informa
tion was collected. Such a person will have
a reasonable time to comment or seek In
Junctive rellef. (Section 10(b»

2. Prohibitions on Disclosure oj Informa
tion. Section 11 governing the ACA's duty to
disclose Information to the publiC, prohibits
the Agency from disclosing information re
ceived from another agency which is exempt
from disclosure under the Freedom of In
formation Act or any other law, and which
the Agency has specified shall not be dis
closed. (Section l1(b» Trade secrets or
other confidential business information re
ceived from a business, may be withheld by
the ACA.

3. Limitations Governing Disclosure of In
jormatwn. Section l1(c) sets forth provi
sions governing the release of information
by the Administrator. Where the release of
information Is likely to cause substantial In
Jury to a person, the Administrator Is re
qUired to notify such person and prOVide an
opportunity for comment and injunctive re
lief. unless Immediate release is necessary
to protect the public health or safety. (Sec
tion l1(c) (4» In addition, the Administra
tor is directed to take all reasonable meas-

·Available statistics show that under this
definition, over 95 % of all businesses would
be exempted from interrogatories.
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ures to assure that any information it re
leases is accurate and not misleading or in
complete. Tight restrictions are imposed on
the release of information which discloses
product or service names. Among other re
strictions, the Agency is prohibited from in
dicating that any specific product Is a better
buy than any other product.

4. Objections to Interrogatories-ACA Bur
den. A private party may object to any inter
rogatory ACA serves on it. In such a case.
the burden wlll be on the Administrator to
prove that the information sought substan
tially affects the health or safety of con
sumers, or is necessary in the discovery of
consumer fraud or substantial economic in
jury to consumers and is relevant to the pur
poses for which the information Is sought.
In addition. no person is required to answer
an interrogatory which is unnecessarlly bur
densome (Section 10(0.) (3», and no small
business, as defined in section 10(0.) (4). is
required to answer an interrogatory.

5. Consumer Complaints-Opportunity to
Respond. When, under Section 7, ACA trans
mits consumer complaints to other govern
ment agencies or makes them available to
the public, ACA must aiso forward the com
plaint to the person who Is the SUbject of
the complaint. The oniy exception to this
requirement is when such notification might
impede action against a person for a viola
tion of the law. The person's response to the
complaint must be made available to the
publiC along With any disclosure of the origi
nal complaint.

6. Judicial ReView Protection. Section 21
(b) (1) gives any party to a final agency pro
ceeding reviewable under law the right to
obtain jUdicial review on the grounds that
the ACA participation In the proceedings
resulted in error prejudicial to the party.

7. Restrictions on Initiation 0/ Civil Pro
ceedings. ACA's ability to initiate court ac
tions involving agency proceedings in which
it did not participate is specifically subject
to a requirement that the ACA first petition
the agency for reconsideration and is further
subject to an initial Judicial determination
that such action would not impede the in
terests of justice. (Section 6(c»

8. Additional SmalZ Business Protections.
Section 18 requires the ACA and all other
Federal agencies to keep the unique needs of
small businesses in mind when implement
ing the Act, and requires the ACA to treat
all businesses, whether large or small, In an
eqUitable fashion. In addition, the Small
Business Administrator is directed to keep'
small businesses informed about the actiV
ities of the ACA, and to report to Congress
on actions taken under this Act a.ifectlng
small businesses. SimUarly, the Administra
tor of the ACA is reqUired to consult with
representatives of small businesses before
establlshing the Agency'S general priorities
or policies. and he is to respond in an ex
peditious manner to requests and other cor
respondence from small businesses.

9. Assurance 0/ Fairness. Generally, in
carrying out functions under the Act, the
Administrator is reqUired to act in accord
ance with the rules that assure fairness to
affected persons. (Section 4(0.) (4»

EXHmrr 4
THE WHITE HOUSE,

Washington. April 17, 1975.
Hon. ABRAHAM A. RIBICOFF,
Committee, U.S. Senate,
Washington. D.C.

DEAR MR. CHAIRMAN: In the interest of
protecting the American consumer, I am di
recting department and r.gency heads. in
coordination With the Domestic Council. to
review Executive branch procedures to make
certain that consumer interests receive fUll
consideration in all Government actions.

To be frank, I recognize the legitimate pub
lic and Congressional concerns that depart-

ments and agencies be more responsive to
the interests of consumers. This must be
changed. Therefore, I am asking agency heads
to examine the specific efforts they are mak
ing now to represent the consumer in their
agencies' decisions and activities and to work
with Virginia Knauer, my Special Assistant
for Consumer Affairs. in instituting addi
tional efforts which the agencies can under
take to better represent consumer interests.

In examining their present procedures and
In establishing new ones, department and
agency heads wlll follow these gUidelines:

All consumer Interests should receive a
fair chance to be heard in the Government
decision making process; and

The costs and administrative requirements
of Federal rules and regulations on the pri
vate sector should be held to a minimum.

Regulatory reform Is one of the most Im
portant vehicles for improving consumer
protection. Outdated regUlatory practices
lead to higher prices and reduced services.
I urge the Congress to enact a number of
specific legislative proposals in this regard,
including the blll I submitted in January to
establish a RegUlatory Review Commission.
I renew my request to the Congress to repeal
outdated fair trade laws which raise prices
and to reform many of the existing banking
laws and regulations which penalize small
savers. I wlll soon request legislation to over
haul our system of transportation regulation
to allow freer competition. improved services,
and lower prices.

I also intend .to ask the chairmen and
members of the independent regUlatory agen
cies to meet With me to discuss ways they can
make immediate Improvements in the regula
tory process. I am determined that the public
will receive the most efficient and effective
public service at the least cost.

In view of the steps th'lt are being taken
by the Executive department to make Gov
ernment-wide improvements In the quality
of service to the consumer, I am requesting
that the Congress postpone further action
on S. 200, which would create a new Federal
Agency for Consumer Advocacy.

I do not believe that we need yet another
Federal bureaucracy in Washington. with its
attendant costs of $60 million for the first
three years and hundreds of additional Fed
eral employees, In order to achieve better
consumer representation and protection in
Government. At a time when we are trying
to cut down on both the size and the cost of
Government, it would be unsound to add an
other layer of bureaucracy instead of Im
proving the underlying structure.

It is my conviction that the best way to
protect the consumer Is to Improve the exist
ing Institutions of Government, not to add
more Government.

I look forward to working with you, the
members of your Committee, and the Con
gress in advancing the interests of ali con
sumers within our existing departments and
agencies.

Sincerely,
GERALD R. FORD.

COMMITTEIl ON GOVERNMEN'I'
OPERATIONS.

Washington, D.O.• April 17, 1975.
THE PRESIDENT,
The White House,
Washington, D.C.

DEAR Mr. PRESIDENT: Thank you for your
letter outlining some positive and construc
tive steps to assist the American consumer.
I believe that repeal of outmoded fair trade
laws, overhaul of transportation regUlation.
and protection of small savings deposits are
all important. and I strongly support such
initiatives.

However. none of these proposals addresses
the compelling need for an effective advocate
to represent consumer interests before the
Federal agencies and departments.

These agencies and departments make
decisions every day which affect the con
sumer.

When the Federal Communications Com
mission decides to Increase telephone rates,
when the Department of Agriculture ap
proves the export of American grain to
Russia, when the Civil Aeronautics Board
approves higher airline fares, or when the
Food and Drug Administration authorizes
the sale of a new drug, the business or in
dustry which has an interest In the outcome
is well represented--often by an entire team
of lawyers and technical experts. But not the
consumer-he can hardly afford the hun
dreds of thousands of dollars that it takes to
present his side of the case. The result Is
almost Inevitable: the consumer very rarely
wins when government decisions are made.

S. 200, the Consumer Protection Act, would
correct this Imbalance. It would prOVide the
consumer with an effective and well-orga
nized advocate to plead his cause with gov
ernment decislonmakers. And S. 200 would
do this for the relatively modest sum of $15
mUlIon in the first year, $20 mlllion in the
second year, and $25 mlllion in the third
year. This Is not enormous, when compared
with Assistant Attorney General Kauper's
estimate that inefficient government regula
tion is costing American consumers some
$80 blllion a year.

I might add that S. 200 includes a provision
added In Committee which requires Federal
agencies to prepare cost and benefit assess
ment statements when promulgating regu
lations or proposing legislation. This should
help to achieve the goal outlined in your
letter that the costs of Federal rules and
regUlations to the private sector be held to
a minimum.

Mr. President, support for this legislation
is widespread and growing. More than 100
national, state, and local organizations have
endorsed creation of a strong consumer pro
tection agency-and among them the Con
sumer Federation of America. Common Cause,
the American Bar Association, the National
Conference of Mayors, the National Associa
tion of Attorneys General, and a number of
the unions comprising the AFL-CIO. Thlrty
two of the nation's governors supported
the blll In a telegram to the Senate last
year. And a number of businesses-Including
such major corporations as Polaroid, Con
necticut General Life Insurance, Montgomery
Ward. Zenith, and Dreyfus Fund-have en
dorsed the bill. In just the last few days,
one of the country's largest food chains,
Stop and Shop, and one of the country's
biggest 011 companies, Mobll 011 Corporation,
have endorsed S. 200.

This Increasing level of support Is reflected
in the Senate when S. 200 now is sponsored
by 45 Senators-12 more than last year. Last
Wednesday, the bill was reported out of the
Government Operations Committee by a vote
of 11 to 1.

Mr. President, legislation to create a con
sumer protection agency has been worked on
by Congress for more than 5 years. As you
may recall, you supported it and spoke out
in favor of It In 1971, the one time it came
to the floor of the House while you were a
member of that body. I am confident that the
legislation we have prepared represents a
fair balancing of all the interests concerned
and that S. 200 meets the needs of the Ameri
can consumer.

Under the circumstances, I feel that S. 200
should be passed this year.

Mr. President. I believe very strongly that
the Consumer Protection Act deserves your
support. I hope that you will be able to sup
port it.

Sincerely,
ABE RmIcoFF.

Mr. THURMOND. Mr. President. pro
posals to create a so-called Consumer
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Protection or Advocacy Agency at the
Federal level have been before Congress
for some years now. The Senate Govern
ment Oparations Committee has made
some relatively minor changes in this
legislation from similar bills previously
debated in this Chamber. However, in
my opinion, this proposal, as presently
written, still ranks as one of the most
dangerous, unwise, and unnecessary
pieces of legislation ever considered by
Congress.

I would like to emphasize that I am
not opposed to the basic goals and pur
poses of this bill. I believe that Federal
agencies and private businesses should
adequately consider the interests of con
sumers in their decisions. Furthermore,
I agree that the performance of the
present system in responding to the
needs and concerns of the average Amer
ican citizen should be improved.

However, I firmly believe that this
concept of a free-wheeling, all-powerful,
new Federal bureaucracy is not the best
means to achieve laudable ends. Are we
in Congress really ready to admit to the
public that the only way we know of to
make the present bureaucracy more re
sponsible is to create still another, mas
sive bureaucracy? Well, I, for one, am
not ready to hand over still more of the
people's rights and tax dollars to a group
of appointed agency representatives, who
will sit here in Washington and arbi
trarily decide what is the "consumer
interest" and how it will be pursued.

The creation of this new bureaucracy,
designed to pit consumer against pro
ducer, and, indeed, consumer against
consumer, would still entail the same dis
rupting functions as before. After all, we
are all consumers, and we are all produc
ers in some fashion.

This bill's sponsors have laboriously
emphasized that they are protecting the
rights of the consumer. Yet, clearly it is
in the interests of Americans, all of whom
are consumers to some degree, to have a
thriving economy. It seems paradoxical
that anyone would want to see the crea
tion of a Government agency whose ac
tions would be to involve American busi
nessmen, large and small, in even more
red tape. This can only act to further
stifle our competitive, free enterprise
system.

Certainly no one is adverse to the basic
concept of consumer protection. It is in
large part for this reason that we have
the Federal Trade Commission, the In
terstate Commerce Commission, the Fed
eral Aviation Administration, the Civil
Aeronautics Board, the Federal Energy
Administration, the Consumer Products
Safety Commission, the National Traffic
Safety Commission, the Food and Drug
Administration, and numerous other
Federal agencies. All of these agencies
take into account the consumer interest
in carrying out their functions. The last
thing we Americans need is yet another
Federal bureaucracy to "protect" us.

In addition to being unwise and un
necessary, this legislation would prove
costly to taxpayers and consumers. The
outright cost of setting up this new
bureaucratic machinery, estimated to be
$60 million through the first 3 years, is it
self a burde:'1Some addition to already ex-

cessive budget deficits in fiscal years 1975
and 1976. However, the hidden cost of
this bill due to its impact on other Fed
eral agencies and private businesses will
undoubtedly add up to many additional
millions of dollars.

Proponents of this legislation argue
that this new agency will save consumers
billions of dollars annually by curtailing
instances of fraud and consumer "rip
off." If that were the certain consequence,
then this bill might be worth it. However,
I tend to think that an even greater rip
off would occur with the enactment of
this bill. It seems to me that this pro
posal would inevitably add to the cost
of doing business and result in even high
er prices to consumers.

I really wonder if the supporters of
this proposal have stopped to consider
why nearly every business concern in the
Nation, both large and small, has op
posed this bill. Granted, a few less re
sponsible businesses may fear that the
ACA will cut into their excessively profit
able or suspect operations. However, ap
parently the majority of the American
people stil~ j:)elieve that most businessmen
are responsible. If that is true, then it
is certainly plausible that businesses
would be concerned about the additional
cost of hiring legal and clerical staff to
comply with the dictates of the ACA.

If the business community sees the
ACA proposal as another bureaucratic
monster, then I think we at least should
take a hard look at the substance of
their concerns. Surely the some 33 exist
ing Federal departments and over 1,000
programs that monitor and regulate the
private sector can responsibly reflect con
sumer interests. We do not need to create
this consumer super-agency with its
probable costly and inflationary reper
cussions.

Mr. President, I ask unanimous con
sent that r.elevant editorials from two of
the leading newspapers in South Caro
lina, the Greenville News-Piedmont and
the Spartanburg Herald, be included in
the RECORD at the concluSion of my re
marks. I also ask unanimous consent that
a letter from the Honorable Jeffrey H.
Joseph, consumer affairs attorney for the
U.S. Chamber of Commerce, which ap
peared in the April I, 1975, issue of the
Washington Post, be printed in the REC
ORD following these editorials.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:

MORE PROTECTION NOT NEEDED
Consumer advocacy these days is an issue

ranking right along with campaign reform,
environmental protection and fuel conserva
tion in political appeal.

It seems likely, then, that creation of an
independent consumer agency, envisioned in
a bill reported by the senate Government
Operations Committee, w11l be embraced lov
ingly when the legislation progresses to the
Senate fioor.

Only a herculean filibuster eoffrt by sen.
James B. Allen prevented passage in the last
Congress. The Alabama Democrat under
amended cloture rules will find his lonely
position woefully eroded this year.

But, despite the automatic appeal of the
proposed Agency for Consumer Advocacy,
its potential for consumer benefit is unclear.
Perhaps the most we can expect from doubt
ful lawmakers is that they ensure it does
no harm.

The indicated role of the agency is to rep
resent consumers before other federal agen
cies and in the courts.

The dangerous assump.tion is that the
nation's 212 million consumers share identi
cal concerns and think With like minds.
Obviously, they do not.

And the agencies with which the pro
posed ACA will "intervene" are themselves-
in theory at least--engaged in consumer pro
tection actiVities.

A proclaimed goal is to scrutinize decisions
or agreements that will affect prices consum
ers eventually w11l pay for goods and services.
Yet the bill studiously rejects agency in
volvement in labor-management disputes
handled by the National Labor Relations
Board, which contribute significantly to con
sumer costs.

The sometimes incomprehensible dictates
of Congress, too, are beyond the scope of
ACA criticism, although the price of legis
lated programs in tax dollars-not exclUding
the agency in question-demands a big bite
from consumer paychecks.

Since neither house of Congress will be
enthusiastic about treading on labor's toes
or exposing its own handiwork to an evalua
tion of benefits and costs, consumer protec
tion at the agency level seems destined, at
best, to be nothing more than a costly dupli
cation of the mission of the Federal Trade
Commission, the Civil Aeronautics Board, the
Interstate Commerce Commission and our
other regulatory powers.

At its worst, it could obstruct and con
fuse the essential functions of those agencies.

The consumer right now could use a pro
tector to prevent establishment of yet an
other unneeded, unproductive bureaucracy.

Too MUCH 'HELP' FOR CONSUMERs
A phenomenon of the Seventies is the pro

liferation of self-appointed consumer pro
tectors.

Not the least of these is the U.S. Congress.
Often, consumers get more "protection"

than they want. Witness some of the zany
devices that federal law required for auto
mobiles.

Now the Senate is on the verge of setting
up another outfit, called the Agency for Con
sumer Advocacy. It would add another $60
million to the dangerously expanded federal
deficit.

There is no ground swell of support :!'or
such an independent government agency to
stand guardian for consumers.

A poll taken by the National Federation
of Independent Business showed 84 per cent
of small business people Who responded are
opposed to the legislation.

This particular poll may be challenged as
refiecting a special interest.

However, an Opinion Research Corp. sur
vey last month-which covered a cross
section of citizens all over the natlon
showed 75 per cent opposed, only 13 per cent
in favor.

One bad thing about the bill as it now
stands is a provision that would prohibit the
agency from gathering information or ex
pressing opinions, on any matter involving a
labor-union dispute or agreement.

ThUS, the consumer would be less than
completely advocated and protected.

With so little evident desire or need for
new federal bureaucracy to exercise more
control over the free market economy. the
Senate should abandon this little project.

OPPOSING AN AGENCY FOR CONSUMER ADVOCACY
In a March 11 editorial, "A Voice for Con

sumers," the Post states that S. 200, which
would create an independent Agency for
Consumer Advocacy, represents an idea
"whose time has come". The Chamber of
Commerce of the United States disagrees.

Whlle in 1969, when this legislation was
first conceived, consumers may have had few
spokesmen. the opposite is true today. In
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the Washington Metropolitan area alone,
there are no fewer than 38 private and 14
public consumer organizations, national and
local, allve and active. 1\Iuch new legislation
has been enacted to protect consumers. De
spite this umbrella of protective activity,
what can only be described as a federal
super-agency may soon be created.

If, as the Post says, the agency would have
no regUlatory powers, and would serve only
as an advocate "for consumers who have been
victimized by marketplace irresponsiblllty,"
why is it necessary to give the agency the un
challengeable right to monitor and intervene
in the formal proceedings of other agencies;
to participate in virtually thousands of in
formal agency actions, even if it were not a
party to the initial action. Such authority is
not enjoyed by other advocates-whether
they represent business, environmental or
other consumer interests. Indeed, the legis
lation requires the agency to be treated as
an independent federal regulatory agency
With regard to information gathering and
disclosure and the Federal Reports Act.

Further, the Post states that "compelling
arguments for the bill are being made." When
Ralph Nader testified recently on behalf of
the agency, he suggested that had the agency
been in existence it could have saved m1l1ions
of dollars for consumers by blocking the Rus
sian wheat deal, trimming milk supports,
holding down the price of oil, and curbing
the rise in air fares. If true, these certainly
might be "compelUng arguments," but if an
agency with that much control over our des
tinies is a mere "advocate," then someone had
best resurrect Mr. Webster to rewrite his
Dictionary.

In its editorial, The Post states a minority
successfully manipulated the blll by using
"parliamentary tactics" to prevent its pas
sage. Then, the following day, we read of the
bill's supporters fillbustering in the Senate
Government Operations Committee to ex
empt organized labor from the act.

In spite of the impact which labor dis
putes may have on the cost and avail
ablllty of consumer products, an exemption
is organized labor's price for supporting the
measure. Indeed, Senator Javits, a primary
sponsor of the b1l1, stated on the Senate
floor during debate on similar legislation in
the 93rd Congress that if the labor exemp
tion were deleted, "it wlll klll this blll". The
New York Times and The Wall Street Jour
nal have urged removal of the labor exemp
tion. Wlll The Post do the same?

Despite its position on consumer advocacy
legislation The Post does have the consumers'
interests at heart. In a March 5 editorial,
"It's Time for Economic Impact Statements,"
we are told that "federal legislation and ad
ministrative orders ... cost somebody some
thing, and the costs that don't show up in
tax bills tend sooner or later to show up in
price increases." S. 200 is an example of
precisely the kind of costly legislatioh.

Finally, in a recently released nationwide
survey of public attitudes by the Opinion
Research Corporation, American consumers,
by a 75% majority opposed creation of a
new, independent federal consumer agency.
When given the choice between creating a
new consumer agency or taking steps neces
sary to make existing consumer agencies
more effective, respondents strongly favored
improving the present agencies by a margin
of 75% to 13%.

The Post calls for "A Voice for Consumers".
It seems to us that a representative sector
of taxpayers who participated in the survey
are trying to speak. Is no one in Washington
listening?

JEFFREY H. JOSEPH,
Consumer Affairs Attorney,

Chamber of. Commerce
of the United States.

WASHINGTON.

CONSUMER REPRESENTATION ACT OF 1975

S. 1676

Mr. TAFT. Mr. President, I have today
introduced the Consumer Representa
tion Act of 1975. I have also introduced,
by way of an amendment to this bill, in
the nature of a substitute, an amendment
which is identical in basic terms and ap
plication to the bill I have introduced.

The bill and the amendment seek to
offer a more realistic and effective pro
gram for consumer protection than is
presently contained in S. 200.

Effective consumer protection legis
lation must deal in a coordinated way
both with the issue of consumer repre
sentation before the Federal a.gencies
and with the issue of indirect adverse
impact on the economy and consumer
prices caused by the hidden costs and
burdens of Federal regulation. Moreover,
especially during these inflationary
times, such legislation cannot itself be
expensive, nor can it unduly complicate
or disrupt existing regulatory procedures
in a manner that will hinder the work
of the pending regulatory reform study
commissions which must ultimatelY sug
gest the best long-term solutions to our
regulatory problems.

In this context, the Agency for Con
sumer Advocacy (S. 200) is exceedingly
ill-advised, in my opinion. Although well
intentioned, I can see the establishment
of an agency for consumer advocacy as
actually working against the orderly
process of the Government, working
against the consumers' best interests,
and working especially, against the con
sumers' sorely tested pocketbook.

In my view, the Agency for Consumer
Advocacy can only lead to minority rule
in matters affecting consumer interests.
It is beyond my comprehension how the
proposed Agency, with 50 to 100 lawyers,
can divine the will of millions of con
sumers. The premise upon which ACA
is established is the notion that this
Agency represents the interests of what
I like to refer to as our mythical "every
man"-which I spoke of last year in the
debates on S. 707. I say "mythical," for
I do not believe that there is a composite
every man out there in this" complex
ever-changing Nation of individuals.

The hard fact is that the consumer
interest is as broad, and as varied, as
complex as the entire U.S. economy of
the entire U.S. population. The great
bulk of producers of consumers goods
exist to serve an inflnite variety of con
sumer interests and an infinite variety
of circumstances. What is in the interest
of one consumer in one set of circum
stances may well be contrary to the in
terests of another consumer in another
set of circumstances. Every consumer
has his own needs--his own desires
his own standards of satisfaction. S. 200
fails to recognize these very real con
siderations.

To superimpose over all of this a single
agency with the authority to speak for
all consumers and all their interests and
in all circumstances is a fallacious and
unworkable concept. It can only have
the effect of being responsive to vocal
minorities and, indeed, unresponsive to
the general consumer and public interest.

I believe the continuing debate on

S. 200 will establish that, indeed, it is
an unsound concept to set up one "super
agency" with the absolute power to in
tervene in the affairs of other agencies,
and to call the decisions of all others
into question in the courts. This bill con
tains built-in disruptions of virtually all
Government agencies and would give the
new agency unlimited power to second
guess and override decisions of Cabinet
officers and other Government agencies.
S. 200, I believe, will hinder, not help,
effective representation of consumer in
terests within the Federal Government.

Of importance is the fact that S. 200
fails to integrate the advocacy provisions
in a coordinated way with the recently
added economic impact provisions, it will
require large appropriations for a vast
new bureaucracy that will only com
plicate the work of necessary regulatory
reform. My proposal seeks to take ad
vantage of the worthwhile and effective
provisions of S. 200, avoid the problems it
would create, and deal with the issues it
ignores, in the following manner.

The heart of my proposal is title II,
which establishes within each Federal
agency an office of consumer representa
tion. Each office is authorized and man
dated to protect the consumer interest
that may be affected by agency action
either by representing an interest of con
sumers as an advocate in a proceeding
or by submitting views-or by requesting
his agency to prepare a consumer impact
evaluation, or both. The choice of which
way to proceed is left generally to the
office's discretion, subject to overall co
ordination by the Office of Consumer AI
fairs, made into a separate statutory of
fice by title I to eliminate the risk of
costly and destructive duplication and
conflict within Government.

This new approach is designed to create
far greater flexibility and coordination in
the choice of suitable means to protect
consumers. For example, some proceed
ings may simply be unsuited for an
advocacy role, either because the pro
ceedings is too complex for one single,
ununified consumer interest to be identi
fied, or because the long-term indirect
and direct costs outweigh any immediate
benefits that may appear on the surface.
At the same time, my approach is of
fered within the framework of exist
ing agency structures and budgets. Be
cause each office is a part of the agency
itself, it will have full access to all of the
information needed to insure that atten
tion is focused upon consumer goals with
in that agency. It mw use this informa
tion to call for and help develop con
sumer impact statements, or, if suitable,
the office may choose an advocate's role
in the proceedings before the agency, but
without engendering the excess of strug
gles between agencies as presently under
S. 200 proposed. In summary, the benefits
of this approach are the following:

It eliminates the need for creating
and funding an enormous new con
sumer protection bureaucracy which a
vast majority of the American people
and the President do not want.

It introduces a new and more flexible
approach toward consumer protection
that takes into account the diversity of
consumer viewpoints, that reduces the
risk that one superagency will represent
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its view of the consumer interests, and
that requires analysis of the hidden
costs of regulation in relation to ap
parent benefits.

It provides for a minimal disruption
of fundamental administrative law prin
ciples and the operation of the inde
pendent regulatory agencies during the
pendency of studies of regulatory agency
reform which \vill provide the Congress
with the best long-term solutions for
improving the regulatory process.

It will assure that every Federal
agency-not just those agencies selected
by a single advocacy bureaucracy-will
be forced to give full consideration to
consumer interests, while requiring that
legislative oversight will be kept in the
jurisdiction of the subject matter com
mittee reviewing the respective regula
tory agencies.

Mr. President, the American con
sumers, through reliable polls conducted
by the National Federation of Independ
ent Businessmen and the Opinion Re
search Corp., have told us they do not
want an independent agency for con
sumer advocacy, I believe American con
sumers ought to be heard. They do ex
pect, and rightfully so, the existing Gov
ernment agencies to work more effec
tively on behalf of their consumer in
terests. My bill recognizes the fact that
there are already ample Federal agen
cies in being to protect the consumers'
interest. Congress job is not to pro
liferate these agencies, but to see to it
that they discharge their duties in the
interests of consumers. I submit that
our efforts would be better spent in
cranking up existing mechanisms on
behalf of consumers than trying to
legislate a fairy godmother or guardian
angel for them. My bill and my amend
ment are geared toward these objections.

Mr. President, I ask unanimous con
sent that the substitute amendment, to
gether with its summary be printed in
the RECORD at this point.

There being no objection, the amend
ment and summary were ordered to be
printed in the RECORD, as follows:

AMENDMENT No. 404
Intended to be proposed by Mr. TAFT, Mr.

THURMOND, and Mr. MCCLURE to S. 200, a blll
to establish an independent consumer agen
cy to protect and serve the interest of con
sumers, and for other purposes.

Strike out all after the enacting clause and
insert in lieu thereof the following: That
this Act may be cited as the "Consumer Rep
resentation Act of 1975".

STATEMENT OF FINDINGS AND PURPOSE
SEC. 2. (a) The Congress hereby finds and

declares that the interests of consumers are
often inadequately represented within the
Federal agencies to the detriment of the
fair and efficient functioning of a free market
economy; that better consumer representa
tion can be achieved in some circumstances
if consumers are represented by an advocate;
that in other circumstances, representation
is better achieved by evaluating mUltiple
consumer views or addressing the impact of
actions upon consumers; and that Vigorous
advocacy of different consumer interests is
essential to decisionmaking that is in
formed, timely, and in the best interests of
the pUblic.

(b) The CO:1gress therefore declares that
it is the purpo"e of this Act to establlsh con
sumer advocates to engage in active repre
sentation of consumer interests where appro
priate and to reqUire mose systematic eval-

uation of consumer interests; and this Act
should be so interpreted by the executive
branch, the independent regulatory agencies,
and the courts so as to implement the intent
of Congress to protect and promote the inter
ests of consumers.

DEFINITIONS
SEC. 3. As used in the Act, unless the con

text otherwise requires, the te.rm-
(1) "Director" means the Director of the

Office of Consumer Affairs;
(2) "Administrator" means the Adminis

trator of each Office of Consumer Repre
sentation;

(3) "agency action" includes the whole or
part of an agency "rule," "order," "license,"
"sanction," "rellef," as defined in section 551
of title 5, United States Code, or the eqUiv
alent or the denial thereof, or failure to act;

(4) "agency activity" means any agency
civil process, conducted pursuant to any au
thority or responsibility under law, whether
such process if formal or informal;

(5) "agency proceeding" means agency
"rulemaking." "adjUdication," or "licensing,"
as defined in section 551 of title 5, United
States Code;

(6) "commerce" means commerce among
or between the several States and commerce
with foreign nations;

(7) '''consl,lmer'' means any individual who
uses, purchases, acquires, attempts to pur
chase or acqUire, or is offered or furnished
any real or personal property, tangible or in
tangible goods, serVices, or credit for per
s:mal, family, agriCUltural, or household
purposes;

(8) "Federal agency" means any executive
department, or independent regulatory
agency or commission of the United States;

(9) "individual" means a human being;
(10) "interest of consumers" means any

health, education, safety, or economic con-
cern of consumers involving real or pel'sonal
property, tangible or intangible goods, serv
ices, or credit, or the advertising or other
description thereof, which is or may become
the subject of any business, trade, commer
cial, or marketplace offer or transaction af
fecting commerce, or which may be related
to any term or condition of such offer or
transaction. Such offer or transaction need
not involve the payment or promise of a
consideration;

(11) "participation" includes any form of
submission;

(12) "person" includes any individual, cor
poration, partnership, firm, association, in
stitution, or pUblic or private organization
other than a Federal agency;

(13) "State" means each of the several
States of the United States. the District of
Columbia, the Commonwealth of Puerto Rico,
the Virgin Islands, Canal Zone, Guam, Amer
ican Samoa, and the Trust Territory of the
Pacific Islands; and

(14) "submission" means participation
through the presentation or communication
of relevant evidence, documents, arguments,
or other information.

APPLICATION TO SMALL BUSINESS AND
AGRICULTURE

SEC. 4. (a) The particular varied needs of
small business and agricultural enterprises
shall be considered by all leveis of govern
ment in the implementation of the proce
dures prOVided for throughout this Act.

(b) In order to carry out the small busi
ness aspect of the requirement set forth in
subsection (a). the Small Business Adminis
tration shall (1) to the maximum extent pos
sible, provide small business enterprises with
rull information concerning the procedures
provided for throughout this Act which par
ticularly affect such enterprises, and the ac
tivities of the various agencies in connection
with such provisions, and (2) as part of its
annual report, prOVide to the Congress a
summary of the actions taken under this Act
which have partiCUlarly affected such enter
prises.

(c) In order to carry out the agriCUltUral
aspect of the reqUirement set forth in SUb
section (a), the Administrator shall, before
intervening in any United States Department
of Agriculture proceedIng, consider (1) the
interests of consumers in obtaining an ade
quate supply of food, and (2) the interests
of farmers in maintaining an adequate leYel
of income and production.

(d) (1) To the extent feasible, the Director
of the Office of Consumer Affairs shall seek
the views of small business and agricultural
Interests in connection with establishing the
Federal Agency's priorities, as well as in
promulgating the rules to implement this
Act.

(2) In administering the programs pro
vided for in this Act, each Administrator shall
respond in an expeditious manner to the
views, requests, and other fillngs by small
business and agricultural enterprises.

(3) In implementing the provisions of this
Act, each Administrator shall give due con
sideration to the unique problems of small
business and agriculture in order to avoid
unnecessary hardships on those enterprises
and activities.

EXEMPTIONS
SEC. 5. This Act shall not apply to the Cen

tral Intelligence Agency, the Federal Bureau
of Investigation, or the National security
Agency, or the national security or intelli
gence functions (inclUding related procure
ment) of the T.v:jartment of State and De
fense nncluding the Departments of the
Army, Navy, and Air Force) and the military
weapons program of the Energy Research and
Development Administration.

DISCRIMINATION
SEC. 6. No person' shall on the ground of

sex, race, rellgion, age or national origin be
excluded from participation in, be denied the
benefits of, or be SUbjected to discrimination
under any program or actiVity carried on or
receiving Federal assistance under this Act.
This provision wlll be enforced through
agency provisions and rules similar to those
already establlshed, with respect to racial
and other discrimination, under Title VI of
the Civil Rights Act of 1964. However, this
remedy is not exclusive and will not prejudice
or cut off any other legal remedies available
to a person alleging discrimination.

EFFECTIVE DATE
SEC. 7. (a) This Act shall take effect ninety

calendar days follOWing the date on Which
this Act is enacted, or on such earlier date
as the President shall prescribe and publish
in the Federal Register.

(b) Any of the officers prOVided for in this
Act may (notWithstanding subsection (a»
be appointed in the manner prOVided for in
this Act at any time after the date of the
enactment of this Act. Such officers shall be
compensated from the date they first take
office at the rates provided for in this Act.

SEPARABILrrY
SEC. 8. If any provision of this Act is de

clared unconstitutional or the applicability
thereof to any person or circumstance is held
invalld, the constitutionality and effective
ness of the remainder of this Act and the
applicability thereof to any persons and cir
cumstances shall not be affected thereby.
TITLE I-OFFICE OF CONSUMER AFFAIRS

ESTABLISHMENT
SECTION 1. (a) There is hereby created in

the Executive Office of the President an office
to be known as the Office of Consumer Affairs
(OCA). The Office shall be directed and ad
ministered by a Director who shall be ap
pOinted by the President, and who shall serve
as a Special Assistant to the President for
Consumer Affairs. There shall be in the Office
of Consumer Affairs a Deputy Director who
shall be appointed by the President. The
Deputy Director shall perform such func
tions, powers, and duties as may be prescrIbed
from time to time by the Director and shall
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act for, and exercise the powers of, the
Director during the absence or disab11lty of,
or in the event of a vacancy in the Ofllce
of the Director.

(b) No employee of OCA whlle serving in
such position may engage in any business,
vocation, other employment, or have other
interests. inconsistent with his officia.l re
sponsiblllties.

(c) There shall be in the Ofllce of Con
sumer Mairs a. General Counsel and not
more than five additional ofllcers. Each such
ofllcer shall be appointed by the Director,
sUbject to the approval of the President,
under the classlfied civU service. shall have
such title as the Director shall from time to
time determine. and shall receive compensa
tion at the rate now or hereafter prescribed
for offices and positions at Level V of the
Executive Schedule (5 U.S.C. 5316).

POWERS AND DUTIES OF THE DmEcToR

SEC. 2. (a) The Director shall be responsible
for the exercise of the powers and the dis
charge of the duties of OCA, and shall have
the authority to diretc and supervise all per
sonnel and activities thereof.

(b) In addition to any other authority
conferred upon him by this Act, the Director
is authorized, in carrying out his functions
under this Act. to--

(1) SUbject to the civll service and classi
fication laws, select. appoint, employ. and fix
the compensation of such ofllcers and em
ployees as are necessary to carry out the
provisions of this Act and to prescribe their
authority and duties:

(2) employ experts and consultants in
accordance with section 3109 of title 5, United
States Code, and compensate individuals so
employed for each day (including travel
time) at rates not in excess of the maximum
rate of pay for Grade GB-18 as provided in
section 5332 of title 5, L"nlted States Code,
and while such experts and consultants are
so serving away from their homes or regular
place of business, pay such employees travel
expenses and per diem in 11eu of subsistence
at rates authorized by section 5703 of title
5, United States Code, for persons in Gov
ernment service employed intermittently;

(3) appoint advisory committees composed
of such private citizens and ofllclals of the
Federal, State. and local governments as he
deems desirable to advise him with respect
to his functions under this Act. and pay
such members (other than those regularly
employed by the Federal Government) while
attending meetings of such committees or
otherwise serving at the request of the Di
rector, compensation and travel expenses at
the rate provided for in paragraph (2) of
this subsection With respect to experts and
consultants: Provided, That all meetings of
such committees shall be open to the public
and interested persons shall be permitted
to attend, appear before. or file statements
with any advisory committee, SUbject to
such reasonable rules or regulations as the
Director may prescribe;

(4) utilize, With their consent, the services,
personnel, and facilities of· other Federal
agencies and of. State, regional, local, and
private agencies and instrumenta11t1es, with
or without reimbursement therefor, and to
transfer funds made available under this
Act to Federal, State. regional, local, and
private agencies and instrumentalities as
reimbursement for utlllzatlon of such serv
Ices. personnel. and facilities;

(5) enter Into and perform such con
tracts, leases, cooperative agreements, or
other transactions as may be necessary to
carry out the provisions of this Act, on such
terms as the Director may deem aoproprlate,
with any agency or instrumenta11ty of t.he
United States, With any State, or any po11tl
cal subdivision thereof, or With any person:

(6) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 3679(b) of the Revised Statutes (31
U.S.C. 665(b»;

(7) adopt an official seal, which shall be
judicially noticed;

(8) conduct conferences and hearings and
otherwise secure data and expression of
opinion;

(9) designate representa t1ves to serve or
assist on such committees as he may deter
mine to be necessary to maintain effective
llalson with Federal agencies and with State
and local agencies cr,rrying out programs and
activities related to the interests of con
sumers; and

(10) perform lmch other administrative
activities as may be necessary for the effec
tive fulfillment of his duties and functions.

(c) Upon request made by the Director,
each Federal agency is authorized and di
rected to make its services, personnel, and
fac1l1ties avallable to the greatest practicable
extent within its capablllty to the Office of
Consumer Affairs in the performance of its
functions.

(d) The Director shall ~repare and submit
simultaneously to the Congress and the
President, not later than Aprll 1 of each
year beginning April I, 1976, an annual re
port, which shall include a description and
analysis of-

(1) the activities of the Office of Consumer
Affairs;

(2) the major Federal agency actions and
Federal court decisions affecting the interests
of consumers;

(3) the assistance given the Office of Con
sumer Affairs by other Federal agencies In
carrying out the purposes of this Act;

(4) the performance of Federal agencies
in protecting the -interests of consumers.

FUNCTIONS OF THE OFFICE OF CONSUMER

AFFAIRS

SEC. 3. (a) The Office of Consumer Affairs
shall, in the performance of its functions,
advise the President as to matters affecting
the interests of consumers; and shall protect
and promote the interests of the people of
the United States as consumers of goods and
services made available to them through the
trade and commerce of the United States.

(b) The function of the Dir~ctor shall be
to-

(1) communicate with each Office of Con
sumer Representation established pursuant
to Title II of this Act for the purpose of en
couraging and assisting In development, im
plementation and coordination of the activ
Ities of the respective Offices. The Director
shall endeavor to make available to each such
Office, appropriate assistance in the prep
aration of consumer benefit analysis or in

,such other functions as the Offices may
undertake pursuant to Title II of this Act.

(2) conduct and support research, stUdies,
and testing to the extent authorizett in sec
tion 5 of this Act;

(3) submit recommendations to the Presi
dent on measures to improve the operation
of the Federal Government in the protection
and promotion of the interests of consumers;

(4) obtain information and publish and
distribute material developed in carrying out
his responsiblllties under this Act in order
to inform consumers of matters of interest
to them. to the extent authorized In this Act;

(5) conduct conferences, surveys, and in
vestigations, including economic surveys,
concerning the needs, interests, and problems
of consumers: PrOVided, That such confer
ences, surveys. or Investigations are not du
plicative in significant degree of similar ac
tivities conducted by other Federal agen
cies;

(6) cooperate with State and local govern
ments and encourage private enterprise In
the promotion and protection of the interests
of consumers;

(7) perform the functions assigned to the
President's Committee on Consumer Inter
ests in Executive Order No. 11566 of October
26, 1970;

(8) receive and act upon consumer com
plaints in the following manner. Upon re
ceipt of a consumer complaint or other in-

formation disclosing a possible violation of
(1) any law of the United States, or (2) any
rule or order of any Federai agency concern
ing consumer Interests, the Director shall
promptly transmit such complaint or other
information to the Federal agency's Office
of Consumer Representation for appropriate
action and may in its discretion also refer
such complaint or other information to the
private persons or industry against whom the
complaint is made.

(9) publlsh, in language readily under
standable by consumers, a consumer regis
ter which shall set forth the time, piace, and
subject matters of actions by Congress, Fed
eral agencies, and Federal courts, and other
information usefui to consumers;

(10) encourage the adoption and expan
sion of effective consumer education pro
grams;

(11) encourage the application and use of
new technology, including patents and in
ventions, for the promotion and protection
of the Interests of consumers;

(12) encourage the development of Infor
mal dispute settlement procedures involv
Ing consumers;

(13) encourage meaningful participation
by consumers 1n the activities of the OCA;

(14) promote the consumer interests of
farmers in obtaining a fUll supply of goods
and services at a fair and eqUitable price;
and

(15) perform such other related activities
as he deems necessary for the effective ful
fillment of his duties and functions.

CONSUMER INFORMATION AND SERVICES

SEC. 4. (a) In order to carry out the pur
poses of the Act the Director shall develop
on his own initiative, and, SUbject to the
other provisions of this Act, gather from
othe!f Federal agencies and non-Federal
sources, and disseminate to the publlc in
such manner, at such times, and in such
form as he determines to be most effec'tive,
information, statistics, and other data in
clUding, but not llmited to, matter con
cerning-

(1) the functions and duties of the Office;
(2) consumer products and services;
(3) problems enCOUlltered by consumers

generally, including commercial and trade
practices which may adversely affect con
sumers; and

(4) notices of Federal hearings, proposed
and final rules and orders, and other perti
nent actiVities of Federal agencies that af
fect consumers.

(b) All Federal agencies which possess in
formation which would be usefUl to con
sumers are authorized and directed to co
operate with the Director in making such
information avallable to the publlc (to the
extent such Information is not exempt from
disclosure pursuant to title 5, U.S.C., sec.
552) .

LIMITATIONS ON DISCLOSURES

SEC. o. The Director shall not disclose to
the public or any state or local agency any
Information in a form which would reveal
trade secrets and commercial or financial in
formation as described in section 552(b) (4)
of title 5, U.S.C.. obtained from a person
priVileged or confidential unless the Director
determines that the release of such informa
tion is necessary to protect health or safety.

STUDIES

SEC. 6. The Director Is authorized to con
duct, support, and assist research, stUdies,
plan", investigations, conferences, demon
stration project"" and surveys concerning
the interests of consumers.

CONFORMING AMENDMENT

SEC. 7. (a) Section 5314 of title 5, United
States Code, is amended by adding at the
end thereof the following:
-"(60) Director, Ofllce of Consumer Affairs."

(b) section 15315 of title 5, United States
Code, is amended by adding at the end
thereof the following:



. (l)purlnlant to the agency's
tice and procedure of general appUcal:iUl,ty,
intervene as a party, appear as amicus or
otherwise partIcipate for the purpose of rep
resenting an interest of consumers in any
proceeding Which is sUbject to the provisions
of Sections 553, 554, 556,or 557 of Title 5,
United States Code, relating to administra
tive procedure, or which involves a hearing
pursuant to the administrative procedural
requirements of any other statute, or whIch
is conducted on the record after opportunity
for an agency hearing, 'or which provide for
pUblic notice and opportunity for comment.
In any such proceeding, the Administrator
may request the agency to issue and the
agency shall issue such orders as are au
thorized by the Federal agency's statutory
powers and rules of general applicab1l1ty, for
the copying of documents, papers, and rec
ords, summoning of witnesses, production of
goods and papers, and submissIon of infor
mation in writing. The participation of the
Administrator in any proceeding shall not
affect the obligation of the agency conduct
ing such proceeding to assure procedural fair
ness to all participants.

(2) With respect to any proceeding of this
agency not covered by paragraph (1) of this
subsection, or any other actiVity of his
agency which the Administrator determines
may substantially affect an interest or inter
ests of consumers, the Administrator may
participate by presenting written or oral
SUbmissions.

(b) The Administrator may in the man
ner prescribed by law apply for leave to in
tervene as a party or, otherwise participate in
any civil proceeding in a Federal court which
involves the review or enforcement of an
action of his agency.

(c) When the Administrator determines it
to be in the interests of consumers, he may
request his agency to initiate such proceed
ing or activity as may be authorized by law
with respect to such agency. If the agency
falls to comply with his request, it shall
promptly notify the Administrator of the
reasons therefor, and such notification shall
be a matter of public record.

CONSUMER BENEFIT ANALYSIS
SEC. 6. (a) If the Administrator determines

to request a consumer benefit analysis in a
proceeding, he shall promptly transmit his
request to the appropriate official in the
agency, who shall comply with the require
ments of this section.

(b) The consumer benefit analysis re
quested by the Administrator shall assess In
detail-

(1) the short-and-Iong-term costs and
benefits to consumers, if any, of the agency
proceeding;

(2) the short-and-Iong-term costs and
benefits, if any, to other relevant interests;

(3) the real costs to the public, if any, of
developing and administering or enforcing
action taken by the agency in the proceed
ing;

(4) alternative means, if any, for achiev
ing the same or similar result sought by the
agency in the proceeding, and a comparison
of their benefits and costs to consumers as
well as other competing interests; for pur
poses of this subsection, "alterna~vemeans"
shall include realistic alternatives, including
those which require further action by a
Federal agency or Congress;

(5) effect on productivity, competition,
employment, and supply and demand of
important materials, including. energy;

(6) the relationship of the action taken
to Federal, State or lOCal regulatory programs
or actions (including those not directly in
volved in the proceeding), and the need, if
any, for more inter~agencycoordination; and

(7) any other criteria specified by the
Administrator or the Office of Management
and Budget or the General Accounting Office.

(c) When published in final form as speci
fied by subsection (f), the evaluation must

to the CivU Service and classUlcation laws,
select, appoint, employ, and fix the compen
sation of such officers and employees as are
necessary to carry out the provisions of this
Title and to prescribe their authority and
duties.

FUNCTIONS OF EACH OFFICE OF CONSUMER
REPRESENTATION

SEC. 3. (a) The functions of each Office of
Consumer Representation shall be to-

(1) represent and protect the interests of
consumers before Its agency to the extent
authorized by this title;

(2) submit such reports as may be reqUired
by the Office of Consumer Affairs or Its agency
on measures to Improve the operation of Its
agency in the protection and promotion of
the interests of consumers;

(3) obtain information and publish and
distribute material developed in carrying out
its responsiblllties, under this title in order
to inform consumers of matters of interest
to them, to the extent authorized in this title.

(4) receive, transmit to the appropriate
bureaus, division, and persons within its
agency and make publicly available, con
sumer complaints to the extent authorized
in section 7 of this title;

(5) keep the Office of Consumer Affairs
fully and currently informed of all its
agency's activities SUbstantially affecting
consumer interests, when asked or on its own
initiative;

(6) encourage meaningfUl participation by
consumers in the proceedings of its agency;
and .

(7) perform such other related activities as
it deems necessary for the effective fulfill
ment of its duties and functions.

CONSUMER PROTECTION
SEC. 4. (a) Each Federal agency shall keep

its Administrator Informed of all major pro
ceedings and activities pending before the
agency which may substantially affect an
interest of consumers.

(b) (1) Whenever an Administrator finds
that the result of any proceedings or activity
before the agency may substantially affect
one or more interests of consumers, he may
(i) represent an Interest of consumers as an
advocate in the proceeding or activity pur
suant to section 5 of this title and (11) re
quest the agency for and assist in the prep
aration of a consumer benefit analysis pur
suant to section 6 of this title.

(2) When the Administrator makes such
determination, he shall issue pUblicly a
written statement setting forth concisely the
reasons for his determination. Notwithstand
ing the foregoing, the Administrator shall,
upon petition in writing in a proceeding by
a substantial number of persons, request
his agency for and assist in the preparation
of a consumer benefit analysis whether or
not he has determined to represent an In
terest of consumers pursuant to section 5.

(c) The Administrator shall have access
to all the Information, data, and other ma
terials customarily made available by his
agency to its staff, prOVided, that where the
Administrator appears as a party in a pro
ceeding under section 5, he shall be subject
to the agency's rules of practice and proce
dure generally applicable to other parties
to the proceeding. The Administrator may
obtain information from other agencies
through his agency or by independent re
quest. When the Administrator makes an
independent request, he shall be deemed a
"person" Within the meaning of Section
552, Title 5, United States Code. The Admin
istrator shall be SUbject to laws governing
public disclosure of information applicable
to any officer or employee of his agency.

CONSUMER ADVOCACy
SEC. 5. (a) In any agency proceeding or

activity in whIch the Administrator has de
termined, pursuant to section 4, to represent
an interest ()f consumers as an advocate, the
Administrator may:
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POWERS AND DUTIES OF THE
ADMINISTRATOR

SEC. 2. (a) Each Administrator shall be
responsible for the exercise of the powers
and the discharge of the duties of the Office
of Consumer Representation within his
agency, and shall have the authority to di
rect and supervise all personnel and activi
ties thereof.

(b) In addition to any other authority
conferred upon him by this Title, the Admin
istrator is authorized, in carrying out his
functions under this Title, to-

(1) accept voluntary and uncompensated
services, notwithstanding the provisions of
section 3679(b) of the Revised Statutes (31
U.S.C. 665(b»;

(2) conduct conferences and hearings and
otherwise secure data and expression of
opinion;

(3) perform such other administrative ac
tivities as may be necessary for the effective
fulfillment of his duties and functions.

(c) Each Administrator shall, subject

ESTABLISHMENT
SECTION 1. (a) There Is hereby establlshed

an Office of Consumer Representation within
each Executive Department and independent
regulatory agency and commission. Each Of
fice shall be directed and managed by an
Administrator who shall be appointed by
such agency.

(b) The Administrator of each office is
authorized to appoint within his office a Pub
lic Counsel and two Assistant Administra
tors, one for economics and one for complaint
handling. The Administrator shall have such
other professional and support staff as are
necessary to adequately represent within his
agency the interests of the consumers.

(c) Each Federal agency is directed to pro
vide sufficient funding within its budget for
its Office of Consumer Representation to en
able it to carry out Its functions under this
Title. The bUdget request for the Office of
Consumer Representation shall be separately
stated.

"(100) Deputy Director, Office of Consumer
Affairs."

(C) section 5316 of title 5, United States
Code, is amended by adding at the end
thereof the following new paragraphs:

"( 135) General Counsel, Office of Consumer
Affairs."

.. (136) Assistant Directors, Office of Con
sumer Affairs."
TRANSFER OF CONSUMER PRODUCT INFORMATION

COORDINATDlG CENTER
SEC. 8. (a) All officers, employees, assets,

liabilities, contracts, property, and records as
are determined by the Director of the Office
of Management and BUdget to be employed,
held, or used primarily In connection with
the functions of the Consumer Product In
formation Coordinating Center in the Gen
eral Services Administration are transferred
to the Office of Consumer Affairs and all
functions of the Administrator of General
Services administered through the Consumer
Product Information Coordinating Center
are transferred to the Office of Consumer
Affairs.

(b) (1) Except as provided In paragraph
(2) of this subsection, personnel engaged in
functions transferred under this section
shall be transferred in accordance with ap
pllcable laws and regUlations relating to
transfer of functions.

(2) The transfer of personnel pursuant to
this section shall be without reduction In
classification or compensation for one year
after such transfer.

AUTHORIZATION OF APPROPRIATIONS
SEC. 9. There are authorized to be appro

priated to carry out the provisions of this
title not to exceed $4,000,000 for fiscal year
ending June 30, 1976.
TITLE II-CONSIDERATION OF CON

SUMER INTERESTS BY THE FEDERAL
AGENCIES
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be a product of the agency's independent
analysis of all relevant data, and shall dis
cuss the reasons for faUing to take into ac
count any responsible data submitted by the
Administrator and interested persons (at the
hearing or otherwise) which Is not included
Within the anaylsis of the body of the con
mmer benefit analysis, or for fall1ng to choose
a proposed alternative course of action less
damaging to a significant consumer interest.

(d) A draft of the consumer benefit analy
sis shall be published no later than 30 days
after such time as public notice of the pro
ceeding Is given, except that a draft of an
evaluation requested pursuant to section 4
(b) shall be published within 20 days of the
request.

(e) Each agency shall establish procedures
pursuant to which

(1) the Administrator may ,publicly re
quest views on specific matters identified by
him, and

(2) all interested persons (including In
terested Federal, state and local agencies)
may have reasonable time to submit com
ments and data to be considered by the
agency In its preparation of the consumer
analysis.

(f) The consumer Impact evaluation shall
be published in final form no later than
20 days after announcement of the final
action taken by the agency; and the con
sumer benefit analysis shall be sUbsequently
updated upon request by the Administrator.

(g) The Administrator shall assist in the
preparation of the consumer impact evalua
tions and shall provide information to the
agency with respect to subparagraphs (1),
(4), and (6) of sUbsection (b) of this section.

CONSUMER COMPLAINTS

SEC. 7. (a) Whenever the Administrator re
ceives from the Office of Consumer Affairs or
from any person any complaint or other in
formwtlon which dlsclose.s--

(1) an a.pparent violation of any law ad
ministered by his agency or ,of any rule or
order of the agency relating to an Interest
of consumers; or

(2) a commercial, trade, or other practice
within the jurisdiction of his agcncy which
Is detrimental to an interest of consumers; he
shall, unless he determines that such com
plaint or information Is frivolous, promptly
transmit such complaint or information to
the approprla.te bureau, division or person
within the agency which has the authority to
take appropriate action. The agency shall
keep the Administrator informed to the,
greatest practicable extent of any action
which it Is taking on complaints transmitted
by the Administrator pursuant to this sec
tion.

'(b) The Administrator shall promptly not
ify prOducers, distributors, retaUers, lenders,
or suppliers of goods and services of all com
plaints of any significance concerning them
received or developed under this section
unless the Administrator deterInlnes that to
do so is Ukely to prejudice or Impede an
action, investigation, or proseculllon concern
Ing an alleged violation of law.

(c) Each agency, With the assistance of the
AdInlnlstrator, shall maintain a pUblk docu
ment room containing, for public Inspection
and copying (without charge or at a reason
a.ble charge, not to exceed cost), an up-to
date listing of all consumer complaints of
any significance which the Office of Con
sumer Representaltion or agency has re
ceived, arranged in meaningful and useful
categories, together with annotations of ac
tions taken in respect thereto. Unless the
agency, for good cause, detcrInlnes not to
make any specific complaint available, com
plaints listed shall be made available for
pubUc inspection and copying: PrOVided,
that-

( 1) the person complained against has had
a reasonable time to comment on such com
plaint and such comment, when rec&1Ved, is
displayed together with the complaint;

(2) the bureau, division or person of the
agency to which the complaint has been re
ferred has had a reasonable time to notify
the Administrator what action, If any, It
Intends to recommend with respect to the
complaint.

PUBLIC PARTICIPATION

SEC. 8. (a) Each Federal agency shall re
view Its rules of procedure of general ap
pllcablllty, and, after conSUltation with the
Administrator, issue any additional rules
which may be necessary to prOVide for the
Administrator's orderly intervention or par
ticipation, in accordance With this section,
In Its proceedings and activities which may
substantially affect the interests of consum
ers. Any additional rilles adopted pursuant
to the requirements of this subsection shall
be pUblished in proposed and final form In
the Federal Register.

(b) Any rilles of procedure Issued by any
Federal agency pursuant to this section shall
be pUblished In a form and disseminated In
a manner that Is designed to inform, and
that is able to be understood by, the general
public.

JUDICIAL REVIEW

SEC. 9. Nothing in this Act shall be con
strued as altering or affecting in any way
either the law governing the substantive
standards or the scope of judicial review
otherWise applicable to the agency proceed
ing or activity involved.

AUTHORIZATIO.N FOR APPROPRIATION

SEC. 10. (a) For purposes of this Title, ex
isting resources should be utUized to the
greatest extent possible. However, there are
authorized to be appropriated such sums as
are necessary, not to exceed $300,000 per
Office of Consumer Representation for the
fiscal year ending June 30, 1976.

SUMMARY OF TAFT CONSUMER PROPOSAL

1. Title: Consumer Representation Act
of 1975.

2. Purpose: Establish consumer advocates
to Improve representation and evaluation
of multiple consumer Interests in the Fed
eral government.

3.0rganiootlon:
a. Office of Consumer Affairs-
Created in the Executive Office of the

President;
Contains Consumer Product Information

Coordinating Center (transferred from
GSA);

Authorization: $4 ml1lion for FY '76 (in
cludes $2.5 Inlllion already in bUdget.

b. Offices of Consumer Representatlon
Crea.ted in each Executive Department and

independent regUlatory agency;
Authorization: $300,000 plUS bUdgets for

eXisting consumer offices.
4. Main functions of the Olfice of Con

sumer Affairs are to:
a. Advise and make recommendations to

the President;
b. Coordinate and assist the Offices of Con

sumer Representation;
c. Conduct stUdies, investigations. etc.;
d. Collect, publish and distribute Informa

tion about consumer interests;
e. Work with state and local governments

and private enterprise to promote and pro
tect consumer interests;

f. Prepare an annual report to the Con
gress and the President on the state of con
sumer affairs.

5. Main functions of the Offices of Con
sumer Representation:

a. May participate as a fUll party or as
amicus in parent agency proceedings or ac
tivities (in its participation, each OCR wlll
be subject to the parent agency's rules of
practice and procedure and will have full
access to information, subject to those rules);
and/or:

b. In the same proceedings, may request
a Consumer Benefit Analysis (the Consumer
Benefit Analysis will assess, 1) the short and

long-term costs and benefits of Federal
agency actions to consumers, the public, and
other relevant interests, 2) alternative means
for achieving the desired results, and 3) ef
fect on prOductivity, competition, employ
ment and supply demand);

c. May petition to participate as a full
party or otherWise In Federal court civil
proceedings which involve actions of the par
ent agency;

d. May request parent agency proceedings
or actions which may be the interests of
consumers;

e. Action on consumer complaints by (1)
referring to the appropriate office(s); (2)
notifying any enterprise concerned; (3)
placing in a document room for public in
spection after giving the concerned olfice or
enterprise a reasonable time to respond.

6. Special considerations provided for
Small Businesses and Farmers.

7. Exemptions:
a. CIA, FBI, NSA;
b. National security and Intelligence func

tions of the Department of State and
Defense;

c. MlIltary weapons program of ERDA.

Mr., WEICKER. Mr. President, as a
cosponsor of S. 200, I commend my dis
tinguished colleague, the chairman of
the Committee on Government Opera
tions, for the very excellent job which
was done on the committee report on
S. 200. On the whole, the report ex
plains clearly and accurately the bill in
great detail. In order that the legisla
tive history of this bill not be subjected
to any misinterpretation, I wish to get
a clarification from the chairman on one
paragraph of the report, which explains
the committee's action in removing the
FCC license renewal proceeding exemp
tion.

Mr. President, I believe the Consumer
Protection Act will be very beneficial to
all American consumers. In order to have
maximum benefit, I believe that the ad
ministrator of the new agency should
have the ability to represent consumer
interests In government wherever they
arise. To Insure this, I oppose the in
clusion In the bill of any exemption for
any agency proceedings.

I understand that the jurisdiction of
the ACA extends only to those proceed
Ings which have a substantial effect on
an interest of consumers, as those terms
are defined in the act. I recognize that
this limited jurisdiction will prevent the
ACA from intervening in agency pro
ceedings which do not directly involve
consumer interests. I support this limi
tation as a proper focus for this new
agency, but I oppose any explicit exemp
tion such as those included in section
16 of the act.

Because of the jurisdictional limita
tions already in the act. such exemptions
are by and large unnecessan" and give
opponents of this bill an excuse to charge
that it is special interest legislation. This
if. not special interest legislation. I would
like to take the opponents argument
away. And so in committee mark-Up, I
introduced amendments to take out of
the bill all exemptions. One of my
amendments passed in committee by a
5 to 3 vote deleted from the bill an ex
emption which would have prohibited the
ACA from participating in FCC license
renewal proceedings. I was very gratified
by the committee's action. I hope the
Senate will defeat any attempt to put the
exemption back in the bill.
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The committee report explains the ac

tion of the committee in voting out the
exemption in some detail.

The second full paragraph on page 46
of the report begins:

The committee voted to remove from the
act the provision which would have pro
hibited the ACA from intervening or other
wise participating in license renewal pro
ceedings of the Federal Communications
Commission. It was the committee's judg
ment that a broad across the board exemp
tion should not be explicitly provided for In
the act.

These sentences present a fflir state
ment of the committee's action in my
judgment. The paragraph continues:

The committee's decision not to include
the provision should not be interpreted,
however. as expressing an intent that the
act's definition of consumer interests be
interpreted in such a way as to include license
renewal proceedings.

I would appreciate it if the chairman
of the Government Operations Commit
tee would clarify what was intended by
this latter statement.

Mr. RIBICOFF. First, I commend my
colleague, the distinguished junior Sena
tor from my home State of Connecticut,
for his strong support of this legislation
and his valuable contributions in the
Government Operations Committee on
this and many other matters. The Sena
tor is a welcome addition to the commit
tee. With regard to the Senator's ques
tion let me say this:

Thsre is no question thst tbere is no
longer any exemption in the bill for FCC
license renewal proceedings as a result of
Senator WEICKER'S amendment in com
mittee. To the extent that the act's
jurisdiction extends to issues raised in
license renewal proceedings, the ACA
would now have a clear right to partici
pate in such proceedings. The language
cited by the Senator was included in the
report to make it clear that the deletion
of the exemption has no effect on the
definition of interest of consumers as
that term is carefulIy defined In the act,
section 14, paragraph 11.

This is a complex bill, one which has
been worked out carefulIy over many
years. The jurisdiction of the ACA has
been subject to a great deal of consid
eration. Often, when something is
changed in the bilI such as this, infer
ences are created which may not be true.
In this case, by taking out the exemp
tion, there might have been an inference
in the legislative history that the defini
tion of interest of consumers was being
altered. I do not believe that that was
the intent of the Senator's amendment
in committee.

Mr. WEICKER. The Senator is cor
rect. My intention was to make it pOs
sible for the agency to get involved in
such proceedings if the act otherwise
permitted it. My point was to give the
Administrator maximum discretion.

Mr. RffiICOFF. That was precisely
the point of the language: To give the
Administrator maximum discretion.

Mr. WEICKER. I think the Senator
has clarified the meaning of the lan
guage I cited. I am quite satisfied that
the report accurately refiects my inten.
tion in proposing this amendment. The

paragraph we were discussing concludes
with the following sentences:

In license renewal proceedings generally,
the Issues contested involve questions of
free speech. fairness In broadcasting, equal
time provisions, racial discrimination, and
other aspects of the broadcaster's obligation
to serve the publlc adequately. Such issues
do not relate to the marketplace transac
tions and since there is no commercial
trans~ctlon involved between a llcensee and
a consumer. there is no direct consumer in
terest involved in the license renewal pro
ceeding. FCC rule-making proceedings may
have a substantial effect on an interest of
consumers and in such instances the ACA
may seek to become involved.

From what the chairman has said so
far. I assume that these sentences were
included in the report to clarify the act's
jurisdiction as it would relate to issues
raised in license renewal proceedings.

Mr. RIBICOFF. The Senator is correct.
Mr. WEICKER. I was wondering if the

Senator might be able to give an exam
ple of an issue which could be considered
by the FCC in license renewal proceed
ings which would come under the juris
diction of·the ACA.

Mr. RmICOFF. As the report indi
cates, they would be quite rare. I asked
my staff to find one..The FCC prior to the
ban on television cigarette advertising,
required alI stations to give equal time to
those seeking to point out the health haz
ards of cigarette smoking. A licensee's
compliance with this requirement would
have been an issue which the FCC could
consider in deciding whether to renew a
station's license. This requirement was a
short-lived and rare instance when the
FCC gets involved with issues relating to
health safety or economic concerns of
consumers involving a commercial trans
action in the marketplace-which the
act's jurisdiction requires in order for
the ACA to be involved.

As the report states, the issues general
ly considered in license renewal proceed
ings involve questions of free speech,
fairness in broadcasting,. racial discrim
ination and other aspects of the broad
casters obligation to serve the public ade
quately. NormalIy, these issues do not
relate to marketplace transactions which
involve consumers. As a practical mat
ter even without the exemption, the jur
isdiction of the ACA would not extend to
the vast majority of license renewal pro
ceedings. However, without the exemp
tion, as the report states, there may be
instances where the ACA may seek to
become involved on behalf of consumers.

Mr. WEICKER. I very much appreci
ate the chairman's very excelIent clari
fication. As a sponsor of this amendment
which the report language explains, I am
quite satisfied that the language ac
curately reflects the committee's action.

Mr. MONDALE. Mr. President, I wish
to congratulate the distingUished Sena
tor from Connecticut (Mr. RIBICOFF) for
the outstanding work he has done in pre
paring this legislation for Senate action.
As you know, Mr. President, this legisla
tion has had a long and stormy history.
The concepts embodied in this bill have
been developed in the course of hearings
and committee meetings over more than
a decade. It is to the great credit of the
distinguished Senator from Connecticut

(Mr. RIBICOFF) and the others who have
worked long and hard on this bill that
we are able to act upon it today.

The purpOse of S. 200 is simple-to
protect the interests of consumers and
to promote consumer protection in the
United States. In order to aehieve this
purpose. S. 200 creates an independent
Agency for Consumer Advocacy to repre
sent and advocate the interests of con
sumers before Federal agencies and Fed
eral courts. The ACA will also receive
and transmit complaints from individual
consumers as welI as disseminate infor
mation concerning consumer interests.

Federal agencies and Federal courts
make decisions daily which affect the
American consumer. The statutes under
which these agencies operate and the
statutes being enforced by these courts
frequently require decisionmaking in the
public interest. Yet, thousands of de
cisions are made each year "in the public
interest" without the input of an im
portant public interest--the interest of
the American consumer. The lengthy
hearings which have been held on S. 200
and similar proposals document the fre
quent failure of the decisionmaking
process to consider and act in the interest
of the American consumer. S. 200 will
help Federal agencies and Federal courts
better meet their statutory responsibili
ties by assuring that, before they act,
they hear from the consumer.

Consumers are usually poorly orga
nized, underfunded, and ill equipped to
present an effective case before a Fed
eral court or agency. A single consumer
can rarely gather the resources needed
to intervene or litigate. A group of con
sumers often feel a sense of powerless
ness, even if it is able to find out about
an important consumer proceeding in
time to participate. Even when the con
sumer is represented in a particular pro
ceeding, he goes unrepresented in a thou
sand others.

On the other hand, business interests
are often well-organized, well-funded,
and usually fullY able to engage in busi
ness-related intervention or litigation.
The imbalance is well known, and it is
to correct this imbalance that S. 200
should be enacted.

The Agency for Consumer Advocacy
will function as an advocate and spokes
man for consumer interests. It will have
no authority to directly regulate activ
ities affecting the interests of consumers.
Nor may it dictate how other Federal
agencies or how Federal courts decide
in matters of importance to consumers.
The ACA will provide useful input to the
decisionmaking process and will provide
important and helpful information to the
American consumer.

We have needed the Agency for Con
sumer Advocacy for a long time. Now is

. the time to take decisive action to insure
the prompt creation r ~ the ACA, the ef
fective representation of the consumer
before Federal courts and Federal agen
cies, and decisionmaking in the con
sumer interest.

Mr. TOWER. Mr. President, once again
we are faced with legislation to create
an independent super agency to protect
the American consumer. This proposal
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has become a real perennial around
here--as predictable and appealing as
crab grass.

Proponents of S. 200 would have us
believe that the helpless consumer is
being hornswoggled in the marketplace
by villainous business in collusion
with corrupt Government agencies. The
answer to this problem, they assure us,
is to create yet another Government
agency-an Agency for Consumer Advo
cacy which will do battle against the
armies of business lobbyists and lawyers
who are out to swindle the consumers.

Time and again, I have listened to my
colleagues who tout the merits of a Con
sumer Advocacy Agency. Time and again,
I have studied these bills as they are
paraded before us. And with each go
round of these tired proposals I become
more and more convinced of three
things:

First, the rationale behind this ap
proach to consumer protection is fraught
with inconsistencies and out of step with
the wants and needs of the American
people.

Second, the bill itself contains a num
ber of dangerous provisions and consti
tutes special interest legislation at its
worst.

And third, if enacted, this bill will ex
pand bureaucracy, impede the adminis
trative law process, clog our courts, dis
rupt the free market system, and cause
untold economic problems.

Now let me expand for a moment on
these points. For nearly 70 years now,
Congress has been aware of, and respon
sive to, the needs of consumers. In 1906,
Congress passed the Pure Food and
Drugs Act and since that time, dozens
of other measures have been enacted to
protect consumers. Among these are the
Fair Package and Labeling Act, the
Truth in Lending Act, the Flammable
Fabrics Act, the National Commission on
Product Safety, the Highway Safety
Act, and many others.

During the 1930's, the first serious at
tempts to create consumer advocacy
unlts were realized under President
Franklin D. Roosevelt. These efforts
failed miserably, however, because of the
inability to define consumer interest.
Surely, this task of defining the consumer
interest has become even more difficult
if not impossible, in the intervening 40
years. What was considered a bad deal
during the New Deal should be left at
that.

When called upon to justify the need
for the ACA, many of its proponents
rely on the so-called "capture" theory.
In essence, this line of reasoning says
that the regulatory agencies designed to
protect the public are "captured" by the
very interests they are supposed to regu
late. The implication is thus made that
these agencies are not fulfilling their re
sponsibilities; that they are in fact
abusing their authority.

Now I do not discount this theory in
its entirety, Mr. President, and I would
like to point out that .consumers, too,
have done some "capturing" from time
to time. The freeze on meat prices was
certainly a response to consumer pres
sure. And the Federal Power Commission

bent to consumer demands by keeping
natural gas rates down.

Regardless of who is capturing our
regulatory agencies, it seems to me that
general reforms in this area would be
a viable solution to consumer problems.
Certainly, if we give any credence at all
to this whole "capture" theory, there is
no logic to the proposal that we create
another fallible Federal agency.

Prof. Milton Friedman, in a 1973
Newsweek article, commented on the
faulty reasoning of consumer activists
who use the capture theory as timber
for the ACA. One might expect them,
Friedman observes-

To draw the obVious conclusion that there
is something innate in the polltical process
that produces this result; that, imperfect as
it is, the market does a better job of pro
tecting the consumer than the polltical
process. But no, their conclusion is very
different: Establish stronger agencies in
structed more explicitly and at greater
length to do good and put people like us In
charge, and all wlll be well. Cats will bark.

Mr. President, there are 34 agencies
and departments conducting over 1,000
consumer-related programs. Congress is
vested with oversight responsibility for
those agencies it creates, and if the
agencies are not doing their job, then
it is up to us to find out why and do
something about it.

The proponents of this bill evidently
do not see it that way. They seem to be
ignoring the fact that the Federal bu
reaucracy is already laden with ex
pensive consumer programs-programs
which mayor may not be functioning as
they should. One thing is for sure-the
taxpayer is a big investor in consumer
protection, whether he knows it or not,
and my feeling is that we should make
sure our tax dollars are being put to good
use before we go out and spend more.

It might interest my colleagues to
know, Mr. President just what we are
spending on consumer-related programs.
The Library of Congress recently com
pleted a study of Government expendi
tures in this area and .the result is as
tounding: Annual Federal outlays in this
area range from $20 billion to $65 billion.

For cost reasons alone, many
Americans are opposed to creating the
ACA. Others-and a great many others
I might add-simply do not feel the ACA
is necessary, and have indicated they
would rather make existing agencies
more effective. This sentiment is reflected
in a survey conducted by Research Strat
egies Corp. in conjunction with Opinion
Research Corp. The results of that sur
vey show that 75 percent of those ques
tioned are opposed to the ACA, while 10
percent favor it.

Of those who did favor the bill, 6 per
cent changed their minds when they
found out how much it would cost. That
brings the total opposed to 81 percent.

Furthermore, the National Federation
of Independent Business conducted their
own poll on the ACA, and once again,
84 percent were opposed. What I hear
from by constituents in Texas reflects
this same attitude toward S. 200. The
mail I have received has been over
whelmingly opposed. Whenever I speak
to audiences in my State, the response

is likewise-we do not need another layer
of bureaucracy crammed down our
throats.

The Houston Chronicle, in an April 7
editorial had this to say about the ACA:

A free marketplace does more for consum
ers than any Federal agency for consumer
advocacy could ever do ... Consumers al
ready know what one of their biggest prob
lems is-that there are too many bureau
crats interfering In every stage of their llves,
forcing costs up, stifling competition and In
vading privacy.

The Fort Worth Press puts it this way:
If we thought the proposed Agency for

Consumer Advocacy would help consumers by
intervening In their behalf with regUlatory
bodies and the courts, we'd be all for the
Idea. That's not exactly right. Another agency
in B government already awash with agencies
Isn't exactly what Is needed.

I wonder, Mr. President, just where
is the great mandate for this bill. Who
wants it; obviously not the consumers.
And I firmly believe, that if my colleagues
will take the time to carefully study the
language of this bill, they will come to
the same conclusion.

Consider, for example, the status of
the ACA Administrator. Once confirmed,
this individual will be virtually untouch
able by anyone, including the President.
His 4-year term is to run conterminous
with that of the President, and he may
be removed only for "inefficiency, neglect
of duty, or malfeasance in office."
Furthermore, the power granted this
person is incredible, and far outstrips
that of any other agency head or Cabi
net member.

It will be up to this Administrator to
determine what the consumer interest
is, and to represent that particular inter
est in various agency proceedings and in
the courts.

Now herein lies one of the greatest
dangers and one of the most blatant in
eauities in this bill. There simply is no
such thing as a single consumer interest.
In any given situation, there will al
most inevitably be multiple consumer
interests involved, and it will be up to
the ACA to select one of these interests
to represent, most likely in opposition
to the other consumers.

Consider the classic example of auto
mobiles, for instance. Should the pervad
ing consumer interest be the maximum
safety, health-such as low emission con
trols--or economy? We have already
seen what these so-called consumer pro
tectors have done here. First, the inter
locking seatbelts, then the catalytic con
verters. Cars became so expensive no one
would buy them and they gave of! sul
furic fumes that were hazardous to our
health. Meanwhile, unemployment in
Detroit skyrocketed.

Another aspect of this determination
process which bothers me, Mr. President,
is this: While the ACA is busy protect
ing the so-called consumer interest,
who will be protecting the public
interest?

The Federal Power Commission, under
the Natural Gas Act, is directed to es
tablish "just and reasonable rates" for
natural gas sales by producers and pipe
lines in interstate commerce. Obviously.
consumers want to spend as little as
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possible for utilities and in response to
this "consumer" pressure, the FPC has
kept these gas rates low. While such
action may have strong appeal to the
short term consumer interest, it is detri
mental to the long-range public interest
in having adequate future supplies of
this valuable energy source.

What about the consumer interest in
lower priced foreign imports versus the
working man who may lose his job if
imports are allowed to flood the market?
Is this working man not a consumer
too?

The inference by the sponsors of S,
200 that it will protect American con
sumers is misleading and untrue. It may
protect some consumers, while opposing
others. One thing is for sure-no mat
ter which consumers benefit from ACA
actions, they will all pay for it.

As far as intervention powers are con
cerned, S. 200 will assure the ACA free
rein to stick its meddlesome fingers in
almost every kind of agency activity
both formal and informal. While sup
porters argue that consumers are often
left out of these procedures, what they
fail to mention is that the result of this
bill will be to give the ACA powers that
none of the other parties to such actions
will have.

For instance, prior to a formal agency
proceeding such as rate-setting or a
cease and desist order, ACA will be able
to request a company to respond to
court-enforceable interrogatories. Such
information would not be available to
the host agency involved, or the public.
As far as trade secrets and similar con
fidential information is concerned, there
is no assurance that such materials will
be protected should the ACA get involved.

Most of those familiar with adminis
trative procedure predict that ACA in
tervention in these activities will result
in more formal proceedings, frequent de
lays, and increased costs to all involved.
Similar predictions are made with refer
ence to judicial activities. ACA suits could
further clog court dockets and tie up
urgent decisions for months.

ACA would have the same right as an
aggrieved party to initiate or participate
in civil proceedings in Federal court to
review an agency action. What is more,
even if they did not participate in orig
inal agency proceedings, the ACA can
still petition the court for the right to
initiate judicial proceedings.

What will result from all these maneu
verings is a dual-prosecutor situation
where a company might well find itself
facing two Government lawyers who will
simultaneously prosecute the case. In
addition, there will be a proliferation of
U.S. against U.S. cases, pitting Govern
ment agency against Government agen
cy, while the taxpayer supports this law
yers' bonanza.

While the lawyers may have something
to gain from passage of S. 200, labor
seems to have nothing to lose. Once
again, the sponsors of S. 200 have bol
stered their support by exempting labor
disputes and agreements. We are asked
to swallow this brazen special interest
language on the basis that labor negotia
tions are so removed from the market-

place they do not have a direct bearing
on consumer transactions.

Well, now, that is the most ridiculous
reasoning I ever heard. I am more in
clined to accept the explanation offered
by AFL-CIO Legislative Director Andrew
Biemiller in 1974:

we don't want another Government agency
intervening in labor-management relations.
sticking their noses in our affairs.

While rationale for this exemption may
be hazy, the loophole it opens is very
clear. Labor costs figure heavily in the
ultimate price of most products on the
market today. And what about a dock
strike? Or a secondary boycott? Are we
really supposed to believe that such ac
tions have no direct bearing on prices or
availability of goods? Even the NewYork
Times, in a March 4 editorial comments
that for Congress to include the exemp
tion "would be politics at its most cyni
caL"

There is one further point I would like
to make, Mr. President, and that con
cerns the economic damage this bill
would cause-at a time, I might add,
when we can least afford it.

We can set up and operate the ACA for
3 years, its supporters claim, for a mere
$60 million. Well, in my opinion, that is
$60 million too much to begin with, but
now let us take a closer look at this cost
estimate.

Consider, for example, the Consumer
Product Safety Commission, set up in
October of 1972. Just 1 year later they
had a staff of 667. And I seem to recall
their authorization request this year is in
the neighborhood of $51 million. Now if
the Product Safety Commission, whose
powers look like small change in com
parison to the ACA, needs $51 million a
year, it simply does not follow that ACA
can scrape along for 3 years on $61 mil
lion.

Inherent in the provisions of S. 200,
but unmentioned by its supporters, are
the indirect costs the ACA will place
upon almost every segment of the econ
omy-and particularly on the consumer.

First of all, there will be substantial
costs incurred by other agencies as they
are forced to comply with the demands
of ACA. The paperwork burden, man
hour costs, and legal fees will mount up
substantially. Businesses will be faced
with similar expenses. Now think about it
for a minute-who will ultimately pay for
the ACA? Government costs will eat up
tax dollars. Business costs will result in
higher prices, or reduction in the work
force.

The consumer, of course, will pay. For
this great advocacy service, the well
protected consumer can pay more taxes,
higher prices, and may even find himself
out of ajob.

Mr. President, this bill is an utter atroc
ity. It will proliferate the bureaucracy,
impede the administrative law process,
clog our courts, disrupt the free market
system, and cause untold economic dam
age. I sincerly hope this body will not
see fit to place such a burden on the
American people.

Mr. RmICOFF. Mr. President, I ask
unanimous consent that the committee
amendments to S. 200 be considered and

agreed to en bloc and that the bill as
thus amended be regarded as original
text for the purpose of further amend
ment.

The PRESIDING OFFICER (Mr.
LEAHY). Without objection, it is so
ordered.

(The committee amendments are
printed in the RECORD •of yesterday,
May 6, 1975, at page 13253,)

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that Mr. Michael
Pertschuk, Mr. Edward Merlis, Mr. S.
Lynn Sutcliffe, and Mr. Art Pankopf be
granted permission to be in the Chamber
during the consideration of this measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RmICOF'F. Mr. President, I know
that my distinguished colleague, the Sen
ator from Alabama, has some remarks.
But I think his preference is that other
proponents make their statements; is
that not correct?

Mr. ALLEN. Yes.
Mr. RmICOFF. Mr. President, I sug

gest the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. RIBICOFF. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING AFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that Mr. Herb Jolo
vitz and Mr. Robert Daniels be accorded
the privileges of the floor during the con
sideration of this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Mr. President, I join
again with Senator RIBICOFF, Senator
PERCY, and Senator MAGNUSON in re
launching the effort to enact a consumer
protection agency, or Agency for Con
sumer Advocacy as it is now called, bill.

Mr. President, this matter has been
pending for 6 years. The interesting thing
is that in that length of time a piece of
legislation can be seasoned and the sea
soning of this legislation has only indi
cated more and more that it should be
enacted rather than that it should not.

Indeed, the views of the President ask
ing us to delay on the matter only em
phasized the fact that there is no sub
stitute for it at the Federal level.

The reason, Mr. President, is that the
idea that we will somehow protect the
consumer because every Government de
partment and regulatory agency is a
public agency supposed to protect the
consumer is not, in fact, the fact. The
President himself has recognized it in
calling for a review and overhauling of
the functions of regulatory agencies be
cause by the natural flow of events they
tend to get more concerned than they
should with the industry and those par
ticipating in it that they are supposed
to regulate.

Again, I repeat what we have said
so many times before. An Agency for
Consumer Advocacy is not something
new; it is simply a Government reorga
nization in which we aggregate the con-



May 7, 19~ 5 CONGRESSIONAL RECORD - SENATE 13339
sumer protection function in one agency
because it is not being adequately and
effectively performed in all the agencies
in which it is now located.

It really is not at all some new design,
some new enterprise which is sUddenly
is being engrafted upon the whole Fed
eral establishment. The fact is that the
rank and file of people, more and more,
are supporting this activitity because we
simply have not had it, while an enor
mous number of decisions are made by
regulatory agencies dealing with a con
sumer's rights without an adequate and
effective consumer voice.

The fundamental objective of the bill,
therefore, is to right the imbalance be
tween the consumers in the community
a very, very vital group--and those who
are the managers and the operators of
American business and deal on a direct
basis with the regulatory agencies.

The idea is to improve and refine the
adversary process by which under our
system everything gets done, dealing with
fair prices, with public health and with
public safety.

I think the most important thing to
consider, circa 1975, after 1969 when
the original version of this legislation
was first introduced, is that it has stood
the test of time and, indeed, a great deal
has been done to improve the bill in all
of that time.

That is no reason why it should not
have been enacted before. We can do that
with any piece of legislation. The fact is
that the lapse of time has occurred and
we have not been dead on our feet, those
of us who sponsored this measure, but
we have been trying all the time to meet
the objections and also become as close
as possible to a broad consensus.

It is interesting that some of the Sen
ators who have heretofore opposed this
have now come around to supporting it
with modifications which have been
agreeable to them and entirely agree
able to· us, and that is true in the
business community, which is no sur
prise. There have been a number of very
material changes in the attitude of the
business community toward this bill.

Now the effort is renewed and I believe
it is very hopeful now of at long last
being successful because so much evi
dence has piled up, really pyramided,
as to the need.

This evidence is found in the hearings
of the Committee on Government Oper
ations of which Senator RIBICOFF, Sen
ator PERCY, and I are senior members,
the Commerce Committee, the Govern
ment Operations· Committee in the
House, and by the repeated reports of
the General Accounting Office setting
out the failure of Federal programs to
take the consumer's interest into con
sideration in their decisionmaking.

This interest has particularly suffered
because adequate information about the
consensus and the effects on consumers
in health, safety, and jobs of the de
cisions of these agencies has not been
laid before them. These stakes are, of
course, enhanced by stringent financial
conditions.

So I believe that the case for the agen
cy, both by the lapse of time, the changes
made in the measure itself, and the con-

dition of the general economy, has been
enormously strengthened, rather than
weakened.

One thing that is very important for
all of us to understand is that the very
heart of our system is the adversary
system. The pride of Anglo-Saxon law
is that the two sides, evenly balanced,
in presenting the facts and their views
of the law, finally have a final deter
mination by the courts. This is the
strength of this particular approach;
that is, the approach of advocacy rather
than the approach of coinciding with
some government or particular industry
view.

Also we have seen examples of where
the consumer has suffered from the in
adequate enforcement of Federal laws
designed to protect his interests.

We have seen this in a wide range of
things, most important, by the way, in
the food and drug field, as well as in the
field of flammable fibers, unsafe tOYS and
infant cribs.

I served as attorney general of my own
State from 1954 to 1957 and in that ca
pacity I had a lot to do with setting up
the consumer protection office which has
since been enormously enlarged and de
veloped by my successor, Judge Lefko
witz, now attorneY general of New York.

I saw there the enormous feeling of
confidence in Government which it gives
the consumer to have a place to which he
can resort for making some effort to get
to the bottom of things on his consumer
complaints.

I might say that I can understand why
a good many businesses are now inter
ested in this agency for consumer ad
vocacy because it also enables them to
deal with vexatious and often very ir
responsible claims. The consumer is not
always right, either, and an agency which
can intelligently deal with that with some
experience can also be extremely helpful
to business.

Many in the business community, how
ever, are concerned-and this is the main
argument against the agency-that in
its advocate's role it would disrupt the
orderly processes of Government and un
duly interfere with legitimate businesses.

But, Mr. President, we have" 'gone to
enormous lengths. I am sure that this
has been put in the RECORD, if it has not
I will put it in, we have a whole list of
safeguards, 12 in number, I will just give
the headings.

A design to protect exactly against the
situation of undue vexation, delay or in
terference with legitimate business ac
tivities.

Indeed, both Senator RIBICOFF and I
are very professional lawyers in the busi
ness field. We used to get very well paid
for our services. Senator PERCY himself
is one of the top business executives of
the country. We really have used our
heads in a very strong way to deal with
what we considered to be, from long ex
perience, proper feelings about vexatious
ness on the part of this agency.

Mr. RmICOFF. Will the Senator
yield?

I am sure the Senator will agree that
we were very concerned and considerate
of other members on the committee who
had many doubts and wanted to be as-

sured that there was protection and no
sense of vexation.

We accepted from our colleagues nu
merous amendments to strengthen the
bill to insure that the:e would not be any
vexatious proceedings against business.
The current blll contains many safe
guards in addition to those contained in
the original bill.

I believe that accounts for the strong
vote in the committee to report S. 200,
the 11 to 1 vote, as has been pointed out.

Mr. JAVITS. That is absolutely cor
rect.

I will read into the RECORD the titles
of these various forms of protection and
also ask unanimous consent that an anal
ysis of them may be printed in the
RECORD.

The agency will have no regulatory au
thority. It is strictly limited to a very
serious degree in the cases in which it
can intervene, which must be broad in
terest to consumers.

The limits on the involvement of the
agency are very strict in that regard.

There is a strong protection against
delay and disruption of agency proceed
ings.

There is a strong protection against
the misuse of compulsory process, that
is, the subpena. This agency has no power
to issue subpenas. It must seek the sub
pena from the host agency, as it were,
which is where it is participating in the
proceedings.

There is a very sharp limitation on
what was one of the big objections to
this bill. That is on the power of the
agency to issue interrogatories to busi
ness. The possibility is very real, and un
doubtedly there wlll be, like interroga
tories in a law case to be tested in court.

There is strong protection against ar
bitrary, capricious or vindictive inter
vention by the agency in ongoing
proceedings.

There are strong restrictions against
publicity so that frivolous consumer com
plaints may not cast reflections upon a
given product or enterprise.

There is even a limitation on the
agency's right of access to information
held by other Federal agencies, and pro
tection against their access to income
tax records and to the disclosure of con
fidential information relating to busi
ness practices or trade secrets.

There are protections against disclo
sure to the public of any false or mis
leading information regarding a busi
ness, and even surprise disclosures likely
to injure, because there is not enough
time to catch up with the allegation, the
reputation or good will of the business.

Those are generic, broad headings in
which, in specific detail, we have dealt
with in this bill.

There being no objection, the analysis
was ordered to be printed in the RECORD,
as follows:
SAFEGUARDS AGAINST UNDUE INTERFERENCE BY

THE CONSUMER PROTECTION AGENCY (CPA)

WITH RESPONsmLE BUSINESS PRACTICES AND

THE ORDERLY PROCESSES OF GOVERNMENT

1. The CPA will have no regulatory au
thority. The CPA can not overrule, veto or
impair any Federal agency's final deter
minations. CPA cannot institute enforce
ment proceedings against alleged violators
of law, or impose fines or other penalties. No
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authority granted to the CPA may be con
strued to supersede, supplant, or replace the
jurisdiction, functions or powers of any
other agency to discharge its own statutory
responsibUities. sec. 3(2), Sec. 17(b}.

2. Limitations on CPA intervention. CPA
may intervene as a party In formal agency
proceedings, but the Administrator must
exercise discretion to avoid u:mecessary in
volvement. He must refrain from interven
ing as a party unless he determines that
participation to that extent is necessary
to adequately represent an interest of con
sumers. Where the sUbmission of written
views or information or the presentation of
oral argument would suffice, he must limit
his involvement accordingly. Sec. 7(a).

3. Protection agJinst disruption and delay
of agency proceedings and activities. When
intervening or participating in agency pro
ceedings, the Administrator must comply
with the host agency's statutes and rules of
procedure. Sec. 7(a). Wnen submitting oral
or written views in an informal agency ac
tivity, the Administrator must do so in
orderly manner and without causing undue
delay. Sec. 7 (b) .

4. Protection against misuse Of a host
agency's compulsory process. Where CPA
seeks to use an agency's subpoena authority
for discovery purposes, the host agency re
tains discretion and control over the CPA's
access to such authority. The host agency
has discretion to deny CPA's request if it
"reasonably determines" either that (1) it is
not relevant to the matter at issue, (2) it
would be unnecessarlly burdensome to the
person specified, or (3) it would unduly
interfere with the host agency's discharge
of its own statutory responsibllities. Sec.
7(c) .

5. Limitations on CPA's Power to Isslle
Interrogatories to Business. The Administra
tor's authority to gather information from
businesses through the use of interrogatories
may not be exercised to obtain data which
(I) is available as a matter of publlC rec
ord, (2) can be obtained from another Fed
eral agency, or (3) is for use in connection
with his intervention in any pending agency
proceeding involving the person to whom an
interrogatory is addressed. Sec. 11 (b) (2) .
Interrogatories may not be directed to busi
nesses unless required to protect the health
or safety of consumers or to discover con
sumer fraud or other unconscionable con
duct detrimental to consumers. Moreover,
any interrogatory must be relevant to 8
legitimate inquiry and not unnecessarily
burdensome to the person to whom it is ad
dressed.

6. Protection against arbitrary, capricious
or Vindictive intervention by the OPA. The
Administrator is required to set forth ex
plicitly and concisely In a public statement
the interest of consumers which he is repre
senting, and, to the extent practicable, any
substantial Interest of consumers which he
is not representing, In any formal agency or
court proceeding. Sec. 14(g}. Any party to
a proceeding or participant In any activity
in which the Administrator took part may,
where judicial reView of the final agency
action is otherwise accorded by law, obtain
Judicial reView on the ground that the Ad·
ministrator's intervention or participation
resulted in prejUdicial error. Sec. 14(e) (1)
(B).

7. Protection against publicity Of frivolous
consumer complaints against a business, its
products or services. Upon receipt of con
sumer complaints which the Administrator
has determined are not frivolous, the CPA
must notify the companies named and af
ford them a reasonable time to comment be
fore complaints may be pUblicly displayed.
When placed on public display, these com
plaints must be displayed together with any
comments received. Sec..lO(c).

8. Limitations on CPA's access to infoT
mation held by other federaZ agencies. Fed
eral agencies may deny CPA access to classi
fied information and restricted data whose
dissemination is controlled pursuant to the
Atomic Energy Act; policy and prosecutorial
recommendations intended for internal
agency use only; information concerning
routine executive and administrative func
tions, personnel and medial files, and infor
mation which agenCies are expressly pro
hibited from disclosing to another federal
agency.

9. Protection against CPA access to income
tax rcc:Jrds. There is no authorization in this
act to any federal agency to divulge the
amount or source of income, profits, losses,
expenditures, or any particular thereof, set
forth or disclosed solely in any income re
turn, or to permit the Administrator access
to any Federal income tax return. This wlll
insure that records Which are now treated
as confidential by the IRS with respect to
access by other federal agencies wlll be
treated in the same manner with respect to
CPA. Sec. l1(d).

10. Protection against disclosure of confi
dential information relating to business
practices and trade secrets. Federal agencies
may deny CPA access to trade secrets and
other confidential business information if
the agency' could not have obtained the in
formation without an agreement to keep it
confidential and if the fallure to obtain the
information would. seriously impair the
carrying out of the host agency's program
and CPA's access to it would be likely to
cause substantial competitive injury to the
person who provided it. Sec. 11 (c) (6). Where
CPA is given access to this Information by
another agency. CPA may not disclose it to
the public. Where CPA obtains this data
from a source other than other agency, It
may disclose it only in two very limited
circumstances: (1) when reqUired to pro
tect the public health or safety, or (2) In a
manner designed to preserve confidentiality,
to Congress, the courts, or another agency.
Sec. 12(c).

11. Protections against disclosure to the
public Of false or misleading information
regarding a business. CPA is directed to take
all reasonable measures to insure that any
information It discloses is accurate and not
misleading or incomplete. If it Is, CPA Is
reqUired to promptly Issue a retraction, take
other reasonable action to cd'rrect the error,
or release significant additional Information
which is likely to affect the accuracy or com
pleteness of information preViously released.
Sec. 12(d).

12. Protection against "surprise" disclo
sures to the pUblic of information likely to
injure the reputation or good will of a busi
ness. The CPA Is required, as a matter of
course. to give prior notice to businesses
llkely to sustain injury due to release of in
formation and to afford an opportunity to
comment or seek Injunctive relief, unless
Immediate release Is necessary to protect the
health or safety of the public. Sec. 12(d).
In releasing Information naming prodncts or
services CPA must make clear when all prod
ucts have not been compared and CPA may
not Indicate expressly that one product Is a
"better buy" than another.

Mr. JAVITS. This bill has gone
through the other body, with even more
protections in it now than when it Went
through the other body, by a vote of
more than 3 to 1, after the most careful
scrutiny by business, consumer, and pro
fessional groups, inclUding the American
Bar Association.

The Governors of 32 states, the Con
ference of Mayors and the Association of
state Attorneys General have supported
this bill.

It seems to me, Mr. President, that
we really have knocked ourselves out in
the effort to reduce the reasons for any
alarm by the American business com
munity or by the public respecting this
bill. Indeed, one of our members helped
us a lot, the Senator from Kansas (Mr.
DOLE), by introducing a substitute bill
which was supposed to be very conserva
tive. We took a good deal from that bill
and placed it in the bill we now present
to the Senate in order to give a sense of
security to those who felt that this would
be some mischievous meddling agency
that interfered in everybody's business
and delayed and retarded the regulatory
processes of the Federal agencies.

Mr. President, for all of those reasons
and because it represents the total
product now of years of work, years of
exposure to the public view which have
so refined this bill, I believe it is ready
to become law, and I hope very much
the Senate will make it law. .

Mr. McCLURE. Will the Senator yield
for a unanimous-consent request?

Mr. JAVITS. Yes, without losing my
right to the floor.

Mr. McCLURE. I ask unanimous con
sent that Margo Carlisle, of my staff, and
Tom Cantrell, of Senator LAXALT'S staff
be allowed the privilege of the floor dur
ing the consideration of this legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. JAVITS. Among the business con
cerns supporting this bill are Montgom
ery Ward, Zenith, Jewel Tea Co., and
Stop and Shop, Inc., which is a grocery
chain. I think there is a lot of credit due
to these companies, and I give a lot of
credit to Senator PERCY, for working hard
to convince business concerns that there
is no threat in this bill to them, to any
legitimate operation or enterprise.

Mr. President, this is a fundamental
institution, consolidating within itself
the consumer protection activities of all
the institutions of Government, and
which is long overdue. It is not establish
ing some new function or new enterprise
or new liberal idea. It is simply the con
solidation of what every Government
department and agency should do Which
experience has demonstrated it will not
or cannot do for organic reasons in its
own operations. Having recognized that,
it is only provident for the Congress to
protect the consumer's interest by con
solidating and organizing those activi
ties, taking the utmost precaution, which
we feel we have really gone far beyond,
to reassure American businesses and all
Americans that this will be a construc
tive, helpfUl and extremely profitable
activity for the American consumer and
will not be a vexation, a disruption or a
delay to American business enterprise.
I hope at long last this recognition will
bring about the enactment of this bill
into law in this current effort.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. RIBICOFF. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER (Mr. GARY

W. HART). Without objection, it is so
ordered.

Mr. PERCY. Mr. President, today we
consider again landmark legislation seek
ing to assure that American consumers
are paid attention to in matters affecting
their pocketbooks and their health and
safety.

S. 200, to create an Agency for Con
sumer Advocacy, reflects a growing
awareness within Government and busi
ness that consumers are expressing real
and deep-seated complaints about im
portant safety and economic concerns,
and that they intend and demand to be
taken seriously.

More often than not, whenever we hear
talk about wage and price controls, when
ever we have inflated propane prices and
sugar prices, whenever we have sky-high
home mortgage rates, whenever we have
a meat shortage or a gas crisis, whenever
we have a highly political milk deal or an
ill-handled international wheat deal
the consumer is the first to suffer and the
last to be listened to.

The ACA is mea nt to put an end to
that. The establishment of an independ
ent agency for consumers is intended to
make the existing agencies of Govern
ment work better--or, in some cases, to
begin working again. It is intended to
promote open, honest Government re
sponsive to the broader public interest
rather than narrow special interests. In
doing that, the ACA shoUld help to re
store integrity to the marketplace, stabil
ity to the economy, and dignity to the
American consumer.

The underlying issue we face is not
whether we need an Agency for Con
sumer Advocacy, but how much longer
we can afford to be without one. How
much longer can we fail to face up to
deeply-felt grievances about health, safe
ty, and economic matters that affect the
daily lives of some 200 million Ameri
cans?

I share President Ford's recently ex
pressed concern as to the pressing need
for regulatory reform. I support his
initiative in repealing the so-called fair
trade laws and in reforming transporta
tion regulation and the regulation of
financial institutions, with a view toward
mitigating the impact of inflation, im
proving competition, and better serving
the public interest. It is my personal
view that consumers and the country
would be better off if such costly and
ineffective agencies as the Interstate
Commerce Commission, the Federal
Maritime Commission, and the Civil
Aeronautics Board were to be promptly
phased out of existence, in line with a
national goal of returning to free mar
ket competition.

I quote from a recent letter that I sent
to the President: .
• . . At the core of regulatory reform, in
my view, Is the recognition that it is not
nearly enough to merge or consolidate agen
cies, eliminate overlapping functions. and
revise, revamp or reorient the structure and
purpose of government regUlation. However
well we succeed in that, there remains the
ever present and gnawing reality that whUe
the process may function better, and make
more sense In theory, consumers will prob-

ably be no better off unless commensurate
steps are taken to assure that the views and
concerns of Illdivldual consumers are taken
Into account at each and every stage of
agency decision-making.
... [FloI' lack of time and money and or
ganizational means,lndlvidual consumers are
generally at a total loss when faced with
the red tape and revolving doors of govern
ment decision-making (or more often lack
of decision or action) affecting their dally
lives. Accordingly, the regulatory reform
which we both seek hinges Ultimately on
devising a means by which consumer views
may be voiced, focused, and systematically
brought to bear within that process.

After years of effort, and conSUltation
with enlightened and open-minded business
men, economists, lawyers, academicians,
consumer groups, and the government
decision-makers themselves (including nu
merous experts within the Administrations
of the last two presidents, and your own),
the Congress has settled upon just such a
means for assuring consistent, informed, and
responsible consumer Input in agency de
cisions. The means we have settled upon is
an Agency for Consumer Advocacy as out
lined In S. 200. In my view it would be a
tragic mistake to defer any longer considera
tion of creating the one agency of govern
ment which will be closest to and speaking
on behalf of consumers of this nation.

I also wish to reference the fact that
the President said that this would add
cost at a time of budget stringency. Cer
tainly. the cost added by the new agency
would be a very, very small part of the
savings that would be made if we elimi
nate, totally and completely, or phase out
of existence the huge agencies that I have
mentioned. Three of those-the ICC,
FMC, and CAB, are not in the best inter
est of this country. They overregulate
and control in such a way that they work
contrary to the interests of consumers.
Some of them are essentially set up for
the purpose of perpetuating the monop
olies and the guarded markets of the
very companies that they are supposed to
be regulating.

The evidence of that is the fact that
the proponents of keeping these regula
tory agencies are the regulated com
panies themselves. The consumer's in
terest should be the voice that is heard.
However, these regulatory agencies no
longer are serving the interests of the
consumer, but cater, instead, to 'special
vested interests that have helped keep
them in being all these years.

Mr. RIBICOFF. If the Senator will
yield, first, I commend the Senator for
his outstanding work in making this bill
possible. His contributions have been
monulnental, indeed.

I have here an excerpt from remarks of
the President at the White House Con
ference on Domestic and Economic Af
fairs in New Hampshire recently. I wish
to quote from those remarks.

The President says:
Although It 15 difficult to come up with

an exact price tag on the cost of unnecessary
an~ Ineffective Government regulation, some
estImates that I have seen place the com
bined cost to consumers of Government reg
ulation and restrictive practices in the pri
vate sector at more than the Federal Govern
ment actually collects In personal Income
taxes each year-or something in the order
of 22,000 per family-unbelievable.

Even If the real costs are only a fraction

of this amount, this is an Intolerable burden
on our pocketbooks.

The President says he is opposed to
this legislation. He wants regulatory re
form. So do the Senator from Illinois
and myself want regulatory reform. But
even with reform, someone has to look
out for the consumer. If the President's
statement indicates that regulation and
restl:ictive practices cost $2,000 per
famIly, it behooves us to spend 25 cents
per year per family to get somebody to
spea;< for and protect the consumer.

.WIll the distinguished Senator agree
WIth me on that point?

Mr. PERCY. I certainly do agree with
my distinguished colleague. He makes a
very apt and pertinent point.

Mr. President, I wish also to add that
the cost factor that the President has
pointed out-the $60 million authoriza
tion for ACA for 3 years-is equivalent
to about 6 hours of the Pentagon's annual
budget. The entire $60 million is not even
as large as the advertising budget of some
of the .companies who are devoting so
much tIme and attention to trying to de
feat this effort by saying that a voice
for the consumer is not needed.

My distinguished colleague (Mr. RIBI
COFF) the chairman of the Committee on
Government Operations, and Senator
JAVITS from New York, who has worked
toge~her with Senator RIBICOFF and my
self 111 the formUlations of this legislation
over a per~od of years have cited so many
of the gnevances of consumers which
need to be immediately addressed. But
how ~uch longer will certain segments
of ?~S111eSS remain oblivious to the very
legItImate complaints of consumers con
cerning products that do not work or are
dangerous, services that are defective
and practices that cause the America"';'
business community to be held in low
esteem.

As I have consistently said, the over
whelming majority of U.S. businesses
know and understand that their own
~uccess depends upon serving the real
mterests of the consumer. But the exist
ence of such agencies as the FCC, SEC,
FTC, FPC, FDA, and the Federal Reserve
Board, demonstrates that a need exists
for the Federal Government to play a
role. For it is the unscrupulous actions
of the minority \vhich stain the good
name of the great majority of businesses
that are reputable and out to serve the
best interests of their customers.

The grievances of consumers should be
immediately addressed. The litany of
consumer abuses that I personally know
of is much too long. In almost every case
the consumer has not had an effectiv~
spokesman to protect him against neglect
by Federal agencies or corporate dis
regard of his interests. Just a few ex
amples will recall for each of us the fact
that action has been too long delayed.

I ask now of any Senator who chal
lenges these specific cases that I will
mention, to let me know at any time if
he wants to debate the particular situa
tions that exist in those particular in
dustries. These are problems that the
consumer in America faces and must be
handled somehow. They include:



13342 CONGRESSIONAL RECORD- SENATE

Overly inflated fuel prices charged to
utilities;

Hearing aid frauds that victimize older
persons in particular;

Nursing home indignities;
Dangerous heart pacemaker implants;
Millions of doses of ineffective, even

dangerous flu vaccines sold in the late
1960's; and paid for, to a large extent,
by the Federal Government;

Yellow, tin-can schoolbuses that are
unsafe for children to ride in;

Carcinogenic additives in foods; that
are dangerous to health;

Deadly, mercury-tainted tuna;
Corruption in FHA-financed housing;
Interstate land scandals;
Gas station gimmickry to promote

more sales when the Nation is being
asked to conserve on fuel use;

Unsafe cargo doors on DC-lO aircraft;
Diseased blood used in transfusions;
Excessive exposure to X-rays;
Toxic leaded-paint in federally fi

nanced housing;
Filth-laden and infested food ware

houses;
High-risk intrauterine contraceptive

devices;
Auto repair ripoffs; and,
Assembly lines of defective and dan

gerous automobiles.
Can any Member of this body who op

poses the creation of a consumer advo
cacy agency say that these are not spe
cific instances in our time, when there
has been an abuse of the privilege of the
private sector. Advocacy on behalf of the
consumer might have helped to stamp
out these abuses.

Again, these examples are but a few
which readily come to mind. And, sadly,
there are so many more. As a former
businessman, I am at a loss to under
stand why some segments of the business
community-with certain notable ex
ceptions-remain so headstrong in op
position to an agency whose primary re
sponsibility is to speak out lOUdly and
clearly for consumers in the daily delib
erations of Government agencies and
courts. The ACA is intended to balance
the scales, to offset the weighty lobbying
resources of special interests, and to
make certain that matters which are
important to consumers are at least con
sidered before a Federal agency or court
decides to act or refuses to act on impor
tant health, safety or economic matters.

No one has yet been able to satisfy
me as to what responsible businesses
have to fear over consumers being better
informed and better able to have their
grievances brought to the attention of
the very agencies of Government that
can do something about them. Why
should any segment of the American
business community be so agitated over
a ~oncerted and informed voice signaling
the beginning of the end to unfair trade
practices, false and fraudulent advertis
ing, empty warranties and guarantees.
deceptive packaging, bait and switch
merchandising, shoddy or unsafe goods
and services, and price-fixing and other
forms of competitive behavior.

All the specious talk of the ACA as
some kind of a "superagency" is absolute
nonsense. The bill is expressly designed

to insure that in protecting the con
sumer, the agency does not unduly or
unfairlY harass business, and that the
regulatory process is made more fair,
expeditious, accountable, and responsive
to the needs of consumers. To assure this
result, working cooperatively with many
representatives from the business com
munity over the years, we have written
into the bill significant safeguards
against undue interference with respon
sible business practices and the orderly
functions of Government. These include
the following:

9. INTERROGATORIES-SMALL BUSINESS

1. Restrictions on Information Gathering.
Section 10 delineates the ACA's information
gathering authority, placing restrictions on
the Agency's powers to obtaIn information
from business and from government. Gen
erally, the administrator is authorized to
compel disclosure of information only when
necessary to protect the health or safety of
consumers or to discover consumer fraud and
substantial economic injury to consumers.
Such information may only be obtained from
businesses which substantially affect inter
state commerce whose activities substan
tially affect consumer interests. In addition
to these' general limitations, specific prohi
bitions limit ACA power to obtain informa
tion from small businesses and from other
Federal agencies.

(a) The ACA is prohibited from requiring
the disclosure of information from small
businesses as defined in the Act.· (Section
10(a) (4». (Additional small business pro
tections are outlined In this memo, number
8.)

(b) The Act also Includes a number of
restrictions on access to Information held
by other Federal agencies. The categories of
Information which ACA has no access to
include: Information classified in the inter
est of national security; policy or prosecu
torial recommendations; personnel and
medical files; information which a Federal
agency is prohibited from disclosing to an
other agency; information which would dis
close the financial condition of individual
bank customers; information from Federal
income tax returns (Section 7(c»; and trade
secrets and confidential commercial or fi
nancial information obtained prior to the
enactment of the Act. The ACA has no right
of access to any information collected in the
future by another agency if the agency is
only able to obtain such information by
promising to keep it confidential. And, be
fore ACA obtains any trade secrets or confi
dential commercial or financial information
from another agency, the agency holding the
Information must first notify the person
from whom the information was collected.
Such a person will have a reasonable time
to comment or seek injunctive relief. (Sec
tion 10(b»

2. Prohibitions on Disclosure of Informa
tion. Section 11 governing the ACA's duty
to disclose information to the publiC, pro
hibits the Agency from disclosing any of
the following:

(a) information received from another
agency which is exempt from disclosure un
der the ~reedom of Information Act or any
other law, and which the agency has speci
fied shall not be disclosed. (Section 11(a)
(2»

(b) trade secrets or other confidential
business information received from a busi
ness, except where necessary to protect the
public health and safety. (Section 11 (a) (1»

3. Limitations Governing Disclosure of In
formation. Section 11 (b) sets forth provi-

• Available statistics show that under this
definition, over 90% of all businesses would
be exempted from interrogatories.

sions governing the release of· Information
by the Administrator. Where the release ot
information is likely to cause SUbstantial
injury to a person, the Administrator is
required to notify such person and provide
an opportunity for comment and inJunc
tive relief, unless immediate release is neces
sary to protect the public health or safety.
In addition, the Administrator is directed
to take all reasonable measures to assure
that any information it releases is accurate
and not misleading or incomplete. Tight
restrictions are imposed on the release of
information which discloses product or
service names. Among other restrictions, the
Agency is prohibited from indicating that
any specific product is a better buy than
any other product.

4. Objections to Interrogatories--ACA
Burden. A private party may object to any
interrogatory ACA serves on it. In such a
case, the burden wUl beon the Administrator
to prove that the information sought sub
stantially atfects the health or safety of
consumers, or is necessary in the discovery
of consumer fraud or other unconscionable
conduct and is relevant to the purposes for
which the information is sought. In addition,
no person is required to answer an inter
rogatory which is unnecessarily burdensome.
(Section 10(a) (3».

5. Consumer Complaints-opportunity to
Respond. When, under Section 7, ACA trans
mits consumer complaints to other govern
ment agencies or makes them available to
the public, ACA must also forward the com
plaint to the person who is the subject of
the complaint. The only exception to this
requirement is when such notification might
impede action against a person for a viola
tion of the law. The person's response to the
complaint must be made available to the
public along with any disclosure of the orig
inal complaint.

6. Judicial Review Protection. Section 21
(b) (1) gives any party to a final agency pro
ceeding reviewable under law the right to
obtain judicial review on the grounds that
the ACA participation in the proceedings re
sulted in error prejUdicial to the party.

7. Restrictions on Initiation of Civil Pro
ceedings. ACA's abil1ty to initiate court ac
tions involving agency proceedings in which
it did not participate is specifically subject
to a requirement that the ACA first petition
the agency for reconsideration and is further
subject to an initial jUdicial determination
that such action would not impede the inter
ests of justice. (Section 6(c».

8. Additional Small Business Protections.
Section 18 requires the ACA and all other
Federal agencies to keep the unique needs of
small businesses in mind when implement
ing the act, and requires the ACA to treat
all businesses, whether large or small, in an
eqUitable fashion. In addition, the Small
Business Administrator is directed to keep
small businesses Informed about the activi
ties of the ACA, and to report to Congress on
actions taken under this act atfectlng small
businesses. Similarly, the Administrator of
the ACA is required to consult with repre
sentatives of small businesses before estab
lishing the agency's general priorities or pol
icies, and directs the. Agency to respond in
an expeditious manner to requests and other
correspondence from small businesses.

9. Assurance of Fairness. Generally, in
carrying out functions under the Act, the
Administrator is required to act in accord
ance with the rules that assure fairness to
affected persons. (Section 4(a) (4»

All along, we have counseled with ex
perts in the field of agency procedure,
and with numerous segments of indus
try who have been interested enough to
consider this legislation with an open
mind. As a result, the following impor
tant changes in the measure, originally
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introduced as S. 707 in the 93d Congress,
are now to be found in S. 200, as re
ported 11-1 by the Government Opera
tions Committee on March 12:
MAJOR DIFFERENCES BETWEEN S. 707 AS

INTRODUCED AND S. 200 AS REPORTED BY
THE COMMITTEE

1. CONSUMER COUNCIL
S. 707, provided for a CouncU of Consumer

advisors, in the Executive Office of the Presi
dent, to set priorities on consumer matters
and review impact of Federal programs.

S. 200 deletes the CouncU entirely.
2. STATE AND LOCAL PROCEEDINGS

S. 707 authorized the consumer agency to
intervene or participate in state or local
agency or court proceedings, on request of
state officials or the State or local agency
or court.

S. 200 denies ACA such authority, but spe
cl.fl.cally empowers the ACA to communicate
With, provide information to, or provide as
sistance requested by any Federal, State or
local agency or court.

3. GRANT PROGRAM
S. 707 authorized gTants to 8tate and local

public agencies to promote consumer inter
ests and education. It provided for $20 mil
lion in the first fiscal year and $40 mUlion
in the second fiscal year after enactment.

S. 200 contains no grant program.
4. NAME OF AGENCY

8. 707 designated Consumer Protection
Agency (CPA) as name of the Agency.

S. 200 designates Agency for Consumer
Advocacy (ACA) as name of the Agency.

8. BUDGET BypASS
S. 707 provided that the Administrator's

proposed bUdget estimates, and recommen
dations or testimony on legislation be sub
mitted to Congress at the same time they
are submitted to Office of Management and
Budget.

S. 200 deletes this provision.
6. INFORMAL PROCEEDINGS

8. 707 provided that the Administrator of
the Consumer Protection Agency could "as
of right participate" in informal agency pro
ceedings which substantially affect consum
ers. It was understood that the participation
would be equal to that of others.

S. 200 does not require agencies to allow
ACA to participate in their informal pro
ceedings simUltaneously or equally With oth
ers. ACA may present "written and oral sub
missions", and Federal agencies must give
"full consideration" to such ACA submis
sions.

7. SUBPOENAS
S. 707 required the Federal host agency to

issue subpoenas under its authority where
the consumer agency was intervening or par
ticipating in an agency proceeding or ac
tivity.

S. 200 limits host agency issuance of sub
poenas requested by ACA to agency pro
ceedings.

8. JUDICIAL REVIEW
S. 707 allowed consumer agency. where it

did not participate below, to seek judicial
review unless the court determined it would
be detrimental to the interests of justice.
S. 707 also required the Administration to
petition the agency for reconsideration prior
to seeking judIcial review of an agency de
cision whenever the Federal agency's laws
required such petition, and the Administra
tor had not participated at tte agency level.

S. 200 requires the court to make a deter
mination as to whether or not the ACA's
institution of a proceeding in court would
impede the interests of justice. When initiat
ing such appeal the Administrator must
state his reasons for not participating at the
agency level. S. 200 also requires the Ad
m1n1strator to petition the agency for recon
sideration before initiating an appeal when-
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ever such a petition is authorized by agency
laws and the Administrator had not partici
pated in the proceeding at the agency level.

9. INTERROGATORIES-SMALL BUSINESS
S. 707 contained no exemption from the

interrogatory section for small businesses.
S. 200 exempts from the interrogatory sec

tion, except in the case of an imminent and
substantial danger to health or safety, any
business with assets under $7'/:, mUllon, net
worth under $2'/:, mUllon, and average an
nual net income under $250,000.

10. ACCESS TO AGENCY RECORDS
S. 707 allowed the consumer agency full

access to Federal agency records, with ex
ceptions only for national security informa
tion, policy recommendations, and adminis
trative and personnel records.

S. 200 imposes much more stringent limi
tations on ACA access. In addition to the
original protections, it prohibits ACA from
obtaining trade secrets which an agency
could obtain only by agreeing to keep them
confidential. It prohibits ACA from obtain
ing prosecutorial recommendations from law
enforcement agencies. It prohibits ACA ac
cess to bank examination reports to the same
extent other agencies are denied &,ccess to
such information. And it prohibits ACA ac
cess to information which would disclose the
financial condition of indiViduals who are
customers of financial institutions.

11. FARMERS
S. 707 did not include farmers within the

definition of consumers.
S. 200 redefines consumers to include farm

ers, and specifically directs the Administrator
to promote the interests of farmers "in ob
taining a full supply of goods and services at
a fair and eqUitable price". It also contains
a provision requiring the Administrator to
consider the interests of both farmers and
consumers before intervening in any Depart.
ment of AgriCUlture proceeding.

12. PROTECTION FOR SMALL BUSINESS
S. 707 contained no special protection for

small business.
S. 200 requires ACA to take the views of

small business into account in setting ACA's
priorities, and requires ACA to solicit advice
from small business before promulgating any
rules or regulations under the Act.

13. EXEMPTIONS
S. 707 contained no explicit provision bar

ring the consumer agency from participating
in labor-management relations cases" before
the NLRB, although accompanying commit
tee report stated such cases would be exempt.

S. 200 adotps the labor-management ex
emption contained in the bUl passed by the
House in 1974.

14. GAO REVIEW
S. 707 contained no provision for GAO

review.
S. 200 requires GAO to review all of ACA's

activities, and prOVide a full report to Con
gress within three years of the date of enact
ment, With an evaluation of ACA's effective
ness and recommendations for any modify
ing legislation.

IS. CONSUMER COMPLAINTS
S. 707 perInitted the ACA to place anony

mous complaints in the public document
room but allowed the withholding of such
complaints if the Administrator determines
that the complaint is frivllous, or that pub
lication is detrimental to the complainant
or that for good cause the complaint should
be Withheld.

S. 200 prOVides that no unsigned complaint
shall be placed in the public document room.

16. LIMITATIONS ON DISCLOSURES
S. 707 prohibited the ACA from publicly

disclosing any trade secret or other confiden
tial commercial or financial information ob
tained from a person unless disclosure is nec
essary to protect health or safety.

S. 200 puts the ACA in the same position
as any other government agency, in this re
spect, by making the provisions of the Free
dom of Information Act applicable to the
ACA. Under the Freedom of Information Act,
the ACA may Withhold such information
from the public.
17. COST AND BENEFIT ASSESSMENT STATEMENTS

S. 707 contained no provision for the prep
aration of cost and benefit assessment state
ments by Federal agencies.

S. 200 prOVides for the preparation of cost
and benefit assessment statements by Fed
eral agencies issuing rules or proposing legis
lation which have a substantial economic
impact.

These several years of effort have led
to endorsement of the legislation by the
national platforms of both political par
ties, by the American Bar Association,
the American Trial Lawyers, the Asso
ciation of the Bar of the City of New
York, and the Chicago Council of Law
yers, and last year by the Governors of
33 States, the Conference of Mayors, and
the National Association of Attorneys
General.

It is for the same reason that the Presi
dent's Special Assistant for Consumer
Affairs, Virginia Knauer, has consistently
expressed her very strong support, hav
ing termed the legislation "a powerful
antidote to the poison of alienation and
helplessness affecting many of our citi
zens-Who-believe their pleas for help
or understanding are unheeded-that
only the big and powerful have access to
decisionmakers...

For like reason, Business Week maga
zine last year strongly endorsed the kind
of ACA described in this legislation, no
ting that--

By equalizing the balance between well
financed, well-organized business groups,
and the often disorganized consumer spokes
men, it could help restore public confidence
in the regUlatory process.

The editorial continued:
[A] consumer agency could improve the

level of debate between business and the
consumerist. By putting a sharp focus on the
vague charges the consumer groups now
feel free to make, it could show business
where its real problems are.

At the same time, outstanding national
corporations-such as Mobil Oil Corp.,
Zenith, Marcor, and its subsidiary Mont
gomery Ward, Connecticut General Life
Insurance Co., Bantam Books, StoP and
Shop Corp., Stride-Rite Shoes, the Drey
fus Corp., and so many others-have
been willing to speak out lOUdly and
clearly in support of this legislation as
good for business. In a letter to me, Leo
Schoenhofen, chairman and chief execu
tive officer of Marcor explained the basis
of his company's endorsement:

There is a growing body of opinion that
sees a close correlation between the beUef of
numerous consumers that they don't yet
have adequate protection in some important
circumstances and today's less than opti
mum public confidence in business, the de
clining interest of some talented young peo
ple In business careers and other 111s that
currently plague the marketplace. Because
we believe a fair and effective Consumer Pro
tection Agency law would be a positive step
toward correcting some of these problems
and because we believe it would advance
the Vital cause of prOViding all Americans
With fair and effective consumer protection,
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we are pleased to announce our support for
Senate passage. . . .

Two new businesses announced their
support just today-United Artists and
the Jewell Companies, Inc., one of the
Nation's largest food chains, including
Jewel, star, Buttrey, and Eisner Food
stores, Osco Drug, and the Turnstyle
General Merchandise Stores.

Certainly when United Artists, one of
the Nation's great distributors and pro
ducers of motion picture film, and Jewell
Co., one of our great retail chains in
America today, announce their support,
this is personally satisfying since these
businesses are supporting a principle
that they know is in the best interests of
American business. I personally extend
my deep appreciation to Don Perkins,
chairman of the board of Jewell, and one
of the most highly respected business
leaders in this country, who endeavored
to study the legislation in detail in com
ing to the conclusion that the measure
was not only good for the very consumer
interests that he and Jewell have so con
sistently promoted, but that it would be
helpful in upgrading the all too tarn
ished image of American business.

Just last month, after an exhaustive
reappraisal of the measure, in separate
letters to me, Rawleigh Warner, chair
man of the board of Mobil Oil Corp.
the Nation's fifth largest corporation,
and William Tavoulareas, Mobil presi
dent, expressed support for this legisla
tion after noting-

That many of the difficulties in the earlier
proposal have been cured.

It is sheer futility for so much of the
business community to keep its head
stuck in the sand and to do everything
possible to defeat this legislation, with
the same kind of negativism that evi
denced past opposition to the securities
legislation of the 1930's, social security,
truth-in-Iending, and the rest.

This consumer bill before us-as re
sponsibly worked upon and reported by
the Government Operations Commit
tee-is a precise and balanced measure
which provides the authority and re
sources needed to effectively represent
consumer interests in the everyday work
ings of Federal agencies. The measure
does not tip the scales for the consumer
or against business. It is needed because
the regulatory agencies we have set up
to protect the consumer simply have not
been performing their assigned tasks.
Too often in the past, the very agencies
we have set up as watchdogs for the pub
lic interest have long since become lap
dogs for special interests.

Once and for all, let us permit the
American consumer to have a voice as to
matters before Federal decisionmakers
which affect the pocketbooks of each and
every buyer of goods and services. Shall
we not attempt, through this legislation,
to give consumers an equal chance to
have their fair say, to seek satisfaction
as to their complaints concerning poor
quality goods and services?

And shall we not permit consumers to
have a mechanism within Government
to channel their views and to express
their legitimate concerns as to the cruel

inflationary pressures which are prevent
ing consumers from buying or building
homes, which are impeding consumers
from obtaining needed credit, and which
are ravaging the dearly held savings and
fixed-income pensions of so many Amer
icans? There can be no more pressing
concern, no higher priority, to which the
ACA should address itself upon being
established.

Out of the dedicated efforts of so many
of our colleagues, we now have in this
measure a delicate balance which is fair
to consumers and to business. I know of
no better way to frustrate the hopes and
spirit of so many Americans-outstand
ing businessmen and consumers alike,
who have rallied to the support of this
measure-than to postpone further the
passage of this legislation.

As I have emphasized time and again,
an Agency for Consumer Advocacy would
begin to redress the imbalance in the
regulatory process which permits the
voices of special interests and big money
to silence the voices of consumers.

An Agency for Consumer Advocacy
would afford consumers a voice in dealing
with the principal economic issues before
the country at this time-recession and
inflation-and help to put a halt to the
productivity slump and price spirals
which undercut our economic system.

An Agency for Consumer Advocacy
would restore integrity to the free enter
prise system by helping to put back in
balance the bargaining power of con
sumers when they deal with producers
and suppliers of goods and services.

An Agency for Consumer Advocacy
would help correct the tattered image of
American business by focusing acutely
on the actions of those few unscrupulous
or callous firms which have held the rest
of American industry up to scorn and
disrepute.

An Agency for Consumer Advocacy
would be a catalyst for timely, effective
actions in the public interest by those
very Government agencie;; and bureauc
racies which have too often turned
away from the legitimate health, safety,
and economic concerns of American
consumers from every region of the
country and from every walk of life.

Finally, this legislation will be seen as
a beacon to Government and industry
that the day of the consumer is finally
at hand. The Agency for Consumer Ad
vocacy will be seen as a signal for im
proved quality of goods and services, for
fairness in advertising and promotion,
and for honesty in the marketplace.

Mr. President, I ask unanimous con
sent to have printed in the RECORD the
full text of my letter of April 18, 1975, to
President Ford, concerning the vital need
to act now on creating an Agency for
Consumer Advocacy. I also ask unani
mous consent to have printed a letter
dated April 28, 1975, to the President's
Special Assistant for Consumer Affairs,
Mrs. Virginia Knauer, cosigned by rep
resentatives of seven highly respected
national consumer and public interest
groups, namely, Common Cause, Con
sumer Federation of America, National
Consumer's League, Consumer Action
for Improved Food and Drugs, Con-

sumer's Union,Ptibll(lCiti~eIl,and Na
tional Consumer's Congress.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

WASHINGTON, D.C.,
Aprtl18,1975.

The PRESIDENT,
The White House,
Washington, D.a.

DEAR MR. PRESIDENT: I have carefullY re
viewed your letter yesterday to Senator Ribi
coff, Chairman of the Senate Government
Operations Committee, and the copy you sent
me as ranking Republican, describing actions
you intend to take, and have already taken,
on behalf of the American consumer.

I was especially pleased by your recognition
that the departments and agencies that ad
minister programs and make daily decisions
alIecting the health, safety, and economic
wellbeing of all consumers have, over the
years and especially in recent times, failed to
be sufficiently responsive to consumers. I can
think of no better beginning than your di
rective to those units of government that a
major and immediate elIort must be made to
make sure that consumers are adequately
listened to and consulted in the decisionmak
ing process. And, with respect to the high
costs and prolonged delays of agency actions,
your intent to personally involve yourself in
redressing these matters must be seen by all
consumers as a signiflcant development.

So far as regUlatory reform is a means of
accomplishing both ends, I share your in
terest in repealing the so-called fair trade
laws and in reforming transportation regu
lation and the regUlation of flnancialinstitu
tions, With an overall view toward lessening
the impact of inflation, improving competi
tion' and better serving the public interest.
Toward this end, I have myself introduced
legislation to get the Senate moving on regu
latory reform, substantive and procedural,
by authorizing a comprehensive study under
the Joint auspices of the Senate Government
Operations Committee and the Senate Com
merce Committee. It is my personal view that
consumers and the country would be better
olI if such costly and ineffective agencies as
the Interstate Commerce Commission, the
Federal Maritime Commission, and the Civil
Aeronautics Board were to be phased out of
existence, consistent with a national elIort to
return to free market competition.

But at the core of regUlatory reform, in
my view, is the recognition that it is not
nearly enough to merge or consolidate agen
cies, eliminate overlapping functions, and re
Vise, revamp or reorient the structure and
purpose of government regUlation. However
well we succeed in that, there remains the
ever present and gnawing reaUty that while
the process may function better, and make
more sense in theory, consumers w1ll prob
ably be no better off unless commensurate
steps are taken to assure that the views and
concerns of individual consumers are taken
into account at each and every stage of
agency decision-making.

You have been in government Ufe longer
than I, but I am sure that you share my
observation that, for lack of time and money
and organizational means, indiVidual con
sumers are generally at a total loss when
faced with the red tape and revolving doors
of government decision-making (or more of
ten lack of decision or action) affecting their
daily lives. Accordingly, the regUlatory reform
which we both seek hinges ultimately on de
vising a means by which consumer views may
be voiced, focused, and systematically
brought to bear within that process.

After years of effort, and consultation with
enlightened and open-minded businessmen,
economists, lawyers, academicians, consumer
groups, and the government decision-makers
themselves (including numerous experts
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within the Admln1stratlons of the last two
presidents, and your own), the Congress has
settled upon just such a means for assur
Ing consistent, Informed, and responsible
consumer input In agency decisions. The
means we have settled upon is an Agency for
Consumer Advocacy as outlined In S. 200. It
my view It would be a tragic mistake to defer
any longer consideration of creating the one
agency of government which will be closest
to and speaking on behalf of consumers of
this nation.

At the very time that vital decisions are
being made by Presidential Counselors.
cabinet heads, regulators, and government
bureaucrats regarding todaY's twin crises of
energy and the economy, there needs to be
some agency of government which can speale
out forcefully for consumers and relate how
Intimately those decisions are tied to their
earnings, savings, and purchasing power
how their jobs wlll be alfected, their weekly
budgets, and their bank accounts. There
needs to be some agency of government man
dated to seek out and express the views of
those who are most devastatingly affected by
the rate of unemployment at current levels
above 8.5 percent, by the housing slump, and
by too-high Interest rates that put home and
auto loans out of reach for so many, and
In turn, get the economy out of joint. If
consumers today are at all able to get some
one in government even to pay attention
when decisions of this sort are being made,
It would appear that their adVice Is not be
Ing taken.

In reaching the conclusion that an Agency
for Consumer Advocacy Is needed, I have, at
the same time worked consistently over the
past four years to Incorporate safeguards in
the legislation to make sure that respon
sible business wlll be fairlY dealt With and
that the orderly functions and processes of
government wlll not be delayed or disrupted.
What we have today achieved In the legisla
tion Is a delicate balance which wlll better
protect the American consumer whUe at the
same time deal with some of the serious
wrongs which unfairly stain the good name
of the overwhelming majority of responsible
businesses throughout thiS great nation.

Mr. President, it Is not Without thought
that 45 Senators are cosponsoring this legis
lation. Nor that major American businesses,
Including such outstanding and far-sighted
firms as the MobU OU Corporation, Zenith,
Marcor (parent of Montgomery Ward),
Polaroid, the Dreyfus Fund, Connecticut
General Life Insurance, and others, have lent
their good names In support of the concept
and the legislation before us. I note that
you apparently had reached the same con
clusion back In 1971 when very similar leg
Islation overwhelmingly passed the House
of Representatives, as it did again In the
last Congress. Whatever has caused you to
change your thoughts In this regard, I urge
that you personally take the time to stUdy
the amended version of S. 200 as reported to
the Senate late last week following an 11-1
vote of the Government Operations Commit
tee, and soon to be scheduled for fioor ac
tion. The blll, as reported, now Includes 1\

provision giving legislative elfect to, and
providing guidelines consistent With your
own Executive Order of last fall which man
dated a weighing of respective costs to the
consumer and benefits to be gained from
government regUlatory decisions.

I am confident that a thoroughgoing re
view on your part will convince you, as It
has numerous Senators and leaders In the
bulsness community, that this blll needs to
be passed and the agency created Without
further delay. In this light, I want to share
with you my very recent correspondence
with Rawlelgh Warner, Chairman of the
Board of MobU, and Wllliam Tavoulareas,
President of that company. (attached)

Finally, I would personally be very happy

to sit down with you to discuss this matter.
You should be aware that nine years ago,
when I first came to the Senate, I set an
objective relevant to the money concerns
you expressed, and have maintained It to
this date. That goal was never to propose
new legislation involVing additional expend
Iture of Federal funds Without recommend
ing reductions In comparable expenditures,
so that the net cost to the government Is
zero. I would welcome, therefore, reviewing
With you ways of cutting hundreds of mll
lions of dollars-nay billions of dollars-of
needless government expense by existing de
partments and agencies which have utterly
outlived their usefulness, as a trade-off for
the relatively small sum of $60 million, over
3 years, for financing this one new agency
which can really make a difference. That
total amount is conSiderably less than the
annual advertising budgets of some of the
companies lobbying vigorOUSly, once again,
to defeat thiS needed legislation.

Warmest personal regards,
CHARLES H. PERCY,

U.S. Senator.

APRIL 28, 1975.
Ids. VmGINIA KNAUER,

Special Assistant to the President lor Oon
sumer Affairs, The White House, Wash
ington, D.C.

DEAR VIRGINIA: Thank you for the oppor
tunity to present recommendations for im
provement In the responsiveness and ac
countability of the Federal Executive Branch
agencies to the needs of the American con
sumer. We are delighted to be able to make
a number of suggestions Which shOUld be
given early and expeditious considera.tion.
As you noted, the notice of this meeting was
qUite short and we therefore were unable to
prepare a comprehensive package of recom
mendations for SUbstantive reforms. These
will be forwarded Within the next several
weeks.

All of the consumer proposals to Improve
federal agencies complement the proposal
for an advocate to represent consumers be
fore federal regulatory agencies and depart
ments as prOVided in S. 200, and we hope
you will not cease your strong and effective
support for this bill. As a small, anti-In
fiationary, anti-bureaucratic force within
the government, there is no substitute for a
consumer advocate who would challenge
agencies to consider the anticompetitlve and
cost Impacts of their aQtlons. Our system of
justice in the regulatory' agencies and the
courts Is based on an adversarlal relationship
where opposing parties make their best case
and the impartIal jUdge makes thll.decision.
But only rarely is the case now being made
for the consumer in the complex maze of
federal regulatory actions. As has been docu
mented by hundreds of Congressional com
mittee hearings and reports since 1966, the
absence of a consumer advocate has per
mitted, If not encouraged, repeated market
place abuses and the sluggish, often Indus
try-Indentured performance of the federal
agencies.

The Antitrust Division in the Justice De
partment not uncommonly intervenes before
other federal regUlatory agencies on anti
trust matters. Recently the DiVision's chief
public counsel, Joseph J. Saunders, stated:
"Agency officials are principally exposed
through Industry meetings and informal
chats to the industry they regUlate. To an
extent, it is desirable that they get the bUSI
ness pOint of View, but there Is no counter
balancing with the consumer view or In
terest:'

In spite of the tax deductions avallable to
business for lobbying federal agencies, there
is scarcely a major business interest group
which does not also have an agency or de
partment expressly designed to spend Its
many dollars of annual bUdget to promote,

subsidize or advocate Its interests. Consumers
are increasingly at the mercy of this joint
government-business power interlock, and
It is manifestly unfair to continue depriVing
consumers of a small advocate's voice With
in the Executive branch. It is more than un
fair; it is dangerous to our economic system
to so imbalance the powers against the con
sumer whose confidence in industry and gov
ernment must no longer be eroded.

Legislation to create a nonregulatory con
sumer advocate in the federal government
has been discussed and debated by hoth
Houses of Congress for six years and is sup
ported by a coalition of more than 140 con
sumer, farm, senior citizen, religious and
community groups and labor unions, a large
number of governors, the Conference of
Mayors, and the National Association of At
torneys General. In 1970 the Senate passed
Consumer Pl'Otection Agency (CPA) legis
lation, 74-4, but that legislation did not
reach the House fioor after a tie vote blocked
it in the House Rules Committee. In 1972,
after the House passed CPA legislation, the
Senate version was never voted on when sup
porters falled by only three votes to achieve
cloture. In 1974 the House passed CPA by a
3 to 1 margin, but it was stopped once again
by a Senate filibuster when in an unusual
fourth cloture vote with 65 Senators sup
porting It, one Senator switched and voted
for the filibuster.

In the face of this overwhelming support
and thorough consideration, as well as the
endorsement of S. 200 by a number of busi
ness firms including Montgomery Ward,
Zenith, Mobil Oll and stop and Shop food
stores, plus endorsement by the Democratic
and Republican party platforms in 1972 and
bipartisan sponsorship in both the House
and the Senate, President Ford on Aprll 17,
1975, without ever discussing the bill with
its supporters, asked the Congress to "post
pone further action" on S. 200.

President Ford suggests we should not add
costs to the government budget, yet the
maximum authorization (the appropriation
will undoubtedly be less) over three years
is $60 mllllon, approXimately 6 hours of the
Pentagon's bUdget. The President requests
postponement on the basis of "the steps that
are being taken by the Executive department
to make government-wide improvements in
the quality of service to the consumer". The
"steps" referred to are apparently the Presi
dent's very recent request to all agency heads
to give all consumer interests a fall' chance
to be heard In government decision making
and to hold to a minimum the costs and
administrative requirements of federal rules
and regulations on the private sector. This
Is exactly What S. 200 would do, by creating
the consumer advocate, by mandating, In
section 23, far more specifically than the
President, that each federal agency through
review and revision of agency rules and pro
cedures assist indiViduals in representing
their Interests, and In section 24 by requiring
cost and benefit assessment statements for
all federal regulations issued.

What President Ford Ignores Is the fact
that the consumer advocate would give con
sumers a fighting chance in the regulatory
process where hundreds of crucial decisions
directly affecting our health, safety and eco
nomic well-being are made each year. Al
though Congress has passed Important con
sumer protection laws In recent years, the
consumer Is often given short shrift in the
day-to-day administration of these laws.
What CPA would prOVide for consumers
and what the Chamber of COmmerce, the
National Association of Manufacturers, the
Grocery ManUfacturers, the National As
sociation of Food Chains, and several major
corporatiOns would deny us-is a chance to
effectively monitor the regulatory agencies
on a regular basis so that the consumers'
case can be presented to these agencies at the
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appropriate time. The powerful business in
terests which oppose extending these ca
pabl11t1es to consumers have themselves long
enjoyed them on a much more massive scale.

Consumers want corporations to obey con
sumer protection laws and for adminIstrative
agencies to strictly enforce them, without
favoritlsm. No one can doubt that consumers
want high quality goods at the lowest fair
price, or that consumers want to avoid un
necessary hazards in the marketplace. No one
can doubt that the politically potent milk
fund and the decision to sell wheat to the
Russians at a ridiculously low price were
detrimental to consumers. Having no de
cisionmaking power, the CPA Is uniquely
able to advocate the mUltiple interests of
consumers, leaving to the regulatory agency
the task of striking a balance in the public
interest among these and other views. The
public interest can emerge only from an
honest confrontation between ditrering in
terests presented with equal force. CPA's
mission is to insure that these declsionmak
ers have all the consumer-related facts in
front of them before this balance Is struck.
As Mr. William P. Tavoulareas, President of
Mobil all recently stated, "There is no ques
tion in my mind that Mobil can support
thIs measure with the confidence that it will
help to redress some of the serious wrongs
which unfairly tarnish the good name of
responsible business, and that at the same
time the legislation wllI help to better pro
tect the American consumer."

In the wake of Watergate, a hallmark of
which has been abuse of the regUlatory
process by the wealthy and influential, the
time has never been more appropriate for
creation of a consumer advocate. The CPA
would breathe fresh air into the regulatory
process, opening the closed door behind
which are made many of the arbitrary, un·
substantiated decIsions for which consumers
have paid and paid and paid. The CPA will
work to make relevant government decIsions
on the record, supported cogently by facts
and law, instead of "political" considerations
which are contrary to both.

Having stated our unequivocal support for
immediate enactment of S. 200, we urge you
to ask the President to reconsider hIs posi
tion and to permit himself the opportunity
to hear the case made for the bill by its
advocates, not just by its opponents. As his
daily calendar documents, the President has
spent considerable time on perfunctory and
ceremonial obligations and communications
with businessmen, but he has yet to meet
With and hear the arguments of consumers
for this bill, or for other much needed con
sumer programs. We are puzzled and dls
appointed by a declsionmaking process that
systematically excludes citizen advocates on
one side of an issue.

Enactment of S. 200 is our major organiza
tional recommendation. Other comments on
regulatory agency structure and consumer
complaint-handling will follow shortly.

In response to your request for procedural
and consumer information recommendations,
we are attaching a memorandum prepared
by Public Citizen which makes a large num
ber of very important suggestions, including
self-funding mechanisms for consumer rep
resentation, improvements in rule making
procedures, authorities for congressional
oversight of agency actions, changes to re
move conflicts of interest, improvements In
penalties and antitrust enforcement and
broadening of citizens' right of action before
agencies and courts. Rather than delay any
Congressional or Executive action by a year
or more with a Presidential CommIssion on
RegUlatory Reform as recommended by the
President, we have urged the appropriate
Congressional committees to conduct stall'
studies and consider such legIslative pro
posals in this Congress.

In order for our recommendations to you
to be considered in the most effective and

efficient manner by agency heads, we think
it would be worthwhile for us to meet with
them to dIscuss the concerns from which
they arIse and our view of their importance
in remedying specific problems. We would
apprec1a.te your assIstance in making these
arrangements.

As the President indicated in the Hersey
New York Times MagaZine article last week,
there are serious questions about the abillty
of consumer affairs officers within individual
agencies to adequately represent consumers.
The President is concerned that the agency
head will not be able to control them. We
are concerned, and have generally found,
that this type of in-house consumer repre
sentative Is unable to exercise any inde
pendent judgment. Those offices presently in
existence have demonstrated no independ
ence of thought or action and no ablllty to
influence agency decisions. There could not
be a better example of the ineffectuality of
agency consumer representatives than the
recent experience with the U.S. Department
of AgriCUlture beef grading regulations. De
spite OPPOSition from its in-house consumer
representative, her consumer committee,
from thousands of consumers who wrote let
ters and signed petitions and from some seg
ments of the Industry, the Department
promulgated regUlations raising most "good"
grade beef'lnto the "choice" grade category.
There is absolutely no Indication that the
Department considered any of the objections
to this action and the regulations made no
attempt to explain why the substance of the
comments were rejected.

This experience is reflective of the window
dressing approach described In an April 28,
1975 Bustness Week editorial commenting
on the sudden increase In the number of
corporate executives with "consumer affairs
manager" titles as concessions to the con
sumerist movement. The editorial states:

"Unfortunately, the number of consumer
affairs managers who have real authority
within the company is considerably smaller
than the number who rejoice In the title.
Under an honest system of titles, a good
many companies would have to call the job
"vice president in charge of soft soap" or
"chief runaround officer".

"There is a simple test Which any man
agement can apply to determine Whether It
Is taking consumer affairs seriously. It can
ask the question: Does the manager of cus
tomer relations have any· authority over
product design, quality, and advertising? If
he does, then he can help make peace be
tween the company and Its customers. If he
does not, then he is Window dressing."

RegretfUlly, thIs same ornamental ap
proach to consumer concerns appears to be
surfacing in the President's statements. It Is
not consistent with the goals of honesty and
responsiveness he has outlined for his presi
dency. We believe the list of recommenda
tions we have and wllI set forth prOVide a
minimum standard by which to judge the
Ford AdminIstration's commitment to go be
yond window dressing. And it must be clear,
Virginia, that creation of the Agency for
Consumer Advocacy has headed and will con
tinue to head any lIst of actions reqUired
for a meaningful program of consumer
protection.

Sincerely,
Common Cause: Dick Clark.
Consumer Action for Improved Food and

Drugs: James Turner.
Consumer Federation of America: Carol

Foreman.
Consumer's Union: Peter Schuck.
National Consumer's Congress: Ellen

Zawel.
National Consumer's League: Ellen Haas.
Public Citizen: Joan Claybrook.

Mr. PERCY. Mr. President, I should
just like to say in closing that this legis
lation should be seen as a beacon to Gov-

ernmentandJndustl'Y.· The day of the
consumer Is finally at hand. The Agency
for Consumer Advocacy will be seen as a
signal for improved quality of goods and
services, for fairness in advertising and
promotion, and for honesty in the mar
ketplace.

It is my deep hope that my colleagues
who oppose this measure will take Into
account that it has been debated now on
the floor of the Senate and in committee
for a period of over 5 years. Its provisions
are not revolutionary or new. They have
evolved over a period of many, many
years.

There are modifications and improve
ments in the present bill, S. 200, that are
fUlly explained in the views expressed by
the committee in its report as well as the
supplementary individual views. But we
now have before us everything we need
to carryon an adequate discussion,
weighing and certainly airing all factors.
Therefore, it would be my hope that
there would not be any resort to filibuster,
which I think would be unbecoming.

This measure should be voted up or
down on the basis of its merits, in line
with the arguments on both sides. I
would hope that we would not go into
protracted, unnecessary delaying tactics,
which would really contribute nothing to
the Nation's good at this stage. Such tac
tics would seem, I should think, to all
Americans witnessing such action, to be
a case of fiddling while Rome burns,
since the Senate has very, very impor
tant measures to deliberate and debate;
and we should not be engaged, in my
judgment, in protracted debate on a
measure that has been fully debated
through the years. After a reasonable
passage of time for every Member to
adequately express his viewpoint, the bill
should be voted up or down. I hope that
vote will come very shortly.

I wish to commend my distinguished
colleague (Mr. RIBICOFF) once again for
the tremendous leadership he has pro
vided. I think every consumer in Amer
ica should be grateful to him and to Sen
ator JAVITS for the truly distinctive effort
that they have made and for the efforts
that have been made by many other
Members of the Senate-among them
WARREN MAGNUSON, ALAN CRANSTON,
FRANK Moss, BILL BROCK, BOB DOLE, and
LOWELL WEICKER-who have worked on
this measure, improved it, and who con
tinue to provide assistance in assuring its
prompt passage.

Mr. WULIAM L. SCOTT. Mr. Presi
dent, I listened with great interest to my
distinguished colleague from Illinois and
his thought that we would not take an
undue amount of time in the considera
tion of tWs bill; that, in fact, if we en
gaged in extended debate that it would
be a disservice to the people of the coun
try.

Well, in all candor, Mr. President, I
believe that if we pass this bill it will be
a disservice to the people of the coun
try.

I refer to it as the common law bar
ratry bill. If you will remember, common
law barratry is the crime by which peo
ple meddle in matters that are not of
concern to them directly. They stir UP
strife and litigation.
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I hate to even think. of this as the

ACA bill because we have Americans for
Constitutional Action, which is a group
that rates Members of Congress on how
they vote. TheY happened to rate me
during the time I served in the House of
Representatives and the Senate at 96.
Well, I am sure that if the proponents
of this bill were rating, I would not have
any 96 as I do with the Americans for
Constitutional Action. It is a relatively
conservative group.

I would like to ask the distinguished
chairman of the committee, the floor
leader, just a very few general questions
in view, particularly, of the statements
that were made by the Senator from
Illinois.

He referred to this as having been a
matter that had been debated for 5 years.
If the Senator might tell me, Senator
RIBICOFF, is this substantially the same
bill as we debated last year?

Mr. RIBICOFF. Yes. There have been
a few changes, but it is substantiallY the
same bill that was debated on last year.

But may I comment on the dis
tinguished Senator's concern with the
use of the symbol ACA, which is ironical,
but the Senator's distinguished colleague,
philosophically on all fours with him
self, Senator ALLEN, was the one who put
in the amendment to change the name
from CPA to ACA, so the Senator is
going to have to take up the cudgels with
the distinguished Senator from Alabama.

Mr. WILLIAM L. SCOTT. I think he
was trying to get the wording changed;
he was trying to change the wording
rather than the initials of the bill. I can
understand a CPA, a certifled public ac
countant, not wanting to be confused
with this matter either.

Mr. RIBICOFF. May I add further to
my distinguished colleague that he made
an inquiry concerning the major dif
ferences between S. 200 and S. 707 last
year.

In the report on page 6 the dis
tinguished Senator will flnd listed
therein the various changes that have
been made.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I appreciate the Senator's com
ments, and I expect we will be engaging
in discussion of this bill for some time.
My comments today are prefaced on the
bill as it existed last year.

Mr. RIBICOFF. May I say that ba
sicallY the Senator's comments based on
last year's bill would still be pertinent
to the bill this year, so the Senator for
himself can be reassured that his objec
tions would probably pertain this year
as well.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I believe the suggestion of having
a consumer advocacy agency indicates
that the existing public agencies do not
speak for, theY do not protect, the con
sumers. They do not speak for nor pro
tect the general public; that the Gov
ernment agencies are captives of busi
ness organizations they were created to
regulate.

This, to me, Mr. President, calls to
mind the pl.1rpose of having any gov
ernment at any level. What is our con
cept of government? Now we like to be
lieve that the only purpose of govern-

ment is to serve people. We do not believe
the people are the servants of an all
powerful government but, to the con
trary, that the government is our serv
ant, that we can make of this govern-

.ment what we want to, and we have elec
tions from time to time in which we
elect people to represent us, to mold the
government in such a way as we feel it
should be.

We like to believe that the sovereignty,
or ultimate will, reside in the people of
the country collectively and in their exer
cise of sovereignty that they can change
the existing agencies. If a given agency
is not acting in the public interest, rather
than put another agency over it, rather
than put an advocate to go before that
agency, it would seem more reasonable
to me to replace the head of that agency
or to replace the commissioners or who
ever the governing directors are of a
given agency so that it will represent
the public interest.

It does not seem to me that it is good
government to have an agency in exist
ence that is not representing the public
interest. But then to put a watchdog
over that agency and say to it:

You are not actIng In the. Government's
Interest and, therefore, we wUl have a dupll
cate agency. we ·wIll have a super agency
whIch Is operatIng In the Government's In
terest to straIghten you out.

How can we assume that any new agen
cy we create will act in the public inter
est? How can we assume that any agency,
any group of men or women who are
appointed to an agency, will not sell out,
as is suggested, to the business com
munity?

I believe we should reflect also on what
a consumer is. In the act last year-and
I do not know whether this has been
changed or not-a consumer was defined
as any individual who uses, purchases,
acquires, attempts to purchase or acquire,
or is offered or furnished any real or
personal property, tangible or intangible
goods, services or credits for personal,
family or household ·purposes. This ap
pears to include everyone. I believe that
serving the consumer is serving the pub
lic interest at the same time.·All of us
are consumers.

It seems obvious that every govern
ment official should be imbued with the
public interest regardless of the agency
or the branch of government in which he
serves.

We have no assurance, once again, Mr.
President, that the head of a consumer
protection agency would be more repre
sentative of the public interest than the
head of our existing agencies, with the
vast powers that are given to him under
this act. He might be arbitrary. It might
be that what he considers to be in the
interest of the consumer would not be
what another given individual con
sidered to be in the interest of the
consumer.

We in this Chamber often disagree,
and I think that reasonable men and
women can disagree on a given issue. So
to say that we are going to have a con
sumer or a consumer advocacy agency
that will speak for the consumer is
rather presumptuous because I would
submit that there is no single consumer's

interest, there is no all-encompassing
consumer's paint of view because indi
viduals are different. They have a wide
variety of individual views. There are
liberal points of view, there are conserva
tive points of view, there are points of
view that a church group has, that a
labor group has, that a management
group has.

We know here in Congress that all
kinds of groups come up here, special
interest groups that want to present
their point of view; and I know, for my
own part, I listen to all of them, and I
like to hear their point of view before
making up my own mind as to how I
should vote on a given piece of legisla
tion that comes before Congress.

I just do not believe we have anyone
who is omnipotent, who is able to say.
"This is it; this is what the American
consumer believes."

We do not have anyone knowledgeable
enough to fill the position that we would
create and to represent the consumer's
point of view because there is no one
consumer point of view. We are talking
about 210-plus million people that live
in the United States, that each have
their own minds, that have their own
opinions, and the Government agencies
that we have should look after the public
interest to see that the public is not
trampled upon.

Under this bill, we would have a new
agency, a consumer agency to look over
the shoulders of existing agencies. This
implies that they are not doing their
job. I think that is an unwarranted
broad smear of existing Government de
partments and agencies.

Perhaps in exercising legislative over
sight, we in the Congress should examine
into the various Government agencies.
Perhaps we should change the law where
necessary, and, with the cooperation of
the executive branch of the Government,
remove from office anyone who is not
acting in the public interest.

It would certainly have an adverse
effect upon a given agency to have a
public consumer lobbyist appealing a de
cision that is made to the courts. It
would result in one agency contesting the
action of another agency, the United
States against the United States. In my
opinion, this would be poor administra
tion.

I believe if we look at the various sec
tions of the bill we will see example after
example of something that does approach
common law barratry, the needless stir
ring up of strife, quarrels, litigation, con
troversy, division within our Govern
ment.

We should ask if it is in the public
interest and think hard before we adopt
this bill (S. 200).

Certainly, we do not want to create a
new Government agency, a Frankenstein
monster over which the Congress will
have little control.

Mr. CURTIS. Will the distingUished
Senator yield?

Mr. WILLIAM L. SCOTT. I am glad to
yield to my friend from Nebraska.

Mr. CURTIS. This bill has implications
beyond what anyone realizes.

Theoretically, it provides that this
consumer advocate couId intervene in
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any proceeding that adversely affected
the consumer. I assume that they would
go on the premise that an increase in
price adversely affected the consumer.

The very reason that we have an agri
cultural program is because it is public
policy to increase the price paid for farm
products. Does this mean that if this bill
is enacted, the Department of Agricul
ture undertakes to establish a support
ceiling on food prices, admittedly it will
raise the price to the consumer, that we
will be faced with the harassment, inter
ference, injunctive procedures, and
everything in the book, by this consumer
advocacy? I think that is a real danger.

It is not any surprise that a very rep
utable concern, Opinion Research', after
conducting a thorough survey came up
with the finding that 75 percent of the
people of the country are opposed to this
legislation.

I used this opinion survey in debating
this bill with Ralph Nader. He down
graded it, implied that it was not a valid
survey. However, it was anticipated that
he would do that.

Before the debate, officials of Opinion
Survey came to see me and said they
had kept their working papers and, if
any statement like that was made, I was
free to state that they would make all
the background of the survey available
to any research group or group of re
searchers who would like to look it over
and let them decide whether or not they
conducted a fair survey.

I know that many of our colleagues
believe strongly in this bill. I do not think
it will benefit consumers. I think they
believe it will. It will add to the burdens
of government.

The sizable amount of money it will
take to put it in operation is a small
part. The added expense it will bring to
every Government agency is tremendous.
The great increase in cost of products
the consumer must buy will more than
destroy any known benefit or claimed
benefit that might come from the bill.

I thank my distinguished friend for
yielding.

Mr. WILLIAM L. SCOTT. I would ask
the distinguished Senator from Ne
braska, when he was debating with Mr.
Nader, did Mr. Nader express any inter
est in being appointed head of this
agency during debate?

Mr. CURTIS. He was asked that ques
tion and he said he was not.

Mr. WILLIAM L. SCOTT. Well, I am
glad to hear that. At least that is one
good thing about the consideration of
the bill, the flrst good thing I have heard.

Mr. CURTIS. Will the Senator yield
further on that?

Mr. WILLIAM L. SCOTT. Yes, I am
glad to yield to the Senator.

Mr. CURTIS. Here is what it would
do if this bill is enacted. The agency
could turn this money over to Mr. Nader
and his organization. It very clearly pro
vides for the use of private organizations
and to transfer the funds appropriated
to any private concern.

Mr. WILLIAM L. SCOTI'. That is good
administration. in the Senator's opinion?

Mr. CURTIS. Well, not in this case.

Mr. TOWER. Will the Senator yield?
Mr. WILLIAM L. SCOTI'. I am glad to

Yield to the Senator.
Mr. TOWER. The Senator from Ne

braska alluded to a survey conducted by
Opinion Research and the question has
been raised about Whether or not the
question, which was answered 75 percent
in the negative by the respondents, was a
biased question.

I want to read that question into the
RECORD right now, if the Senator from
Virginia will indulge me. We should bear
in mind that a vast majority of the
people in this country never heard of the
proposed Agency for Consumer Advo
cacy. They do not know what it is.

Now. here is the question:
Those in favor of setting up an additional

Federal Consumer Protection Agency on top
of all the other agencies say it is needed
because the agencies we have are not get
ting the job done by themselves.

Those who oppose setting up the addi
tional agency say that we already have plenty
of government agencies to protect ;:on·
sumers, and it's just a matter of making
them wOllk better.

How do you feel? Do you favor setting up
an additional Consumer Protection Agency
over all the others, or do you favor doing
what is necessary to, make the agencies we
now have more effective In protecting con
sumers' interests?

Total U.S. public
Percent

Favor new agency___________________ 10
Make existing agencies more effective_ 75
Both (volunteered by respondents) __ 3
No opinion__________________________ 12

Now, that Is how much popular sup
pOrt this thing has.

I might note that the Roper Organiza
tion commenting on this question said it
was not all biased, said they did not re
gard the full wording of this question
as biased.

There is another distinguished posture
that bears out the efficacy of the ques
tion.

So I think that should be brought to
our attention at this moment, that this
survey is done by a highly reputable or
ganization, used by many business and
political establishments in this country,
and shows unmistakably the public does
not want this thing.

We are being bullied into it by some
self-appointed consumer advocates out
side the Congress.

Mr. WILLIAML. SCOTT. Let me say
to the distinguished Senator that I ap
preciate the contribution he has made
and his remarks. It calls to mind, how
ever, a statement that was made by a
Congressman from Ohio some years ago,
WAYNE HAYS, when we were talking about
a campaign reform bill.

He said, "You can call the trash can a
reform can and everybody will be for it."

The words "consumer protection" have
a connotation that calls to mind some
thing that would appear to be helpful to
people. We all want to be helpful.

I think having the word "consumer"
in the statement that was made makes
the result even more meaningful than it
might otherwise be.

Mr. CURTIS. Will the Senator yield
further?

Mr. WILLIAM L. SCOTT. I will be glad
to yield.

Mr. CURTIS. I feel that Senators
should carefully note what this bill pro
vides. Section 4, among other things,
says:

In addition to any other authority con
ferred on him by this Act, the Administrator
is authorized in carrying out functions un
der this Act to . . . utlllze the services, per
sonnel and fllc1l1t1es of private agencies, and
to transfer funds made availa.ble under this
Act to private agencies.

It goes on to say:
Enter into and perform such contracts.

leases, cooperative agreements or other trans
actions as may be necessary to carry out
the provisions of this Act on such terms that
the Admlnistrator may deem appropriate
With any person.

It is a broad grant of power, not only
to a Government agency but to provide
parties to intervene, to delay, to increase
costs, to harass, to drive out of business,
to do anything they choose. The Admin
istrator, under the terms of this act, is
the judge of what is the consumer's
interest.

I thank the Senator.
Mr. TOWER. Will the Senator from

Virginia yield for a unanimous-consent
request?

Mr. WILLIAM L. SCOTI'. I will be glad
to yield.

Mr. TOWER. I ask unanimous consent
that a member of my staff, Pam Turner,
be given the privilege of the floor during
consideration of the pending bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAl.\-I L. SCOTT. Mr. Presi
dent, I ask unanimous consent that a
member of my staff, Jim Roberts, be ac
corded the privilege of the floor during
consideration of the pending legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WILLIAM L. SCOTT. We might
also consider the proper function of an
individual in looking after his own in
terests, the function of a state as well
as the proper function of the Federal
Government. Is it more proper to have
police power, the right to regUlate the
health, the morals, the well-being of the
people at the State level, closer to the
individual citizen, at the level that is
more familiar with his views than an ap
pointed Federal official?

Under the statement of finding in the
bill we considered last year, it says con
sumers suffer because of lack of effective
representation before Federal agencies
and courts, giving the appearance that
only the Federal Government can pro
tect the individual from the Federal
Government.

My mail, incidentally, is just to the
contrary. I get a lot of mail from people
who want us to leave them alone for
awhile. I have a letter that I received
yesterday in which a businessman was
expressing great concern and displeasure
about what we were doing for him.

This report also flnds that a new GOv
ernment agency is necessary to represent
the interests of consumers before Federal
agencies and courts, and that this new
agency should be an independent one,
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established for the sole purpose of rep
resenting the consumer. It would create
another layer of Government to advocate
the cause of the consumer.

It might help by putting more people
to work. Obviously, if you have a new
agency, you have more people at work,
and that might help with our 8.9 percent
unemployment.

I happen to believe that we have so
much regulation of business that we are
depressing business now. If we want to
get out of our economic slump we need
to have less intervention in the affairs of
the business community and not more,
as we would have under this bill.

I find no provision for the policing or
any check on the Consumer Protection
Agency. Apparently, the Administrator
of that Agency would determine what is
and what is not in the interest of the
American consumer or the general public.
For example, there is the statement in
the bill that it is the purpose of the act
to promote protection of consumers with
respect to, among other things, the pro
tection against unfair and deceptive
trade practices.

What about the Federal Trade Com
mission? One of the functions of the
Federal Trade Commission is to safe
guard the consuming public by prevent
ing the dissemination of false or decep
tive advertisements of food, drugs, cos
metics, therapeutic devices, and other
unfair and deceptive practices.

Are we saying we have no confidence
in the Federal Trade Commission? Are
we saying we have no confidence in the
Pure Food and Drug Administration? Are
we saying we have no confidence in any
of the Government regulatory agencies,
but that we have to create a new agency
in which we do have confidence, for some
strange reason not known to me since
we do not have the agency created at
this time? We do not know who will make
up the staff of the agency. But somehow
we hre going to create a superagency in
which all of the American people will
have confidence, an agency where the
head will be omnipotent and he will know
what is best for all of the people of the
country.

I understand to some extent the things
that I have just read duplicates the func
tion of the Food and Drug Administra
tion, but these two agencies amicably
resolve their jurisdictional conflicts be
tween themselves. However, this pro
posal would create a third agency to
represent the consuming public.

Mr. President, I. have a recent edi
torial that I would like to read to my col
leagues in the Senate from the Rich
mond Times-Dispatch. It is dated
Wednesday, April 9. This newspaper,
published in the capital city of Virginia
contains a masthead entitled "The State
Newspaper."

The editorial is entitled "An Unneeded
Agency."

I might say that it is nice to know that
the President of the United States agrees
that this is an unneeded agency and has
recommended against the passage of this
legislation. There are indications that he
will veto the bill if the Congress does pass
it. Reading the editorial, it states:

AN UNNEEDED AGENCY

A few years ago an anti-pollution label on
a. bill almost assured its passage by congress.
Today the magic phrase is consumer pro
tection.

Congress seems on the verge of setting up
a brand new federal agency designed to pro
tect consumers' interests. It would be called
the Agency for Consumer Advocacy. It would
be virtually the same as the proposed Con
sumer Protection Agency which was nar
rowly defeated in the Senate last year. The
name has been changed because certlfled
public accounts (CPAs) complained that
their acronym was being stolen.

The Agency for Consumer Advocacy (ACA)
would represent consumers in matters
brought before other federal regUlatory bod
ies, such as the Civil Aeronautics Board, the
Interstate Commerce Commission, the Fed
eral Trade Commission and others Which
have powers to regUlate transportation fares
or to take other actions which affect the
pocketbooks or other Interests of the people
of the country. The ACA could also represent
consumers in court, and It would serve as a
clearinghouse for consumer information and
complaints.

No one is against consumer protection; the
question is whether any significant contribu
tion to such protection would be made by a
new federal agency, which in Itself would
cost the taxpayers many millions of dollars
to staff and operate. Opponents also fear that
the powers given the ACA in the bill would
permit that agenc~ to demand and get sensi
tive confidential information as to the inter
nal affairs of private business firms and to
make such information pUblic, to the detri
ment of the firms involved from a competi
tive standpoint. A further concern is that
the ACA would pUblicIze complaints which
might be totally without foundation but
which could cause damage to the businesses
complained against.

J. W. Reihm of the U.S. Chamber of Com
merce, in testimony before the Senate Gov
ernment Operations Committee, summed
up a major argument against the proposed
new agency:

"Consumer interest" is an amorphous con
cept, made up of many competing elements,
and the ACA, time and again, wlll be called
upon to make paternalistic jUdgments as to
what is best for 210 million American con
sumers. We submit that the more logical a-p
proach is to determine why the [regulatory]
agencies are failing to execute their statutory
mandates a.nd then seek to correct these
shortcomings."

That "more logical approaCh" was recom
mended to Congress last October by Presi
dent Ford. He urged creation of a. NatIonal
Commission on Regulatory Reform "to iden
tify and eliminate existing federal rules and
regulations that increase costs to the con
sumer."
If the federal regUlatory agencies are set

up in such a way, and under such laws, as to
fall to provide sufficient consumer protection,
then the answer would be to change those
agenceis by law. It would be costly, confusing
and time-consuming to approach the prob
lem by establishing a new permanent gov
ernment bureaucracy on top of what already
exists.

Mr. President, we might say that if
this Consumer Advocacy Agency does not
work out, then we should have another
agency created on top of it, to see that it
does the job that it is created to do; and
we could go on ad inflnitum on a mat
ter such as that.

The clear answer is for Congress, in its
legislative oversight, with the coopera
tion of the executive branch of the Gov
ernment, to make the agencies we have
do the work they were created to do.

. I return to the editorial:
Unfortunately, however, as pointed out

above, legislators at all levels of government
tend to rush to jump on any bandwagon la
beled "consumer," even if the wagon is roll
ing the wrong way. Passage of the blll in the
House of Representatives seems highly prob
able, since the House passed a similar meas
ure last year. In the Senate, 42 members are
co-sponsors of the pending bill, so it looks
as though it wlll get through that body too,
especially since opponents felt they had to
resort to a filibuster to defeat the similar
measure last year. Proponents even claim
they have enough support to override any
presidential veto.

So we may soon be saddled with another
federal agency-as though there weren't
enough already! But opponents shOUld con
tinue the fight; they are on the right side,
even if it turns out that they are in the
minority when the votes are counted.

Mr. President, I hope the concluding
paragraph of this editorial proves to be
wrong, that this bill does not pass.

Mr. President, the proposal permits
the Consumer Advocacy Agency to inter
vene not only among Government agen
cies but also in the courts, including the
Supreme Court of the United States.

Having worked for a number of years
with the Department of Justice, I am
aware that it has plenary authority un
der the law and Executive orders to
represent the Government in suits to
which the Government is a party. The
Congress should be very cautious in di
viding this authority to represent the
Federal Government in the courts. To do
so might well result in inconsistencies of
Government positions before the courts.
Certainly it would be an imposition on
the American taxpayer to have the De
partment of Justice file one set of briefs
and the Consumer Advocacy Agency, at
taxpayers' expense, to file a brief repre
senting a different point of view.

It is interesting to note in the bill that
the function of the Administrator would
be "to inform the appropriate commit
tees and Members of Congress of the ac
tivities of the Agency and testify, when
asked or on his own initiative, before
the committees of Congress on matters
affecting the interest of consumers."

This appears to mean that Congress
would create an agency and give the Ad
ministrator the authority to lobby with
individual Congressmen and before our
various committees regarding his con
cept of what is best for the American
public.

As I understand the proposal, the new
Agency would have no regulatory func
tion but would intervene in an effort to
see that existing agencies are properly
performing their prescribed duties. For
example, it is provided that the Admin
istrator shall include in his annual re
port a statement on-

The performance of Federal agencies and
the adequacy of their resources in enforcing
consumer protection laws and in otherwise
protecting the interest of consumers, and the
prospective results of alternative consumer
protection programs;

Would this not also duplicate the
watchdog function of the General Ac
counting Office and the Office of Man
agement and Budget? Would it not also
duplicate our Congressional Budget
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Committees, the committees of the House
and the Senate? Are we to assume that
Americans are unable to look after their
own personal affairs and that a bureau
cratic representative must appear before
a Federal regulatory agency, a court,
or a committee of the Congress to protect
their interest? We used to pride our
selves on the self-reliance of the average
American. Over the years we have
achieved higher educational levels but
this act would have yoU believe that we
are now less able to look after our own
interests.

There was a time in American history
when business enterprise was unregu
lated but that certainly is not true to
day. Not only has the Government, over
the years, regulated business more and
more but I believe that the business com
munity has become more conscious of
the public interest. This act would have
you believe that all businessmen are out
to swindle the public, that the individual
is unable to protect himself, that exist
ing Federal agencies are incapable or un
will1ng to protect the consumer and that
it is necessary to create another layer of
bureaucracy not held captive by private
industry. Of course, the question could
well be raised, if the same reasoning is
adopted, as to how soon the consumer
protection agency would be captured. It
seems to me that this proposal ignores
the market processes, the competition
between various producers of goods and
services which helps to protect the
American consumer, who can compare
the various products on the market to
determine whether he wants to purchase
one or another, who can consider the
reputation of the manUfacturer for com
petence and integrity.

If we assume as this proposal appears
to do, that existing Government agen
cies are not performing the functions
for which they were created, if there is
malfeasance in office among the officials
of regulatory agencies, it would seem
preferable to fire the officials than to
create another level of government to
protect the public. The concept of cre
ating an additional level of government
when confidence is lost could go on ad
infinitum. There is no assurance that the
administrator of the Consumer Protec
tion Agency would be any more depend
able than anyone else. And, I wonder
if the individual Senators and various
committees of the Congress need an
other Government bureaucrat to appear
and advise them on what is best for the
American people.

My mail, at least, indicates that the
people of Virginia are not inhibited in
telling me what they think about the
pending legislation and the various issues
confronting the country. I wonder if the
same is not true of the citizens of each
of our States.

Mr. President, I wish to share with the
Senate some mail that I have received
with regard to this particular matter.
I have a letter from a gentleman in
Springfield, Va., in which he says, among
other things:

RussIa and China are stlll fine examples
of what Is accomplished by people whose
every facet of Ufe Is controlled by bureau
cratic rules and regUlations.

A gentleman from Lynchburg, Va.,
among other things, indicates:

I hope you wlll not be part of placing
another bureau on the backs of the taxpayers,
and urge you to vote agaInst It.

At the conclusion, he says:
I understand there are thirty three con

sumer agencies operatIng more than one
thousand consumer-related programs! Do we
need another? No!

From the Virginia Farm Bureau Fed
eration, its president writes, among other
things:

We beUeve that enough federal agencIes
are presently protecting and representing the
consumer without the creation of another
massIve bureaucratIc agency that would be
expensive and act as a "bottleneck" to proper
and expedient functions of eXisting federal
agencies. WIth the present economIc condi
tions of the United states, our country can
not afford another agency to Increase deficit
spending and fuel InflatIon.

From a furniture dealer in Galax, Va.,
a paragraph is included reading:

I am sure that you realize that the coun
try Is actually burdened to death now with
different p.llis that have been passed, one on
top of another, and the over-lap of author
Ity has been so corufusIng that none of us
know what to do.

I have a lettel: from a gentleman in
Norfolk, Va., who writes:

As I understand, this agency would be
created to hire thousands of people to super
vise people that are overlooking people that
are superVisIng people that are overlooking
people that are now protecting the consumer
through such organizations as the Interstate
Commerce CommissIon, the F.C.C., the
F.A.A., etc., and I feel that this Is entirely
unnecessary.

I have a telegram from a gentleman
in Lynchburg, Va. He says, in part:

It does not properly attack the problem
of making the Government responsIve to the
consumer.

A gentleman in the moving and storage
business in nearby Merrifield; Va., com
mences his letter by sayi1).g :

As a cItIzen and businessman, I am quite
alarmed about this.

This bill seems to me as If we would be
creating another group of people to tell the
people we have now to run their agencIes.
I cannot for the Hfe of me see how we could
hire a new group of people to tell the ICC
how to run that agency. This same thought
applIes to the DOT, FAA, and any other agen
cies. I do not think that we need to federal
ize the Nader group or Common Cause group
to dictate to these agencies.

A letter from one of our larger chain
stores in Virginia includes this para
graph:

If such an agency were created it would
have the opportunIty to second guess the
decisIons of other federal agencies affectIng
busIness. It could arbitrarlly ask that any
case be reopened If the ACA beHeves that
the other agency's decIsion Is not in What
the ACA says Is In the consumer Interest.
The resultant uncertainty would surely not
be conducIve to either good regulatory law
or business.

I have a short letter, Mr. President,
from a contractor and engineer in Arling
ton that I would like to read in its en
tirety, because he is just completely dis
gusted with the increasing Government
regulation of business. He says this:

During my more than
I have attempted to
malning years.

Unfortunately, I could not antIcipate the
utterly reckless spend, waste and lnfiatlon
be damned of the present Congress.

QuotIng an old axIom, "If you would de
stroy a nation, first destroy Its currency."

And Congress Is accomplishing this end
wIth great gusto!

I ask unanimous consent, Mr. Presi
dent, that all of these letters be printed
in the RECORD.

There being no objection, the letters
were ordered to be printed in the RECORD,
as follows:

SPRINGFIELD, VA.,
April 23, 1975.

WILLIAM L. SCOTT,
U.S. Senate, Dirksen Senate Office Building,

Washington, D.C. .
DEAR SENATOR: I understand that the Sen

ate wlll soon be voting on a blll which pro
poses to create a governmental Consumer
Protection Agency. It Is requested that se
rIous consIderation be given to the possible
detrimental effects of such a proposal.

New rules and regulations are being passed
almost dally at the city, county, state, and
national levels. Nearly all of these rules and
regUlatIons Impose additIonal costs upon the
Individuals Who must comply. In my mInd,
.If costs go up, prices and wages must go up.
.To me, there has been no question, such as
seems to have stumped our great economists,
as to Why this nation has experienced se
rIous infiatlonary trends at a time when we
are In the middle of a recessIon.

Those who are sponsorIng and passing
these rules and regUlatIons are missing a
very important poInt. They use the cHche
that the new legislation Is for the good of
the taxpayer or the consumer. It Is expedIent
for them to ignore the fact that the tax
payer and the consumer In most cases Is
also an employee Whose llveHhood depends
on the sound health of the private sector of
Industry and commerce. To those who feel
that we as individuals are Incapable of act
Ing or thInkIng for ourselves and must be
sheltered from all possIble adverse situa
tions by the many levels of government,
I say: permIt me some measure of freedom
to decide and act for myself, I will accept
responslblllty for my actions.

Russia and China are still fine examples
of what Is accomplished by a people Whose
every facet of life Is controlled by bureau
cratic rules and regulations.

Please vote agaInst one more expansIon
of bureaucracy-the Consumer Protection
Agency.

Sincerely,
GEORGE S. ROAL.

LYNCHBURG, VA.,
April 21, 1975.

Hon. WILLIAM SCOTT,
U.S. Senate,
Washington, D.C.

DEAR SENATOR: I am very concerned about
the ever-increasing list of government agen
cIes that regulate every segment of the citi
zen's lives, to say nothing of the soaring
costs that add blllions to the national debt.

I understand there are thirty-three con
sumer agencies operating more than one
thousand consumer-related programs I Do we
need another? NO I

Senator Ribicoff's blll 8200 (Agency for
Consumer Advocacy) should be turned down
pronto! Sixty million dollars to operate It
the first three years I If all the agencies we
already have are not doIng the job, how In
the name of common sense can we expect an
other to do It?
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I hope you w1ll not be part of placing

another bureau on the backs of the tax
payers, and urge you to vote against it.

Yours very truly,
J. L. THOMPSON.

P.S. It is not necessary to reply to this. I
simply want to register my protest. Also, I
hope the rumor that you may not run for
the Senate again Is unfounded. I like your
record.

VIRGINIA FARM BUREAU F'EDEaATION.
Richmond, Va., April 25, 1975.

Senator WILLIAM L. SCOTT.
Senate Office Building,
Washington, D.O.

DEAR BILL: The Virginia Farm Bureau Fed
eration requests that you oppose S. 200, the
Federal Agency for Consumer Advocacy bill.

We believe that enough federal agencies
are presently protecting and representing the
consumer without the creation of another
massive bureaucratic agency that would be
expensive and act as a "bottleneck" to proper
and expedient functions of existing federal
agencies. With the present economic condi
tions of the United States, our country can
not afford another agency to increase deficit
spending and fuel Inflation.

Your utmost attention is needed to thwart
the creation of a Federal Agency for Con
sumer Advocacy. Your opposition to S. 200
pluS any opposition that you can muster
from your colleagues Is gratefully appreci
ated.

Sincerely,
ROBEaT B. DELANO.

President.

WEBB FURNITURE CORP.•
Galax, Va., April 30, 1975.

Senator WILLIAM F. SCOTT,
U.S. Senate, Washington, D.O.

DEAR SENATOR SCOTT: You have a long, es
tablished record and from our previous cor
respondence, I do not think that it Is neces
sary to write to you and express myopposi
tion to the new Federal Agency for Consumer
Advocacy under Bill 8-200.

I am sure that you realize that the coun
try is actually burdened to death now with
dlfferent bills that have been passed, one on
top of another, and the over-lap of authority
has been so confusing that none of us know
what.to do.

I trust you will do everything possible to
see that this measure is defeated.

Yours very truly.
D. E. WARD. Sr.,

Ohairman 0/ the Board.

NORFOLK, VA.,
April 24, 1975.

Senator WILLIAM L. SCOTT,
Senate Office Building,
Washington, D.O.

DEAR SENATOR SCOTT: You may recall that
I wrote last year, requesting that you oppose
the blll for the Federal Agency for Consumer
Advocacy, which Is, as I understand, again
before the Senate under Senate Bill 200. I
believe that at that time you, in principle,
opposed this legislation, but I, again, ask
that you not just passively oppose the Con
sumer Protection Agency but that you
actively work for its defeat and permanent
elimination from the legislative slate.

As I understand, this agency would be
created to hire thousands of people to super
vise people that are overlooking people that
are supervising people that are overlooking
people that are now protecting the con
sumer through such organizations as the
Interstate Commerce Commission, the F.C.C.,
the F.A.A., etc., and I feel that this is en
tirely unnecessary.

Congress created a mon~trosity when they
passed the OSHA provisions and allowed the
Health, Education and Welfare to invade
free enterprise with ridiculous regulations In
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many instances. Whereas I am not opposed
to the concept of OSHA, I am opposed to the
implementation, and am afraid the same
thing would occur in a consumer agency bu
reau. In fact, I understand that recent sur
veys indicate that 75% of the general public
do not feel that a master protection agency
is necessary-and certainly, those in Virginia
do not need such an agency as we have ade
quate protection, I feel, from the current
regulatory and consumer protection agency.

I am sorry this has been so long, but I hope
that you wlll forcefully oppose this Senate
Blll 200 at every opportunity that occurs.

Sincerely,
J. PARKEa NEW. Sr.

TELEGRAM
LYNCHBuaG, VA.

Senator WILLIAM L. SCOTT,
Senate Office BUilding,
Washington, D.O.

Concerning Senate blll 200 the Agency for
Consumer Advocacy we are strongly opposed
to the passage of this blll. The most serious
1l.a.w is that it does not properly attack the
problem of making the Government respon
sive to the consumer. If existing agencies
have not shown proper consumer advocacy.
then the internal pocedures of the existing
agencies should be reViewed and revised as
necessary. In these inflationary times, we
should look for methods of reducing Gov
ernment spending rather than creating addl
tiona.! layers of bureaucracy. While the
initial costs of establishing such an agency
appear modest, you are of course aware that
such agencies tend to be self-perpetuating
and vastly more expensive than originally
planned. I urge your consideration of these
points.

W. E. MASENCUP, Jr.,
Chairman, Lynchburg Foundry.

STERLING STORAGE & VAN Co., INC.,
Merrifield, Va., March 21, 1975.

Re: Senate Blll S-200
Hon. WILLIAM L. SCOTT,
House 0/ Representatives,
Washington, D.O.

As a citizen and businessman, I am quite
alarmed about this.

This blll seems to me as if we would be
creating another group of people to tell the
people we have now to run their agencies.
I cannot for the life of me, see how we could
hire a new group of people to tell the ICC
how to run that agency. This same thought
applles to the DOT, FAA, and any other agen
cies. I do not think that we need to·federal
ize the Nader group or Common Cause group
to dictate to these agencies.

Prior to the defeat of Congressman Parris,
I was in an audience of his and heard him
report that we have one government em
ployee per every seven citizens. How can we
possiblY support more? Congressman Parris
was in support of this new agency and I
asked him this same question; he told me
that the consumer needed protection from
the other consumers.

Senator Scott, I do not feel nor wlll I ever
feel that we could hire or elect someone
more knowledgeable to tell you how to con
duct your Senate duties. This new proposed
agency is just as ridiculous.

Also, I see the labor unions and the FCC
are exempted from this bllt I guess the
lobbyst from this group have been active,
but if we are to have such a super monster
run our societY-Why should anyone be ex
empted. I feel, Senator Scott, that you wlll
not give this bill your support without con
sideration of all the facts. And I rest my
plea.

RespectfUlly yours,
HAROLD B. PACK,

President.

MILLER & RHOADS,
Richmond, Va., March 17, 1975.

Hon. WILLIAM L. SCOTT,
U.S; Senate
Washington, D.O.

DEAR SENATOR SCOTT: I understand that the
Senate Committee on Government Opera
tions has reported to the full Senate S 200.
the Consumer Protection Act" which would
create an Agency for Consumer Advocacy.
Once again I write to express the hope that
you will oppose this b1ll, as you did last
year, with the full measure of your good
influence.

If such an agency were created it would
have the opportunity to second guess the
decisions of other federal agencies. affecting
business. It could arbitrarlly ask that any
case be reopened if the ACA belleves that
the other agency's decision is not in what
the ACA says Is in the consumer interest.
The reSUltant uncertainty would surely not
be conducive to either good regUlatory law
or business.

There is no need to add another level
of bureaucracy to that which we already
have at the federal level.

Furthermore, Why should labor disputes
be exempted from ACA's attention when
union demands and work practices etc. rep
resent a distinct cost factor which ultimate
ly has a direct impact on consumers?

Sincerely yours,
THOMAS P. BRYAN.

V. L. FREDERICK Co.,
Arlington, Va., May 2, 1975.

Senator WILLIAM L. SCOTT,
Senate Office Building,
Washington, D.O.

DEAR SENATOR SCOTT: During my more than
forty working years I have attempted to
provide for our few remaining years.

Unfortunately, I could not anticipate the
utterly reckless spend. waste and infia.tion
be damned of the present Congress.

Quoting an old axiom, "If you would de
stroy a nation, first destroy its currency."

And Congress is accomplishing this end
With great gustol

Yours very trUly,
V. L. FREDERICK.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I wish to have printed in the REC
ORD an editorial from the Washington
Star-News of March 21. It says, "Watch
out for the watchdog."

Mr. President, I think that is a phrase
that we have to deal with, with regard
to this bill, "watch out for the watchdog,"

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows;

WATCR OUT FOR THE WATCHDOG
Leglslation to create a Consumer Protec

tion Agency-that super-bureau that is sup
posed to save all of us from flim-fiams and
shoddy but expensive merchandise-Is be
fore Congress again. seemingly more vigor
ous than it was last year when it fell before
a filibuster led by senator James Allen of
Alabama.

There is no more justification for it this
year than last. But with Congress more titled
toward the llberal side as a result of the No
vember elections and with the Senate hav
ing made it easier to cut off filibusters, the
chances are higher than 50-50 that this bu
reaucratic monstrosity will be unloaded on
the taxpayers, in the name of consumerlsIn.

The new agency would be given a mandate
to stick its finger into any governmental op
eration that "may substantially affect the in
terest of consumers"-which Is to say, just
about every thing. The a.dmin1strator of such
an agency would be one of the most power
ful persons in government. We already can



13352 CONGRESSIONAL RECORD- ........... , ...........
see him sendIng off legal staff, Investigators
and paper shumers of various sorts to nose
around all over town. The probab1l1ty Is
very high that this new agency would soon
dwarf most other governmental units, as to
size of both staff and budget.

About the only Justification we can think
of for creating the new agency is that it
would provide some jobs for the gTowing lists
of unemployed. The problem Is that once
the economy gets straightened out, the tax
payers stlll would be saddled with it; the
chances of ever getting rid of a government
agency are almost nU.

What this legislation would do is add an
other "watchdog" agency to a federal gov
ernment that already Is up to its ears in
watchdog agenCies. It the existing watchdogs
were doing their jobs, we wouldn't need an
other. If COngTess really wants to look out
for the consumers' interest, it ought to see
that the watchdogs we've already got earn
their keep.

Mr. WILLIAM L. SCOTT. I see we have
the fioor leader for our side of the aisle
here at the present time, Mr. President.
I wish to ask him to respond, if he will,
to a couple of questions on matters that
I heard mentioned in his remarks in
general an hour or two ago. He was
speaking of phasing out some agencies
of Government if we create this new
agency, that it would phase out some
other agencies. What agency, if I may ask
the distinguished Senator from Illinois,
did he have in mind?

Mr. PERCY. I am very happy to re
spond to questions of my distinguished
colleague. If the Senator from Virginia
would refer to the comments of the Sen
ator from Illinois, I said that what we
should do, as I pledged to the President,
is see that we eliminate enough Govern
ment agencies or functions to more than
pay for this one. I did not say that it
automatically would do away with those,
but I did mention agencies, such as the
ICC, FMC, and CAB, which are very
costly and which really work to the detri
ment of the consumer rather than to his
benefit. They provide protected routes,
they set rates that are really uncom
petitive, and they create idle capacity.
Certainly, the elimination of the ICC
alone would more than pay for all the
cost of this new agency which, of itself,
would probably result in a tenfold return
on investment each year.

It is perfectly obvious that certain
offices would be eliminated-for instance,
the office of Virginia Knauer, which used
to be an office of the President but now
is part of the Department of Health,
Education and Welfare. Similarly, so
many of the consumer information offi
ces scattered about in many departments
and agencies. The President has asked
for a report from every agency of Gov
ernment as to what they are doing for
the consumer. I think when he gets that
report, he might be able to identify for
us certain activities which can either be
done away with entirely or be trimmed
by merging the activity within ACA.

I made the pledge to the President,
based on the general pledge I made to
myself when I came to the Senate, that
I would never sponsor a piece of legisla
tion that called for expenditures beyond
the budget without showing where we
could reduce the budget on an overall

basis, over a period of time,· in another
area; in other words, not put a matter
of higher priority in and just add it, but
actually, in tandem, do away with some
thing of lower priority. The Senator
from minois, for 9 years, has held to
that principle. I simply was repeating a
pledge I made to the President that we
would be able to find enough Govern
ment cost, and waste, in other areas to
eliminate and phase out so that the $15
million, $20 million, and $25 million au
thorization for this agency over 3 years
would not be any net addition to the
bUdgetary cost of the Government.

Mr. WILLIAM L. SCOTT. Is the dis
tinguished Senator saying that the cost
of this proposed new agency would be
less than that of the office of a Presi
dential Adviser on Consumer Affairs?

Mr. PERCY. Oh, no.
But we would be able to pinpoint areas

of lesser priority, or duplicative func
tions, that could be cut out.

We have to pay for things, and when
we propose legislation we ought to pro
pose how we are going to pay for it. I
would think whether we are conserva
tive, moderate, or liberal, whatever we
call ourselves, that is a good pledge to
take.

Mr. WILLIAM L. SCOTT. I ask the
distinguished Senator, with reference to
the statement that he made with regard
to schoolbuses, as I understood the dis
tinguished Senator indicated that there
would be some regulation by this agency
of safety on schoolbuses. Will he tell us
just what he had in mind in that state
ment?

Mr. PERCY. I am happy to respond.
I would not be surprised if the Senator

from Virginia pricked up his ears when
he heard the word "busing." The Sen
ator from Illinois was not inferring that
there was any busing amendment on this
bill.

Mr. WILLIAM L. SCOTT. I under
stood the Senator was referring to safety
on schoolbuses, not racial busing.

Mr. PERCY. That is right.
What the Senator from minois was

referring to in just listing the schoolbus,
which I consider on a whole as used
throughout the country a relatively un
safe vehicle for our children, was that
this is the kind of an activity that the
Senator from Illinois feels that an
agency for consumer protection could do
a better job with safetywise. It could
urge the National Highway Traffic Safety
Administration and the parent Depart
ment of Transportation to issue regula
tions that would require that there be
safe schoolbuses that would protect our
children-that seating standards, brake
standards, crashworthiness standards,
and other kinds of design standards be
substantially upgraded now, not 10 years
from now. In looking into this matter, the
Senator from minois has found that
there are contractors who feel that uni
form regulations on safety so far as
schoolbuses are concerned would be
extraordinarily helpful to the industry,
but right now the children go to school
in the bus provided by the lowest bidder.

This is not reassuring to parents who
send children to school in buses with

protrusions sticking·. out, for example,
and without safety belts.

So these are the kinds of thingS in the
school bus safety area that an advocacy
agency could help to improve upon. The
Senator from Dlinois has been an ad
vocate and ombudsman in this particu
lar area, and for several years has tried
to get DOT to take needed action. But
it should not be up to a U.S. Senator's
office to try to do things like this on a
daily basis.

We are making progress, however.
DOT is moving, and the industry is mov
ing, but this is the very kind of thing
that should not have to be done by a
member of the legislative branch. It
should be done by an agency with the
time, the staff, the authority, and the re
sources to act upon the legitimate health,
safety, and economic concerns of con
sumers.

Mr. WILLIAM L. SCOTI'. Is there not
already a Federal agency with regard to
safety of consumer products, an exist
ing Federal agency that could do the
very thing that the Senator is referring
to?

Mr. D:>ERCY. NHTSA is the Agency set
up within DOT. I have worked with it
and with the schoolbus industry on this
particular matter. They could have
picked this up, but they felt they had
other "higher priorities." It may well be
that they were aware of the work that
was being done and is continuing to be
done in this field; but it would be ap
propriate as one item for the Agency for
Consumer Advocacy to take up. I would
be very happy to turn over all the files
that I have in my office to the Senator
-from Virginia to make up his own mind
whether or not progress has been made.
When he reads the files, sees the statis
tics, and sees the number of needless
deaths and injuries on our highways
every year involving school buses, I think
he will agree that someone ought to be
doing something about this other than
the Senator from Illinois.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I appreciate the comments of the
Senator from Illinois. Oftentimes, men of
good will who are Members of this body
can have a difference of opinion. I dis
agree with the need to have a new
agency to phase out the old agencies. I
think we can phase out a lot of old agen
cies without creating a new agency to do
it.

I think we can have safety on our
schoolbuses by getting the existing Fed
eral agencies, State agencies, and lo
cal agencies to provide it. I do not believe
in this empire-building concept, putting
one agency over the other.

To conclude my remarks, Mr. Presi
dent, let me point out that not only
would the administrator of this proposed
new Agency tell Congress, the various
departments and agencies of the Govern
ment and the courts what is best for the
consumer or the public, but once he is
appointed for a term concurrent with
that of the President, he could be re
moved only for inefficiency, neglect of
duty or malfeasance in office, with the
power to decide what is best for all of us.
He would be an advocate of what he be-
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lieves to be in the public interest and his
determination would not be reviewable
by any agency of Government, any court,
or any instrumentality during his term
of office. I doubt that we could find any
individual with the complete knowledge
necessary to perform the function of this
office.

It has been 1,975 years since we have
had the "Perfect Man" living in the flesh
on this Earth. I hope that we will ex
amine every phase of this bill and see
how the bill that we have before us
today, S. 200, differs from the one we had
before us last year and those discussed
in previous years.

It may well be that this proposal would
act counter to its intention and create
such uncertainty and chaos within the
Government, among businessmen and in
the marketplace, that the cost of goods
and services would be increased, taxes
would be raised and that it would be
harmful to the very one it is intended to
help-the consumer or the individual
American citizen.

Its broad scope requires the most care
ful examination. I believe we will serve
the public interest by extended discus
sion of each paragraph of this common
law barratry bill.

One of the most encouraging news
items that I have heard recently is that
the President will veto this measure, and
I commend the President for his promise
to do this. Certainly I am prepared to
vote to sustain his veto in the event that
the bill does reach that point.

Mr. President, it was understood, and
there was unanimous consent, that when
I completed my remarks the Senator
from Alabama would again be given the
privilege of the floor.

Mr. PERCY. Mr. President, will the
Senator from Virginia just yield for a
question?

Mr. WILLIAM L. SCOTT. I would re
quest, Mr. President, that that request be
made of the distinguished Senator from
Alabama.

Mr. PERCY. Mr. President, the sen
ator from minois would like to direct a
question to the senator from Alabama
because the senator from Alabama has
the floor now. Before the senator from
Alabama takes the floor, I ask unanimous
consent that I be permitted to ask one or
two questions of the Senator from Vir
ginia.

Mr. ALLEN. I have no objection If I
can resume the floor under the same
terms granted to me at the outset.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PERCY. I thank the Senator very
much indeed.

I would like to ask the senator from
Virginia, flrst, whether, in his comments
just now, he mentioned or said anything
as to whether the President had def
initely said he would veto the bill. I was
not sure I heard that part of it correctly.

Mr. WILLIAM L. SCOTT. Well, it is
my understanding that in a letter to
Senator TOWER, our colleague from
Texas, the President_made such a state
ment. But the senator from Texas will
be here at a later time and, perhaps,
could answer the question more directly.

This is hearsay on my part, but I have
heard from a number of sources that the
President will veto the bill. I do not know
it of my own personal information. It is
hearsay. I believe it to be true and I hope
it is true.

Mr. PERCY. I merely asked the ques
tion because, although I know the Pres
ident has taken a position opposed to the
bill, I had not heard that he had intended
to veto the bill if passed by the House
and the Senate. I think it would be well
if we could have that point clarified and,
perhaps, Senator TOWER could clarify it.

Mr. WILLIAM L. SCOTI'. I believe
Senator TOWER would be the better
source.

Mr. PERCY. Second, I would like to
point out to the Senator from Virginia,
who is a strong State's rights Senator,
that I should like to identify myself also
with that principle. But what should be
the Federal role in this area?

Mr. WILLIAM L. SCOTT. I would go
further and say that nothing shOuld be
done by any government and any agency
that the individual can best do for him
self. I believe somebody from Illinois
said that 100 years or so ago.

Mr. PERCY. That is quite right, and
certainly nothing should be done at the
State level that can be done at the county
level or municipal level, and certainlY
nothing undertaken by any government
that can be done by private citizens or
by private groups.

So we agree in philosophy on that. But
I should like to ask the Senator from
Virginia how he can reconcile the fact
that 39 States now have adopted legis
lation creating, in effect, a consumer pro
tection agency; that 33 Governors last
year endorsed the concept of a Federal
agency for consumer protection.

In our Federal system we have the
good virtue of being able to tryout ideas
in our respective States. First one state
adopted the idea of fair employment
practice laws, then another state, then
another State in the South, the West,
the North, and the Midwest. You can try
these ideas out and then finally, after it
is proven that it is valuable and neces
sary, we ultimately adopt a national pol
icy, and we have done that in an infinite
number of areas.

Here, consumer protection started out
in one State, then another State, and
finally approximately 39 States have
created that concept. But they are the
very ones that would come down and
say, "There are certain things we can
do in our States but, just like environ
mental laws, it is probably better to have
a national pattern once yoU have estab
lished the principle, because in our own
State we cannot be effective in regulating
a national situation or prescribing guide
lines for a national situation."

Or when we get, for instance, in the
case of housing scandals all over the
country, involving collusion between
unions, contractors, brokers, and real
estate dealers defrauding the Federal
Government and defraUding poor pea
ple--a consumer advocate, and ombuds
man, at the national level could have
detected that pattern far more quickly
than grand juries conducting piecemeal

inquiries all over the country and dupli
cating an effort that could have been
done much more economicallY and much
more easily by a Federal agency at the
outset. So I ask how we can justify turn
ing down the judgment of that many
States when they have had actual prac
tical experience, and feel this is needed
at the nationallevel?

Mr. WILLIAM L. SCOTT. Let me say
to the distinguished Senator that often
times individuals put different emphasis
and interpretations on the same facts.

I would submit that some of these
things that the distinguished Senator
mentions have come about because of
pressure groups pressure upon their
State legislatures, which indicates to me
that the individual citizen can contact
his representative at the State level as
well as his representative at the Federal
level, and make his views known.

We do not need to have a consumer
advocate administrator who says what is
best for the American consumer. The
American consumer can speak for him
self. He always has.

The Senator says there are 39 State
consumer protection agencies. To me
that would negate the need to have a
Federal consumer protection agency.
Apparently the States are meeting the
need.

If the States are doing the job, it is not
necessary to have the Federal Govern
ment to get into the act. Furthermore,
this bill would impose another agency
over one that is charged with the respon
sibility to represent the public interest.

We were discussing the Federal Trade
Commission a few minutes ago, and be
fore that going back to the Federal Com
munications Commission under the
amendment of the Senator from Wash
ington. Under this bill we would have
a duplication of agencies in almost every
field.

I am saying when we are talking about
protecting consumers we have innumer
able agencies now to protect them but
with all our Government agencies, at all
levels they can still best protect them
selves.

AMENDMENT NO. 371

Mr. MAGNUSON. Mr. President, I
send an amendment to the desk.

The PRESIDING OFFICER, The
amendment will be stated.

The legislative clerk read as follows:
The Senator from Washington (Mr. MAG

NUSON), for hImself, Mr. DoLE, and Mr.
PEARSON, proposes an amendment:

On page 36, Une 20, after the comma,
Insert the following: "to any agency action
In the Federal COmmun.1cations Commission
with respect to the renewal of any radIo or
televisIon broadcasting Ucense,".

Mr. MAGNUSON. Mr. President, my
amendment would strike the committee
amendment on page 36, line 20 through
22. The committee amendment struck
out the exemption relating to Agency for
Consumer Advocacy Intervention in Fed
eral Communications Commission pro
ceedings having to do with renewals of
radio or television broadcasting licenses.
By striking the committee amendment,
we would restore the exemption and in
sure that the ACA does not get bogged
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down in the endless procedures of the
FCC which deal with broadcast license
renewals. It must be pointed out that in
no way would this action deprive the
ACA of participation in other FCC ac
tivities; it is limited only to license re
newal proceedings for broadcasting sta
tions.

The exemption was contained in last
Year's Senate bill and was overwhelm
ingly supported on the floor by a 57 to 17
vote to reject its deletion. There are
many good reasons for this exemption.

This legislation is to assist consumers.
Renewal proceedings bear no resem
blance to the market-place transactions
that are the focal point of the bill, and it
should be obvious that there are no such
transactions between the broadcaster
and his viewers and listeners.

Even if, by some stretch of the imagi
nation, the broadcaster-listener/viewer
relationship could be interpreted as a
"consumer" one, it would be farfetched
to claim that the interest is substantial
enough to require ACA participation.

Practical problems are also involved.
One-third of all licenses are up for re
newal each year, and the new Agency
would spend thousands of manhours on
renewal proceedings which have little
impact on the Nation's consumers while
neglecting those areas of concern which
are of the greatest importance to the
consumer.

The exemption is a limited one: it
would extend to only the license renewal
process and not prevent the ACA from
participating in other matters before the
FCC such as rulemaking procedures
which affect the entire industry rather
than a single radio or television station.

We feel strongly that such an intru
sion is in violation of the first amend
ment and, furthermore, is discriminatory
against the broadcast industry.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. TAFT. Mr. President, I ask unani
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Will the distinguished
Senator yield?

Mr. TAFT. I yield to the distinguished
Senator from Connecticut.

Mr. MAGNUSON. Mr. President, what
is the pending business?

The PRESIDING OFFICER (Mr.
STAFFORD). The pending business is the
amendment of the Senator from Wash
ington.

Mr. TAFT. Will the Senator yield for
a unanimous-consent request?

Mr. WEICKER. Certainly.
Mr. TAFT. Mr. President, I ask unani

mous consent that during debate on this
bill, my aide, Robert Hunter, be permitted
the privilege of the floor.

The PRESIDENT OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Mr. President, I ask unan
imous consent that a member of my staff,
Mr. Kim Wells, be granted the privilege
of the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, I ask
unanimous consent that during the
course of the debate, members of my
staff, Mr. Robert Dotchin and Mr. Jack
Harvey, be permitted the privilege of
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, what
is the pending question?

The PRESIDING OFFICER. The pend
ing question is on agreeing to the amend
ment of the Senator from Washington.

Mr. WEICKER. Mr. President, may I
have the amendment read or has an ex
planation of the amendment been given?

The PRESIDING OFFICER. Without
objection, the Chair will have the clerk
read the pending amendment.

Mr. WEICKER. Is this an unprinted
amendment?

The legislative clerk read as follows:
AMENDMENT No. 371

On page 36, line 20, after the comma, in
sert the following: "to any agency action in
the Federal Communications Commission
with respect··to the renewal of any radio or
television broadcasting license,''.

Mr. WEICKER. Mr President, I shall
have a good deal further to say on this
entire subject when I present my own
amendment, which will relate to the
labor exemption. But a few opening
comments at this time I think might
very well be in order as to the subject
matter of the Magnuson amendment,
and any subsequent amendments that
try to put exemptions into this bill.

The real problem in this country to
day is that the establishment, and that
means all aspects of the establishment,
suffers from a credibility gap as between
itself and the American people. I am
not just talking about politicians. We
have our particular problems in trying
to achieve credibility with our own con
stituencies.

When I talk about the Establishment,
and when I talk about leadership, I am
in essence talking about the powerful of
this country, whether they are politi
cians, educators, labor leaders, the news
media, or religious leaders. They, indeed,
are the Establishment; they are the
powerful. All of us put together have a
problem of restoring the faith of the
American people in the leadership of this
country.

It is not politically wise, 01' practical,
I suppose, at least for a politician, to
oppose an exemption which in effect
would give the electronic broadcast
media freedom from the provisions of
this act; and I suppose it is even more
impolitic and impractical to oppose an
exemption for the labor unions and the
labor leadership of this country.

But if we want to continue to go this
route, in effect what we are going to end
up with is a bill which says to the Ameri
can people, "This law will apply to all of
you, but not to any of us."

That is the whole problem in the coun
try today. People think there are two sets
of rules: One for the powerful and one
for them.

I suggest to you that nothing is more
important than to make it clear in our

deeds' that ,indeed we are all equal, and
there is one set of rules, and it applies to
everybody.

I am appalled by this exemption. There
is no reason for it. Obviously the elec
tronic media is involved with consumers,
no question, about it. Just because we
have been prevailed upon, certain of our
Members have been prevailed upon, to
exempt them from the legislation is no
reason to follow that lead out of fear for
our own personal fortunes in the future.

If we are going to have a consumer
protection bill that does not apply to
everybody, then let us not have it.

The whole spirit of consumerism, it
seems to me, is a breath of fresh air on
the American scene whereby every
American is given a voice as it relates
to the products and services offered by
everybody in this country. One voice
applying to all.

Here, right at the outset of this legisla
tion, we sully it by making it special
interest legislation.

We are well known, Mr. President, for
special interest legislation. We do not
need to be known for that. Go out on the
streets of this country and ask about
legislation that we pass here, and while
the image might not be true, the image
is, "Well, we do it for ourselves" or "We
do it for those who have enough money
and enough power to reach the various
Members of Congress." That is what we
are known for.

I would like to start to get known for
our independence, for our being able to
make these judgments separate and
apart from whatever it is the powerful
think or do.

We can go back home, we can give all
the speeches we want to about the equal
system of justice and, we can ask people
to work within the system, and all the
rest of it. and then we do one thing like
this, and the people will say, "It is a great
speech but that is not what goes on."

So I do want a new beginning. It is
what should go on.

I think we all forget too soon the dif
ficulties that encompassed this country
in the late 1960's and the early 1970's. I
know, I came down here to Washington
in 1969, and Washington, like so many
other areas of the country, was a city
of confrontation. a city of violence.

I remember the leadership when I
would talk to them, the political lead
ers as well as those leaders in other
areas of the media, of education, of re
ligion, of labor; they were all honestly
wondering whether we were going to
make it through those difficult times.

I am glad that the American people
did not have a chance to hear the timid
ity that was expressed by the leadership
of this country as to whether or not we
were going to come through those times
of violence and confrontation.

But, in any event, those leaders
stood before the American people in an
attempt to bring order out of the chaos
that existed, and they said two things, if
you will recall:

Work within the system and believe in our
system of equal Justice.

Those two things were said, and I think
there was a reservoir of belief in our
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political system and in the equality of
our justice, not In the NatIonal Guard or
in the U.S. Army or in the police that,
in effect, brought order out of chaos at
that time.

Well now, let us take a look and see
what has happened since the late sixties.
Let us understand what it is the Ameri
can people have come to learn.

Do you think they honestly have
learned that there is equal justice? Have
they learned that working within the sys
tem is the best way to accomplish
change? Or have they learned that there
are two strata of justice and of legisla
tion, one for the powerful and one for
the rest of the country?

If you stand up today in light of the
facts of the last several years, including
what it is that we do on the floor today,
and ask people to work within the sys
tem and believe in the equality of our
justice, do you think you would be heeded
on the basis of the experiences and the
words and the revealed deeds of the last
several years? I think you would have
difficulty in bringing the classroom to
order, and when I say "you" I mean "we,"
because this is a part of that leadership.

So, regardless of the actual substance
of the legislation before us-and that is
important-I think it is also important
that it be passed or it come to the atten
tion of the American people in the right
light, which is that here is a law that
applies to us all. It is not tailored to
include everybody except elements of the
power structure in this country.

Is it not amazing that the two ex
emptions, the two principal exemptions,
are the electronic broadcast mecUa and
the labor unions? How about the citizen
out in the street? Where is his exemp
tion? What about Mr. Joe Doe, Main
street, Bridgeport, Conn.? I do not see
subparagraph (b), paragraph (1), or
whatever it is, saying that he shall be
exempt from the provisions of this act.
Why?

Because he does not have a battery
of lawyers, because he cannot come in
here and promise great blocs of votes and
support in the next reelection effort. It
is as simple as that. So no exemption
as far as he is concerned, because he
cannot generate enough fear, voteWise,
insofar as the Members who are going
to vote on this legislation are concerned.

But I will tell you what does happen.
His faith, I think, in his country is just
a little bit weakened, and so democracy
is just a little bit more unsure, unstable.

Mr. President, I hope that my col
leagues Will reject the amendment of
the distinguished Senator from Wash
ington. Normally, I have enormous re
spect for the matters that he speaks out

• on. I am fortunate enough to serve on
his committee under his stewardship.

The committee, in its Wisdom, decided
that it would knock it out in the first
instance, and I hope that judgment will
be upheld here on the floor.

Believe me, the electronic media has
nothing to fear by the inclusion of the
FCC. Indeed, later on as we get to my
amendment, the labor unions have
nothing to fear from the inclusion of the
labor-management negotiations.

But. by exempting these special in-

terests, what it will do is cast a cloud
on the entire bill, and I will tell you what
is going to happen.

Year after year we are going to get
more heat from specific groups, and
more exemptions and more amendments
to this legislation and, in the final anal
ysis, what started out, I think, to be a
great idea and a pure idea will have been
politicized into the mUd.

So, Mr. President, I repeat my urgings
that the amendment of the distinguished
Senator from Washington be rejected.
and that the committee's judgment be
supported. If we take this action, we
have the people of this country once
again looking with admiration and re
spect to what it is that we do on this
floor rather than to look upon us as con
ducting politics as usual and supporting
those famous words of recent history,
"Everybody does it down there." Every
body does not do it. We should not do it
now.

Mr. THURMOND. Mr. President, I
ask unanimous consent that a member
of my staff, Mr. John Steen, be allowed
on the floor during consideration and
action on this bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. I yield to the distin
guished Senator from Virginia.

Mr. WILLIAM L. SCOTT. I may well
vote against the amendment, as the dis
tinguished Senator from Connecticut has
suggested that he will, and I may well
vote, intend to vote, for his amendment
With regard to labor unions. But I do
not really follow his reasoning in its en
tirety. If this is a measure in which that
is bad for the media, why is it not bad
for everything to have a consumer ad
vocacy agency? Is that what he is say
ing? Is the distinguished Senator saying
that this is a bad bill as it applies to
the media, or that it is a bad bill as it
applies to labor? Or is he saying that if
we inclUde labor, if we include the media,
then it is a good bill and he is going to
vote for it? '

Mr. WEICKER. I thank the distin
guished Senator from Virginia for his
question.

I am saying this is a good bill for
everybody. This is a good bill for every
body. It is the electronic broadcast me
dia that says, however, it is a bad bill for
them; it is labor that says it is a bad
bill for them if they are included. If theY
are included, that is their opinion.

In my opinion, it is a good bill for
everybody as long as everybody is in
cluded.

The inadequacies of the bill insofar
as it affects each one of these interests,
that is what they are claiming, and what
I say is that it is good for everybody in
its purest form and there is no reason
for exemption whatsoever.

Mr. WILLIAM L. SCOTT. Well, I be
lieve that the distinguished Senator is
being consistent, and I am being consist
ent exactly the opposite way.

Mr. WEICKER. I understand that
and I think the distinguished Senator
from Virginia has not flown under any
false colors whatsoever. He is opposed to
it, he does not think it is a good piece
of legislation. Fair enough. I take the op-

posite point of view. So I am glad this
point was raised. I repeat: The Senator
from Vir6inia has made his feelings
known explicitly:

On the other hand, I would like to say
that there are those that I am sure will
try to use my amendment to kill the bill.
This is not the Senator from Virginia.
I want to repeat that. Please understand
that I am not offering this amendment
in the hopes that if it passes it will kill
the bill. I am hoping my amendment
passes and that Senator MAGNUSON'S
amendment is defeated in order to make
it a better bill and With full expectation
that then it will pass, not only this Sen
ate Chamber but, more importantly, the
judgment of the American people that
we have done the right thing.

The PRESIDING OFFICER. The
question is on the amendment.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the quo
rum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I ask
for the yeas and nays on the Magnuson
amendment.

The PRESIDING OFFICER. Is there
a sufficient second ~ There is a sufficient
second.

The yeas and nays were ordered.
Mr. DOLE. Mr. President, the exemp

tion in S. 200 of FCC license renewal pro
ceedings is important. The same exemp
tion was contained in S. 707 which was
considered by the Senate last year. As I
understand, it is contained in the Taft
substitute which is pending before the
Senate this year. The increasing fre
quency of license challenges by citizen
groups and others has already greatly
increased the cost of successfully getting
a radio or TV station license renewed.

One study by the National Association
of Broadcasters indicates that some sta
tions have spent over $1 million to main-
tain their licenses. .

The Senator from Kansas will add that
that is not the average cost. That may be
a very high cost. The median cost re
ported in the survey was somewhere in
the neighborhood of $300,000. There is
nothing to prevent repeated challenges
to broadcast licenses every 3 years
when licenses come up for renewal. It is,
therefore, important that we not allow a
federally funded Government agency to
interject itself into these renewal pro
ceedings. Already the FCC is charged
with the responsibility to insure that "the
public interest, convenience, and neces
sity" is served by every license renewal.

The interjection of the ACA into the
license renewal process would only add
another layer of Government to the al
ready confused license renewal process.
The committee amendment which re
moves the FCC license renewal exemp
tion should be stricken.

Mr. President, I ask unanimous con
sent that the abbreviated report of the
study by the NAB with reference to sta-
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tion expenses incurred in license chal
lenges be printed in the RECORD.

There being no objection, the abbre
viated study was ordered to be printed
in the RECORD, as follows:

STATION ExPENSES RELATED TO LICENSE
CHALLENGE

NAB has developed some rough estimates
of the expenses Incurred by radio and tele
vision stations in responding to petitions
to deny the station's license renewal appli
cation or to competing applications for the
station's license. Challenges to licenses typi
cally add to station costs In two ways-the
actual out-of-pocket expenses (attorneys'
fees, hearing costs, etc.), and the expendi
ture of staff time that must be diverted from
normal station operations.

Data were collected on the extra out-of
pocket costs and staff time required by li
cense challenges, so the fOllowing figures
refer to dollars and man-hours expended In
addition to those normally required for li
cense renewal. These expenses vary Widely;
if the station is a radio station in a small
market, the total amounts of time and
money Involved would be expected to be less
than in the challenge to a major television
station's license.

Nine of twenty-two stations answered our
request for estimates of expenses incurred
in response to competing applications. The
extra out-of-pocket expenses reported by
these stations ranged from $2,800 to $1,500,
000; the median amount was $300,000. The
extra staff time reported ranged from 400
man-hours to 22,000 man-hours; the median
amount was 3,500 man-hours.

Information on costs of defending against
a petition to deny was obtained from about
one-half of 97 stations against whom peti
tions to deny were filed during a two-year
period ending February I, 1972. The median
amount of extra staff time required by the
petition to deny was 250 man-hours; esti
mates reported by stations ranged from
"some" to 4,000 man-hours. The median for
radio stations was 180 man-hours, and for
television, 250 man-hours.

The median amount reported for extra,
out-Of-pocket expenses was $8,300; the range
was $100 to $45,000. The medians for radio
and television were $5,000 and $10,000 re
spectively. It should be noted that twenty
four of the reporting stations had not yet
resolved the challenges to their licenses;
how much additional time and money will
be required obviously depends qUite strong
lyon whether the station has to go to hear
ing; If set for hearing, total expenses pre
sumably w11l be much greater than those
already incurred.

CONSUMER REPRESENTATION

Mr. DOLE. Mr. President, I am pleased
to see that the Senate is considering
legislation to increase consumer repre
sentation in the Federal Government.

It has been and is my strong feeling
that consumers need better representa
tion in the decisions, proceedings, and
activities of the Federal Government.
We have heard a great deal about regu
lations and actions by the Government
that have resulted in large additional
costs for taxpayers and consumers and
in additional burdens for the public as a
whole. I strongly believe that the con
sumer voice should be better heard in
the Federal Government.

That is why I worked last year to cre
ate a substitute consumer protection bill
that would provide meaningful repre
sentation for consumers yet reduce the
objections of many in private industry
and Government. I believe we made some
progress in that direction, since the so
called Dole substitute was short only

by a vote or two of being passed. It is
my understanding that S. 200 was based
on the Dole substitute of last year and
it seems to me this substitute, which
had a large amount of support last year,
was a good starting point for considera
tion this year.

NEED FOR BETTER REPRESENTATION CONTINUES

The need for better consumer repre
sentation in the Government still exists.
I was pleased to see the President's re
cent action ordering the Department
and agency heads to improve consumer
representation within their organiza
tions. There may be a need for further
action beyond this.

Although the Dole substitute of 1974
was the basis for the legislation we are
considering now, I have strong reserva
tions about some of the changes that
have been made in this bill since that
time. A number of amendments I have
introduced would resolve these problems.

The substitute I authored last year
was based on the concept of parity and
equality between the agency for con
sumer advocacy, private enterprise, and
any other private interest. Some changes
made in S. 200 substantially depart from
that concept. Since .,sponsors and oppo
nents of S. 200 alike have agreed that
ACA should not be a super agency, it is
my hope that we can adopt those amend
ments I have submitted that would re
turn S. 200 to the concept of parity.

Other changes made in S. 200 would
create difficulties for private enterprise
and for the conduct of effective and
meaningful Government by existing de
partments and agencies. While consumer
interests are of vital importance, the
national and public interests of effective
Government and a healthy economy
should not be subordinated to the con
cerns of consumers alone. In the long
term, the interests of consumers and
the interests of the public and the Na
tion become identical in most cases.

A further concern of mine related to
S. 200 is that provisions I introduced
last year have been greatly watered down
from what was originally intended. Ac
cordingly I have proposed amendments
to correct the language in the bill.

As stated before, I continue to be
concerned about increasing consumer
representation before the Federal Gov
ernment. It is my hope that we can work
for passage of legislation that will pro
vide meaningful representation for con
sumers, yet, at the same time, will not
create a new and expensive agency that
will unduly burden effective Government
or our great private enterprise system.

Mr. President, as we enter the debate
on S. 200, the Senator from Kansas has
a number of amendments which he will
be calling up dealing with provisions
which are contained in the modified S.
707 of last year, which are not presently
in S. 200. It is the hope of the junior
Senator from Kansas that these amend
ments might be accepted. If not, we will
proceed to determine whether or not the
Senate will accept the amendments on a
record vote.

The Senator from Kansas, of course, is
aware of the interest in this legislation,
interest in the White House, of having no
legislation interest by some in this body,

of having far-reaching legislation. and
then,· hopefully, some interest by others
in the Senate and in the I:ouse in a mod
erate but meaningful approach to pro- •
tect the American consumer.

I can understand the President's re
luctance to embrace any proposal which
calls for a new governmental agency,
which calls for spending $60 million in
the first 3 years. This fiies in the face of
an already strained bUdget threatened
with deficits coming up to $60 to $70 to
$80 billion. I think very clearly the Presi
dent would probably veto S. 200 on the
basis that it is a new program; that it
does call for increased spending.

Though we have changed the rules in
sofar as shutting off debate is concerned,
and I was one of those who voted to shut
off debate on this measure last year, it
would appear to the Senator from Kan
sas that we must now take a hard look
at what happens to this legislation if It
is passed by the House and passed by the
Senate, signed, vetoed, and sent back to
the Senate in the first instance to make a
determination of whether or not it will
sustain or override the veto.

I make these preliminary remarks in
the hopes that the manager of the bill
might be receptive to some of the re
sponsible and reasonable amendments to
be offered to S. 200 in the next few days
or few weeks, whichever the case may be.

I do strongly support the amendment
of Senator MAGNUSON. I agree, to a cer
tain extent, with the distinguished Sen
ator from Connecticut (Mr. WEICKER).
If we want to be totally pure, then we
grant no exemptions. I support the
amendment of the Senator from Con
necticut (Mr. WEICKER) with reference
to the labor exemption.

I would say, however, that the FCC
license renewal exemption is very limited.
It applies only to license renewal pro
ceedings. It does not affect rUlemaking. I
believe it is In the best interest not only
of this legislation and not just to the
broadcast Industry but to the consumer
that the Magnuson amendment be
adopted.

I yield the fioor, Mr. President.
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment.
Mr. ALLEN. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The legislative clerk proceeded to call

the roll.
Mr. WEICKER. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WEICKER. Mr. President, the
thought occurred to me when the distin
guished Senator from Kansas mentioned
exemption, that in Connecticut, and I
am sure the case is similar in other
States, whenever we pass laws and have
exemptions they usually relate to the
least powerful elements of our society.
For example, in our sales tax we exempt
clothing. We exempt food. We exempt
those things that are literally the basis
of life to those who have to struggle over
it.

This is great legislation for the Sen-
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ate. We exempt the powerful. That is
what this is all about. It is a dilIerent
concept, though it is a rather interesting
one for the country. We are not exempt
ing items that relate to the poor or to
those who are in need in terms of health,
nutrition, or what have you. These are
the most powerful elements of our SOr
ciety that we are now exempting. That is
the difference in philosophy as between
this legislation and what has usually been
done legislatively both at the state and
Federal levels.

I yield the floor.
Mr. DOLE. Will the Senator yield?
Mr. MAGNUSON. Mr. President-
The PRESIDING OFFICER. The Sen-,

ator from Washington.
Mr. MAGNUSON. Mr. President, there

is a practical aspect to this which is
quite important.

The PRESIDING OFFICER. Will the
Senator please use his microphone?

Mr. MAGNUSON. Mr. President, there
is a practical aspect to this matter that
we in the Commerce Committee have
been looking at for many, many years.
There are more than 6,000 broadcast
licensees in the United States. The num
ber used to be 6,000. The total now is
7,200. This poses a real problem to any
agency outside the FCC, which I believe
has ample procedures to handle these
matters with respect to the renewals.
This is one problem with which we are
concerned.

Many people are angry at television
for one reason or another. I become
angry with it sometimes, too. If we are
going to get at some of the evils we
think may exist in TV in this country,
or even with some radio stations that
are part of networks, we should not ap
proach it through the ACA.

We are talking about the fellow at
home, with the license, who comes up
for renewal. He just could not live with
ACA involvement in license renewal, nor
would ACA have the ability to become in
volved.

Networks, of course, are not under any
kind of regulation, except to the extent
that they are licensees. This should be
understood. We are not talking about
TV as we know it through networks, or
even the big networks that have sta
tions; we are talking about the individ
ual licensee. Some of the radio licensees
have had a pretty bad time financially
because there are too many of them.

Mr. WEICKER. Mr. President, will the
distinguished senator from Washington
yield for a question?

Mr. MAGNUSON. I will yield in a mo
ment.

We opened it up about 8 or 9 years
ago. There is a radio station in the Sen
ator's community. In my community
there are about 15 or 20 outlets that
have to have their licenses renewed.
Some of them are having a difficult time.

The distinguished Senator from Rhode
Island has been very diligent and dedi
cated in trying to get at these things in
his subcommittee, and I think that per
haps we should consider some amend
ments to the FCC law rather than have
the ACA intervene in license renewals. I
do not see how any agency could do
anything about looking at 7,200 llcenses

that must be renewed every 3 years. It
would be impossible.

I just want to pose the technical side
of this matter. I have some misgivings
about the greatest media in the world,
the television and radio of the United
States, but overall they have done a
pretty good job, considering all the prob
lems we have.

I want the record to be clear that
part of my reason for this amendment
and part of the reason the Committee
on Commerce, which has consistently
supported this concept, is the practical
aspect of it, too.

Mr. WEICKER. Does the distinguished
Senator from Washington know how
many people there are in the United
States?

Mr. MAGNUSON. How many people
are there?

Mr. WEICKER. Yes; 212 million.
I appreciate the problems of 7,200 radio

stations and television stations, but 212
million people are out there. They all
have the same burdens. They have hun
dreds of requirements placed upOn them
by their Government in a variety of ways.
Why should we feel more sorry for the
7,200 radio stations than for the 212
million people?

Mr. MAGNUSON. I am not feeling
sorry for them at all. I merely am sug
gesting that we created the FCC to han
dle these matters, and they do, and there
are ample procedures down there to han
dle this matter. If someone objects to
something, he can go down there and
appear at the hearings on renewals and
licenses. The stations have to submit logs
of what theY are doing.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the senator yield?

Mr. MAGNUSON. I yield.
Mr. WILLIAM L. SCOTT. I agree with

the distinguished Senator from Wash
ington that a consumer advocacy agency
should have no part in licensing renewal.
Yet, I am going to vote against his
amendment, because I do not think we
have any need for a consumer advocacy
agency to second guess any agency of the
Government, and 1 would just strike it
all and vote against the amendment and
accomplish what the distinguished Sen
ator is attempting to accomplish.

Mr. DOLE. Mr. President, I point out
that the efforts of the Senator from
Washington in no way would have any
impact on what the Department of Jus
tice may do at any time, and that is to
file a petition to deny the license renewal
on the basis of overconcentration of
power. That, in itself, is consumer pro
tection. Cases are pending all the time.
That is not touched by this amendment.
We are talking about the FCC powers
with reference to license renewal.

1 do not really believe that there is
going to be any damage to the rights of
consumers.

I also address myself to an earlier point
raised by the Senator from Connecticut.
I believe that the most difficulty with
the ACA would be with the small and
medium-sized stations. I suppose there
will be consumer groupS presenting chal
lenges, when they determine there should
be challenges, to some of the big city
VHF television stations. As disorderly as

this makes the license renewal process,
the large, urban TV stations can afford it.
I know it is difficult to separate what we
call big from small or medium sized. But
1 believe that the RECORD will show that
the amendment would primarily benefit
the small operators, the middle-sized
operators who cannot easily absorb the
tremendous expense which might be in
curred by a license challenge from the
ACA. Therefore, the amendment does
not represent an effort to pick out of this
bill some giant network or large VHF
TV stations. That is not the intent of the
Senator from Kansas, and 1 am certain
that it is not the intent of the Senator
from Washington.

Mr. WE1CKER. The distinguished Sen
ator from Kansas is raising the point
that 1 think will be the nub of our dis
cussions in the next several days relative
to these exemption amendments.

1 appreciate the small station in Kan
sas, but I also appreciate the small per
son. Does the Senator realize the obliga

. tions that the Federal Government im
poses upon the individual? 212 million
Americans are out there, with obligation
upon obligation placed upOn them to ob
serve the laws of this country. If indeed
the small station is in tight straits, the
small individual is in even tighter straits.
1 point out that this is the only purpose
in opposing this amendment and being
for mine.

I feel that we all should undergo this
type of scrutiny by being subject to this
law, and there should be no exemptions
at all.

I make this comment to keep the rec
ord straight: First of all, I have no com
plaints whatever against the television
medium or the radio medium, whether it
is a network or whatever. I think they
have done a fantastic job. In fact, I have
said many times over that the reason why
the United States today is a changed con
stituency and a far more aware con
stituency is due principally to two fac
tors: our tremendous investment in pub
lic education, number one, and the ability
to disseminate facts immediately to all
the American people, principally by the
electronic media. Make no mistake about
it, they do a fantastic job in informing
the American people, and we are a
stronger nation today because of the job
they do.

I have no particular gripe against a
station or in a general sense against the
communications industry. But 1 want to
establish the fact that when we pass a
law in this Chamber, it applies to every
body-whether small, big, or medium
sized-it makes no difference. If, in effect,
this is going to have a bad effect on small
television stations, small radio stations,
if it is going to hurt small people, hurt
small businesses, right on down the line,
do not pass it. 1 do not think it is going
to hurt anybody. Everybody else has a
spokesman in Government; everybody
else has an agency. We all know that is
one of the difficulties with regulatory
agencies today.

That is the reason why we have con
sumer protection legislation before us.
Obviously, we have .gone past that point
where the regulatory agencies serve the
public. More and more, they have come
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to serve the entities which they are sup
posed to regulate; so the public has de
manded that they have a voice in Gov
ernment. That is what this is all about,
that they have a voice.

Apparently, what they are going to
have is a voice as far as certain aspects
of our life are concerned, but not in
sofar as others are. Again, the same
arguments can be made on the labor
proposition-obviously, an enormously
important part of our national fabric,
one which I am proud to have repre
sented and supported most of the time.
It makes no difference to me; they
should not be exempt from this legisla
tion, either.

Let us face it: What we are all in
volved with here is compromise, com
promise, compromise, to the extent that
we weaken the credibility of this legis
lation. That is what is so harmful in
this particular instance.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment.
The yeas and nays have been ordered.

Mr. ALLEN. Mr. President, I first wish
to commend the distinguished senior
Senator from Connecticut (Mr. RIBI
COFF) , chairman of the Committee on
Government Operations, for the emi
nently fair manner in which he has
handled this bill, both on the floor and
in committee. The distinguished chair
man knew, of course, of my opposition
to the bill. He was extremely courteous
to the Senator from Alabama at every
stage of the proceedings, seeing to it that
the Senator from Alabama had every
opportunity to offer amendments to the
bill in committee, seeing that he had an
opportunity to call before the committee
such witnesses as the Senator from Ala
bama desired to ask to come before the
committee. In the discussion today, he
has been extremely courteous and affable
and cooperative in allowing those of us
who oppose this bill, or who may wish
to offer amendments to this bill, every
opportunity to speak against the bill or
to offer those amendments. Certainly, no
chairman could have been fairer through
every stage of the proceedings than has
been the distinguished chairman of the
committee (Mr. RmICoFF).

Mr. President, I might state that my
comments at this time, in view of the
fact that we seem to be recessing from
day today rather than adjourning, will
be directed against the amendment of
fered by the distinguished Senator from
Washington, not the bill itself, in case the
matter comes up as to whether the Sena
tor from Alabama has spoken more than
twice in one day on the bill itself.

Mr. President, we are today consider
ing what I would call the Exemption Pro
tection Act of 1975. I was interested in
listening to the debate here, on the
floor-the theory of the distinguished
Senator from Connecticut (Mr.
WEICKER) , as to why the proceedings be
fore the FCC should not be exempt, and
the reasoning of the distinguished Sena
tor from Virginia (Mr. WILLIAM L.
SCOTT) as to why the proceedings before
the FCC having to do with the granting
of licenses to TV and radio stations and
the renewal of those licenses should not
be exempt from the provisions of this

bill. The distinguished Senator from Con
necticut, as the Senator from Alabama
understands it, feels that this bill is a
good bill and that no agency or no opera
tion before the Government agencies
should be deprived of coverage by the
bill. That is a benefit that is being ex
tended; therefore, it should apply to all
matters and there should be no exemp
tions.

The distinguished Senator from Vir
ginia (Mr. WILLIAM L. SCOTT), on the
other hand, feels, as the Senator from
Alabama understands it from his argu
ment, that this is a bad bill, that its pro
visions should not be applicable to any
proceedings before the regulatory com
mission, but that if the bill is to be en
acted into law, it should apply equally to
all; that this detriment should not be
removed from radio and TV licensing
procedure before the FCC; that if it is
a detriment, it should apply to all items
or areas involved. But the bill, being bad,
shOUld be defeated.

I say that there is good argument on
both sides, I assume, to support the two
theories that have been outlined by the
distinguished Senators. We have con
sidered proposals similar to S. 200 in the
past. These past proposals and their at
tendant debates make the Senator from
Alabama impressed most by what is not
found in the present proposal, S. 200.
Gone are most of the safeguards of yes
teryear. Once upon a time, we were
assured that ACA, the Agency for Con
sumer Advocacy, formerly the Consumer
Protection Agency, was a moderate pro
posal, further moderated by built-in
safeguards against the potential for
abuse.

Here again, I commend the distin
guished chairman of the committee, the
floor manager of the bill (Mr. RIBICOFF).
It has been the theory of the distin
guished chairman that this agency, if it
should be created, would not be a regu
latory agency; that it would be an agency
to advocate the interests oT the consumer,
supposedly, and that possibly, the term
"Consumer Protection Agency" might
imply that this agency was to be a regu
latory agency. The Senator from Ala
bama insisted that if the advocates of
the bill, in fact, conceded that the agency
was not to be a regulatory agency, there
should be no reason for not agreeing to
a change in the name of the agency to
avoid any confusion as to the basic func
tion of the agency. Though during the
last Congress, the Senator from Alabama
did propose an amendment changing the
name of the agency from Consunler Pro
tectio!! Agency for Consumer Advocacy,
the dIStinguished chairman of the com
mittee (Mr. RIBICOFF) stated that he felt
that that term, "Agency for Consumer
Advocacy," did more nearly describe the
function of the agency than "Consumer
Protection Agency." He advocated the
adoption of the amendment and it was
adopted.

Then when the bill came forward in
this Congress and was redrafted the
name was carried forward, Agency for
Consumer Advocacy, and an effort was
made in committee to change the name
back or to a name more similar to the
original term, CPA, and the distinguished
, c

Senator from Connecticut, the chairman
of the committee, took the position
against changing it from ACA.

So I wish again to commend the Sen
ator from Connecticut for his fairness in
this matter.

These safeguards were included, we
were assured, as a concession to those
among us who were fearful that the ACA
would abuse its considerable powers.

Yes, the safeguards are gone. To fill the
gaps created by their departure we now
have exemptions.

I refer to the exemption of proceed
ings before the FCC on behalf of applica
tions for TV and radio licenses or
renewals of those licenses as one such
exemption. The other exemption is labor
management negotiations and relation
ships, which are exempted under the
provisions of the bill from coverage by
the bill.

I might state at this point, Mr. Presi
dent, that the exemption of the FCC
proceedings on TV and radio applications
for license or applications for renewal
was considered.

Mr. RIBICOFF. Mr. President, will the
Senator yield?

Mr. ALLEN. Yes, I am delighted to
yield.

Mr. RIBICOFF. I am sure that the
Senator would not want the record to
be incorrect. The Magnuson amendment
only applies to renewals, not to original
applications.

Mr. RIBICOFF. I think the Senator
would want the record correct.

Mr. ALLEN. Yes. I am really not talk
ing about that at this time. I am talking
about the action by the committee as to
the bill Itself, not the Magnuson amend
ment.

Mr. RIBICOFF. It is my understanding
that the original bill as well applied the
exception only to renewals, but not to
applications. But the committee, by a
vote of 5 to 3, changed the original bill
and eliminated the exemption.

Mr. ALLEN. Yes. It eliminated the ex
emption as to applications and as to re
newals as well, did it not?

Mr. RIBICOFF. On page 36 of S. 200,
if the Senator will refer to section 16,line
21, he will see what was stricken out was
the word "renewal" and not "applica
tion".

Mr. ALLEN. Yes.
The point the Senator from Alabama

is making is that this matter came up in
the Committee on Government Opera
tions at a time when the exemption was
in the bill, and by action of the commit
tee the exemption was stricken out.

Mr. RIBICOFF. Yes.
Mr. ALLEN. What the Senator from

Washington is seeking to do is to put that
exemption back in.

Mr. RIBICOFF. That is right.
The only thing I am trying to do is

have the record reflect that at all times
the exemption only went to renewals,
and this is what is sought to be rein
serted.

Mr. ALLEN. Does the Senator concede,
then, that even under the Magnuson
amendment the granting of the original
license would be a proper area for inter
vention by the ACA?

Mr. RIBICOFF. That is correct. In the
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original application, the ACA could in
tervene. but it could not intervene in re
newals if the Magnuson amendment
were adopted.

Mr. ALLEN. Yes. I am glad that the
Senator from Connecticut is making that
concession as part of the legislative his
tory.

The distinguished Senator from Wash
ington (Mr. MAGNUSON) was making a
point of the voluminous work that would
be involved in going into the matter of
these various applications, not only for
renewal, as the Senator from Alabama
understood it, but for the original appli
cations as well, which would also be very
voluminous.

Mr. RIBICOFF. Of course, I cannot
speak for the distinguished Senator from
Washington, the chairman of the Com
merce Committee, but it has always been
my understanding that what we were
talking about were renewals and not ap
plications, and I believe that is what the
Senator from Washington (Mr. MAGNU
SON) has in mind.

Mr. ALLEN. Very well.
Mr. RIBICOFF. I just want the record

to be clear, and I know that the Senator
does not want it to be unclear.

Mr. ALLEN. I am glad to have it made
clear, as part of the legislative history,
that it is conceded that the ACA could
intervene in the matter of an original
application for a license, whether it be
for radio or for television. Is that correct?

Mr. RIBICOFF. In the event that the
Senate adopts the Magnuson amend
ment, the ACA could intervene on orig
inal application but could not on
renewals.

Mr. ALLEN. I think that is good, that
this concession has been made, because
it would certainly cut the ground out
from under the argument of the pro
ponents of the amendment and the
proponents of the bill that there is no
marketplace transaction involved here
and, therefore, there is no need for re
quiring the ACA to have jurisdiction in
this matter.

So, if it is conceded that they can
intervene in original applications but
not renewals, what has become of the
argument of the advocates of the bill
that the exemption is proper because
no marketplace transaction is involved?
That is the only argument I have heard
in favor of the exemption.

Mr. RIBICOFF. Again, I cannot speak
for the distinguished chairman of the
Commerce Committee, but I think the
difference comes in that the number of
applications that are being made today
are limited in number as against the
renewals.

The figures I had last year indicated
that there were television stations, either
UHF, VHF, UHF educational, or VHF
educational, numbering 940, and radio
stations, AM, FM, and FM educational,
making a total of 7,640, in this partic
ular field. So, when you add 940 to 7,640,
we are talking about a lot of licenses,
and my understanding is that each year
the FCC must consider some 1,860
license renewals.

These are local issues. They are local
in the Senator's State of Alabama and
in my State of Connecticut.

With the limited budget I contemplate
for ACA, if ACA had to get involved in
some 7,000 to 8,000 license renewals on
a local level they would not be involved
with the basic problems that I can see
for ACA: the large problems that really
affect 210 million people, and not the
local problems.

I have always felt the States are going
to have to take care of their local con
sumer problems. I believe the State of
Alabama has a consumer agency and that
their able attorney general talked about
the problems.

Mr. ALLEN. Yes.
Mr. RIBICOFF. We have a consumer

agency in my State of Connecticut, and
they would have to take care of the local
problems.

At one time in the original bill there
were grants of funds to State agencies
and authority of the Federal agency to
intervene in State proceedings. These
were deleted at a later time because of
monetary considerations and the feeling
that we ought to stay with the larger
interstate matters instead of the local.

But I raise this point with the Sena
tor in order to have the RECORD straight,
that at no time are we trying to make an
exception for the original application,
but just the renewal. Even if the Magnu
son amendment were adopted, it would
apply only to renewals, and not original
applications.

Mr. ALLEN. I thank the Senator for
his explanation, but the Senator failed
to answer the question of the Senator
from Alabama in asking what has be
come of the argument that was made
in committee and will be made here on
the floor that the reason for granting an
exception on renewal applications is that
no market place transaction is involved;
therefore, no consumer interest is in
volved; therefore, it should be exempt.
If that argument would apply as to re
newals, why would not that same argu
ment apply as to original applications?

Why would there be no marketplace
transactions with regaJ;d to renewals and
yet there would be marketplace transac
tions regarding applications? That has
not been answered, as the Senator from
Alabama sees it. ...

Mr. RIBICOFF. I think, in all fair
ness, I should state that Mr. Nader
agreed with the Senator from Alabama
and my colleague from Connecticut. He
was very unhappy that there was an ex
ception made.

But, as I look at it, I want this agency
to succeed, and one way that it will not
succeed is if we have it bogged down with
local transactions and local problems
instead of looking at the basic problems
affecting the consumers throughout the
country.

I do not conceive of this agency's get
ting involved with every problem that
exists, because you cannot do it with 200
people and you cannot do it with a $15
million budget. To have the Agency for
Consumer Advocacy start getting involv
ed in license renewals on a day-to-day
basis, they would never be adequately
able to get into the basic health and
economic problems that affect 212 mil
lion people.

My hope, in setting up this agency is

to make sure that this agency works and
make sure it does not get involved with
every local problem as against the major
big problems that affect this country.

I am just being candid with my col
league. I want to express my apprecia
tion for his gracious comments on the
way in which I conducted these hearings
as chairman, and conducted the mark
up, as well as my activities on the floor
but, as the Senator realizes, I never have
tried, and I do not think I ever will, as
a U.S. Senator, try to mislead or misrep
resent my own feelings as I see and in
terpret any measure over which I have a
responsibility on the floor of the U.S.
Senate.

Mr. ALLEN. I thank the distinguished
Senator for his remarks.

Apparently he has withdrawn the ar
gument as to why renewals of TV and
radio licenses before the FCC should not
be under the coverage of the bill be
cause no marketplace transaction is
involved.

Now he makes the basis the difference
between nationwide interests and purely
local interests. It is difficult for the Sen
ator from Alabama to see how the appli
cations would be local and renewals
would be national, because it comes from
all of the country nationally. But no
longer then will the argument be valid
that the renewals should not be under
the FCC because no marketplace trans
action is involved, because the Senator
from Connecticut now seems to feel they
do have a direct interest or effect on the
day-to-day lives of consumers. So that
argument has been laid to rest by the
distinguished floor manager of the bill.

Obviously, there could not be no mar
ketplace transactions with regard to re
newals and be marketplace transactions
with regard to original applications. But
whatever the state of the bill as it ap
peared before the committee, whether it
applied to original applications and re
newals, whatever the exemption was, it
was stricken out by the committee, and
the committee took the position that 11
this coverage is good for one, it is good
for all, or if it is bad for one, it is bad
for all, and all ought to share the bad
features, just as if it is good for all, all
ought to have the right to share in those
good features. .

So what the amendment of the Sen
ator from Washington seeks to do is to
nullify or strike down the action of the
committee which has come forward with
this bill.

Well, if we are going to risk the com
mittee on the thrust of the bill, if we are
going to risk the committee on the theory
underlying the bill, why can we not risk
the committee when it says that all
should be covered? So the Magnuson
amendment seeks to undo the work of
the committee in thls particular area.

Now, let us read the language of the
bill which had granted an exemption to
any agency action in the Federal Com
munications Commission with respect to
the renewal of any radio or television
broadcasting license. The committee
struck out those very words which are
now embraced in the Magnuson amend
ment. This is what the committee report,
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the majority report, adopted by, I be
lieve, an 11-to-1 vote on page 46 says:

The committee voted to remove from the
act a provision which would have prohibited
the ACA from intervening or otherwise par
ticipating in llcense renewai proceedings of
the Federal Communications CGmm1ssion.

That is just about as plain as the Eng
lish language can state it.

It was the committee's JUdgment that a
broad, across-the-board exemption should
not be explicitly provided for in the act.

That is still very clear. Now here is
where it gets very muddy, gets very
muddy indeed. After knocking this ex
emption out, let us see this gobbledygook
that the report now has in it.

The Committee's decision not to include
the provision should not be interpreted,
however, as expressing an intent that the
Act's definition of consumer interest be in
terpreted in such a way to Include llcense
renewal proceedings.

This report, with all due respect, was
not drafted by the Senators as the Sena
tor from Alabama knows. The first time
the Senator saw it was in this little
booklet. But the report says that the
committee in taking this action, knock
ing out the exemption, meant just the
opposite.

I read again:
The Committee's decision not to include

the provision should not be interpreted,
however, as expressing an intent that the
Act's definition of consumer interest be in
terpreted in such a way to include llcense
renewal proceedings.

Now we see it, now we do not. Now
the exception is knocked out, now it is
still in there, according to the report.

In llcense renewal proceedings generally,
the Issues contested involve questions of
free speech, fairness in broadcasting, equal
time provisions, racial discrimination, and
other aspects of the broadcasters' obllgation
to serve the public adequately.

Now, here is this language that they
all try to hang their hat on:

Such issues do not relate to marketplace
transactions, and since there Is no commer
cial transaction Involved between a llcensee
and a consumer, there Is not direct con
sumer interest Involved in the llcense re
newal proceeding.

So when the committee knocked that
exemption out, according to the report
it meant just the opposite of what it did:

Mr. President, getting back to the mat
ter of the distinguished Senator from
Connecticut, the chairman of the com
mittee, saying that the bill originally,
and even after the Magnuson amend
ment is adopted, as it will be, of course
the ACA could intervene in application~
for original license.

But the committee and the Senators
I can dig out the hearing and show it, if
necessary-favoring the exemption and
the distinguished Senator from New
York (Mr. JAVITS) made frequent refer
ence to lack of a marketplace trans
action, so since they are agreeing that
original applications shall be covered
how can they say that renewals ought
not to be covered because there are no
marketplace transactions.

There is just as much a marketplace
transaction in the matter of the original

application as there would be on the
renewal.

No longer Mr. President, it would seem
to the Senator from Alabama, couId the
contention logically be made that these
proceedings before the FCC should not
be covered by the agent of the consumer
action bill because no marketplace trans
action is involved.

If it is involved in the original appli
cation, it would be involved in the re
newal application. No difference whatso
ever of the principle involved.

Mr. President, after the committee
acts, as the chairman said a moment
ago by a 5 to 3 vote, knocking out this
exemption, the committee report written,
I assume, by the staff-and very able
staff, I might say-says we did not mean
what we did when we struck out the ex
emption. The exemption is still there.

Mr. President, as I mentioned this bill
might well be called the Exemption Pro
tection Act of 1975.

The Magnuson amendment is seeking
to put back an exemption that the com
mittee kn<;>cked out. The other exemp
tion involves big labor and big business,
their negotiations. Big labor and big
business in their wage negotiations and
other relationships that might affect the
consumer do not need any exemption.

The statement was made by one of
the Senators advocating this bill on the
fioor during the last Congress that big
labor and big business do not need the
Agency for Consumer Advocacy, they can
take care of themselves. The Senator in
making that argument overlooked the
fact that, yes, big business and big labor
can take care of themselves, but who is
going to take care of the public? There is
a public interest involved, not just the
interests of big labor and big business
so the Senator misses the point. '

The Consumer Advocacy agent would
not be in there to protect the special in
terests. I assume he would be in there to
protect the public interest and the con
sumer interest.

What justification then is there for
either the FCC proceedings exemption or
the big business-big labor exemption?

When business commits an unfair
business practice, by limiting competi
tion, perhaps, the Agency for Consumer
Advocacy can appear in adjudicatory
proceedings in the Federal Trade Com
mission to assure punishment of the busi
ness responsible.

But when big labor commits an unfair
labor practice, by also limiting competi
tion, perhaps, the ACA is, under S. 200,
estopped from participating in similar
NLRB adjudications-even where the
practice is performed in collusion with a
business organization.

As a rationale for exempting labor ac
tivities, the majority report on S. 200
tells us that Federal agencies cannot "sit
in judgment on the substantive terms of
collective-bargaining agreements," quot
ing the Supreme Court case of Porter
Company against NLRB.

Thus, they cite the rule of the Supreme
Court that Federal agencies cannot dic
tate a single term of a labor contract.

But this is not an argument for an
exemption. This is an argument against

exemption. If the National Labor Rela
tions Board cannot impose contract
terms, the ACA cannot force the NLRB
to impose contract terms. What, then, is
the fear of these apologists for this ex
emption who say that the ACA can have
absolutely no input in labor disputes?

The ACA can run roughshod over the
rights of participants in other agencies'
proceedings, but, when it comes to labor
management disputes-disputes which
affect the price consumers pay for goods
and services, disputes which affect the
availability of goods and services to con
sumers who need them-we are told
by the proponents of the bill that the
consumers' concern is too remote to per
mit the ACA to even express an opinion.

Why is that? The AFL-CIO legisla
tive director has already told us why
that is. Because big labor and big busi
ness, too, does not want lmother Gov
ernment agency "sticking its nose into
our affairs," he says quite candidly.

The New York Times, in recommend
ing deletion of this exemption, has said
editorially that this "special interest ex
emption is foreign to the whole concept
of independence for the ACA" and for
the Senate to yield to union pressure on
this "would be politics at its most cyn
ical."

I would not charge that politics is in
volved in this matter, but the represen
tatives of the national labor organiza
tions have stated that with labor in
cluded in this bill they will C'ppose it.
With labor out from under the bill, they
will support it. So they are out from un
der the bill. Any person would be able to
draw his own conclusion as to whether
politics infiuenced the decision to leave
big labor and big business in their ne
gotiations out from under the provisions
of the bill.

I do not always agree with what the
New York Times has to say on public
issues, but I believe they are right in this
regard.

I am imposing somewhat on the dis
tinguished Senator from Washington in
discussing these two major exemptions
at the same time, but I will have enough
to say on the FCC exemption in a mo
ment.

The New York Times, speaking of the
labor-management exemption, says:

The long fight to establish an independent
agency to defend the interef>ts of consumers
In proceedings before Federal regUlatory bod
ies and courts has moved an important step
closer to victory in the senate.

So, Mr. President, the New York Times
is for this bill.

The II to 1 vote by which the consumer
advocate bill was approved In committee this
week measurably reduces the danger that it
can be killed by filibuster, the fate that
befell It on the Senate floor last year.

Mr. President, I do not feel that there
is going to be any successful filibuster
with respect to this bill. I believe during
the last Congress some 65 votes were cast
to cut off debate. That would be five
votes more than necessary to cut off de
bate under the present rules. I do not
anticipate that many of those 65 votes
have been lost.

I might say I have not asked a single
Senator to vote for or against cloture.
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I am sure each Senator will be able to
make up his mind. I would anticipate
that cloture, which I understand is to be
voted on next Tuesday, would resound
ingly carry. There is some thought that
the President may veto the bill if it does
reach him, as I rather imagine it will.
I would feel there is probably more of a
likelihood that he might possibly veto
the bill if the vote here in the Senate
would be fairly close to the number neces
sary to sustain a veto. So the matter
must be discussed. The matter must be
laid before the Senate, the dangerous
precedent of leaving out special interest
groups, leaving out these 7,600 radio and
TV stations that the Senator from Wash
ington speaks of, leaving out big labor
and big business in their negotiations
because the legislative director of the
biggest union in this country or group
of unions says they will be against this
bill if they are included.

I think it might be interesting at this
point to read some of the hearings on
this bill before the Government Opera
tions Committee wherein I questioned
Mr. Ralph Nader, who is the No. 1 pro
ponent of this legislation, the No. 1
proponent, I guess, in or out of the
Senate, for that matter. Let us see
what he says about this Magnuson
amendment seeking to strike down the
committee version of the bill.

At page 123 of the hearings before the
Committee on Government Operations,
I had the opportunity to question Mr.
Nader:

Senator ALLEN. Thank you, Mr. Chairman.
Mr. Nader, I appreciate your appearances

before the committee with your great knowl
edge and expertise and the fine reputation
that you have as a consumer advocate.

Would it be fair to state that although this
bill might not be exactly what you would
like, it is acceptable to you?

Mr. NADER. It is acceptable to me, with the
recommendations contained in my testimony
today, Senator Allen.

Senator ALLEN. Yes. Well, I am not qUite
sure what your recommendation was with
respect to the FCC exemption. I do not be
lieve you touched on that. Does that mean
that you have no recommendation there?
You do not feel that radio and TV licenses
and renewals of licenses should be covered
by this act?

Mr. NADER. Well, as I stated on prior occa
sions, I am opposed to that, that broadcast-
ing FCC exemption. .

Senator ALLEN. Well, I am glad to hear you
say that. I did not notlce-I may have drifted
off a bit while you were giVing your testl
mony. I do not believe you covered that,
though, in your statement, did you?

Mr. NADER. I was certain that you would
raise the issue, though. I do say, however,
that the blll--

Senator ALLEN. Well, you raised the issue
initially, did you not? I mean, you com
mented before on the opposition to that
exemption?

That is the exemption we are talking
about here now, the exemption that is
sought to be put back into the bill under
the pending Magnuson amendment.

Mr. NADER. Yes, I was opposed to that
exemption, but I think that the blll is ac
ceptable even with that exemption, and hope
fUlly in SUbsequent years, that exemption
can be removed.

Well, let us just not put it in; that
would be the answer to that, and thereby

we would comply with Mr. Nader's wishes
in the matter.

Mr. RIBICOFF. Mr. President, will the
Senator yield to me for unanimous-con
sent request?

Mr. ALLEN. Yes.
Mr. RIBICOFF. Mr. President, I ask

unanimous consent that when the Sen
ate resumes consideration of S. 200 to
morrow that the Senator from Alabama
be recognized.

Mr. ALLEN. For the completion of his
first speech.

Mr. RIBICOFF. For the completion of
his first speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. RIBICOFF. I move, in accordance
with the previous order, that the Senate
stand in recess until 10 a.m. tomorrow.

Mr. ALLEN. Mr. President, will the
Senator withhold that? The Senator
from Illinois wishes a few minutes.

Mr. RIBICOFF. Certainly.

OUR ATTITUDE TOWARD SOUTH
VIETNAMESE REFUGEES

Mr. PERCY. Will the Senator from
Connecticut yield to me 2 minutes?

Mr. RIBICOFF. Yes, I yield.
Mr. PERCY. Mr. President, I should

like to discuss a subject that has been
much discussed in recent days involving
South Vietnamese refugees.

It has been reported that the mail to
Members of Congress is running heavily
against providing assistance to the tens
of thousands of Vietnamese refugees ar
riving in this country. I know that in my
own office mail has run about 70 percent
against providing assistance.

However, I should point out that the
total mail received in my office on this
issue has amounted to only about 250
letters per week, which is not a great
number. Actually I am receiving more
than twice as many letters on the issue
of handguns alone.

I should also point out that the letters
on handguns are, like' those on refugees,
heavily negative. These letters are run
ning 90 percent against handgun con
trols, despite public surveys which show
that 70 percent of the American popula
tion favor some type of control over
handguns. Statistics of mail received by
Congress do not always refiect the broad
range or consensus of public opinion. I
cannot believe that the American people
are overwhelmingly hostile to assisting
the new immigrants to our country.

In regard to the arrival of the Viet
namese at a time of economic hardship in
our country, special problems are created.
For this reason I have urged that other
nations. particularly in Asia and the
Pacific, share in accepting these refugees.

In the comments the Senator from
nlinois made yesterday, I expanded on
that thought and on other ways we
should approach this problem, not
putting everyone in the same category,
but making value judgments in indi
vidual cases.

My remarks this evening should cer
tainly be taken together with, and in
the same context as my remarks on the
fioor of the Senate yesterday.

I also hope that those Vietnamese who

come to the United States, and those
who must stay here for lack of oppor
tunity to go elsewhere, will find a warm
welcome among our people. They have
already suffered a "'renching separa
tion from their families, loss of their
possessions, and the pain of being up
rooted from their own society.

I am encouraged by the splendid
statement from many private agencies
and sources such as the Chicago Board
of Rabbis which calls on members of the
Jewish community to contribute to the
relief efforts for the Vietnamese and
which has established a fund for this
purpose. Other religious leaders and
groups are similarly responding to the
needs of the new refugees, and I com
mend such efforts.

Even as Federal and voluntary funds
are sought for relief purposes, I would
suggest that Americans can also con
tribute something more important and
equally necessary, and that is the warmth
and personal interest in the Vietnamese
which will ease their concerns, calm their
anxieties and provide hope as they seek
to adjust to our different and complex
society.

We are still a nation of immigrants,
and we should sympathize with and
assist those Vietnamese who fled their
own land out of fear for their lives and
the lives of their children.

I thank my distinguished colleague.

ORDER FOR RECESS UNTIL 10
A.M., RECOGNITION OF SENATOR
ABOUREZK, AND FOR DESIGNA
TION OF PERIOD FOR TRANS
ACTION OF ROUTINE MORNING
BUSINESS TOMORROW
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that when the
Senate convenes tomorrow it convene at
the hour of 10 o'clock; that after the two
leaders or their designees be recognized
under the standing order the junior Sen
ator from South Dakota (Mr. ABOUREZK)
be recognized not to exceed 15 minutes,
to be followed by a period of transaction
of routine morning business of not to
exceed. 30 minutes with statements
limited therein to 5 minutes each; and
that at the conclusion of that period of
routine morning business the Senate re
sume the consideration of S. 200.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM
Mr. ROBERT C. BYRD. The Senate

will convene tomorrow at 10 a.m., follow
ing a recess.

After the two leaders or their designees
have been recognized under the standing
order, Mr. ABOUREZK will be recognized
for not to exceed 15 minutes, after which
there will be a period for the transaction
of routine morning business, of not to
exceed 30 minutes, with statements
therein limited to 5 minutes each.

At the conclusion of routine morning
business, the Senate will resume con
sideration of S. 200. Rollcall votes may
occur on amendments thereto or on
amendments in relation thereto.


