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scott and I were sworn in as Members

of the House of Representatives at the
same time. During our service in the
House, I was fortunate to have the op
portunity to learn to know him and work
with him, particularly in the field of
agriculture. As a member of the House
Committee on Agrieulture, he rendered
great service to the farmers of our Na
tion. This was during the depression days
and agriculture was in serious difficulty.

Scott was majority leader when I be
came a Member of the U.S. Senate. Fol
lowing his service in the Senate, I had
many opportunities to seek his advice on
legislation and other current and press
ing problems. My many personal con
tacts with him will always be remem
bered fondly.

He was kindly, courteous, and con
siderate of his fellow man. It can be truly
said of Scott Lucas that he was a great
American and a great public servant.

Mr. PERCY. Mr. President, all of us
note with sadness the passing of a .great
public servant, former majority leader
of the Senate, Scott Lucas.

Scott Lucas' service to his State and
his Nation began with his eleetion as
state's attorney for Mason County, Ill.,
in 1920, and continued uninterrupted
until the day of his death. In his brilliant
political career he served both in the
House of Representatives and the Senate,
and the measure of the esteem in which
he was held is shown by his election as
majority leader in 1948.

I had the privilege of talking with
Senator Lucas frequently last year, dur
ing my first few months in Washington,
when we both lived in the Sheraton Park
Annex. He maintained an active interest
in public affairs, and provided wise and
valuable counsel not only to me, but to
many others, on a wide variety of sub
jects. He advised me, for instance, on
our homeownership for low-income
family program, in whiCh he maintained
an active interest.

We of Illinois are particularly proud
of his distingUished service to his State
and his Nation. He left his mark on the
Congress and will long be remembered by
his friends and colleagues. He will be
sadly missed by them and by the Nation
he served so well.

INTERFERENCE WITH CIVIL RIGHTS
The Senate resumed the considera

tion of the bill (H.R. 2516) to prescribe
penalties for certain acts of violence or
intimidation, and for other purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. HART. Mr. President, I yield my
self 5 minutes.

The PRESIDING OFFICER. The Sen
ator from Michigan is recognized for 5
minutes.

Mr. HART. Mr. President, once again
we approach a vote on cloture; never a
routine course of action for the senate,
and always a matter of high sensitivity
when it relates to what is labeled a civil
rights bill.

Those of us who support the bill that
has been pending now for, I think, 6
weeks, on the occasion of the vote last
week on the tabling motion indicated

our intention to submit a modification
today or prior to the vote today. The
modification would lessen somewhat the
reach of coverage and make some pro
cedural changes.

I want to report that over the weekend
a new and most encouraging factor has
developed. It is a new force and gives a
new dimension and promise for those of
us who believe with a very deep convic
tion that this country needs to be assured
that what a majority of the Senate has
plainly indicated it desires to achieve
can be achieved, an effective worker pro
tection bill and an effective open hous
ingorder.

It is for the reason that there has de
veloped this new factor and force that
before the vote occurs today on cloture I
wish to state while there will be offered a
modified housing amendment, in nowise
does it refiect the reach or scope we an
ticipated might be necessary when we
voted on the motion to table last week.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. HART. I yield.
Mr. JAVITS. Mr. President, may I have

the attention of the Senate?
The PRESIDING OFFICER. The Sen

ate will be in order.
Mr. JAVITS. Mr. President, I have

submitted to Senator DIRKSEN on behalf
of the manager of the bill, Senator
HART, certain ideas with respect to modi
fications in the civil rights worker pro
tection bill before the Senate and the
Mondale-Brooke nondiscrimination in
housing amendment. I am satisfied that
these are receiving earnest and, I feel,
sympathetic consideration from Senator
DIRKSEN. It is my belief that there is a
reasonable-I would say, good-chance
that Senator DIRKSEN may be persuaded
by his own views and the proposals which
I have submitted to him to come again
into the role which proved to be historic
in respect of bringing about the enact
ment of the Civil Rights Act of 1964. I
can assure the Senate that I shall con
tinue to work diligently with Senator
HART, Senators MONDALE and BROOKE,
and other Senators toward this end.

I emphasize that this is a unilateral
statement. The Senator from IlUnois
[Mr. DIRKSEN] is in no way committed.
I wish to have no such coloration in my
statement. I am advancing my views as
to where I think matters stand.

Mr. HART. I thank the Senator for
this clarification of the statement he
made. We do not undertake to commit
anyone and certainly we do not imply
that the suggestions of the Senator from
New York indicated have yet been ac
cepted by anyone other than our own
group, but we are enormously encour
aged to realize that the man who in
1964 permitted Congress to place on the
books an effective and far-reaching bill
may again assist in what we believe to
be equally necessary, and perhaps even
more necessary congressional action in
1968.

I thank the Senator from New York
for the contribution he has made over
the weekend.

AMENDMENTS NOS. 522 THROUGH 536

Mr. MILLER. Mr. President, will the
Senator yield to me briefiy?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. DIRKSEN. I yield the Senator 1
minute.

Mr. MILLER. Mr. President, I send to
the desk various amendments to the bill
H.R. 2516, and to the Mondale amend
ment No. 524, and I ask that they be
printed and regarded as read for the
purposes of the cloture motion.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered.

Mr. DIRKSEN. Mr. President, I have
affirmed over and over again my fervent
hope that we could enact a civil rights
bill in this session. For weeks I have de
voted myself to it and to the many con
ferences held with respect thereto that
have taken place repeatedly. There were
other conferences held earlier this morn
ing. My entire weekend was devoted to
the matter.

I see the prospect of some modifica
tions that will bring the possibility of a
bill much closer. I shall vote against
cloture today because it will give us a
little maneuvering time, but I actually
believe we have now come to that point
in connection with modifications of both
title I and title II that make the prospect
of success quite growing. Therefore, I
have consulted with the majority leader
in the hope that the bill will not be drawn
down, because I doubt very much
whether at some subsequent time during
this session we could develop the interest
in a bill of this kind that is manifest at
this time.

I say that to the Senate with the fond
hope that at long last we seem to be ap
proaching a common denominator and
I am grateful to everyone who has been
participating in these various confer
ences. I have freely used the long
distance telephone to people in different
parts of the country to solicit their views
and to get their advice and the benefit of
their experience, all of which has been
extremely helpful. It is because of all of
this that I am confident we can still get
a bill.

Mr. BROOKE. Mr. President, I wel
come the prospect of our distinguished
minority leader bringing negotiations
to a successful conclusion.

I was personally reluctant and I did
not sign the motion for cloture because
I believed more time was necessary to
negotiate, discuss, and debate this im
portant measure.

I am very proud that members of
my party, the Republican Party, have
joined with members of the Democratic
Party in working tirelessly in bringing,
about negotiations which could give to
this country important civil rIghts leg
islation in 1968. I want to take this OP
portunity to commend our distinguished
leader for the time he has put into these
negotiations. The prospects that they
will be successful are certainly very
heartwarming to me and, I am sure.
to the people of this country who know
the importance of civil rights legislation,
particularly legislation involving housing
at this time in the history of the United
States of America.

Mr. SCOTI'. Mr. President. will the
Senator from Illinois yield?
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Mr. DIRKSEN. I yield 2 minutes to
the Senator from Pennsylvania.

The PRESIDING OFFICER. The Sen
ator from Pennsylvania is recognized for
2 minutes.

Mr. SCOTT. I am delighted that our
distinguished minority leader is lending
his manifold talents and skills to the
solution of this extremely important and
difIicult problem. I certainly join in the
expression of great satisfaction because I
think it is well known that unless we
have the benefit of the great interest and
ability of the distinguished minority
leader in this matter, the opportunity
to work out a satisfactory bill becomes
infinitely more difIicult.

I am very happy, indeed, that he feels
as he does. I am hopeful that something
can be worked out which will enable all
of us to go to the country with a report
that we have worked well in the interests
of all the people.

Mr. MURPHY. Mr. President, will the
Senator from Illinois yield?

Mr. DIRKSEN. I yield 2 minutes to the
Senator from California.

The PRESIDING OFFICER. The Sen
ator from California is recognized for 2
minutes. .

Mr. MURPHY. Mr. President, in my
experien.ce, this is not a new position for
the minority leader. No one who takes
the trouble to study the RECORD can fail
to note that all the workable and prac
tical civil rights progress has been made
mainly through the good judgment and
wisdom of the Senator from Illinois, and
his ability to compromise and bring op
posing forces together.

It comes as no surprise to any of us
who have been working on this subject
for some time that he had objections to
certain things existing in the bill, as do
many of us. I am very pleased that one
other thing has been very clear, that
there is a clear and distinct difference in
a vote for or against cloture on the Mon
dale amendment and a vote for or against
cloture as regards the bill. There are
many people who have the feeling that
the debate should be unlimited, there are
many who oppose the Mondale amend
ment for many reasons, yet they may
have been for the bill; so that the two
should not have been mixed. That con
fusion, I am pleased to say, my minority
leader has taken away, so that there can
be no further confusion about it.

Mr. MILLER. Mr. President, will the
Senator from Illinois yield?

Mr. DIRKSEN. I yield 2 minutes to
the Senator from Iowa.

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for 2
minutes.

Mr. MILLER. Mr. President, I want
to make clear that I am going to vote
against cloture again. I co so reluctantly,
but with the realization that not suf
ficient progress has been made to arrive
at a consensus by way of compromise,
not only on the Mondale amendment but
also on the basic bill. The way this will
have to be handled, in order to come up
with a sound and workable bill, is to have
a package on which most Senators can
agree.

We have not reached that point yet.
Therefore, there is no choice, if one wants

to be sure that there will be a sound and
workable bill, except to vote against
cloture.

I feel we are getting closer all the
time. If we can have a few more days,
then those of us interested in making
progress can arrive at a reasonable com
promise, one which will be a sound and
workable approach to the problems.

Mr. President, I spent practically all
this past weekend developing amend
ments, which are now at the desk. I have
others which may have to be filed as a
matter of protecting the situation, if
cloture is invoked; but I hope that if
cloture is not invoked-and, as I say, I
am going to vote against it--the leader
ship will see fit not to discard all the
efforts which have been made by having
the bill put aside, but will give those in
terested in working out an agreement a
few more days to do so. I have a genuine
hope that all of us can get together and
come up with something which will
make this a very important step forward
in progress in the cause of civil rights.

I thank the Senator from Illinois for
yielding to me.

Mr. JAVITS. Mr. President, will the
Senator from nUnois yield?

Mr. DIRKSEN. I yield 2 minutes to
the Senator from New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2
minutes.

Mr. JAVITS. Mr. President, I have
been very cautious in my own state
ment, but I think that the majority
leader has certainly been very generous
in his.

I hope no one will have a sense of
euphoria about this matter, since we are
by no means all together. There are very
deep questions of conscience involved
on the part of the Senator from Illinois
[Mr. DIRKSEN] and other Senators which
must be resolved.

I am hopeful that they will be, but
I do not wish to celebrate the event yet.
I say that for this reason: I think that
the Senator from Illinois [Mr. DIRKSEN]
has suffered "the sUngs and arrows of
outrageous fortune"-which he always
takes philosophically, and to which he
has become accustomed-on the theory
that he was kind of flint-hearted about
the matter.

I should like to testify that that is not
at all the case, that from its inception,
he has interested himself in what could
be done to command enough votes .in
the Senate, under the circumstances
which we face, which would bring about
legislation. I think that in all fairness to
him, and to what I consider to be now, in
view of 1964, his historic position in this
field, it should be said that from its in
ception, whatever may have been his atti
tude on cloture, his attitude has been to
find away.

I only express the hope that we will
find a way, but I would not wish our ex
pectations to exceed reality.

To those of us on this side of the aisle
and, as it were, the Senator from Michi
gan [Mr. HART], the Senator from Minne
sota [Mr. MONDALE], the Senator from
Massachusetts [Mr. BRooKE]-and cer
tainly for myself-this is precisely the

moment when we must keep our bat
talions strong and intact.

The PRESIDING OFFICER. The time
of the Senator from New York has ex
pired.

Mr. DIRKSEN. Mr. President, I yield
1 additional minute to the Senator from
New York.

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 1
additional minute.

Mr. JAVITS. Mr. President, if we do
not make at least the showing that we
might, on the first vote, there is grave
danger that the majority leader, who
controls the calendar, may become dis
couraged. We all want to see if some
thing can really be done on this matter
in this very dangerous year of 1963.

Mr. President, I close by repeating
what I have stated to the Senate time
and again, that we are not going to try
to appease or placate or buy off those
who may be considering civil disobedi
ence or violating the law, but certainly,
as responsible legislators, we do not want
to give them the excuse for doing so be
cause we have not done what is right.

I admire the deep awareness of con
science which the Senator from TIUnois
[Mr. DIRKSEN] has about it. He thinks
differently about this matter in some
respects than I do, but the fundamental
thrust is the same.

I did want to make it clear that we
need to keep our battalions together to
day, if we are going to make an auspi
cious beginning. At the same time, we
should have no illusions about the fact
that it takes two to agree and that we
have not agreed yet; that there are im
portant things which still separate us
and which I hope can be surmounted. I
do not think they are insurmountable.
But we do not want the impression to
go abroad that we are just waiting to
write off the details.

Mr. HART. Mr. President, I wish to
yield 5 minutes to the Senator from Min
nesota [Mr. MONDALE], but before doing
so, let me thank the Senator from New
York for the comments he has just made.

It would appear that on many occa
sions we in the Senate have been fiailing
around for 6 weeks. Despair has been the
note which has characterized most re
ports of the prognosis.

The fact that we now strike a note
which is one of measured optimism
should be treated with some measure of
tentativeness. We are by no means out of
the woods, and it is important that those
of us who have a conviction that this Na
tion needs a fair housing commitment
by its National Congress and that civil
rights workers and those seeking to ex
ercise constitutional rights should have
Federal proteCtion should realize this. It
is equally important to make clear that,
for the third time, this is precisely how
we feel and it is precisely the course we
intend to pursue.

I yield now to the Senator from Min
nesota [Mr. MONDALE].

Mr. MONDALE. I thank the Senator.
Mr. President, last evening it was my

priv11ege to addres3 a very unique and
impressive organization, which calls it
self COOL-the Committee for Open Oc
cupancy Legislation. It is composed of a
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broad range of community leadership in
northern Virginia. Over 500 citizens from
that community assembled at George C.
Marshall High School last night to dis
cuss fair housing objectives for northern
Virginia.

They have published some remarkably
candid and well-prepared literature,
which spells out in laymen's terms what
is at stake in this issue. Their three doc
uments set forth the case for fair hous
ing as well as I have ever seen it set forth.
I ask unanimous consent that these three
documents be included at this point in
my remarks.

There being no objection, the material
was ordered to be printed in the RECORD,
as follows:
EQUAL OPPORTUNITY IN HOUSING IN NORTHERN

VIRGINIA

(A report and proposal for the enactment
of fair housing laws by the governments
of City of Alexandria, Arllngton County,
Fairfax County, City of Fairfax, City of
Falls Church, Town of Vienna, Town of
Herndon, and Town of Cllfton)
Submitted January 1968 by Committee for

Open Occupancy Legislation.
SPONSORS

League of Women Voters of Arllngton.
Church Women United of Arlington.
Arllngton Council on Human Relations.
Arllngton Community Action Program,

Housing Committee.
Arlington Branch, National Association for

the Advancement of Colored People.
Fairfax City Area Housing Councll.
Annandale Christian Community for Ac

tion.
Fairfax County Community Action Pro

gram.
Fairfax County Wide Citizens Association.
Fairfax County Branch, National Associa

tion for the Advancement of Colored People.
Fairfax County Councll on Human Rela

tions.
Fairfax County Citizens Committee for

Adequate Housing.
Gum Springs Citizens Association.
Alexandria Branch. Washington Urban

League.
Alexandria Branch, National Association

for the Advancement of Colored People.
Durant Civic Association.
Alexandria Councll on Human Relations.
The Most Reverend John J. Russell, Cath-

ollc Bishop of Richmond.
Cathollc Interracial Councll of Northern

Virginia.
Christian Famlly Movement.
Episcopal Society for Cultural and Racial

Unity.
Potomac Association, Christian Social Ed

ucation and Action Committee, United
Church of Christ.

JeWish Community Councll of Greater
Washington.

Langley Hlll Friends Meeting.
Northern Virginia Fair Housing, Inc.
American Veterans Committee.
Northern Virginia Chapter, National Capi

tal Area Civil Liberties Union.
Unitarlan-Universallst Ministers Associa

tion of Northern Virginia.
Virginia Methodist Board of Christian

Social Concerns.
FOREWORD

This report and the proposed fair housing
ordinance that it incorporates have been pre
pared for submission to the governing bodies
of the jurisdictions In Northern Virginia
within the Washington metropolltan area-
the City of Alexandria, Arlington County,
Fairfax County, City of Fairfax, City of Falls
Church, and the towns of Vienna, Herndon.
and Clifton. The report and proposed ordi
nance refiect the considered judgment of

many people who in recent months have
stUdied In depth the problem of housing dis
crimination as it exists in Northern Virginia.
This stUdy has led to the firm conclusion
that the enactment by each Northern Vir
ginia jurisdiction of a meaningfUl fair hous
ing ordinnace is the first and most important
step that shOUld be taken toward ellminating
discrimination from the housing market and
thus solving this problem, which Is of such
critical importance in our society.

Accordingly, our Committee recommends
to the governing body of each suburban jur
isdiction In Northern Virginia the adoption
of a comprehensive fair housing ordinance.
Included as Appendix "AU to this report is a
proposed model ordinance SUitable for enact
ment by each jurisdiction; it is patterned
largely after the Identical ordinances adopted
recently in the City of Rockvllle and Mont
gomery County, Maryland. The proposed or
dinance is also simllar to the fair housing
regulations elfectlve in the District of Co
lumbia.

We are certain that the deep concern felt
by most citizens of Northern Virginia for jus
tice, tranqu111ity. and progressive govern
ment w1ll move them to support constructive
action in this important area of human rela
tions. In addition to the groups and Individ
uals llsted on the cover of this report, the
enactment of fair housing legislation is also
favored by the following organizations, but
they are not in a position to support a spe
cific proposal at the present time: Councll
of Churches of Greater Washington, League
of Women Voters of Fairfax County, Alexan
dria Economic Opportunities Commission,
Greater Washington Association of Unitar
ian-Universallst Churches, and the Fairfax
Council of Church Women United, Executive
Committee.

COMMITTEE FOR OPEN OCCUPANCY LEG
ISLATION.

ALLISON W. BROWN, Jr., Chairman.
FALLS CHURCH, VA., January 1968.

SECTION I: EQUAL OPPORTUNITY IN HOUSING IN
NORTHERN VIRGINIA-PROBLEM AND SOLU
TION

Problem
The recent adoption of fair housing laws

by communities in nearby suburban Mary
land, as well as the enactment by the Mary
land legislature of a state-Wide fair housing
law, underscore the fact that discrimination
in housing is a matter of prime publlc con
cern Which the local governments in North
ern Virginia can no longer ignore. Minority
famllles seeking decent housing in the North
ern Virginia suburbs are confronted with a
nearly insuperable barrier-there are very
few houses or apartments available to them,
and those that are. with few exceptions, are
in all-Negro settlements or ghettoes. Ghetto
style housing is no answer to the problem,
for whatever may have been the Negro's views
in the past, it is obvious that today he em
phatically rejects this form of discriminatory
llving arrangement.

The part of Northern Virginia generally
considered to be within the Washington,
D.C., metropolltan area has a popUlation of
nearly % mil110n people. As the white popu
lation in the SUburbs has grown rapidly dur
ing the past 10 to 15 years, the proportion of
Negroes to the total SUburban population has
steadlly declined. Although census data
shows that the ratio of whites to Negroes In
the Washington metropolitan area has re
mained unchanged for over 100 years, dis
criminatory practices in the suburbs have
resulted In the high concentration of Negroes
in the District of Columbia that we know to
day. The difficulty that Negroes encotmter In
obtaining housing outside the District of Co
lumbia has led to the characterization of the
sUburbs as a "white noose" encircllng the
city. That this confinement of Negroes to the
ghetto of the city is not llkely to change sub
stantially for many years, if at all, under
present circumstances, is shown by the fact

that despite intensive efforts by private
groups to achieve a greater degree of hous
ing integration on a voluntary basis. during
the past years fewer than 100 Negro fammes
are known to have moved into previously
all-white neighborhoods. Although a small
number of apartment owners have stated
that they will rent to Negroes. there has at
best been only a slight degree of token inte
gration in a handful of apartments. Apart
ment owners in Northern Virginia over
whelmingly refuse to accept Negroes as ten
ants.

The discrimination that Negroes encoun
ter when they seek to bUy or rent housing for
themselves and their famllles implles that
they are inferior to other persons. Such prac
tices are In direct confilct, therefore, with the
basic democratic principles upon Which our
country was founded. It is obVious that many
people are only paying IIp service to these
princlples when they deny minorities the
same opportunity that they enjoy of llving
in the home of their choice.

Besides being In confilct With the principles
of our American Constitution, discrimination
is repugnant for a more basic reason. In the
teachings of all our major rellglons It is con
sidered a grave moral eVll, and it Is for this
reason more than any other that it touches
the individual conscience of every American.
At the heart of every such teaching is respect
for the dignity of man. In our present so
clety, It is a sad fact that some people forget
that Negroes and other minority members of
our community also possess this same dig
nity.

Our concern for justice and morallty should
be sufficient to prompt us to seek the best
possible solution to the problem of housing
discrimination. However, there are other im
portant reasons for seeking a prompt solu
tion. We have seen that housing discrimina
tion, in partiCUlar, acts as a cleavage in our
soclety Which threatens its peace and tran
qUllllty. In Northern Virginia we run the risk
that this injustice will create bitter resent
ment in our communities just as it has done
elseWhere. We are fortunate that untll now
our local Negro citizens have reacted to this
situation with dignity and restraint, but we
cannot Ignore what is happening throughout
the country in the great social and political
awakening of the American Negro. In the
Washington metropolltan area, the need for
access to adequate housing is the most press
Ing clvll right of the minority citizen. and to
postpone corrective action of the present un
just conditions is to invite possible racial
tensions.

Discrimination in housing is also an evll
that impedes the economic growth of our
Northern Virginia commUnities. We want to
attract new businesses and to encourage the
movement of government agencies into our
area. It Is a known fact. however, that those
responsible for locating such fac111ties are
increasingly reluctant to locate in communi
ties where their present employees, as well
as those whom they must attract, cannot find
satisfactory housing. Finally, we must not
lose sight of the fact that the Northern Vir
ginia suburbs are part of the metropolltan
area that is the seat of our National Govern
ment. Many persons from foreign countries
reside In our area for varying periods, and
they cannot help but observe the extent to
which we adhere to the principles of democ
racy and equality which we proclaim as guid
ing values for our society. How shallow our
proclamations must sound to visitors from
other countries when they experience or see
first-hand the injustice of housing discrimi
nation as it is manifested in the National
Capi tal area.

Solution
It Is apparent that the minority housing

problem Is too big and complex, habits of
discrimination are too ingrained, and that
time is too short to rely solely on voluntarism
to achieve equal housing opportunities for
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lutlons have been adopted In Virginia by the
cities of Alexandria, Fairfax, and Fredericks
burg, and the Town of Vienna. (Copies are
contained In AppendiX E.)

SignIficantly, of the 76 local jurisdictions
that have adopted fair housIng laws, about
two-thirds cover private single-family
housing.

Federal !(Lir housing requirements
There is no national law compelling non

dIscriminatory housing practices. Only a
small segment of the housing market is cov
ered by Executive Order 11063 entitled Equal
Opportunity In Housing, which was issued by
President Kennedy on November 20, 1962. In
essence, the order says that anyone taking ad
vantage of Federal financing or loan guar
antees on new construction must lnalntaln a
non-discriminatory policy In the sale or
rental of the affected housing. The order was
Intended principally to cover home mortgages
guaranteed by FHA and VA which were com
mitted after the date of the order. While it
was Initially estimated that the order would
affect 15 to 20 per cent of newly constructed
housing only about 5 per cent of new con
struction Is actually covered. In some com
munities and depending on the condition of
the mortgage money market, this percentage
Is even less. Experience shows that the re
quirements of the Executive Order are Widely
Ignored by builders, brokers, and lenders, and
that the FHA and VA have done virtually
nothing to enforce It.

The Executive Order and the Civil Rights
Act of 1964 require a non-discriminatory
polley for all federally-owned housing and
federally-financed urban renewal projects.

National fair housing legislation has been
proposed In the last two sessions of Congress
by President Johnson's administration. The
House of Representatives passed a bill in 1966
covering apartment houses and boarding
houses of 5-famlly units or more, but exempt
Ing most indIvidual homes. The bill, how
ever, failed to survive a Senate fillbuster. An
other fair housing bill was submitted to Con
gress by the Administration In 1967, but did
not get beyond the commIttee hearing stage.

Washington metropolitan area
The fair housing laws recently enacted In

suburban Maryland point the way for North
ern Virginia communities. Further, the DIs
trict of Columbia prohibits discrimination
In the sale or rental of private housing. Real
estate brokers and salesmen, and lending In
stitutions also, are prohibited from discrim
Inating under the District's antI-discrimi
nation regulations. Complaints alleging a vio
lation may be filed With the Commissioners'
Council on Human Relations. This body may
attempt to settle the matter through concili
ation and other Informal procedures; may
recommend to the Corporation Counsel that
an appropriate civil action be filed to preserve
the status quo or to prevent Irreparable
harm; may refer the matter to the real estate
commissIon, Which may revoke the license of
a real estate broker or salesman who has
committed a violation. The Corporation
Counsel can also prosecute violators In a
criminal action. Punishment for violation Is
a fine of not more than $300, or Imprison
ment for not more than 10 days.
SECTION Ill: MYTHS AND FACTS ABOUT A FAIR

HOUSING LAW

Many of the objections to a fair housln~

law are based on misinformation and un
founded fears. In order that there be greatel
familiarity with the objectives and opera
tion of such a law, listed below are some oj
the maIn points of misunderstanding fre·
quently expressed on the subject, as well al
the factual answer for each.

Myth: Property values drop when non·
whites move into an all-White neighborhood

Fact: Of all the myths concerning housln~

Integration, none has more currency thaI:
the belief that property values wll1 decllnl

• Prince Georges County recently adopted
a faIr housing ordinance Which, in contrast
to the Montgomery County and Rockv1lle
ordinances, provides a major exclusion from
coverage for single-family housing. For the
reasons Indicated, however, we recommend
adoption by Northern Virginia jurisdictions
of a more comprehensive law such as the
model ordinance accompanying this report.

Ideals-It does not suffice to adopt a law
which concededly falls far short of getting
to the root of the problem.

Several changes have been made In the
Rockv1lle-Montgomery County ordinance to
make it more suitable for adoption In North
ern Virginia communities. Thus, the recom
mended ordinance provides for the establish
ment of a new Fair Housing Board to enforce
the law. whereas the Maryland Jurisdictions
granted enforcement powers to human rela
tions commissions previously established by
those governments. Secondly, the recom
mended ordinance does not contain the
quota provision adopted In the Maryland
ordinances which establishes a automatic
presumption of compliance on the part of a
person engaged In commercial real estate
activity whenever he can show that 10 per
cent of his sales or rentals have been to
minority groups members. This quota pro
vision Is not recommended for adoption by
Northern Virginia communities because:
first, It Is of doubtful constitutionality;
second, It would have Virtually no legal effect
In an enforcement proceeding brought under
the ordinance; and third, It carries Implica
tions that are believed to be InSUlting and
demeaning to Negro citizens.

The model ordinance recommended for
adoption in Northern Virginia reflects other
efforts to Improve on the ordinance that was
adopted by the two Maryland communities.
Thus, some language has been redrafted In
an attempt to make It clearer and more
understandable to nonlawyers. In addition,
a few other provisions have been revised In
an effort to make the ordinance generally
more workable and to Improve Its enforce
ment procedures. The model ordinance,
however, does not contain any major sub
stantive departure from the fair housing
laws adopted by those two Maryland Juris
dictions and the District of Columbia, and
it conforms generally to the pattern existing
In many communities with fair housing laws
In other parts of the country.·
SECTION ll: FAIR HOUSING LAWS-THE RECORD

TO DATE

In other states and Zocalities
By late 1967, 21 states and 75 local Juris

dictions had adopted fair housing laws. Well
over 50 per cent of our country's population
lives In jurisdictions currently haVing some
type of fair housing law. These statistics, of
course, attest to the Widespread recognition
of the fact that discrimination in housing Is
a matter of public concern and of the neces
sity of legislation as an Important method of
combatIng It.

The first municipal fair housing law went
Into effect In New York City on April 1, 1958.
The first state law became effective In Colo
rado on May 1, 1959. In addition to the nearly
100 state and local fair housing laws that
have been adopted, several additional states
have measures which prohibit discrimination
In certain types of pUblicly assisted housing.
Further, a dozen or so local jurisdictions
having no antidiscrImInation laws affecting
private housIng generally have adopted
legislation prohibiting efforts to Incite panic
selllng ("blockbusting") based on the entry
or prospective entry of minority fam1l1es Into
neighborhoods. Finally, a sizeable number of
communities lacking laws as such have
adopted pollcy resolutions or regulations
against the denIal of housIng because of race,
color, religion or national origin. Such reso-

all persons. The principal advantage of a
fair housing law Is that It establishes a new
moral and legal standard for the community
which Is beneficial even without resort to
sanctions or enforcement procedures. Such
a law Informs people that It Is wrong and
contrary to acceptable practice In sell1ng or
renting housing to discriminate on grounds
of race, color, religion, ancestry, or national
origin. Realtors, apartment owners, and
builders, the three major groups involved
commercially With providing housing, and
traditionally reluctant to "pioneer" In open
occupancy matters, need no longer be con
cerned that they w1l1 alienate white custom
ers by accommodating minority groups, for
the law will prohibit them from doing other
Wise. Similarly, the private home owner who
chooses to sell or rent his home on a non
discriminatory basis need no longer be de
terred from doing so because of real or Imag
Ined prejudice of his neighbors and the
belief that he will somehow "hurt" the
neighborhood by sell1ng or renting to a mi
nority family. The law w1ll serve as notice
to the owner and his neighbors that he must
deal with all persons without discrimination.

There Is no question but that counties,
cities, and towns In Virginia have the legal
authority to enact fair housing laws under
their power to legislate for the public health,
safety, and general welfare. Because of the
large number of local governmental Jurisdic
tions in suburban Northern Virginia, and be
cause the problem of housing discrimina
tion Is not confined to any single jurisdiction
but Is area-wide, there is a definite need for
a degree of coordination and uniformity in
considering legislation on this issue. Further
more, since complexities and misunderstand
ings are frequently encountered when such
legislation is under consideration, It is im
portant that the channels of pUblic com
munication be kept open to their fullest ex
tent and that opportunities for all elements
in the community to be fully informed are
maximized.

With these factors In mind, this report
has been prepared in order to accomplish
two things-first, to convey to the residents
of Northern Virginia and the public officials
who govern them an understanding of the
reasons Why it Is essential and In the best
interest of each of our communities to enact
without further delay legislation that w1ll
Insure equal opportunity In housing to all
persons. Secondly, submitted as part of this
report (AppendiX A) Is a recommended
model ordinance suitable for enactment by
each jurisdiction in Northern Virginia. This
model ordinance is patterned after the Iden
tical ordinances enacted recently in Mont
gomery County and Rockv1lle, Maryland, and
Is similar to the fair housing law In effect In
the District of Columbia. The precedent es
tablished by those three laws strongly recom
mends Itself to Northern Virginia .jurlsdlc
tlons, both from the standpoint of achieving
uniformity In the Washington metropolitan
area, and because the type of law adopted
In those communities Is comprehensive In
coverage, with no large-scale exclusions. The
difficulties and lack of effectiveness experi
enced by states and communities operaUng
under limited and Inadequate laws with ma
Jor exclusions support this latter recom
mendation. The proposed ordinance included
With this report applies to sales of Individual
family dwellings, and rentals of such units
unless they are owner-occupied, not only be
cause of this type of law found In nearby
jUrisdictions but also because an ordinance
of lesser coverage obviously would have only
limited Impact In the communities of North
ern Virginia where the great majority of
people live In single-family homes. Finally, If
one accepts the underlying premise of this
report-that discriminatory practices in the
housing market constitute a grave Bocial and
moral evil which must be abolished before
we can achieve our highest democratic
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when nonwhites move into a previously all
white neighborhood. In the past 16 years,
many studies have been made in an attempt
to show whether this is true. The results of
these extensive surveys reveal no evidence
that prices decline merely because a neigh
borhood is integrated. The most decisive
factor affecting prices is the reaction of the
white residents of the neighborhood. Where
there is no panic selllng and no general flight
of white residents, prices wlll either remain
stable or increase in the changing neighbor
hood. There is no evidence to show that the
Negro families who have thus far moved into
all-white Washington suburban communities
have had any effect on the property values in
those areas.

Myth: If one nonwhite family moves into
a neighborhood, there is the danger that
many more will follow, causing suburban
ghettoes to be created.

Fact: Here, again, the reaction of the white
residents is an important factor-if they
"stay put," the neighborhood will not change
radically. The passage of fair housing legisla
tion in other areas of the country has never
resulted in a mass movement of nonwhites
into an all-white neighborhood. Also, as the
force of Jaw and publlc opinion increasingly
breaks down rest.rictions in home buying
and renting, there will be less pressure for
decent housing in a few "open" neighbor
hOQds-there will be greater dispersion of
minority famllles. The plain fact is that there
are relatively few Negroes who can afford
the moderate and high-priced homes tha.t
make up most of our suburban communities.
And there are probably even fewer who are
ready today to move themselves and their
children into the unfamlllar environment of
a heretofore all-white neighborhood. It must
also be pointed out that even if the housing
market is freed of discriminatory restraints,
nonwhites mayor may not choose to live in
suburbia. Certainly, restrictive housing prac
tices and other forms of discrimination have
discouraged the development of a nonwhite
Ilcommuter class."

Myth: Negroes will not maintain their
property.

Fact: The principal reason Negroes move
into a previously all-white neighborhood is
that they find a house there that meets their
needs and desires and is better than they had
before. Most experience has shown that
Negroes who move into suburban communi
ties have kept up their property as well as or
sometimes better than their White neighbors.
They, too, have a property interest and are
concerned with protecting their investment.
There are, of course, good standards and bad
standards in both white and nonwhite neigh
borhoods. If a Negro family can afford the
price of a suburban home, the family is gen
erally of a comparable economic and sbcial
class as the other residents of the neighbor
hO,od and as SUch has the same standards as
that class. Whites observing Negroes llving
in crowded, dilapidated, slum conditions are
prone to blame the Negroes for the condi
tion. This view fails to recognize that the
slums were not caused by the Negro, and that
rundown property Is often the result of fail
ure by landlords in slum areas to make re
pairs on deteriorated houses and the failure
by the city to enforce its housing and sani
tary regulations to prevent the overcrowding
and fllth that characterize these areas.
Negroes are the Victims, not the cause.

Myth: The movement Of Negroes into an
all-white neighborhood will create social ten
sions.

Fact: The Negro family, just as any white
family, would hope that the residents of a
neighborhood would be pleasant and respon
sible people. They would expect to give and
to receive the common courtesies normally
extended among neighbors. Any decision as to
Whether to estabUsh a closer relationship Is
not usually made until people get to know
each other. A neighbor may become a good

friend or remain simply another resident on
the block. Whether social bonds develop or
not, each neighbor can respect the other as
an individual, and their personal !lves are
their private affairs. If the white residents
of a neighborhood do not make prior judg
ments against unknown persons, more valld
decisions about personal relationships can be
made after they have had a chance to know
each other in a neighborly atmosphere. Fur
thermore, recent stUdies show that residents
of integrated communities frequently de
velop more favorable attitudes toward per
sons of a different race after !lving in such
communities.

Myth: conflict will almost cel·tainly ac
company neighborhood integration.

Fact: Between 80 and 100 Negro famil1es
have moved into preViously all-White areas
of suburban Virginia in the past few years.
This has almost always been accompiished
Without any serious difficulties. Even where
there has been a coolness on the part of some
neighbors, this has been vastly outweighed
by the friendly response of the majority of
neighbors. Unfortunately, newspapers often
spotllght stories of confilct in housing, but
the success stories fail to make news. The
possibl11ty of more open conflict arising as
the result of enactment of fair housing legis
lation must be viewed in the total context of
all forces working to break down bias and
prejudice. Progress in these matters has
changed the feelings of a great number of
people. There are dozens of divergent forces
at work which are continually educating and
changing the attitUdes of those who might
have actively opposed such legislation a short
time ago. In Northern Virglnla in 1965, as
part of a fair housing pledge campaign, 44,000
signatures were obtained to a statement as
serting the moral right of all persons to pur
chase or rent a home anywhere. The success
of the campaign and the 3,000 volunteer
sollcitors that it involved are impressive
evidence of the widespread reallzation in this
area that discriminatory housing practices
are morally and socially indefensible. That
this realization is growing rapidly is demon
strated by the recent adoption by Virginia
communities of resolutions expressing com
mitments to fair housing practices (Appendix
B) , and the enactment of fair housing legisla
tion in the suburbs of nearby Maryland.

Myth: Fair housing legislation restricts a
property owner's right to dispose Of his prop
erty as he wishes and therefore deprives him
Of a basic personal freedom.

Fact: Property rights are not "sacred"
there are many ways in which government
regulates the use of private property to
achieve desirable social objectives. Examples
are zoning laws and regulations, sani,tation
codes, fire codes. and bUilding construction
codes. The highest court in Massachusetts
in a 1962 decision upholding the constitu
tionality of that state's fair housing law, had
this to say: "... neither property rights nor
contract rights are absolute; for the govern
ment cannot exist if the citizen may at wlll
use his property to the detriment of his fel
lows, or exercise his freedom of contract to
work them harm. Equally fundamental with
the private right is that of the pUbllc to
regulate it in the common interest."
(Massachusetts Commission v. Colangelo, 182
N.E. 2d 595.) Labor laws that prohibit an
employer from denying employment to a per
son because he is a union member, chUd
labor laws, minimum wage laws, stock and
security registration and control laws, as well
as many other laws all gave rise to charges
that government was violating private rights.
Such laws are accepted today, however, as
Instances where private rights may be regu
lated by government for the pUbllc good.

Myth: Communities in Virginia do not
have the legal authority to adopt fair hous
ing laws.

Fact: Fair housing laws have been upheid
by courts throughout the country as valid

exercises of the pollce power, i.e., the power
to legislate for the pUbllc health, safety, and
general welfare. Counties, cities and towns
in Virginia have this power under the laws
of the State and the power has been broadly
construed by the courts to sustain a wide
range of local legislation. There is no reason
to belleve that a local fair housing ordinance
would not be upheld in Virginia as a valld
exercise of the pollce power, just as has been
the case in courts elseWhere. A legal memo
randum covering this sUbjct is included as
Appendix C to this report.

The recent decision by the Circuit Court
for Montgomery County casting doubt on
the valldity of that county's fair housing
ordinance has no bearing on the legal situa
tion in Virginia. The CirCUit Court judge's
ruling is being appealed to the Maryland
Court of Appeals, but even if it is upheld, it
should be noted that the decision turns on a
technical construction of Maryland law for
which there is no counterpart in Virginia.
Counties in Maryland generally have more
limited autonomy and must operate under a
greater number of legal restraints than is
true of Virginia jurisdictions. If the Mont
gomery County judge's decision is sustained,
that ordinance w1ll have to be reenacted un
der prOVisions of law which wlll make it SUb
ject to procedures for petition and referen
dum. There is no comparable means under
Virginia law for obtaining a referendum on
a local ordinance.

Myth: A fair housing ordinance is unwork
able because it cannot be proved whether a
person has turned away a potential purchas
er or tenant for proper reasons or on grounds
Of race, and further, there will be many un
founded charges of discrimination which will
force a home owner to bear heavy legal ex
penses to defend himself.

Fact: As in the case of other laws, the gov
ernment always has the burden of proving a
violation. Under a fair housing law, the prob
lem for the enforcement agency is to prove
the property owner's motive in rejecting a
prospective buyer or tenant. This must be
determined on the basis of all the evidence
availa.ble, and the person charged with a vio
lation has full opportunity to show that he
did not discriminate. The investigative and
concll1ation stages of a case brought under
the modeilaw proposed with this report pro
vide abundant opportunity for the person
charged with discrimination to establlsh his
good motives and wil11ngness to comply with
the law. Since the proposed model ordinance
is intended to be remedial and not punitive,
even if the evidence shows that a person has
discriminated, the enforcing agency seeks
only an agreement not to discriminate; it
does not seek a publlc hearing or sUbsequent
court action. These are sought only when the
person refuses to concll1ate or cease proven
discrimination. If that occurs, a formal hear
ing is held and it is only then that a person
may need a lawyer. It is clear, therefore, that
a person who agrees to comply with the ordi
nance wlll not necessarily incur legal ex
penses in connection with proceedings under
it. Experience in jurisdictions with fair hous
ing laws shows that the overwhelming major
ity of cases are settled at the investigative
and concll1atlon stages, and only a small
number go as far as formal hearing or a
court proceeding.

SECTION IV: SUMMARY OF PROPOSED FAm
HOUSING ORDINANCE

Policy
It is declared to be the pollcy of the enact

ing Jurisdiction "to ensure equal opportunity
for all persons to purchase or rent and reside
in adequate housing faclllties of their choice
regardless of race, color, rellgion, ancestry or
national origin and to that end to prohibit
discrimination in housing."

Coverage
The ordinance applies to any building,

struoture, or faclllty that is used or occupied
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as the home. residence. or sleeping place of
one or more individuals, groups, or families.
and any vacant land for sale or lease for the
construction or location of such building,
structure, or facll1ty. It does not apply. hOw
ever, to rentals In one or two-family dwell
ings in which the owner resides. Nor does it
apply to the sale or rental of housing by a
rellglous organization where a restriction on
admission or the giving of preference to a
person of the same religion is related to the
organlzation's regular activities. The ordi
nance. it is to be noted. covers lending in
stitutions and real estate brokers and sales
men.

Unlawful housing practices
The ordinance declares that certain dis

criminatory acts are unlawful housing prac
tices. Thus, it is unlawful for anyone to re
fuse to sell or rent, or to dIscriminate in
any way, In connection with the sale or rent
al of housing because of race. color, religion,
ancestry or national origin. It is also unlaw
ful to advertise or list housing in li;uch a
manner as to indicate a policy of discrimi
nation. Further, a lending institution may
not discriminate in making financing avail
able to persons or in the terms or conditions
of such financing. Finally. it is unlaWful to
cause or coerce anyone to violate the ordi
nance. or engage in any form of reprisal or
retaliation against a person because of his
having asserted his rights under the ordi
nance.
Requirements and pl'oMbitions affecting

those engaged in the real estate business
Section 4 of the ordinance requires real

estate brokers, commercial home developers.
and apartment operators to post in their
regular place of business a prescribed notice
to the pUblic stating that it Is a violation of
the ordinance for any person to deny housing
to any person or otherwise discriminate in
providing housing accommodations or related
services on grounds of race. color, religion.
ancestry or national origin. This section of
the ordinance also prohibits "blockbusting"
practices by real estate brokers and sales
men, as well as others engaged commercially
in the real estate business. Specifically pro
hibited is the solicitation by such persons of
any sale, rental or other transfer of property
on the basis of representations regarding the
existing or potential proximity of property
occupied by persons of a partiCUlar race,
color. rellglon. ancestry or national origin.
It is similarly unlawful as a business practice
to induce "panic" transfers of property by
displaying sale, rental. or inspection signs
regarding property that Is not In fact for sale
or rent. section 4 of the ordinance is the
only section carrying a criminal penalty; a
violation is punishable by a fine of up to $300
or imprisonment for 30 days. or both.

Fair Housing Board-Procedure
The ordinance creates a Fall' Housing

Board of five appointed members to receive
and investigate complaints of unlawful hous
Ing practices. The Board Is authorized to ap
point an executive secretary. hire staff per
sonnel, Issue SUbpoenas. hold hearings. and
make necessary rules and regulations.

Any person who believes he has been sub
jected to an unlaWful housing practice may
file a sworn complaint In writing with the
Board. The Board is also empowered to initi
ate its own complaints. There is a 90-day
time llmlt on the bringing of complaints
from the date of the alleged unlaWful hous
Ing practice. Following Investigation, If the
Board decides that there is probable cause to
credit the complaint. It must as an Initial
step where feasible. conduct informal. con
c1l1ation proceedings with the parties. on a
confidential basis. The Board can take up to
60 days to try by means of conciliation and
persuasion to resolve the issue of alleged dis
crimination.

It conciliation succeeds. the terms of agree-

ment must be reduced to writing and signed
by the parties; If such efforts are unsuccess
ful. the Board must proceed to a fUll hearing
on the complaint. If. on the basis of the
evidence taken at the hearing. the Board con
cludes that an unlawful housing practice has
occurred. it will state its findings and con
clusions and issue an appropriate order. The
order will require the person found to have
violated the ordinance to cease and desist
from his unlawful conduct and to take other
steps deemed appropriate by the Board to
remedy the discrimination.

Court proceedings-Sanctions
If a person disagrees With a Fair Housing

Board finding that he has committed an un
lawfUl housing practice. he may Institute a
court proceeding to obtain judicial review.
Similarly. If a party refuses or falls to comply
with a Board order. the Board may bring a
proceeding In court seeking a decree of en
forcement to compel compliance.

The court. in addition to being authorized
to review and enforce Board orders. may be
resorted to by the Board at any time after a
complaint has Issued. If it appears that tem
porary Injunct!ve relief Is necessary to pre
serve the status quo pending the outcome of
the proceeding before the Board.

Finally. the ordinance provides that any
person found to have been subjected to an
unlawful housing practice. as proscribed by
the ordinance, Is entitled to bring his own
clvil suit for damages. an Injunction, or other
relief.

ApPENDIX A
FAIR HOUSING ORDINANCE

Be It ordained by the for ,
Virginia:

SECTION 1. Policy. It is hereby declared to
be the policy of the of , in
the exercise of Its police power for the pro
tection of the public safety. pUblic health
and general welfare. for the maintenance
of business and good government and for the
promotion of the ·s trade, com-
merce and manufacture. to ensure equal op
portunity for all persons to purchase or rent
and reside in adequate housing facUlties of
their choice regardless of race. color, religion,
ancestry or national origin and to that end
to prohibit discrimination in housing.

SEC. 2. Definitions. For the purpose of this
Ordinance:

A. "Person" means any individual. firm,
partnership. association. organization. cor
poration, company. legal representative.
trustee. trustee in bankruptcy. receiver or
other organized group of individuals or
representative thereof. Included in this
meaning. wIthout limiting the generality
thereof. are any owner. lessor. assignor.
bullder, manager, broker, salesman, agent.
employee or lending Institution, and the
______ of and any polltlcal sub-
division. authority. agency. board or com
mission thereof.

B. "Lending institution" means any bank,
insurance company. savings and loan asso
ciation or any other person regularly en
gaged in the business of lending money or
guaranteeing loans.

C. "Housing" means any bullding. struc
ture, or faclllty. or portion thereof. that Is
used or occupIed or is intended. arranged.
or designed to be used or occupied as the
home. residence. or sleeping place of one or
more individuals. groups or famllles, and
any vacant land offered for sale or lease for
the purpose of constructing or locating such
building, structure. or fac1l1ty. and includes
any Interest In housing as so defined. fee
simple. leasehold or other.

D. "Personal residence" means a buidllng
or structure containing llvlng quarters oc
cupied or intended to be occupied by no more
than two indivIduals, two groups. or two
families liVing independently of each other.
and used by the owner thereof as a bona

fide residence for himself and any member
of his famlly forming his household.

E. "Real estate broker" means a person
doing business In the of who
1s the holder of a real estate broker's license
iSSUed pursuant to Article S or Article 5 of
Chapter 18 of Title 54 of the Code of Vir
ginia.

F. "Real estate salesman" means a person
doing business In the of _
Who Is the holder of a real estate salesman's
license Issued pursuant to Article S or Article
5 of Chapter 18 of Title 54 of the Code
of Virginia.

O. "Person in the business of bunding,
developing, selllng. renting or leasing hous
Ing" means any person who. Within the
preceding twelve (12) months, has partici
pated as principal or agent In three (3) or
more transactions Involving the sale, lease or
rental of any housing.

SEC. 3. Unlawful housing practices.
A. It shall be an unlaWful housIng practice
(1) for any person. on account of the race,

color, religion, ancestry or national origin of
another person,

(a) to refuse to sell. lease. SUblease, rent,
assign or transfer to such other person any
housing;

(b) to refuse to negotiate With such other
person for the sale. lease. sublease. rental,
assignment or other transfer of 8ny housing;

(c) to represent to such other person that
housing Is not available for Inspection, sale,
lease, sublease, rental, assignment or other
transfer When In fact it is so avallable.

(d) to represent to such other person that
housing is available for sale, lease. sublease.
rental. assignment or other transfer at rates
or on terms or conditions different from
those at which or on which It Is in fact avaH
able to the generality of persons;

(e) to discriminate in respect of the pro
vision of services. fac111ties. or other ameni
ties connected With such other person's
ownership, leasIng. subleasing. rental, pos
session or occupancy of housing;

(f) to interfere With. interrupt or termi
nate such other person's ownerShip, leasing,
rental. possession or occupancy of housing or
other enjoyment of any Interest therein;

(g) to deny to such other person access to,
participation in or other benefit of any
multiple-listing service or other service or
faclllty related to the business of selllng or
renting housing.

(2) for any person
(a) to inclUde in the terms or conditions

of any sale, lease. SUblease, rental, assign
ment or other transfer of housing any condi
tion or provision that purports to forbid or
discourages or attempts to discourage the
ownership. leasing. possession, occupancy or
use of such housing. or discriminates against
any person In the occupancy.or use of such
housing by persons,because of race, color,
religion. ancestry or national origin;

(b) to print or publish or cause to be
printed or publ1shed any' notlce,statement
01' advertisement. to announce a polley. to
use any form of application or to make a rec
ord or Inquiry in connection with the sale.
lease, sublease. rental. assignment or other
transfer of housing that Indicates any pref
erence, limitation or other discrimination
based on race. color, religion. ancestry or na
tional origin. or an Intention to engage In
any such preference, limitation or other
discrimination;

(c) directly or indirectlyto cause or coerce.
or attempt to cause or coerce, any :;.erson to
do any act declared to be an unlawfUl hoUs
Ing practice. or to engage in economic reprisal
or otherwise retaliate. or to cause or coerce
or attempt to cause or coerce another per
son to engage In economic reprisal or other
wise retal1ate. against. any person because
such person has opposed an :unlawful hous
ing practice or has filed a complaint, testi
fied •. assisted or participated in any manner
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in any investigation, proceeding or hearing
under this Ordinance.

(3) for any lending institution to dis
criminate in lending money, guaranteeing
loans, accepting mortgages or otherwise mak
ing available money for the purchase, acqui
sition, construction, alteration. repair or
maintenance of any housing or to discrimi
nate In the fixing of the rates. terms or con
ditions of any such financing or in the exten
sion of service in connection therewith be
cause of race. color, religion, ancestry or na
tional origin.

B. Nothing herein contained shall
(I) bar any religious or denominational In

stitution or organization, or any organization
operated for charitable or educational pur
poses, Which is operated, supervised or con
trolled by or in connection with a rellglous
organization, from limiting admission to or
giving preference to persons of the same re
ligion or denomination wIth regard to oc
cupancy. leasing, sale or purchase of housing
or from making such selection as is calcu
lated by such organization to promote the
rellglous princlples for which it Is established
or maintained;

(2) apply to the rental or leasing of a room
ur rooms in a personal residence.

SEC. 4. Other requirements and prohibi
tions.

A. Every real estate broker and every other
person in the business of developing. se1l1ng,
renting or leasing housing, including every
iperson who operates a multi-Unit residential
building containing more than two units,
shall post in a conspicuous location In that
portion of his housing business normally
used by him for negotiating the sale, rental
.or leasing of housing a notice that contains
the follOWing language, printed In black on
a light-colored background, in not less than
·fourteen-polnt type:
"IT IS A VIOLATION OF THE FAIR HOUSING ORDI-

NANCE OF THE OF •

VIRGINIA, FOR AND PERSON TO-

(1) Deny housing accommodations to any
person because of race, color, religion, ances
try or national origin;

(2) Discriminate against any person be
cause of race, color, religion, ancestry or na
tional origin with respect to the terms, con
ditions or privileges of housing accommoda
tions or In the furnishing of faclllties or
services in connection therewith.

B. No real estate broker, real estate sales
man or other person in the business of build
Ing, developing, sell1ng, renting or leasing
housing shall

(I) solicit the sale, lease, sublease, rental,
assignment or other transfer of housing, or
discourage the purchase, lease, sublease.
rental, assignment or other transfer of hous
ing by representations regarding the exist
Ing or potential proximity of real property
owned, used or occupied by a person or per
sons of any particular race. color, religion,
ancestry or national origin;

(2) display a sign or any other device rep
resenting that housing is available for in
spection, sale, lease, SUblease, rental, assign
ment or other transfer when In fact it Is not
so available.

C. A Violation of this section shall be pun
Ishable by a fine of not more than three
hundred dollars ($300) or Imprisoned for
a period not exceeding thirty (30) days or
both.

SEc. 5. Fair Housing Board. There is hereby
created in the government of the _
of a Fall' Housing Board,
hereinafter referred to as the Board, which
shall consist of five members. all of whom
shall reside in the of .
The members shall be appointed by the
- and shall be entitled to receive
such compensation as the shall
direct. Of the members first appointed two
shall be appointed for terms of three years.
two shall be appointed for terms of two years.
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and one shall be appointed for a term of one
year, Thereafter. members shall be ap
pointed for terms of three years each. Any
vacancy shall be filled by the :. _
for the unexpired portion of a term. There
shall be an executive director of the Board.
who may be a person otherwise employed by
the , and the Board may employ
such additional staff personnel as it deems
warranted to secure effective enforcement of
this Ordinance.

SEC. 6, Conduct of Board. The Board shall
elect a chairman from its membership. Three
members of the Board shall constitute a
quorum. Decisions of the Board shall be made
by a majority vote of the members present.
The Board shall render each year to the
____________ a full written report of its ac-
tivities under the provisions of this Ordi
nance and its recommendations concerning
measures to be taken to further the pur
poses of this Ordinance,

SEC. 7. Enforcement by the Board. The
Board Is empowered and directed to prevent
and to remedy unlawfUl housing practices as
described in Section 3 of this Ordinance. In
carrying out this authority it may proceed
either upon its own initiative or upon com
plaint alleging the commission of an unfair
housing practice.

A. The procedure of the Board In the case
of the filing with It of a complaint shall be
as follows:

(1) A complaint alleging the commission
of an unlawful housing practice, in writing
and verified by the complaint, may be filed
with the Board. Such a complaint shall state
the name and address of the complainant and
of the person or persons against whom com
plaint is made and shall also state the alleged
facts surrounding the alleged commission of
an unlawful housing practice and such other
Information as the Board by regUlation may
require. Every complaint shall be held in con
fidence by the Board Unless and until the
complainant and the person complained
against consent to its being made pUblic or
a hearing such as is described In Paragraphs
(5) and (6) hereunder is begun. A complaint
shall be filed within ninety (90) days after
the date of the alleged unlawful housing
practice.

(2) upon the filing of such a complaint
the Board shall make such Investigation as
It deems appropriate to determine whether
there is probable cause to credit the alle
gations of the complaint. If it is determined
after SUch investigation that there is no
probable cause to credit the allegations of
the complaint, the Board, within five (5)
days after such determination, shall cause
to be Issued and served upon the com
plainant written notice of such determina
tion. The notice shall also state that the
complaint w1ll be dismissed unless within ten
(10) days after such service the complainant
files with the Board a request for a review
hearing. Upon request for such a hearing the
Board shall afford the complainant an oppor
tunity to appear before the Board in person
or by counsel. If, after such a hearing, the
Board determines that no probable cause
exists for crediting the allegations of the
complaint. the complaint shall be dismissed.
There shall be no appeal from such deter
mination or other review thereof.

(3) If the Board, after Investigation, deter
mines that there is probable cause to credit
the allegations of the complaint, It shallim
mediately endeavor to eUmlnate the unlaw
fUl housing practice complained of. Its effort
Initially shall consist of conciliation and per
suasion unless, taking Into account the
gravity of the unlawful housing practice
charged, the attitude of the person com
plained of as manifested during the pre
Umlnary Investigation of the complaint, the
prior record of the person complained or
under this Ordinance and other relevant fac
tors, the Board determines that the com
plaint Is not susceptible to conclUatlon and

persuasion. Conferences and other efforts at
conctliatlon and persuasion shall be informal
and may be conducted by any member of the
Board or its staff designated. Nothing said or
done during and as part of such concl11ation
etIorts shall be made pUblic or used as evi
dence in a SUbsequent proceeding Instituted
under this Ordinance unless all of the inter
ested parties agree thereto In writing.

(4) If conciliation succeeds, the terms of
the agreement reached shall be reduced to
writing and signed by or on behalf of the
parties and the Board.

(5) If attempts at conclUatlon and persua
sion do not succeed within sixty (60) days
after the date of filing of the complaInt, or
if the Board at any time within such period
determines that the complaint Is not sus
ceptible to conclUatlon and persuasion, the
Board shall proceed promptly With a full
hearing of the complaint. The purpose of
such a hearing is to determine Whether an
unlawful housing practice has been or is
being committed and what remedy is ap
propriate if the decision Is that an unfair
housing practice has been or Is being com
mitted. The Board shall serve upon the per
son charged with engaging or With having
engaged In the unlawful practice a state
ment of the charges made in the complaint
and a notice of the time and place of the
hearing. The hearing shall be held not less
than ten (10) days after the service of the
statement of charges. The hearing shall be
open to the pubUc. The person complained of.
hereinafter referred to as the respondent.
may file an answer to the statement of
charges and may appear at the hearing In
person and through counsel and shall have
the right to examine and cross-examine
witnesses. The complainant shall likewise
have the right to appear at such hearing in
person and through counsel and to examine
and cross-examine Witnesses. The Board shall
not be bound by the strict rules of evidence
prevailing In courts of law or equity. The
testimony taken at the hearing shall be
under oath or affirmation and shall be tran
scribed.

(6) If upon all the evidence at the hear
ing the Board shall find that the respondent
has committed or Is committing any unlaw
ful housing practice, the Board shall state its
findings and conclusions and shall Issue and
cause to be served on the respondent an
order requiring the respondent to cease and
desist from such unlawful practice or prac
tices and to take such affirmative action as
may be indicated to effl'ctuate the purposes
of this Ordinance, inclUding, if the Board so
determines, reporting on the manner of his
compliance.

(7) If upon all the evidence at the hearing
the Board shall find that the respondent has
not engaged In any unlawful housing prac
tice, the Board shall state Its findings and
conclusions and shall dismiss the complaint.
Notice of such action shall be given to the
complainant and to the respondent.

B. In a case in Which the Board proceeds
on Its own Initiative, Without receiving a
formal complaint, the procedure followed
shall be that prescribed In subsection A.
above, mutatis mutandis. No investigation
shall be undertaken by the Board on its own
initiative if more than ninety (90) days has
elapsed since the occurrence of the unlawful
housing practice that the Board has reason
to beUeve occurred. In a case In which a
formal hearIng Is held and in which there Is
no complainant, the executive director of the
Board shall be responsible for developing the
eVidentiary record before the Board. The ex
ecutive director may participate In hearings
in which there is a complainant.

SEC. 8. Powers of the Board. In making the
investigations, pursuing conclllation and
persuasion and conducting hearings, all as
described In the foregoing Section 7. the
Board shall have the power to issue sub-
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_poenas to compel the attendance of witnesses
and the production of papers, to administer
oaths, to make findings of fact and Issue
orders and publlsh findings of fact and or
ders in accordance with the provisions of
this Ordinance and to make and adopt such
rules and regulations which shall be pub
llshed, as may be necessary or proper for
carrying out the provisions of this Ordinance.

SEC. 9. Interlocutory reUef. If, at any time
after the fiUng of a complaint or institution
of an Investigation on It.q own initiative, the
Board determines that, prior to the comple
tion of Its action on the complaint or on Its
own initiative, the housing with respect to
which the complaint Is made, or that the
Board has reason to believe Is the subject of
an unlawful housing practice, may be sold,
rented or otherwise made unavallable, or
other conduct may occur tending to render
inetIectual any action the Board may take to
remedy the alleged or suspected unlawful
housing practice, the Board shall so certify
to the Commonwealth's Attorney. The Com
monwealth's Attorney, within two (2) days
of receiving such certification, shall apply to
a court of competent jurisdiction for a re
straining order or temporary injunction re
straining the respondent from engaging in
any such conduct, including but not llmlted
to restraining the respondent from making
unavailable in any way, to the person al
legedly discriminated against, the housing
with respect to which the alleged or sus
pected unlawful housing practice, the Board
shall so certify to the Commonwealth's At
torney. The Commonwealth's Attorney, with
in two (2) days of receiving such certifica
tion, shall apply to a "ourt of competent
jurisdiction for a restraining order or tem
porary injunction restraining the respondent
from engaging In any such conduct, includ
ing but not Umlted to restraining the
respondent from making unavailable In any
way, to the person allegedly discriminated
against, the housing with respect to which
the alleged or suspected unlawful housing
practice has been committed.

SEC. 10. Judicial review. Any party aggrieved
by an order of the Board entered after a
hearing hold pursuant to Sec-tlon 7 of this
Ordinance may have such order reviewed by
a court of competent jurisdiction. A review
proceeding shall be instituted by flUng with
the court a petition for review naming the
Board as respondent. A copy of the petition
shall be served upon the Commonwealth's
Attorney, who shall see that the record of
the proceeding in which the order was en
tered shall be certified ,to him by the Board
and shall transmit the same to the clerk of
the court. The Commonwealth's Attorney
shall represent the Board in every review
proceeding. No petition for review may be
filed more than thirty (30) days after the
date of service of the order of Which review
is sought.

-SEC. 11. Enforcement by the Court. If the
respondent refuses or fails to comply With
any order of the Board, including any order
In the nature of subpoenas commanding the
attendance of witnesses or the production
of documents, the Board shall certify the
matter to the Commonwealth's Attorney,
who shall bring an aotlon In a court of com
petent JUrisdiction to secure enforcement of
or compllance With the order. In the case of
an order to cease and desist from engagement
In any unlawful housing practice the Board
shall certify the entire record of its proceed
ings to the Commonweal,th's Attorney. In
proceedings under this section, as well as
those brought under Section 10 of this Ordi
nance, the findings of the Board shall be
accepted by the court if they are supported
by SUbstantial evidence In the record con
sidered as a whole.

SEC. 12. Other remedies. Nothing herein
shall prevent any person from exercising any
right or seeking any remedy to which he
might otherwise be entitled or from filing

any complaint with any other agency. Any
person who has been SUbjected to any act of
discrimination prohibited by Section 3 of this
Ordinance shall be entitled to sue for dam
ages, Injunction or other civil reUef. _

SEC. 13. severablllty. The provisions of this
Ordinance are severable and If any provisions,
sentence, clause, section or part thereof Is
held megal, InvaUd, or unconstitutional or
Inapplicable to any person or clrcumstance,
such lllegallty,lnvalldlty, unconstltutionaUty
or Inappllcablllty shall not affect or Impair
any of the remaining provisions, sentences,
ciauses, sections, or parts of the ordinance,
or their application to other persons or cir
cumstances. It Is hereby declared to be the
legislative Intent that this Ordinance would
have been adopted if such illegal, invalld or
unconstitutional provIsions, sentence, clause,
section or part had not been included there
In, and If the person or circumstance to
which the ordinance or any part thereof Is
Inappllcable had been specifically exempted
therefrom.

APPENDIX B
RESOLUTION

Whereas, numerous citizens of the City of
Alexandria have requested the City Council
to adopt a polley with respect to segregated
housing patterns In the City;

Now, therefore, be It resolved by the City
Council of the City of Alexandria that the
City Council In the Interest of progress in
human relations and the orderly growth of
the City, urge that home owners, apartment
owners, mortgage lenders, and all real estate
agents negotiating the sale and/or rental of
homes or apartments within the City of Alex
andria voluntarily and pubUcly adopt the
polley of selllng and renting property, homes
and apartments to persons who quaUfy, With
out regard to race, creed or national origin.

And be it further resolved, that this resolu
tion be made publlc so that any interested
organizations and/or individuals may Join or
support this appeal.

CITY COUNCIL, CITY OF ALEXANDRIA, VA.
OCTOBER 24,1967.

RESOLUTION
Whereas, the City Council of Fairfax sup

ports and takes pride In the etIorts of in
dividuals and groups In the City of Fairfax
to Improve understanding and cooperation
between ditIerent groups In our community,
and to seek equallty of opportunity for all;
and

Whereas, the City Council recognizes that
It Is the moral right of every person regard
less of race, color, creed, or national origin
to bUY, build or rent a home in the area of
his choice, consistent with his ablllty to pay;

Now, therefore, we, the members of the
City Council of the City of Fairfax do hereby
call upon all home owners, realtors, bUilders,
developers, and financial Institutions operat
Ing In this City, voluntarily to rent, sell
and make housing loans available to IndiVid
uals without regard to race, rellglon, color
or national origin.

CITY COUNCIL, CITY OF FAIRFAX, VA.
NOVEMBER 7, 1967.

RESOLUTION OF OPEN HOUSING
Whereas, segregation In housing is a vio

lation of the basic human right of equallty of
opportunity, Rnd a contributing factor In and
to poverty, unemployment, and social unrest;
and

Whereas, recently reported experience has
demonstrated that the polley of open oc
cupancy wherever It has been adopted In the
United States does not reduce or adversely
atIect property values; and

Whereas, orderly transition from segre
gated open housing requires enllghtened co
operation of citizens and real estate bro
kers and agents With publlc authorities, and

Is most llkely to be successful if undertak
en over a wide area;

Now, therefore, be It resolved: that the
Town Council of Vienna advocates complete
support of the principle of voluntary open
housing in Vienna and environs; and

That It be further resolved: That the
Town Council's statement of Its position on
the principle of open housing receive the
widest distribution, to Include newspapers,
radio and television stations throughout Vir
ginia, and to real estate brokers and agents
doing business in and near Vienna.

Adopted at regular meeting of Vienna
Town Council, November 7, 1966.

A RESOLUTION
Whereas, the BI-raclal Commission ap

parently has been faced, for at least the past
two years, with Increasing numbers of com
plaints concerning problems of segregated
housing patterns within the City and has
made heroic, but unsuccessful, efforts to solve
the problem, and

Whereas, a survey of rental housing or
dered by the Defense Department reveals
that segregation pollcles exist here,

Now, therefore, be It resolved, by the Coun·
cll of the City of Fredericksburg that the
Council, In the interest of progress in hU
man relations and the orderly growth of our
City, request that the Fredericksburg Board
of Realtors and all Real Estate Agents nego
tiating the sale and/or rental of homes or
apartments within the City voluntarily and
publlcly adopt the polley of selllng and rent
Ing property, homes and apartments to per
sons who quallfy, without regard to race,
creed or national origin, except where an un
sollclted written statement from the owner
forbids such a sale or rental.

And be It further resolved, that this reso
lution be made publlc so that any Interested
organizations and/or Individuals may Join
or support this appeal.

SEPTEMBER 12, 1967.
CITY COUNCIL, CITY OF FREDERICKS

BURG, VA.

ApPENDIX 0
LEGAL AUTHORITY OF LOCAL GOVERNMENTS IN

VIRGINIA TO ENACT FAIR HOUSING LAWS'
Fair housing laws have been upheld by

courts throughout the country as valld exer
cises of the pollee power-the power to leg
islate for the pUbllc health, safety and gen
eral welfare. In Virginia, counties, cities and
towns possess such power under statutory
grants by the General Assembly. (Sections
15.1-510, 15.1-839, Code of Virginia (1950».

Leading court decisions in the states
wnere there are fair housing laws reveal a
clearly favorable judicial response to such
legislation. Attacks on such laws have com
monly been grounded on the argument that
such an enactment does not represent a
proper exercise of the pollee power, because
It is not reasonably related to the public
health, safety or general welfare. In the lead
ing case of Jones v. Haridor Realty Co., 37
N.J. 384, 181 A. 2d 481, 485 (1962), the
Supreme Court of New Jersey aptly answered
this contention as follows:

"Discrimination against Negroes In the
sale and rental of housing accommodations
results In Inadequate housing for them and
In segregation In housing. They are thus
compelled in large numbers to llve in cir
cumscribed areas under substandard, un
healthy, unsanitary and crowded llvlng con
ditions. These conditions In turn produce
disease, increased mortallty, unstable family
llfe, moral laxity, crime, dellnquency, risk
of fire, loss of tax revenue and Intergroup
tensions. Standards of sanitation have to be

"This memorandum has been reviewed by
a group of attorneys competent to pass judg
ment of the SUbject who unanimously concur
in the conclusions expressed herein.
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sacrificed because strict enforcement of
bUilding and health codes wlII simply make
a great many people homeless. Ail of these
things imperlI the tranqull1ty of a commu
nity. In addition, substandard and segre
gated housing complicates the problem of
pubI1c school Integration. Manifestly, in
their totality these conditions reveal an eVlI
which Is within the competency of the law~

makers to correct." (Citations omitted.]'
In addition to New Jersey, the courts of

other states have similarly sustained fair
housing legislation as a proper exercise of
the pollee power. Favorable decisions have
been rendered In California" Colorado,· Con
necticut,' Massachusetts," and New York."
WhlIe the cases in each of these states have
involved the valldlty of state fair housing
laws, the same JUdicial acceptance accorded
such laws is reflected in litigation concern
ing municipal fair housing ordinances.

The principal case involving a local law is
Porter v. City 0/ Oberlin, 1 Ohio st. 2d 143,
205 N.m. 2d 363 (1965), in which the Ohio
Supreme Court generally sustained the Va
lidity of the Oberl1n fair housing ordinance
on the basis of the city's police power. The
OberIln ordinance was challenged on the
ground, among others, that It was an un
reasonabie deprivation of Individual prop
erty and contract rights, particularly the
right to dispose of one's property to whom
ever one pleases. The court noted, however,
thwt to permit discrimination would Inter
fere with the inaI1enable right of the person
discriminated against to acquire property.'
The court conclUded that the pollce power
possessed by the City of Oberlin "clearly In
clUdes the power to prohibit the owner of
property from discriminating, in Its sale or
rental or in the terms, conditions and privi
leges of such sale or rental, against any per
son purely because of race, creed or color.".
In other cases where the validity of fair
housing ordinances has been called into
question they have been slmlIarly upheld.
There has been l1tlgatlon Involving such or
dinances in Chicago,· New York City,'· Pitts
burgh," and the District of Columbia." A
broader civil rights ordinance In Kansas
City which prohibited discrimination on
the basis of race by hotels, motels and res
taurants, has been sustained by the Missouri

'Accord: David v. Vesta Co., 45 N.J. 301,
212 A. 2d 345,351-352 (1965).

• Burks v. Poppy Construction Co., 57 Cal.
2d 463, 370 P. 2d 313,317 (1962).

• Colorado Anti-Discrimination Commis
sion v. Case, 151 Colo, 235,380 P. 2d 34, 41-42
(1962).

• Swanson v. Commission on Civil Rights,
6 Race ReI. Rep. 841, 842 (1961).

• Massachusetts Commission Against Dis
crimination v. Colangelo, 344 Mass. 387, 182
N.E. 2d 595. 599-600 (1962).

• New York State Commission Against Dis
crimination v. Pelham Hall Apartments, Inc.,
10 Misc. 2d 334, 170 N.Y.S. 2d 750, 758-759
(1958); Cooney v. Katzen, 41 Misc. 2d 236, 245
N.Y.S. 2d 548 (1963).

'205 N.E. 2d at 367, citing Article I. Section
I, of the Ohio constitution. A similar provi
sion is contained in the Virginia constitution.
Article I, Section 1, of this State's constitu
tion declares that all men "have certain In
herent rights." among them being that of
"acquiring and possessing property:'

• 205 N.E. 2d at 368.
• Chicago Real Estate Board v. City 0/ Chi

cago, 36 Ill. 2d 530,224 N.E. 2d 793 (1967).
,. Martin v. City 0/ New York, 22 Misc. 389.

201 N.Y.S.2d 111 (1960).
11 stanton Land Co. v. City 0/ Pittsburgh, 8

Race ReI. L. Rep. 1580, 1585-1586 (1963).
12 Filippo v. Real Estate Commission 0/ the

District 0/ Columbia, D.C. Ct. of App. 223 A.
2d 268, 273-274 (1966); and see District 0/
Columbia v. John R. Thompson Co., 346 U.S.
100,108-109 (1953).

Supreme Court as a valld exercise of local
pollee power.,.

The· police power of local governments in
Virginia has been broadly construed by the
State's Supreme Court of Appeals. As the
court said In a leading case upholding the
validity of a residential zoning ordinance,
West Bros. Brick Co. v. City 0/ Alexandria,
169 Va. 271, 192 S.E. 881, 885 (1937):"

"The [police] power is not limited to regu
lations designed to promote public health,
pUbllc morals, or public safety, or to the
suppression of what Is offensive, disorderly,
or unsanitary, but extends to so dealing with
conditions which exist as to bring out of
them the greatest welfare of the people by
promoting publlc convenience, or general
prosperity:'

There Is no reason to suppose that this
llberal construction of local government
pollce power would not be foIlowed by the
Supreme Court of Appeals In upholding the
valldlty of fair housing legislation. Further,
If the court should take a more restrictive
view of the police power, and fall to sustain
such a law. thereby departing from prece
dents establlshed In other states, there is
strong reason to believe that Its decision
would be SUbject to reversal by the United
States Supreme Court.. Likewise, If any offi
cial of the State Government or if the Gen
eral Assembly should take any action de
signed to impede or restrict the adoption of
local fair housing legislation, such state ac
tion would be of doubtful constltutlonallty
and would be vulnerable to court attack.
For it is now clear that a state may not in
trude Itself Into a matter of this nature
in a way that Its actions may be construed
as sanctioning private racial discrimination
in the housing market. This was made clear
by the recent decision In Reitman v. Mulkey,
387 U.S. 369, where the Supreme Court held
that Callfornla's Proposition 14 was violative
of the Federal Constitution. Proposition 14,
Which amended the state constitution. not
only repealed California's fair housing law,
but further prohibited the state or any mu
nlclpallty from enacting such legislation.
The Supreme Court held that by adopting
the proposition, the state "authorized and
constltutlonallzed the private right to dis
criminate" and that this degree of state
sanction to racial discrimination violated the
Fourteenth Amendment. It Is a reasonable
conclusion that any effort by the State of
Virginia to interfere With a locallty's adop
tion of a fair housing law under its pollee
power would be Invalid under the ruling in
the Reitman case.

FAIR HOUSING IN NORTHERN VIRGINIA-QUES
TIONS AND ANSWERS

(Prepared by the Committee for Open Occu
pancy Legislation (COOL), P.O. Box 277,
Falls Church, Va., February 1968)
Northern Virginia suburbs adjacent to

Washington, D.C. have experienced a phe
nomenal growth In popUlation In the past
decade. Only a few of those moving Into the
area during this period have been Negroes
or members of other minority groups. Part
of the reason Is economic. but a major con
tributing factor has been the Inabl1lty of
Negroes to secure housing In communities of
their choice.

Discrimination against Negroes deprives
them of the same opportunity enjoyed by
other persons to obtain desirable living ac
commodations. It has become increasingly
clear that fair housing ordinances are needed
in the Northern Virginia Jurisdictions to end
dlscrlmlIiatlon In the sale or ren tal of hous-

,. Marshall v. Kansas City, 355 S.W. 2d 877,
882-683 (1962).

"Quoting from Wul/sohn v. Burden, 241
N.Y. 288, 150 N.E. 120, 122 (1925); see also
Weber City Sanitation Commission v. Craft,
199 Va. 1140, 87 S.E. 2d 153, 157-160 (1960).

Ing. A model ordinance has been proposed to
the governing body of each Jurisdiction In
the area by the Committee for Open Occu
pancy Legislation (COOL), a volunteer com
mittee comprised of representatives of many
local civic and religious organizations.·

Q. To whom would the Fair Housing Ordi
nance apply?

A. It would apply to everyone Involved In
the sale or rental of housing units: real es
tate brokers and salesmen, agents. managers,
apartment owners, builders, lenders, and
owners of property. It would not apply to
persons who rent out rooms in their own
homes.

Q. How would it apply to a homeowner
who wanted to rent or sell his house?

A. The owner would go through the usual
channels of putting his house up for sale
or rental. He would not be forced to seIl or
rent to the first person Interested In the
property. The prospective buyer or tenant
would have to meet whatever terms the own
er might set, such as proof of ability to pay.
But the proposed ordinance would not aIlow
the owner to refuse sale or rental because of
race, color, religion, ancestry or national
origin.

Q. What happens to a neighborhood when
a Negro family moves in?

A. In the past few years, about 100 Negro
families have moved Into previously all
White neighborhoods in Northern Virginia.
White residents have not moved out. Neigh
borhood stabl1lty has been maintained. The
Negro famlly who may move Into your neigh
borhood is likely to have the same general
Income, educational background, and living
habits as yours.

Q. What happens to property values when
a Negro family moves Into a neighborhOOd?

A. Nothing. Experience In Northern Vir
ginia-and throughout the United States
demonstrates beyond question that property
values are not affected when Negro families
move into a preViously all-white neighbor
hood.

Certainly. lowering of property values could
be caused by panic sel1lng on the part of
white homeowners. But the proposed fair
housing ordinance prohibits unscrupulous
"block-busting" practices Intended to pro
mote panic selling by stimulating fears of
racial, religious, or ethnic changes In the
neighborhood. Experience in SUburban Wash
Ington communities indicates white residents
do not panic.

Q. Why do we need an ordinance? Can't
fair housing be accomplished voluntarily?

A. Fair housing laws help achieve the basic
American principle of equality of opportunity
for all. Negro Americans, Including those who
are :fighting and dying for their country, are
now being denied such equality.

Voluntary approaches have demonstrated
that residents of Northern Virginia accept In
tegration. But such means are Inadequate to
assure a trUly open market.

The ordinance will also protect against the
creation of new ghetto areas, since without
fair housing legislation many brokers tend to
show Negroes houses only In areas where
Negro faml1les have already settled.

Q. Doesn't the ordinance deny property
rights?

A. The right to own property Is In no way
impaired by the proposed ordinance, and the
right to acquire property is slgnl:ficantly
strengthened.

Laws often have the effect of placing rea
sonable limitations on the use of property In
order to achieve significant gains In human
rights and to advance the welfare of all citi
zens. The fair housing ordinance limits only
the so-called "right" to discriminate. and
such a limitation Is minimal compared to
such well-accepted regulations as zoning,

• Copies of the ordinance and accompany
Ing report are available from the committee.
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bullding codes, and maximum occupancy
laws.

Q. How many areas already have fair hous-
Ing laws?

A. As of January 1968, 21 states and about
80 local Jurisdictions had fair housing laws.
Half of these states and about two-thirds of
the localities prohibit discrimination In all
residential house sales and most rentals. And
the trend Is toward more comprehensive cov
erage. In the past two years, seven states have
strengthened their laws.

Q. How would the proposal ordinance be
enforced?

A. Enforcement would be prlmarlly by
conciliation. That is the way 99% of the
complaints In the country are settled under
fair housing laws.

When the Fair Housing Board that would
be established under the ordinance receives
a complaint charging violation of the or
dinance, It would first try to establish the
facts by quiet investigation. If there is
no evidence of discrimination, the matter
would be dropped. If there appears to be
substance to the complaint, the Board would
try to get the problem settled between the
two parties.

If the parties still couldn't agree, a public
hearing would be held to establish the facts.
Tile Board could then order compliance with
the ordinance. Only as a last resort would
a violation be sent to the courts for action.
The ordinance Is not a criminal law, essen
tially, but rather, places principal reliance
on clvll court remedies aimed at getting
housing for minority group members who are
the victims of discrimination-the law is not
Intended to be punitive.

Adoption of fair housing ordinances by
Northern Virginia jurisdictions is supported
by the following (partial listing) :

Fairfax County Council on Human Rela
tions.

Fairfax County Community Action Pro
gram.

Fairfax County Democratic Committee.
League of Women Voters of the Fairfax

Area.
Fairfax County Wide Citizens Association.
Fairfax County Branch, National Asso

ciation for the Advancement of Colored
People.

Fairfax County Citizens Committee for
Adequate Housing.

Vienna Human Rights and Community
Relations Commission.

Annandale Christian Community for
Action.

Gum Springs CItizens Association.
Fairfax City Area Housing Council.
Alexandria Branch, Washington Urban

League.
Alexandria Branch, National Association

for the Advancement of Colored People.
Alexandria Councll on Human Relations.
Alexandria Democratic Committee.
Alexandria Economic Opportunities Com-

mission.
Durant Civic Association.
Arlington Councll on Human Relations.
Arlington Community Action Program.
League of Women Voters of Arlington.
Arlington Branch, National Association for

the Advancement of Colored People.
Arlington Education Association.
Arlington Branch, American Association of

University Women.
Arlington County Democratic Conunittee.
Arlington Young Democrats.
Langston Citizens Association.
ACCESS.
AmerIcan Federation of Government Em-

ployees.
American Veterans Committee.
Northern Virginia Fair Housing, Inc.
Northern Virginia Women's Democratic

Club.
Washington Housing Council.
Northern Virginia Chapter, National Capi

tal Area Civil Liberties Union.

Council of Churches of Greater Washing
ton.

The Most Reverend John J. Russell, Catho
lic Bishop of Virginia.

The Right Reverend Samuel B. Chilton,
Episcopal Suffragan Bishop of Virginia.

Washington City Presbytery, United Pres
byterian Church, U.S.A.

Greater Washington Association of Uni
tarian-Universalist Churches.

Virginia Methodist Board of Christian So
cial Concerns.

Potomac Association, Christian Social EdU
cation and Action Committee, United Church
of Christ.

Jewish Community Council of Greater
Washington.

Langley Hili Friends Meeting.
Christian Famlly Movement.
Catholic Interracial Council of Northern

Virginia.
Ecumenical Dialogue Group Experiment.
Church Women United of Arlington.

Council of Catholic Women.
Fairfax Councll of Church Women United,

Executive Committee.
Episcopal Society for CUltural and Racial

Unity.
Committee on Christian Social Concerns of

the Arlington District, Methodist Church.
Presbyterian Interracial Council.
Unitarian-Universalist Ministers Associa

tion of Northern Virginia.

NORTHERN VIRGINIA FAIR HOUSING, INC.

Should I move to a Northern Virginia Sub
urb? How Would I Be Received?

Should I Welcome a Negro as a Neighbor?
Should I Sell My House to a Negro?

OUR OBJECTIVE

Whoever you are, colored or white, the
problem of segregated housing affects us all.
It Is of our making, it Infects our society.
We can solve It, If we will-and make our
community a better place for ourselves and
our children. The solution is to help Negro
fammes buy or rent in neighborhoods of
their choice as freely as anyone else. To this
end Northern Virginia Fair Housing, Inc. has
been organized.

Metropol1tan Washington is webbed with
walls of prejudice and indifference which
prevent Negro families from moving out
from the center of the city to the suburbs.
Many of these famllles have Incomes, posi
tions and ba.ckgrounds typical of suburban
residents.

These walls of prejudice mUst come down.
For as increasing numbers of Negroes move
North In search of equal opportunities, new
ghettos, poisonous and explosIve, are being
formed In the hearts of northern cities. To
day the capital Is predominantly Negro. But
Negroes comprise only about 6% of suburban
Washington's population.

Here as elsewhere In America, Negroes, a
century after emancipation, are demanding
their full rights as citizens. Recent events
make clear that these rights, in housing as
in other areas of life, cannot longer be with
held without more hostility and more blood
shed than we have already suffered. In hous
Ing it is up to us to work out new patterns
of liVing that are in keeping with the times-
and with our most fundamental democratic
and religious beliefs.

Northern Virginia Fair Housing, Inc., like
more than 500 similar groups across the na
tion, is prepared to offer practical help
through Its housing information servIce and
community relations advisors, to cltlzena in
this area who would welcome equal housing
opportunities for all In their own communi
ties.

NVFH works closely With many lIke
minded groups such as the Urban League
and Human Relations Councils. The Metro
politan Washington Housing Program of the
American Friends Service CommIttee con
tributes Invaluable professional services.

QUESTIONS AND ANSWERS FOR wmn: PBOPEllTY
OWNEllS

1. W1ll the value of my property fall 11' a
Negro family moves into our neighborhood?

Information received to date on resale
prices of houses in Maryland and. Virginia
shows that property values are not disturbed
when Negro families move into :>revlously all
white communities. Elsewhere in the nation,
a seven-city study of 10,000 real estate sales
over a 12-year period also contradicts the
myth that values fall When a Negro famlly
comes to a white surburb. In fact, the study
shows that prices are four times as likely to
Increase or remain the same as. they are to
decline.

2. W1ll the ne'07 neIghbors take good care
of their property?

Experience has shown that minority group
famllles who move into your neighborhood
take great pride In their homes and keep up
their property as well as or better than their
neighbors.

3. Is the arrival of a Negro family likely
to lead to a shift to an all-Negro neighbor.
hood?

This Is up to the neighborhood. Only
the fear of such a shift w1ll make it hap_
pen. Now that it is more and more common
for Negroes to bUy homes in previously all
White SUburbs, the old fears about fall1ng
property values, etc. are losing their force,
and reports of panic sell1ng are rare. Part 01'
this is due to the fair housing groups that
have been formed across the nation. New
Negro neighbors are welcomed smoothly in
most instances, and the neighborhood carries
on as before. In such communities White
families have repeatedly purchased property
adjacent to non-White newcomers. It is true
that there is a tendency of minority groups
to maintain Old, segregated patternsof.l1v
Ing. However, as equality of opportunity in
jobs and education becomes a reality, the
pressures for normal, free conditIons in hous
Ing will eventually increase. The movement
toward the suburbs w1ll inevitably quicken.
The formation of addItional ghetto com
munities Is unhealthy and unjUst and w1ll
create explosive social tensIons. To avoid
this, NVFH Is striving to work out sane
and progressive housing policies now.

4. What about social relations -with mi
nority group neighbors?

Similarity of Interests, backgrounds and
tastes determIne the extent and character
of any social relatIonships. What neighbors
expect and deserve is respect, courtesy and a
reasonable degree of privacy,

5. Is It fair to my neighbors to sell or rent
to a Negro family?

Certainly the feeUngs 01' old friends and
neighbors are bound to be a factor in your
decision. And some of them may not favor
open housing. But this must be balanced
against other factors just as real: denying
a family the home they want and need-and
an opportunity for them to live and bring
up their children as first class citizens. With
good management, your neighbors will SUffer
neither financial loss nor community fric
tion. If your neighbors are simply prejudiced
against Negroes, you must ask yourself
Whether this should prevent you from help
ing a family to a better life-and from giv
ing your unprejudiced neighbors a chance
to help realize the promise of America's de
mocracy. To those who favor fair hOUsing "in
principle" but think it should :happen
"naturally," point out that integration al
ways takes initiative and courage, and
seldom occurs of its own accord. In almost aU
circumstances you will not only be fair to
your community If you sell to a -Negro
family-you w1ll be doing It a favor by
expressing In action an established American
principle.

QUESTIONS AND ANSWERS FOB PROSPECTIVE

BUYERS

1. Should I move to a Northern Virginia
SUburb?
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Northern Virginia offers some of the most

attractive suburban communities in the
capital area. Several of the larger garden
apartments have announced an open occu.
pancy rental polley. NVFH has a wide
variety of individual homes available on an
unrestricted basis. For most middle-Income
families, Virginia taxes are lower than either
Maryland or the District of Columbia.

2. How can I buy or rent a home in north
ern Virginia?

Call the NVFH Housing Information Serv
Ice (524-4452) if you desire a list of homes
or apartments in the price range and local
ity you want. NVFH will be glad to arrange
to have any you select shown to you. You
may also want to talk about the neighbor
hood with a NVFH community relations per
son who lives there.

3. How are Negroes received In previously
all-white communities?

Experience In both Virginia and Maryland
indicates that Negro families who move to
the suburbs can be received In friendly
fashion and take up perfectly normal lives
as members of the community. More than
150 Negro families, many with the help
of fair housing associations, have settled in
previously all-white Virginia and Maryland
suburbs without serious difficulties of any
kind. Where there has been coolness on the
part of some neighbors, this has been vastly
out-balanced by the friendly support of the
majority of neighbors. At last report, all the
Negro families Involved felt that the moves
had been highly successful, and that they
had been well received by their White neigh
bors. Some have been living In their "new"
communities for as much as eight years, en
joy It greatly, and would never consider re
turning to segregated living.

4. Are Northern Virginia's schools, restau
rants, and theaters integrated?

Arlington, Alexandria, Falls Church and
Fairfax County have Integrated restaurants
and theaters. Most areas have integrated
schools. In short, the situation, overall, is
promising. Check with NVFH about partic
ular neighborhoods and facilities.

WHAT YOU CAN DO

If you believe that a family's color should
not bar it from having the home it wants,
there are several things you can do:

Let your friends and neighbors know how
you feel. Where the changing of a well·
ingrained social pattern is involved, never
underestimate the power of your expressed
opinions.

Know the facts. Much of the uneasiness
about open housing is based on misinforma
tion-or lack of Information. Write to NVFH,
INC., 6308 N. 22nd Street, ArIlngton, Va,
22205, for fair housing literature Which
answers questions about property values,
community relations and many other things.

When you sell or rent your property, insist
on Its being offered without reference to race
or religion. Register your property With the
NVFH Housing Information Service (Phone:
524-4452, 9 :30 to 1:00, Mon. thru FrI.).

When other homes In your neighborhood
are being sold or rented tell the owner of
your wllllngness to welcome a Negro family.
Suggest they list their property with NVFH.

Let your Negro friends know about NVFH.
If they are looking for a home in Northern
Virginia, find out what they want (price
range, number of rooms, etc.) and ask them
to list with NVFH.

If there is an opportunity for a Negro
family to settle in your neighborhood, can
NVFH for gUidance in handling community
relations, or for a person experienced in com
munity relations to come to talk to you and
your neighbors.

Encourage bUilders, real estate brokers, de.
velopers, and apartment owners to accept the
principles of fair housing. They have a moral
and social responsibility to do so. It is in the
economic interest of the industry and the
nation that the housing market be broadened.

And by all means--Join Northern Virginia
Fair Housing, Inc.

NVFH DIRECTORY

Housing Information Service (Mon. thru
FrI.) . Telephone 524-4452.

Membership and Fair Housing Literature,
NVFH, Inc., 6308 N. 22nd St., Arlington, Va.
22205.

Community Relations Assistance, Bernard
Goodkind, 273-0610; Doris Linehan, JE 2
6185.

Speakers' Bureau, Carol~'n Hodgin, TE
6-8540.

PUblic Information, G. Hinckley Porter, SO
5-8570.

Board 0/ Directors
Rev. William E. Basom, Beverly Hllls

Church,. Alexandria.
·Mrs. Mae Bartek, Catholic Interracial

Council.
Rev. Thomas J. Cassidy, Director of Catho

lic Charities.
Rev. A. B. Clarke, Unity Center of Chris

tianity, Fairfax.
Rev. W. E. Costner, Second Baptist Church,

Falls Church.
Mrs. Lillian Fecundy, Washington Urban

League.
'David Gerard, Staff Member, President's

Committee Against Discrimination in Hous
ing.

Bernard Goodkind, Insurance. Fairfax.
"E. Leslie Hamm, Board of Directors,

Arlington Council on Human Relations.
E. B. Henderson, State Board, NAACP.
J. Sidney Holland, Pres., Fairfax Council on

Human Relations.
John Jacobs, Editor.
Mrs. Louis Lautier, Catholic Interracial

Council.
Mrs. Mary Livingston, Housewife, Alexan

dria.
Lawrence La-tto, Attorney, Arlington.
Rev. H. Coleman McGehee, 'Jr., Immanuel

Church on the Hll1, Alexandria.
Rev. David T. Ray, Our Lady Queen of

Peace, Arlington.
Rev. Edward H. Redman, Unitarian Church

of Arlington.
Rabbi Theodore Steinberg, Agudas Achim

Congregation, Alexandria.
Mrs. Marjorie Zitzmann, HouseWife, Arling

ton.
Officers

Charles Dell, President, Vice President, Na
tional Capital Clearing House for Neighbor
hood Democracy.

Marion Johnson, Vice President, Lt. Col.
AUS (Ret.). Vice Pres. Alexandria Council on
Human Relations.

Annette Goldreyer (Mrs.), Secretary, Fair
fax Council on Human Relations.

Don Patch, Treasurer, Chairman, Housing
Committee, Fairfax Council on Human Rela
tions.

Mr. MONDALE. Mr. President, on Feb
ruary 26 the AFL-CIO Executive Coun
cil in Bal Harbour, Fla., once again came
out strongly and unequivocally in favor
of Federal fair housing legislation. At
this point in my remarks, I ask unani
mous consent to have included the reso
lutions and statements by the executive
council issued on that date.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

THE URBAN CRISIS

(A statement by the AFL-CIO Executive
Council, Bal Harbour, Fla., Feb., 26, 1968)
Last week the President of the United

States sent to the Congress a challenging
and eminently worthwhile program to meet
America's urban crisis.

"Member of Executive Committee.

This Executive Councll, which has long
warned of the growing, festering problems of
America's cities, has also proposed vast and
far-reaching solutions to these problems.

We are deeply gratified that the President's
message proposes programs that match, in
many respects, our earlier proposals.

The President has proposed a 10-year pro
gram to provide 6 milllon publicly-assisted
low- and moderate-income housing units to
meet the most urgent housing needs of the
nation as rapidly as possible. He renewed
his plea-with which we have joined whole
heartedly-that the Congress enact falr
housing legislation.

We, therefore, support the President's pro
gram in its broad sense and will reserve our
detailed comments until we testify on the
legislation, since the bll1s have not as yet
gone to the Congress.

But we do want at this time to. state our
feelings in these specific areas:

1. We will support, with all vigor, the
President's plea for the fUll level of appro
priations for the anti-poverty program
right up to the $2.18 billion authorized.

2. We hall the President's determination
to build the housing America needs so des
perately. The statistics of our housing needs
are shameful-6 million substandard units
that today are occupied by 20 m11lion Amer
icans. There must be immediate, intensified
steps taken-both by the Administration to
build already authorized public housing units
and by the Congress to adopt the necessary
additional legislation.

The President has announced his deter
mination to get 75,000 already authorized
public housing units started this year and
that's a big forward step. But the problem
is much broader and the need is much greater
and he is sending Congress new legislative
proposals designed to meet these needs. It
is on the details of these new proposals that
we reserve comment until the bills are pre
sented.

3. We regret that the President's proposals
will have the inevitable result of further in
creasing interest rates Which we consider to
be already far too high. We do not believe
America should be paying an ever growing
financial tribute to its bankers, who are al
ready extracting too much from their fellow
citizens. We have not and we w11l not relax
our fight against higher and higher interest
rates which we consider an intolerable burden
on the public purse and on the private purses
of Americans. We do not believe that higher
interest rates are going to produce the ur
gently needed acceleration of low- and mod
erate-income housing.

This Executive Council wBI continue with
out abatement its fight to solve the problem
of our cities. To that end, we renew our plea
to the Congress to start acting now by adopt
ing programs that wll1 meet the continuing
need for one mll1ion pUblic service jobs, open
housing, public facll1ties, water supplies, sew
age systems, schools, hospitals, day care cen
ters, playgrounds and the many other Vital
components of today's complex society.

Mr. MONDALE. Mr. President, I sub
mit for myself, the Senator from Massa
chusetts [Mr. BROOKE], and other Sen
ators, an amendment which I send to the
desk. I ask that the reading of the
amendment be waived, but that it be
considered as having been read for all
purPQses under rule XXII.

Mr. ERVIN. Mr. President, I reserve the
right to object, so that I can ask some
questions before I decide what to do
about the Senator's request.

It was stated last week that an amend
ment would be prOpOsed at this time
which would be similar to the amend
ment offered in the House several years
ago by Representative MATHIAS of Mary-
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land. I would like to ask the Senator if
this amendment conforms to the amend
ment offered in the House by Repre
sentative MATHIAS of Maryland.

Mr. MONDALE. Will the Senator
withhold that question until I complete
my remarks? Then I shall be glad to
yield for questions.

Mr. ERVIN. If the Senator withdraws
his unanimous-consent request. Other
wise I will have to ask questions to find
out what is in his new amendment.

Mr. MONDALE. Mr. President, I with
draw my unanimous-consent request at
this time and will renew it at a later
time.

I ask unanimous consent that the
amendment be printed in the RECORD at
this point.

Mr. ERVIN. Mr. President, I would
have to object until I find out what is
in the amendment.

Mr. MONDALE. Very well.
Mr. President, the distinguished Sen

ator from Massachusetts and myself, and
other Senators, present this amendment
to H.R. 2516, the pending bill, to protect
civil rights workers. The amendment is
title 4 of the Civil Rights Act. It is in
tended as a substitute for the fair hous
ing amendment, amendment No. 524,
which I submitted earlier.

Last week's parliamentary tactics re
quire us to put in a new version of the
fair housing amendment today. With
the exception of a few procedural
changes, the new amendment is the
same as the one voted on last week.

Of crucial importance is the vote to
day. We must demonstrate again that
we who have voted for open occupancy
mean to have a bill. If we can muster
for the third time a majority of the
Senate in favor of a full coverage fair
housing proposal, we will be bargaining
from a position of strength which can
not be ignored.

I assure you, Mr. President-and it
has been expressed on many occasions
already this morning-that talks and ne
gotiations are continuing in the effort
to find a version of the housing amend
ment which will be acceptable to two
thirds of our number and at the same
time a version which will in fact provide
fair housing. We must not throwaway
today the opportunity to alleviate riots
and racism in the United States.

The crucial necessity for a fair hous
ing measure will be underlined by the
report of the Commission on Civil Dis
orders. Throughout the Commission's re
port, according to the Commission Chair
man, Gov. Otto Ke:rner of Illinois, runs
the thread that the white majority has
failed the Negro minority. The report
.shows the root causes of the riots and
disorders in 1967 to be "racism, not pov
erty or cynicism." I ask unanimous con
sent that the news article from the New
York Times of February 25, 1968, de
scribing the Riot Commission's findings,
be inserted in the RECORD at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
JOHNSON UNIT ASSAILS WHITES IN NEGRO

RIOTS-WILL URGE DRIVE ON PREJUDICE,
NEGLECT, AND IGNORANCE
WASHINGTON, February 24.-The Pres

Ident's National Advisory Commission on

Civil Disorders plans to recommend drastic
changes In the operation of city govern
ments, police departments and other insti
tutions to help stem rising mllltancy and
estrangement between Whites and Negroes in
urban areas.

The commission. appointed by President
Johnson last July 27, has found that the
primary cause of last summer's riots was a
massive failure of the white majority,
through prejUdice and neglect, to deal justly
With the Negro minority.

It found no evidence of organized direc
tion or control, on either a national or local
level, of the violence that broke out In
American slums during the summer.

Militant black organizations and leaders,
by their rhetoric, contributed to an atmos
phere conducive to rioting, the commission
concluded. But the thrust of its forthcoming
report Is to put the burden of responsibl1lty
chiefly on the white society.

Consequently. the commission Is expected
to say. the white society must assume the
burden of initiating reforms that will attack
the injustices, neglect and ignorance of
Negro problems that are the root causes
of disorder.

The commission, headed by Gov. Otto
Kerner of Illinois, has prepared a broad set
of recommendations that will touch various
aspects of the society, with the Federal Gov
ernment In the leadership role. The ll-mem
ber commission will meet next week to com
plete its voluminous report, scheduled for
publlcation March 3.

The following recommendations, though
far from Inclusive and stlll tentative, are
planned:

City governments should drastically de
centraUze their operations to make them
mOl'e responsive to the needs of poor Negroes
by increasing community control over such
programs as urban renewal, antipoverty work
and job training. This would take the form
of "Uttle city halls" or neighborhood service
centers throughout the slUms.

Police officers should be given special train
ing for handling disorders in the slums.
Those assigned to slum areas should be re
qUired to know the people and problems of
the community and be stationed in neighbor
hood service centers to help handle com
plaints and requests for Information. The
commission's idea is to have a larger, better
trained police force with a higher percentage
of Negro officers working In the slums as
advocates rather than adversaries of the
people.

A nonprofit, nongovernment institute of
urban communications should be established
to help close a chasm that the commission
found between the mass news media and
Negroes. It would train journallsts In urban
affairs and bring more Negroes Into journal
Ism.

Cities shOUld establlsh emergency plans
for the administration of criminal justice
in the event of a riot to provide adequate
counsel. hearings, ball and care for prison
ers. The commission found that the 1967
disorders resulted In a breakdown of the
systems of justice In most cities, with in
discriminate arrests, unnecessary delays,
overcrowding facllitles and some procedures
not In keeping with the due process of law.

The welfare system shOUld be extensively
revised. with the Federal Government as
suming a much larger share of the cost.

PRICE OF INACTION
One section of the commission's report

wlll say that although its recommendations
are costly and extensive, the "price of inac
tion" wlll accelerate the trend toward two
separate and hostlle societies.

The report wlll consist of numerous chap
ters written by staff members under the su
pervision of the commission and a summary
of several thousand words that the commls-

sloners have been laboring over in long,
tiring Eesslons.

"It's been a hell of a job," one commls-.
sion member said this week. "All of us are
completely worn out."

There will be profiles of some of the worst
riots. historical chapters on the extent and
nature of American racism and disorders. and
detalled summations of the areas investi
gated. such as city governments, the pollee
and National Guard, mllltant organizations,
Federal services and the courts.

The commission has been trying to come
up with a unanimous report without com
promising the findings and recommendations
sought by the majority.

Members of the commission say that
American people are not aware of the ex
tent of alienation involved and hope the
report wlll serve an educational purpose.

Governor Kerner said in a recent Inter
view that the report would show the root
causes of the disorders in 1967 to be "racism,
not poverty or cynicism."

Another commission member, who asked
not to be Identlfled. said:

"The race problem is the core. The poverty
problem is something we have to face. But
we can't say it is the cause of the riots.
There are many other poor groups In this
countrY-Whites. Indians. Mexicans-but
they didn't riot.

"The one thing you can't put aside, you
can't attack clearly, is race. It's frustrating.
What the hell do you do about racism?
When you get down to it what can you
really do quickly?"

WORDING PRESENTS PROBLEM
Because racism has been so deeply in

volved, the commission has had trouble
agreeing on the wording of the report. But
it's findings are said to be clear-that the
white majority has falled the Negro minor
ity. This is a common threat running
through all of the commission's Investiga
tions.

The commission, for example, has found
that in many cities Negroes who rioted in
the last four summers are almost complete
ly shut out from the processes of govern
ment. This isolation, the commission as
serts, has been a major cause of aUenation
and bitterness.

As city governments have become more
professional through the employment of the
city managers and the use of such tech
niques as cost-effectiveness analysis, the gap
between governments and their poorer con
stituents has widened, the commission
found. "Democracy has been dlluted by ef
flciency.

The commission's findings also constitute
an indictment of the manner In which the
riots of 1967 were handled by the authori
ties and reported by the mass media.

One example to be cited concerns the wide
bellef that riot cities were being paralyzed
by sniper fire. The commission said its in
vestigation showed that almost all these
reports were exaggerated or untrue.

It said that in one city, alarming accounts
of sniping turned out to be firecrackers ex
ploded by children.

A stUdy of 100 deaths that occurred in
three cities failed to disclose a death that
could be clearly attributed to a sniper's
bullet. the commission said.

The commission found that more than 60
cities experienced ciVil disorders last sum
mer. Most were minor disturbances that
were effectively suppressed. Others, such as
in Detroit and Newark, were devastating.

The difference, the commission found, was
due in large part to the manner In which the
pollee and responsible leaders and oIDcials
responded to the initial incident.

The average pollee oIDcer, the commission
found, bas llttle knOWledge or understanding
of the communities involved and the under
lying tensions and grievances that may exist.
Most cities, furthermore, have no clear polley
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for officers to follow in putting down such
Incidents.

The officers were not properly trained and
many pollce forces send their poorest rather
than their best men into the troubled areas,
the commission found. The use of excessive
force was common when the use of minimum
force was a clearly established legal and
social principle.

The commission was reported to be con·
cerned that future efforts to put down dis
orders might lead to the indiscriminate use
of force against an entire community, which
could further alienate and embitter the
entire Negro population and play into the
hands of those who advocated violence.

The report, therefore, will go into some
detail on how force should be used so as to
protect the innocent and contain Violence
With minimum force.

As to organized violence, the commission
found that there were mllltant organizations
and individual agitators who repeatedly
forecast and called for violence and were
active in the slums In the spring and sum
mer of 1967.

The commission said it believed they de
liberately sought to incite violence, but it
could find no evidence that they planned or
directed the riots. Intensive investigations on
all levels failed to uncover any comprehen
sive riot plans.

Mll1tant Negroes, the commission found,
were infiuenced by various foreign revolU
tionary ideologies, including communism,
but no eVidence was found that they were
being controlled from abroad.

VIOLENCE BREEDS VIOLENCE

The commission learned that both Negroes
and whites who saw disorder In their cities
during the summer of 1967 later found vio
lence or talk more acceptable as a means of
furthering or safeguarding their interests in
the aftermath of disorder.

Both Negroes and whites were reported to
be arming in self defense. In Detroit the
commission found one white extremist or
ganization, breakthrough, with several hun
dred members, conducting target practice.
New m1l1tant Negro organizations have
sprung up and others have expanded their
membership.

Mutual fear between Negroes and Whites,
the Negroe'sbelief that the power structure
will not respond to legitimate grievances
and the belief of many citizens that law
enforcement agencies may be unable to re
spond to outbreaks has created an Incendiary
situation, the commission believes.

In Its stUdy of the new media, the com
mission found that the major fault was not
In the reporting of riots as such, but a fail
ure to report adequately on race relations
and slum problems and to bring more
Negroes into journallsm.

Newspapers, television and radio, the com
mission believes, have faUed to understand
and therefore faUed to communicate to their
white audiences a sense of the degradation,
misery and hopelessness of living in a slum.

For the same reason, the commission
found, the press has not communicated a
sense of black culture, thought and history.

MODERATES STILL LEAD

The commission is reported to believe that
neither anarchists nor the black extremists
are in the vanguard of Negro leadership, that
moderate leaders still speak for the majority
of Negroes.

But it also believes that the peacefUl Negro
movement can succeed gains toward the
goal of social and economic equallty.

Members of the commission besides Gov
ernor Kerner are as follows:
Mayor Lindsay of New York, vice-chairman.
Senator Fred R. Harris, Democrat of Okla-

homa.
Senator Edward W. Brooke, Republlcan of

Massachusetts.

Representative James C. Corman, Democrat
of California.

Representative William M. McCulloch. Re
publican of Ohio.

Charles B. Thornton, chairman of Litton
Industries, Inc.

Roy Wilkins, executive director of the Na
tional Association for the Advancement of
Colored People.

I. W. Abel, president of the United Steel
Workers of America.

Katherine Graham Peden, former Commerce
Commissioner for Kentucky.

Herbert Jenkins, police chief of Atlanta.

Mr. MONDALE. Mr. President, among
the things that we can do about the ter
ribly frustrating racism-which is evi
denced in America's housing patterns-
is to enact a fair housing law. The ex
treme importance of this measure re
quires patience and strength and care to
assure that we get a meaningful law and
that we get it now.

The changes that have been made in
this amendment, as compared to amend
ment No. 524, are as follows:

We have included a provision to make
clear that the burden of proof with re
spect to allegations of discrimination
rests on the complainant.

We have provided that all complaints
and answers must be verified and sworn.

We have provided that bona fide pur
chasers or tenants, unaware of charges
or allegations of discrimination, are not
affected by the remedies of the act which
run against the seller, or other person
who discriminates.

In addition, we have included techni
cal amendments to define the word "per
son," to clarify the "Mrs. Murphy" ex
emption, and to clarify the section re
garding prohibition of discrimination by
financial institutions.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. ERVIN. Mr. President.
Mr. HART. Mr. President, I yield 2 ad

ditional minutes to the Senator.
Mr. ERVIN. Mr. President, my concern

arises out of the fact that at this late
hour this amendment is offered and,
should cloture be voted, those of us who
do not favor fair housing and who con
sider fair housing a gross violation of the
freedom of Americans would have no op
portunity to offer any amendments to
this amendment, as I understand rule
XXII.

Mr. MONDALE. Well, as I stated-
Mr. ERVIN. So we would have to take

this or nothing. We would have no op
portunity to have it changed.

Mr. MONDALE. At no time prior to
the cloture vote has any Senator been
denied the opportunity to present any
amendment to the fair housing amend
ment or to the worker protection provi
sion which he desired. This particular
proposal, which is sponsored by the Sen
ator from Massachusetts [Mr. BROOKE],
myself, and other Senators, is, as we
have described, a tentative proposal. Un
fortunately, the vote on cloture today ar
rives at an inopportune moment. but we
believe that the proposal that is now be
fore us is a strong and a valid one. We
believe that the hearings which were held
by the Banking and Currency Committee
clearly established the need for this leg
islation, and we think it is sound and re
sponsible. It is quite clear that a strong

majority of the Senate favors it. We hope
we can be successful eventually in adopt
ing a strong fair housing provision.

Mr. ERVIN. Is it not clear to the Sen
ator that no one can prepare an amend
ment to an amendment unless he knows
what the amendment is, and is it not
also clear to the Senator that those of
us who oppose fair housing would like to
offer some amendments to any so-called
fair housing measure to make it less un
reasonable in case cloture is adopted?

Mr. MONDALE. It is interesting to note
that we have had the fair housing pro
posal, which is essentially the amend
ment we have had introduced, in a differ
ent form, for 3 weeks now. It is hard
to believe that anyone can claim sur
prise. We have been open-handed at
every stage of the proceedings. We have
nothing to hide. In fact, we are proud
of the proposal. I do not think the nature
of the proposed amendment is such as
to put anyone at a disadvantage.

Mr. ERVIN. That procedure would
prevent those who oppose the new
amendment from offering any amend
ments to modify the new amendment.

Mr. MONDALE. As I have said, this
amendment is almost exactly the same
as the previous amendment except for
a few technical changes, which the Sen
ator from North Carolina ought to find
desirable. I do not think there is any
difference.

Mr. ERVIN. A man and a woman are
almost the same with the exception of
some very important differences, and I
assume this amendment has some differ
ences from the pending amendment.

Mr. President, will the Senator yield
for a parliamentary inquiry?

Mr. HART. I yield, yes.
Mr. ERVIN. I ask the Chair, if this

amendment is read and becomes eligible
for consideration, and cloture is voted,
would it be subject to amendments pro
posed after cloture?

The PRESIDING OFFICER. Under
rule XXII, if cloture is invoked and voted
for, the only consideration before the
Senate at that time would be the amend
ments which were then pending, prior to
cloture, and which have been read.

Mr. ERVIN. That is my understand
ing; amendments which have been
pending and which have been read.

Therefore, if a new amendment is of
fered at this late hour, a Senator who
was not clairvoyant enough to anticipate
what is in the new amendment and pre
pare amendments to it before it was of
fered and when he did not know what was
in it would be precluded from offering
any amendments to the amendment.

The PRESIDING OFFICER. The only
way such an amendment could be offered
would be by unanimous consent.

Mr. HART. Mr. President, the amend
ment the Senator from Minnesota and
the Senator from Massachusetts have
just filed is not being called up.

It is interesting 110 recall, however,
that it is by reason of the fact that the
Senator from North Carolina obtained
the yeas and nays on the Mondale
Brooke amendment that it is not pos
sible to change that at this time.

Mr. HOLLAND. Mr. President, the
Senator is as mistaken as he can be.
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Amendments to matters that have been
subjected to the yeas and nays can be
offered and can be adopted. It is true
that an amendment on which the yeas
and nays have been ordered cannot be
withdrawn, but amendments to it may
be offered.

Mr. HART. Nor can they be modified,
is my understanding. Mr. President, is
that correct?

The PRESIDING OFFICER. They can
not be modified, but theY can be amended.

Mr. HOLLAND. They can be amended;
that is what I say.

Mr. DffiKSEN. Mr. President, I yield
3 minutes to the distinguished Senator
from Mississippi,

Mr. STENNIS. I yield to the senator
from Florida first.

Mr. DffiKSEN. Well, then, I yield him
3 minutes.

Mr. HOLLAND. Mr. President, I thank
the senator for yielding.

I have such a brief time that :i must
hurry.

First, it appears to me that these so
called modifications are almost mean
ingless, because they do not approach
the liberality of the Mathias amend
ment. Senators will note that the Senator
from Minnesota failed or refused, one
or the other, to answer the very good
question of the Senator from North
Carolina when he asked him whether
his amendment was like unto the Mathias
amendment.

Why is the question asked? Because
individual homes are still left completely
covered by the terms of the Mondale
amendment, as modified.

First, as to the original bill, Mr. Presi
dent, time does not permit talking at
length, but I mention this one point: If
we wish to make it harder on police offi
cers allover this country, just pass that
original bill.

How many times we have heard
charges of brutality made. It happens al
most every time an officer tries to correct
people of the minority race. Sometimes it
is justified, yes; brutality does occur.
More often, it is not justified.

I say to the Senate, if we want to make
all of those charges of brutality Federal
applications for prosecution, just pass
that original bill.

One second point, and I shall be
through: With reference to the Mondale
amendment, even as modified, they are
asking us to forget entirely the lesson we
should have learned at the time of the
adoption of the 18th amendment on
prohibition. Numerous States adopted
similar constitutional provisions. We did
in my State.

We found out we had made a mistake,
because individuals would not support it.
Individuals will not support this matter,
because the owner of a house, instead of
listing his property for sale, will quietly
investigate and find some individual
purchaser.

If we wish to drive the real estate
people out of business, we may do so by
passing this measure.

The PRESIDING OFFICER. The Sen
ator's time has expired.

Mr. HOLLAND. I ask for 1 more min
ute, if I may have it.

The PRESIDING OFFICER. Does the

senator from nIinois yield the Senator
from Florida 1 more minute?

Mr. DffiKSEN. I yield 1 additional
minute.

Mr. HOLLAND. All of us will become
hypocrites in selling our homes. I would
not think of selling my home to a person
who would offend the feelings of my
neighbors, who have been my neigh'bors
for years, and neither, I am sure, would
any other Senator.

Mr. President, I hope that cloture will
not be voted, and we will not be put in
the intolerable situation where the orig
inal Mondale amendment is still pending.
We have already seen, in an important
vote, how the Senate feels toward that.

Mr. DIRKSEN. Mr. President, I yield 3
minutes to the Senator from Mississippi.

Mr. STENNIS. I thank the Senator.
Mr. President, I hope that no individ

ual Senator-not one-would change his
vote or be infiuenced in any way on this
cloture vote because of the last-minute
filing of a great number of amendments
here. There is an element of surprise in
volved, when there is not time to read,
much less consider or check upon, these
many amendments.

Let us not be misled. Let us go right on
down the line on the merits of what has
already been presented, discussed, and
debated here, and what we know is con
tained in the provisions.

I make the further point that the only
real issue here, the main one and the only
real one, is the preservation of the rights
of all the people. I am talking about per
sonal, individual rights related to their
personal freedom and liberty, that are
as old and as solid and as substantial as
the idea ofa home itself.

Once we break the line, go over the
dam, breach the dike on that proposi
tion, however mild or innocuous the
proposition we pass now might seem, it
will be an opening of the door. The courts
will construe it most liberally in favor of
the language. We know what the admin
istrators of the program would do; they
would stretch it and bend it to the very
utmost degree. Amendments to any such
so-called measure would fiood in here, at
this session and the next, with all kinds
of contingencies.

If we are going to pass a law to stop a
riot, we had better not pass a mild law.
There would be a riot, then, because the
law was not strong enough, and another
riot because we would not make an
amendment that Is more effective. If we
are seeking to run from any situation
because of threats of that kind, then that
is a breaking down of our system of rep
resentative government.

My plea is that we go on and pass on
this matter, in view of what has been
before us all the time, and vote our con
victions on the merits of those measures.
I do not believe that cloture can be im
posed by that standard.

I thank the Senator for yielding.
Mr. DIRKSEN. Mr. President, I yield

1 minute to the distinguished junior Sen
ator from nIinois.

Mr. PERCY. Mr. President, I should
like to reply to the distinguished Senator
from Florida, my own native State, on
one point he raises, in defending the
sensitiveness of his and our neighbors.

I had occasion to be a visitor in the
living room of a distinguished Negro doc
tor on the South Side of Chicago and
had called to my attention, as I now
call to the Senator's attention, the sensi
tiveness of 20 million people in this
country.

This doctor indicated that he was
treated well by our American society.
He was making $40,000 to $45,000 a year.
He lived in a fine apartment, that he
himself owned. But he said, "You know,
every time I read the Sunday supplement
papers, and read all about the houses
with expanses of open space and fine
lawns I cannot help but think, 'This is
not for me and my people, this is for
you white people', and I experience a feel
ing of bitterness and deep-seated frus
tration. If you can imagine me, in my
income bracket and in an attractive
home-a college graduate, my children
college graduates, my wife a community
and civil leader working every day with
the white community, feeling frustrated
and bitter when I know I cannot live in
most of the white communities of the
Chicago area just because of my color
can you imagine how frustrated and
bitter and disillusioned the poor must feel
when they know the impossibility of
escaping from their ghetto slum home
even if they succeed in achieving income
and status?"

I commend the distingUished senior
Senator from Illinois [Mr. DIRKSEN] for
his efforts to work out a compromise bill
on civil rights that will open up the op
portunties and promise of America to
more of our American citizens.

Mr. DffiKSEN. Mr. President, I yield
2 minutes to the distinguished Senator
from New Hampshire.

Mr. COTTON. Mr. President, last week
I voted against cloture. Today I shall
vote for it.

This does not represent a change in my
attitude. Sometime ago I stated in the
Senate, as wen as publicly in my own
State, that I would in due time vote to
permit the Senate to exercise its will
on this measure.

Last week the distinguished minority
leader, the Senator from Illinois, pleaded
for more time to try to effect a compro
mise and secure a more reasonable pro
vision for public occupancy than that
contained in the Mondale-Brooke
amendment. He would have had no op
portunity to do this had cloture been
voted last week because after cloture, no
new amendment or substitute can even be
offered without unanimous consent. and
obviously a member of the so-called
southern bloc would object to any pro
vision for public occupancy, however it
might be restricted.

Therefore, I voted against cloture,
knowing that there would be another
opportunity to invoke it this week.
However, no agreement has been
reached, and unless cloture is voted
today, there might not be another oppor
tunity to do so.

Mr. President, I still think that if the
ardent supporters of the pending meas
ure were really anxious for a law and not
for an issue, they would be willing to
accept the bill passed by the House, in
cluding the Mathias amendment 011 pub
lic occupancy. To me, this would be a
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sane and sensible compromise. Further
more, there would be no committee of
conference, and an adequate civil rights
law of 1968 would immediately become
a fact. If the Senate insists on a different
version, a conference with the House will
take place, and when an agreement be
tween the two bodies is reported to the
Senate, there will be another opportunity
for prolonged, delaying debate. If this
comes at a later time in the session when
we may be recessing for the conventions
or striving for adjournment, it is quite
likely that there will be no bill passed
at all.

Mr. President, it seems evident that
the majority of the Senate is adamant
in demanding a drastic open occupancy
provision. It seems equally evident that
neither the minority leader or anyone
else can effect a satisfactory compromise.
Therefore, I shall vote for cloture in the
hope that the Senate will work its will
and after 7 weeks the Senate can stop
talking and go to work. The times de
mand it.

Mr. HART. Mr. President, I yield 1
minute to the Senator from Oregon.

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized for 1
minute.

Mr. MORSE. Mr. President, I shall vote
for cloture again today, as I am satisfied
that no matter what housing bill we have
pending before the Senate, we will have
a filibuster on that measure.

Therefore, the adoption of cloture to
day gives us the best parliamentary as
surance of being able to work out a
housing bill.

We have to get the matter before us,
and if we vote against cloture today, we
will have to vote on cloture at some time
in the future, in my judgment, because
I do not think the opposition group in
the Senate will let any form of open
housing amendment go through without
prolonged debate. I think we should have
cloture now and then do the best we
can to work out a housing bill that is
acceptable.

I am willing to follow the leadership
of the Senator from Minnesota [Mr.
MONDALE] and the Senator from New
York [Mr. JAVITS] and other Senators
regarding working out a bill that will get
a majority vote.

Mr. MUSKIE. Mr. President, one of the
traditional arguments against Federal
open housing legislation is the contention
that this is a matter for the cities to re
solve for themselves.

This argument overlooks the jurisdic
tional problem, which the mayors rec
ognize themselves. In a letter to the able
floor manager of this bill, Senator HART,
Mayor Joseph M. Barr of Pittsburgh,
president of the U.S. Conference of May
ors, has written:

Federal action is particularly needed to
solve the problems of housing discrimination
in our metropolitan areas. Individual cities
lll'e unable to meet the challenge alone be
cause of their limited geographic jurisdiction.

Mayor Barr's letter reflects the con
cern expressed by the mayors at their
1967 annual meeting, in which they
adopted a strong resolution of support
for equal opportunity, particularly in
housing. I commend that resolution to

the attention of my colleagues and ask
unanimous consent that it be printed in
the RECORD.

There being no objection, the resolu
tion was ordered to be printed in the
RECORD, as follows:
EQUAL OPPORTUNITY RESOLUTION ADOPTED BY

THE U.S. CONFERENCE OF MAYORS AT THEm
ANNUAL MEETING, HONOLULU, JUNE 21, 1967
Whereas, the U.S. Conference of Mayors is

committed to the broad principles of equal
opportunity laid down in the ConstItution of
the United States; and

Whereas, fUll implementation of all rights
of citizenship is a direct and primary obllga
tion of otllcials who serve at the local levels
of government; and

Whereas, the Conference has worked hard
to implement its commitments to advance
equal opportunities by its support of federal,
state and local legislation, through programs
of education and technical assistance and
through support of governmental policies
that will contribute to stable community re
lations; and

Whereas, the continued existence in our
society of racial discrimination, especially In
housIng, emphasizes the need for all seg
ments of the nation to support every con
structive effort to protect equal rights of
citizenship for all,

Now therefore be it resolved that the U.S.
Conference of Mayors: (1) Continues to
support programs that advance and extend
equal opportunities to all citizens. (2)
Pledges its full support in creating a broad
cllmate of compliance with law, cooperatIon
among all groups and mutual ccnfidence be
tween citizens. (3) Urges the swift passage
by Congress of legislation designed to pro
mote equal opportunity in housing.

Mr. BYRD of West Virginia. Mr.
President, while I have generally fol
lowed the policy of voting against clo
ture, as a matter of principle, and will
do so again today, I do not believe it can
be gainsaid that had the proponents of
the "forced housing" amendment been
willing to drop the amendment, they
would have a far better chance of invok
ing cloture today. That amendment
would constitute a groSS governmental
invasion of property rights. I do not
know what the outcome on the cloture
vote at 1 p.m. will be. If cloture is in
voked, I shall vote for the civil rights
bill, but only if the forced housing
amendment is dropped.

I voted for the 1957 Civil Rights Act,
the 1960 Civil Rights Act, and the 1962
resolution proposing a constitutional
amendment to outlaw the poll tax as a
prerequisite to voting in Federal elec
tions. Although there are other undesir
able features in the 1968 civil rights bill,
as it was reported to the Senate, perhaps
those provisions can be deleted from the
bill by amendments, and I reiterate that,
in any event, if cloture is invoked, I shall
vote for the bill, conditioned, however,
upOn the scrapping of the forced housing
amendment, an amendment which would
set in motion an additional Federal in
cursion into the private and personal af
fairs of individuals who prefer to exer
cise their own good judgment in the
mangement and use and diSpOsition of
their own property.

Mr. DffiKSEN. Mr. President, I yield
3 minutes, the remaining time, to the
distinguished Senator from North Car
olina.

The PRESIDING OFFICER. The

Senator from North Carolina is recog
nized.

Mr. ERVIN. Mr. President, I object
strenuously to the offering of an amend
ment at this stage of the debate without
any knowledge of what is contained in
the amendment. I do not know whether
the amendment provides for the settle
ment of controversies in the courts or
whether the amendment continues to at
tempt to prostitute the judicial process
by uniting in one person, the Secretary
of Housing and Urban Development, the
functions of complaining witness, inves
tigator, prosecutor, judge, and jury.

I want to have the enforcement of law
in the hands of an impartial court, where
due process can be had, instead of having
a bill or an amendment which makes a
hypocritical pretense of judicial process
by taking controversies from all 50 States
of this Union and putting their solutions
in the hands of one bureaucrat, a mem
ber of the Cabinet sitting on the banks
of the Potomac River, thousands of miles
in many cases from where the property
in controversy lies.

It would be a terrible thing for Con
gress to rob people of such basic rights.

In reply to the junior Senator from
Illinois [Mr. PERCY], I would say that if
the pending housing amendment is
adopted, it will rob all property owners
among the 200 million Americans of the
right to determine to whom they shall
sell or lease their property and confer the
power to determine questions arising in
such matters upon one bureaucrat sitting
on the banks of the Potomac, and the
sensitivities of all Americans who love
liberty will be hurt. To paraphrase the
words of Learned Hand, the day such an
amendment becomes law will make it
plain that love of liberty has died in the
hearts of Senators and Representatives,
and the American people will be con
verted into helpless puppets on a bureau
cratic string.

I therefore object to the waiving of the
reading of the proposed amendment.

Mr. HART. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen
ator from Michigan has 4 minutes re
maining.

Mr. HART. Mr. President, I yield 1
minute to the Senator from Colorado.

The PRESIDING OFFICER, The Sen
ator from Colorado is recognized:

AMENDMENT NOS. 539 THROUGH 544

Mr. ALLOTT. Mr. President, I submit
various amendments and ask that they
be printed and ask unanimous consent
that the amendments be considered as
having been read for the purpose of com
plying with rule XXII.

Mr. STENNIS. Mr. President, reserv
ing the right to object, may I ask the
Senator to give us a word or two of ex
planation. Have the amendments been
printed, and are they available to Sen
ators?

Mr. ALLOTT. Not at this point. The
amendments that I have submitted are
all amendments to the pending Mondale
amendment, and they try to strengthen
it in various aspects relating to the pro
tection of the individuals and the so
called judicial process involved in the
pending amendment In a way that would
make it far more acceptable to me.
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The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair now directs the
clerk to call the roll to ascertain the
presence of a quorum.

The bill clerk called the roll, and the
following Senators answered to their
names:

its judgment when the opportunity is
present to vote yes or no. And after 6
weeks' time, I think that we have reached
the point where we can insist that a
majority be permitted to act. I hope
the Senate votes in favor of cloture.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. HART. I yield.
Mr. ERVIN. The proposed new amend

ment has not been pending for 6 weeks.
The PRESIDING OFFICER. All time

has expired.
The hour of 1 o'clock having arrived,

the Chair lays before the Senate the
pending motion, which the clerk will
state.

The assistant legislative clerk read the
motion, as follows:

MOTION FOR CLOTURE

We the undersigned Senators, in accord
ance with the provisions of Rule 22 of the
Standing Rules of the Senate hereby move
to bring to a close the debate upon the pend
Ing business, H.R. 2516, an act to prescribe
penalties for certain acts of violence or in
timidation, and for other purposes.

DANIEL K. INOUYE, JACOB K. JAVITS,
P. A. HART, THOMAS H. KUCHEL, MARK
O. HATFIELD, HUGH SCOTT, HARRISON
WILLIAMS, CHARLES H. PERCY, ROBERT F.
KENNEDY, WALTER F. MONDALE, STEPHEN
M. YOUNG, ROBERT P. GRIFFIN, GEORGE
D. AIKEN, WARREN MAGNUSON, GALE W.
McGEE, EDMUND S. MUSKIE, BIRCH
BAYH, MIKE MANSFIELD, JENNINGS RAN
DOLPH, FRANK J. LAUSCHE, FRANK
CHURCH, JOSEPH S. CLARK, WILLIAM
PROXMIRE, EDWARD M. KENNEDY, STUART
SYMINGTON, LEE METCALF, ERNEST
GRUENING. JOHN SHERMAN COOPER,
CLIFFORD P. CASE, ABRAHAM RIBICOFF,
HENRY M. JACKSON, THOMAS J. McIN
TYRE, FRED R. HARRIS, FRANK E. Moss,
WAYNE MORSE, JOSEPH D. TYDINGS,
GEORGE MCGOVERN, CLAIBORNE PELL,
THOMAS J. DODD, GAYLORD NELSON
DANIEL BREWSTER, VANCE HARTKE, Jo
SEPH M. MONTOYA, HIRAM L. FONG.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Texas
[Mr. YARBOROUGH] and the Senator from
Arizona (Mr. HAYDEN] are absent on
official business.

I also announce that the Senator from
Minnesota [Mr. MCCARTHY], the Sena
tor from South Dakota [Mr. MCGOVERN],
the Senator from Rhode Island [Mr.
PASTORE], and the Senator from Florida
[Mr. SMATHERS] are necessarily absent.

The VICE PRESIDENT. A quorum is
present.

The question is, Is it the sense of th~

Senate that the debate shall be brought
to a close.

On this question, the yeas and nays
have been ordered and the clerk will call
the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. BARTLETT (when his name was
called). On this vote I have a pair with
the distinguished Senator from Rhode
Island [Mr. PASTORE] and the distin
guished Senator from South Dakota
[Mr. MCGOVERN]. If they were present
and voting, they would "yea." If I were
permitted to vote, I would vote "nay."
Therefore, I withhold my vote.

Mr. MANSFIELD (after having voted
in the affirmative). On this vote, the dis
tinguished Senator from Texas [Mr.
YARBOROUGH] and I have a live pair with
the distinguished Senator from Florida
[Mr. SMATHERS]. If the Senator from
Florida were present and voting, he
would vote "nay," If Senator YARBOROUGH
and I were permitted to vote, we would
vote "yea." Therefore, I withdraw my
vote.

The assistant legislative clerk resumed
and concluded the call of the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Arizona
[Mr. HAYDEN], and the Senator from
Texas [Mr. YARBOROUGH] are absent on
official business.

I also announce that the Senator from
Minnesota [Mr. MCCARTHY], the Senator
from South Dakota [Mr. MCGOVERN],
the Senator from Rhode Island [Mr.
PASTORE], and the Senator from Florida
[Mr. SMATHERS] are necessarily absent.

I further announce that, if present and
voting, the Senator from Minnesota [Mr.
MCCARTHY] would vote "yea."

I further announce that, if present and
voting the Senator from Arizona [Mr.
HAYDEN] would vote "nay."

The yeas and nays resulted-yeas 56,
nays 36, as follows:

[No.10Leg.]

YEAS-56

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, does the
Senator not think that submitting
amendments here under these circum
stances, amendments of any far-reaching
significance, is downright wrong legisla
tivewise under our rules?

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. STENNIS. Mr. President, will the
Senator yield me another minute?

Mr. HART. Mr. President, I am under
some obligation to yield time to the able
Senator from West Virginia, and I do
now yield 1 minute to the Senator from
West Virginia.

The PRESIDING OFFICER. The Sen
ator from West Virginia is recognized
for 1 minute.

Mr. ERVIN. Mr. President, I object
to the waiving of the reading of the
amendments submitted by the distin
gUished Senator from Colorado.

The PRESIDING OFFICER. Is there
objection to the printing of the amend
ments?

Mr. ERVIN. I have no objection to
the printing of the amendments, but I
do have an objection to the waiving of
the reading of the amendments.

The PRESIDING OFFICER. Without
objection, the amendments will be
printed and lie on the table.

Objection is heard to the waiver of
the reading of the amendments.

Mr. BYRD of West Virginia. Mr.
President, I ask unanimous consent that
during the disposition of the pending
cloture motion, the Sergeant at Arms be
directed to clear the floor and the Sen
ate lobby of all personnel except the
personnel attached to the staffs of the
Secretary of the Senate, the Sergeant at
Arms, the secretary for the majority, the
secretary for the minority, and the two
policy committees.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered. The Sergeant at Arms
is so directed.

Who yields time?
Mr. HART. Mr. President, I yield 1

minute to the Senator from Mississippi.
Mr. STENNIS. Mr. President, I thank

the Senator.
In all sincerity, I submit to every Sena

tor that we would be going too far now
if we were to bring in far-reaching
amendments at the last minute, amend
ments that are not even printed, amend
ments that we have not had a chance to
read, and permit the amendments to be
submitted under the rule. We would be
thereby sweeping out the substance of all
our debate.

To force cloture on top of such condi
tions would be an intolerable situation
and would set an impossible precedent.

I yield to no Member of the Senate in
being willing to debate or go into any
matter. However, if we act this way, we
will live to regret it. I believe that it
would be very irresponsible of us if we
were to take such a step.

Mr. HART. Mr. President, the Senator
from Mississippi, I know, feels very
deeply the point he made. I feel with
equal conviction that a majority of the
Senate is equipped and competent to give
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The VICE PRESIDENT. Two-thirds of
the Senators present and voting not
having voted in the affirmative, the mo
tion is rejected.

Mr. KENNEDY of Massachusetts. Mr.
President, I think there are very few
Members of this body who would have
thought on New Year's Day, or even a
few weeks ago, that we would still be
discussing the civil rights legislation
today, or that for the first time we would
have a feeling that there was some light
at the end of the tunnel. For those of
us who have spent the better part of the
last four sessions of Congress working for
enactment of an effeotive civil rights
bill, it is most encouraging to see the
strong support, already expressed in four
votes, for such legislation. And it is even
more gratifying to see that this effort is
a bipartisan one. Both in subcommittee
and the full Judiciary Committee, mem
bers of both parties joined together to
report out a strong bill on protection
against violence. In the Banking and
Currency Committee, Senators MONDALE
and BROOKE led a majority of the mem
bers in expressing support for the open
housing title of the 1967 civil rights bill.
And, of course, once again Senators HART
and JAVITS have joined together effi
ciently and effectively in the manage
ment of the bill on the fioor.

Mr. President, I hope and believe that
before the week is over, the Nation will
see an even broader bipartisan effort to
eradicate two of the most vicious rem
nants of discrimination from American
life, the use of violence to interfere with
the exercise of rights and the imposition
of race as a barrier to a man's choice of
a place to live.

I am confident that our action this
week will demonstrate unequivocally to
all Americans that the processes of gov
ernment can respond to the needs of jus
tice and equality, that the promises of
the Constitution will be fulfilled; in
short, as the New York Times put it yes
terday, that "Somebody on the Hill still
Cares," Mr. President, I know we care; I
know we want to show that we care' I
think the members of both parties will 'do
so this week.

I ask that the article to which I have
referred be placed in the RECORD at this
point.

There being no objection, the article
was ordered to be printed in the RECORD
as follows: '

SOMEBODY ON THE HILL STILL CARES
(By Marjorie Hunter)

WASHINGTON.-A few weeks ago, as Senate
debate on civil rights droned on, a Demo
cratic liberal observed gloomily: "The trouble
Is no one really cares any more,"

And until last week, there were strong
indications that civil rights was no longer
the fiery political issue it had been just a
few years ago.

White House demands for civil rights leg
islation seemed little more than perfunc
tory. Senate debate was far from inspired.
The galleries were Virtually empty.

Then, to the surprise of nearly everybody
Senate leaders and Administration officials
Included-a determined coalition of Demo
crats and Republicans proved to all doubt
ers last week that a great many people do
care: Namely, well over half of the IOO-mem
bel' Senate.

The first test came Tuesday, on a motion
to invoke closure-that is, shut off the more
than month-long debate over Federal pro
tection for civil rights workers and Negroes,
plus a controversial open housing amend
ment.

The closure move failed, 55 to 37, seven
votes short of the two-thirds approval needed
to choke off debate. However, the coalltlon
viewed the vote as clear evidence that more
than half the Senate favors civil rights legis
lation.

The second test came Wednesday when the
Senate, Ignoring the advice of both the Dem
ocratic and Republican leaders, refused to kill
the open housing amendment. That vote was
58 to 34-an even stronger show of strength
by the civil rights coalition.

A third, and even more crucial, test will
come tomorrow with a second attempt at
closure. If this fails, civil rights may become
a dead issue for the rest of the year.

The surprising show of muscle by the civil
rights coalition cannot be attributed to White
House pressure for action. True, President
Johnson has urged Congress for nearly three
years to enact worker protection and open
housing. But he hade no open effort to bol
ster the civil rights bloc until the eve of the
first closure vote.

BASIC BILL
Neither can the strong showing be laid to

public pressure, for the average American
tOday Is voicing far more concern over crime
in the streets than over civil rights.

The basic bill Is patterned after one sec
tion of a broad Administration measure that
cleared the House in 1966 but became blocked
by a Senate filibuster.

Also at stake Is an open-housing amend
ment, sponsored by Senator Walter F. Mon
dale, Democrat of Minnesota, and Senator
Edward F. Brooke, RepUblican of MassachU
setts, the only Negro In the Senate. Their
amendment would ban discrimination in the
sale and rental of most housing, excluding
only owner-occupied dwellings of up to four
units.

Seeking to attract more votes, the coalition
has agreed to scale down the housing pro
posal. The exact terms of this modification
have not been disclosed, but are expected to
InclUde limitation of single-family dwellings
from the ban, somewhat along the lines of
the House-passed bill that became stalled
in the Senate in 1966.

What has happened Is the result of pains
taking work by Senate liberals, Democrats
and Republicans, carried on so quietly that
even their party leaders--Democrat Mike
Mansfield and Republican Everett McKinley
Dirksen of l111nois-apparently failed to de
tect immediately the shift In strength.

The coalition has concentrated on making
inroads In Republican ranks, for the Demo
cratic voting pattern of pro-civil rights
Northerners and Westerners and anti-civil
rights Southerners is virtually unshakable.

Some measure of their success became ap-

parent In last week's votes. Among the Re
pUblicans who switched from opposition to
a civil rights blll two years ago to support
this year were two Kentuckians, Thruston
Morton and John Sherman Cooper; Winston
Prouty of Vermont, and James B. Pearson of
Kansas.

While pUblic pressure for new civil rights
legislation Is noticeably slight, the coalition's
success so far in attracting new votes Is
attributable, at least in part, to gnawing
fears over civil unrest In the cities this sum
mer. Many Senators are said to feel that
failure to enact civil rights legislation this
year wlll play right Into the hands of the
more mllltant element of the civil rights
movement, while at the same time under
cutting more moderate rights leaders such
as Roy Wilkins of the National Association
for the Advancement of Colored People.

This View was perhaps best expressed In
debate last week by senator Hart, who de
scribed the frustration of Negro famllles de
nied the right to purchase houses of their
choice. "1 don't know what effect it wlll have
on their children," he said, "but if it turns
them into barn-burners don't blame Stokely
Carmichael."

ORDER OF BUSINESS
Mr. MANSFIELD. Mr. President, is the

Senate now in the morning hour?
The VICE PRESIDENT. Under the

previous order, the Senate is now con
ducting morning business.

ORDER FOR RECOGNITION OF
SENATOR MOSS VACATED

Mr. MANSFIELD. Mr. President, on
Thursday last, I asked unanimous con
sent that the distinguished Senator from
Utah [Mr. Moss] be recognized for 1
hour on tomorrow.

Since that time, circumstances make
it necessary for me, at this time, to ask
that that unanimous request be vacated.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

APPOINTMENTS BY THE VICE
PRESIDENT

The VICE PRESIDENT. The Chair
pursuant to Public Law 80-816, appoint~
the following Senators to the Board of
Visitors to the U.S. Naval Academy:
PASTORE, YARBOROUGH, BREWSTER, and
BAKER.

The Chair, pursuant to Public Law
84-1028, appoints the following Senators
to the Board of Visitors to the U.S. Mili
tary Academy: STENNIS, BYRD of Vir
ginia, HOLLINGS, an.d JAVITS.

The Chair, pursuant to Public Law
84-1028, appoints the following Senators
to the Board of Visitors to the Air Force
Academy: BIBLE, SPONG, DOMINICK, and
ALLOTT.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following communications
and letters, which were referred as in
dicated:
ELIMINATION OF BARRIERS WHICH INHIDrr

FOREIGN VISITORS AND BUSINESSMEN FROM
TRAVELING TO THE UNrrED STATES
A communication from the President of

the United States asking the Congress to


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18

