
UNITED STATES OF AMERICA

<iongrcssionalRccord
th

PROCEEDINGS AND DEBATES OF THE 90 CONGRESS

SECOND SESSION

VOLUME 114-PART 4

FEBRUARY 26, 1968, TO MARCH 5, 1968

(PAGES 3953 TO 5392)

UNITED S"TATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1968



March 4, 1968 CONGRESSIONAL RECORD - SENATE 4971

ORDER OF BUSINESS

I urge the Congress to act promptly on
this program.

LYNDON B. JOHNSON.
THE WHITE HOUSE, March 4, 1968.
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The PRESIDING OFFICER (Mr.
YOUNG of Ohio in the chair). A quorum
is present.

Mr. BYRD of West Virginia. Mr. Presi
dent, I yield to the distinguished major
ity leader.

Mr. MANSFIELD. This is on my time,
Mr. President.

For the information of the Senate, I
believe it is worth noting that there will
be a number of live quorum calls as well
as record votes from now on. It seems to
me that at least the 65 Members who
voted for cloture should make it a point
to be on the floor. Otherwise, the con
sideration of this measure could go on
forever and ever. Quorum calls and the
time consumed in voting are not taken
out of the hour which is allocated to each
Senator. So if Senators desire to get on
with the business and dispose of the
matter, they should be on the fioor or
nearby at all times. If they do not, if they
want to lolligag and delay the matter
they need only do what some have been
doing by not remaining in the Chamber.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield.
Mr. HOLLAND. I wish to thank the

Senator for making that statement, and
I want it clearly understood that this has
nothing to do with voting for cloture or
not voting for cloture. This has to do with
the question of hearing important
amendments which cannot be debated
but for a very few minutes under the
situation now existing.

I agree with the distinguished major
ity leader that the 65 Senators should
be here, and I believe that the other 35,
or whatever the number was, should be
here, also. I believe all Senators should
be here, because the pending amend
ment, for instance, strikes at the very
root of a right that has been inherent
under our system of Government ever
since the days of the common law. I be
lieve Senators would want to hear the
debate.

Mr. SCOTT. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield on my own
time.

Mr. SCOTT. Mr. President, I am glad
the Senator said what he has said. To
avoid any misunderstanding on the part
of the press or the public, I believe that
most Senators fully expect to be avail
able and in the vicinity. But I believe
that their absence from the fioor be
tween quorums and between votes can
often be attributed, as we all know, to
the fact that we have constituents and
problems of constituents.

I expect to be available. I will make a
solid effort to do so. In fairness to all
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The PRESIDING OFFICER. A quorum
is not present.

Mr. MANSFIELD. Mr. President, I
move that the Sergeant at Arms be di
rected to request the attendance of
absent Senators.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from Montana.

The motion was agreed to.
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of
the Senate.

After a little delay, the following Sen
ators entered the Chamber and answered
to their names:
Allott Bennett
Baker Bible
Bartlett Boggs
Bayh Brewster

Aiken
Anderson
Byrd, W. Va.
Cooper
Cotton
Dominick
Ervin
Gore
Gruening
Hansen
Hart
Hayden
Hlckenlooper

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk called
the roll, and the following Senators an
swered to their names:

[No. 18 Leg.)
Holland Monroney
Holllngs Montoya
Hruska Moss
Inouye Muskle
Javits Prouty
Kennedy, Mass. Russell
KennedY,N.Y. Spong
Kuchel Stennis
Long, La. Talmadge
Magnuson Wllliams, N.J.
Mansfield Wllllams, Del.
McCarthy Yarborough
Mondale

INTERFERENCE WITH CIVIL
RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen
alties for certain acts of violence or
intimidation, and for other purposes.

Mr. HOLLAND. Mr. President, I yield
myself 2 minutes.

I want all Senators who are present to
know that the Senator from West Vir
ginia [Mr. BYRD] has already argued his
amendment No. 581, which was drawn by
legislative counsel under instructions to
make it provide for the exemption from
this bill of any private dwelling owned
and occupied by a private indlvidual-a
person as distinguished from a corpora
tion, partnership, or any other entity
and to make it possible for such person
to list his property with a real estate
broker with instructions as to what type
of purchaser he desires.

So far as I am concerned, I think this
is one of the vital issues in this debate.
I believe that, the yeas and nays now
having been ordered, Senators ought to
realize they now have a chance to say
whether they favor the retention of the
right of a private citizen, homeowner,
and occupant, which has never been
questioned heretofore, to sell to whom he
wishes to sell.

That is what this amendment would
do, and I hope the amendment will be
agreed to.

pIing ailments and provide early and
effective treatment.

(2) To use the public airways for
public profit by offering regular health
programs on television and radio to help
every American preserve his cherished
birthright of good health.

(3) To give prominent magazine and
newspaper coverage to good health prac
tices for our children and older
Americans.

(4) To identify and reward new ap
proaches by medical societies, group
practice organizations and hospitals for
delivering better health care at lower
cost.

(5) To expand voluntary health in
surance to those not now covered and
include services not now included.

(6) To establish local systems of new
incentives to recruit, train, retrain, li
cense and effectively use nurses and
medical corpsmen leaving the Armed
Services, and other vital members of the
health team.

(7) To make home health care part
of the education of every young girl in
all the schools of America.

(8) To encourage the opening of
health centers to provide complete care
in every community.

(9) To make physical fitness programs
and recreational facilities available to
people of all ages and in all walks of
life.

(0) To alert teenagers and their
parents to the danger of drug abuse.

(11) To develop better programs for
health services for the one-third of the
working poor who sUffer from chronic
illness.

(2) To mobilize a new spirit of public
concern and private action to meet and
master our health problems.

Great changes have taken place in the
financing of medical care in this coun
try. The Federal Government will invest
some $16 billion in the health field in
fiscal 1969. We should now expect our
Nation's great private resources, through
volunteer and cooperative action, to step
up their efforts to bring better health to
all our citizens.

HEALTH CARE FOR ALL AMERICANS

In the medical research laboratories of
the world, a quiet revolution is changing
the condition of man. Enemies which
have held man in hostage throughout
history are conquered each year. Hope
turns daily to promise, and promise to
practical achievement.

But progress cannot be measured in
the laboratory alone. Triumph in a test
tUbe is not triumph enough-if it re
mains there.

Success in a laboratory, however bril
liant, is not complete if barriers of
poverty, ignorance or prejudice block it
from reaching the man who needs it, or
the child who wastes away without it.

With the program I have outlined in
this message, I believe we can move
closer to our goal of decent health care
for every American.

This is a program to assure that Amer
ican medicine will continue to build on
its great record, and that its benefits
will enrich and improve the life of every
citizen.



4972 CONGRESSIONAL RECORD - SENATE March 4, 1968

Senators. I know the Senator will agree
with me that being available is one
thing and being on the floor is another.
It will not be possible for me to sit here
all day long, much as I would enjoying
listening to my colleagues.

Mr. MANSFIELD. Mr. President, may
I say that the parliamentary explana
tions of the distinguished Senators from
Florida and Pennsylvania are in order,
and both of them have explained the
reasons why we would like to have at
least a quorum of Senators if not on
the floor, somewhere close in the vicinity.

Mr. BYRD of West Virginia. Mr. Presi
dent, how much time do I have remain
ing in my 1 hour under the rule?

The PRESIDING OFFICER. The Chair
advises the Senator that he has 49 min
utes remaining.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
Sergeant at Arms be directed to clear the
Senate Chamber and the Senate lobby
of all staff personnel except the person
nel on the staff of the Secretary of the
Senate, the Sergeant at Arms, the secre
tary for the majority, the secretary for
the minority, and the two policy com
mittees.

Mr. JAVITS. Mr. President, reserving
the right to object, I will never do any
thing consciously to disturb the leader
ship, but I believe we should understand
each other.

We have 80 amendments, and we need
assistants on the floor. Would the Sena
tor be kind enough to modify his request
so that when the majority leader and the
minority leader agree upon certain as
sistants being on the floor to help work
ing Members deal with every amend
ment, they may do so? Otherwise, we
would find it very difficult to function.

Mr. BYRD of West Virginia. Mr. Presi
dent, I modify my unanimous-consent
request to this extent: That the Chamber
be cleared and the lobby be cleared until
the pending amendment is disposed of.

Mr. COOPER. Mr. President, reserving
the right to object, I should like to say
this: Cloture was voted, and now we have
before us 80 amendments. I do not know
whether all of them will be voted upon.
Many of them will be brought up on short
notice. I believe it is impossible for every
one here to know exactly what is in every
amendment and what its implications
will be. I know that a request has been
made to allow the assoetates and staff
members of those in charge of the bill to
remain on the fioor, and I believe that is
proper. What about the rest of us? We
have to vote, also.

I may say that on Saturday and Sun
day I went over each of these amend
ments, more than 80 of them, with one
of my assistants, and I tried to list and
make notes on what was contained in the
amendments and what was meant.

Mr. BYRD of West Virginia. Mr. Pres
ident, I assume that the Senator is speak
ing on his own time.

Mr. COOPER. So I believe that we
should have that right. If we have an as
sistant who has worked on this matter,
he will help us to understand what the
amendment is about.

Mr. MANSFIELD. Mr. President, I ap
prove of the proposal made by the dis
tingUished Senator from West Virginia
[Mr. BYRD], because he \vishes to have

the floor cleared during a vote, rather
than, as was formerly the case, have the
walls lined with attaches.

So far as the Senator from Kentucky
is concerned, if he needs an assistant
here, he can make a unanimous consent
and this will be allowed.

Mr. COOPER. Will it be allowed?
Mr. MANSF'IELD. Yes. Any Senator

can do that.
Mr. CURTIS. Mr. President, a parlia

mentary inquiry.
The PRESIDING OFFICER. The

Senator will state it.
Mr. CURTIS. How maya Senator as

certain in advance that a unanimous
consent request made of a future time
will be allowed?

The PRESIDING OFFICER. The
Chair informs the Senator. as he already
knows. there is no way of telling.

Mr. CURTIS. I understood that that
assurance was just given to Senators.

The PRESIDING OFFICER. The
Chair did not so understand it.

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. BYRD of West Virginia. Mr. Pres
ident-

The PRESIDING OFFICER, Is there
objection?

Mr. BYRD of West Virginia. Mr. Pres
ident, what about my unanimous-con
sent request?

The PRESIDING OFFICER. Is there
objection to the unanimous-consent re
quest, as modified?

The Chair hears no objection, and it
is so ordered.

The Chair desires to ask the Senator
from West Virginia, is it included in his
unanimous-consent request that the
Presiding Officer be notified of those
attaches who are permitted to be on the
floor? How would the Chair be able to
enforce the rule otherwise?

Mr. BYRD of West Virginia. Mr. Pres
ident, let the time begin running against
my time.

Earlier this year, in our Democratic
COUICl'enCe--

Mr. COOPER. Mr. President, will the
Senator yield for just a moment?

Mr. BYRD of West Virginia. No; I do
not yield at this moment. Later I shall
be glad to yield.

Mr. COOPER. Mr. President. I ask
unanimous consent--

The PRESIDING OFFICER. The Sen
ator from West Virginia has the floor
and he declines to yield.

Mr. BYRD of West Virginia. Mr. Pres
ident, earlier this year in our Democratic
conference we discussed the matter of
attaches running all over the Chamber,
standing all around the walls, running
up and down the aisles, and standing in
the well of the Chamber. We decided, on
motions to be presented from time to
time, to bring about a clearing of the
Chamber. That is the way I have at
tempted to use the motion and have con
sistently confined it within a certain
time frame.

I think that every time I have made
the motion, I have asked that it apply
only during the disposition of whatever
matter was before the Senate, so that
upon the conclusion of that particular

subject, attaches could return to the
Chamber.

Of course, after this sweeping motion
is agreed to, any Senator who feels his
aide must be on the floor can ask unani
mous consent to have that aide on the
floor. Nobody is going to object to that.

I am attempting to speak on what I
think is one of the most important
amendments that will be offered here,
and I want as much quiet in the Cham
ber as I can have.

I am going to renew my unanimous
consent request. I want the Chamber
cleared. If unanimous consent is not
granted, I shall move and then find out
where Senators stand. This matter was
discussed in conference; now let Senators
stand behind the decision agreed upon
in conference.

The PRESIDING OFFICER. Is there
objection to the reqUest?

Mr. COOPER Mr. President, I do not
object-

Mr. MANSFIELD. The Senator may
make the request later.

Mr. COOPER. I understand, but I want
to make it clear, so that Senators will
not be misled, that I do intend to make
the request. I shall do it not only to
protect myself but also because I think
any of us has that right and I intend
to assert it.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Pres
ident, what is the Sergeant at Arms di
rected to do?

The PRESIDING OFFICER. The Ser
geant at Arms will clear the Chamber
of all attaches not specified by their
Senators who desire them to be present.
That will be done immediately.

The question is on the amendment of
the Senator from West Virginia [Mr.
BYRD],

The yeas and nays have been ordered.
Mr. BYRD of West Virginia. Mr. Pres

ident, I have the floor. Let the time run
against me until the Chamber is cleared.

The PRESIDING OFFICER. The Sen
ate Chamber will be cleared of all at
taches unless Senators request that they
be present.

Mr. BYRD of West Virginia, Mr. Pres
ident, I yield to the distinguished Sena
tor from Michigan and the Senator from
New York, and to others to make what
ever request they wish concerning at
taches needed on the floor.

Mr. HART. This w111 be charged to my
time.

Mr. President, I ask unanimous con
sent that Terry Segal of my staff; Miss
Connell of the staff of the Senator from
New York [Mr. JAVITS]; Clyde Flynn.
Philip B. Byrne, of the staff of the Sena
tor from Minnesota [Mr. MONDALE]; and
James Flug, of the staff of the Senator
from Massachusetts [Mr. KENNEDY] be
permitted to be on the floor during the
consideration of these 80 amendments.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objection,
and it is so ordered.

Mr. COOPER. Mr. President, I ask
unanimous consent that William Haley,
of my staff, be permitted to remain 011
the floor.

The PRESIDING OFFICER. With
out objection, it is so ordered.

Mr. GRIFFIN. Mr. President, I ask
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unanimous consent that Lawrence Mey
er, of my staff, be allowed to be on the
floor.

Mr. MANSFIELD. Mr. President, a
Senator cannot yield to another senator.
Each Senator has 1 hour. I hope Senators
will not go to extremes to permit at
taches, aides, assistants, and interns to
be present. This matter was discussed in
the policy committee and passed onto the
distinguished minority leader. We
thought we had worked out a good pro
cedure. I hope that the Senate w111 act
responsibly.

Mr. COOPER. Mr. President, I had
made my request.

The PRESIDING OFFICER. The Sen
ator will repeat it.

Mr. COOPER. Mr. President, I ask
unanimous consent that William Haley,
of my staff, be permitted to remain on
the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. scO'rr. Mr. President, on my
time, I ask unanimous consent that
Richard Murphy, my legislative assist
ant, may be on the floor during this con
sideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, on my
time, I ask unanimous consent that
Lamar Alexander, of my staff, be per
mitted to remain on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, on my
time, I ask unanimous consent that
Lawrence Meyer, of my staff, be allowed
to remain on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HANSEN. Mr. President, I ask
unanimous consent that David Dom
inkk, of my staff, be allowed on the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. McCLELLAN. Mr. President, how
many exceptions have been made to the
general request?

The PRESIDING OFFICER. The
Chair is advised that nine exceptions
have been made.

Mr. McCLELLAN. Only nine?
The PRESIDING OFFICER. Nine, and

each on a Senator's own time.
Mr. BYRD of West Virginia. Mr. Presi

dent, may we have order?
The PRESIDING OFFICER. The Sen

ate will be in order so that we may hear
the senator.

Mr. BYRD of West Virginia. Mr.
President, the amendment which I have
caned up this afternoon would exempt
any private individual from the appli
cation of title II, the so-called fair
housing title of the bill.

If my amendment is agreed to, a
private indiv:dual may use, manage, or
dispose of his property whether or not
it is his home, Without regard to the
application of title II.

Mr. President, I am appealing to rea
son on the part of Senators, and I ex
press the hope that they will not vote
against my amendment. I am expressing

the hope that Senators will want to re
tain that age-old property right which
has come down to us from the earliest
days of the common law: The right to
manage, to use, to dispose of one's prop
erty whether or not the individual lives in
the dwelling, according to the dictates of
his own conscience and his own good
judgment. When property rights are
gone, liberty will have fled; when prop
erty rights are gone, freedom in this
country will have gone. That includes the
liberty and freedom of the nonwhite
property owner as well as the white prop
ertyowner.

I do not believe that Senators want
to legalize governmental invasion of the
right of any individual to sell or to refuse
to sell, to rent or to refuse to rent, to
lease or to refuse to lease his property as
he sees fit.

I happen to believe that I, as the
owner of property, have a right to rent
or dispose of it as I want to rent or dis
pose of it. If I want to sell it to a non
white individual, that is my business. I
pay the taxes on the property. It was out
of my sweat and industry that the
property was acquired. I paid the flre in
surance on it. I maintain it. I keep a new
roof over it. I paint it every 2 or 3
years. It is my property. I feel that I
can sell that property to a Negro if I
want to sell it to a Negro. I can also sell
it to a Jew. I can sell it to a gentile. I
can sell it to a Democrat. I can sell it to a
Republican. Or, I can refuse to sell it to
anyone in those categories. It is no one's
business but my own. I am under no obli
gation to explain my reasons if I wish to
refuse to rent, to sell, or to lease my
property to any individual. That prop
erty is mine.

Does any Senator wish to propel the
Federal Government into my business, to
tell me that I cannot refuse to sell or rent
my property, for whatever reason I may
desire to refuse?

That is what the pending amendment
adds up to, the right to use property, the
right to manage it, and the right to dis
pose of it as one wishes. This right is as
much a part of property as are the
physical characteristics of the property
itself.

Mr. President, if we erode and take
away the right to use, to manage, or to
dispose of property, to that degree we
take away a man's property.

There are those who say that we must
give a man the right to buy wherever
he wishes. He has that right at the
present time. Any individual can buy
property where he wishes. He can buy
my property, if I wish to sell It to him.
But, I maintain that the owner of prop
erty has rights which are superior to the
rights of a would-be buyer.

Any man can buy wherever he wishes
now. I maintain that the owner of prop
erty has rights, too. Unless we eliminate
the housing provisions, we wlll give to a
would-be purchaser rights which will be
superior to those of the man who already
owns the property.

Mr. President, I cannot understand
how anyone would urge that a would-be
purchaser should have any legal claim,
any constitutional claim, any moral
claim, or any natural claim on that
which he does not possess.

I hope that the Senate does not intend

to give to a prospective buyer that to
which he has never had any claim since
the earliest days of common law.

I should like to see every individual in
this country obtain decent housing. I
believe that we can so act that individ
uals will have the opportunity to rent,
to lease, or to purchase decent housing.

But, that in itself will not be satis
factory to the forces behind the bill.
They maintain that housing can only be
decent housing if it is integrated hous
ing or only when it can be situated :n
an inter-racial neighborhood.

When, Mr. President, will this country
come to its senses?

We are legislating here under the
threat of riots.

Day after day and hour after hour, I
have sat in this Chamber and listened to
Senator after Senator cite as the reason
for appropriating millions or billions of
dollars, or the reason for authorizing
this or that new program, that we w111
have riots if we do not so act.

We heard that same argument in 1964,
that if we did not pass the 1964 Civil
Rights act, the mobs would not get out
of the streets.

I had clergymen come to my office and
say, "Senator, vote for this bill."

I said, "Why?"
They said, "Because we have got to

get the mobs out of the streets."
Mr. President, I said then, and I say

now, that the mobs will not get out of the
streets. They will be back. We Imow that
in 1965 they were back, in spite of passage
of the 1964 Civil Rights Act.

Mr. President, we hear that if we do
not pass a Federal fair housing bUl, we
will have riots.

Mr. President, we are going to have
riots, in any event, because there has
been too much encouragement of riots by
those in high places, for one thing.

Every time a public official stands on
his feet and says, "If we do not do this
or that, or if we do not pass appropria
tions for this or that, we will have more
riots," that is nothing but an incitement
and an encouragement to riot.

Edmund Burke said:
I do not know the method of drawing up an

indictment against an whole people.

Yet the Riots Commission, over the
past weekend, indicted a whole people
the white race-for the riots that have
occurred in the Nation's cities in recent
months.

What has it said about the responsi
bilities of nonwhites? Placing the sole
blame for riots upon white people is an
encouragement toward further riots.

Mr. President, I do not believe that
Congress should legislate out of fear of
riots. If it passes a fair housing bill, there
will still be riots. As long as criminals
want to riot, as long as individuals want
something for nothing, as long as hood
lums want to take by force that which
does not belong to them and for which
they do not want to expend sweat and
toil, as long as they are motivated by a
passion to "get whitey" there will be
riots. If Congress passes forced housing
legislation, what laws will we then be
urged to enact in order to placate would
be rioters?

I suppose it will then be recommended
that we pass laws providing for an
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equalization of property. They will say:
"Divvy up your property. Let everyone
have an equal share," in order to prevent
riots.

Mr. President, today the pressure
groups are in the saddle. This country
has gone on an emotional binge, and
the pressure is on. The little individual
property owner is not being heard.

But, there will come a day when there
will be a real riot in this country, and
it will be at the ballot box. That is
where the little property owner will be
heard. That is where the great, unor
ganized majority in this country will be
gin to move. It will at last be heard.

Mr. President, I implore Senators to
take a stand today for the rights which
have been the rights of free men since
time immemorial-the right to use prop
erty, the right to manage property, and
the right to dispose of it as one wishes,
without governmental interference,
without governmental dictation, and
without governmental compulsion.

Mr. CURTIS. Mr. President, will the
Senator yield at that point?

Mr. BYRD of West Virginia. Not just
at this moment. I shall be glad to do so a
little later.

Mr. President, this message is going
to be heard over this country. It may
not consist of my words-and that does
not matter-but there is going to come a
day of reckoning. The people of this
country are going to ask their repre
sentatives for an accounting. I for one
am not going to be charged with having
whittled away their rights-their prop
erty rights. That is the last-when
property rights go, freedom will have
gone.

The elder Pitt said:
The poorest man may, in his cottage. bid

defiance to all the force of the Crown. It
may be fraU; its roof may shake; the wind
may blow through it; the storm may enter,
the rain may enter, but the King of England
cannot enter; all his force dares not cross
the threshold of the ruined tenement I

Mr. President, let us keep America
free. Let us keep the "king and all his
forces" from crossing over the threshold
of that ruined tenement no matter how
fraU it may be, no matter how humble
it may be; let it be safe from the king.

I urge Senators to vote for my amend
ment. By so doing they will cast a vote
for individual liberty and freedom in this
Nation.

Mr. CURTIS. Mr. President, will the
Senator yield?

Mr. BYRD of West Virginia. I yield.
Mr. CURTIS. Will the Senator yield for

the purpose of my making a point of no
quorum?

Mr. BYRD of West Virginia. No, I do
not.

Mr. COTTON. Mr. President, will the
Senator yield for a question, on my time?

Mr. BYRD of West Virginia. I yield.
Mr. COTTON. I want to get it clear in

my mind. The Senator has said that his
amendment applied not only to private
dwellings but also to private property. If
his amendment were adopted, and a per
son owned an apartment house with 100
apartments in it, could he discriminate in
the renting of those apartments?

Mr. BYRD of West Virginia. It was the
intention of the author of the amend
ment to make it so apply. Now, it is my

understanding, in further explanation,
that the great majority of apartments in
this country are not owned by private in
dividuals; but my amendment would ap
ply to that private individual who may
happen to own a number of apartments.
For example, I believe the Buckingham
Apartments in Arlington are owned by a
widow. I am not sure of that; I have only
heard it. If my amendment were adopted,
it is my understanding that it would ap
ply there and that she would be free to
sell, rent, or lease her apartments to
whomever she so desired, without Gov
ernment invasion or interference or com
pulsion. She would also be permitted to
instruct any real estate broker, agent,
salesman, or other person accordingly
with respect to the sale or rental of her
apartments.

Mr. COTTON. I thoroughly agree and
wish to exempt a person's use of his own
home, but would not the Senator's
amendment, if adopted, strike at the
whole public occupancy part of this bill,
making it ineffective?

Mr. BYRD of West Virginia. I am sor
ry. I did not hear the Senator.

Mr. COTTON. Would not the senator's
amendment, if adopted, in essence strike
out the public occupancy portion of this
bill?

Mr. BYRD of West Virginia. No; I do
not think it would. It would apply only
to the private individual as opposed to
a partnership or as opposed to a cor
poration, et cetera, and that was my in
tent. If the amendment has been faultily
drawn, I would like to see it technically
corrected. I asked the legislative counsel
to draw it and to draw it with the in~ent

of excluding the private owner of dwel
lings.

Mr. COTTON. I thank the Senator.
Mr. YOUNG of North Dakota. Mr.

President, will the Senator yield?
Mr. BYRD of West Virginia. I yield.
Mr. YOUNG of North Dakota. I have

a home in a good neighborhood, a white
neighborhood. Suppose I wanted to sell
that home. Would I be required to sell it
to a white man who might have a long
criminal record and a bad reputation as
a neighbor, under the proposed bill?

Mr. BYRD of West Virginia. I think I
can answer that question to this extent:
The white individual would not have any
recourse if the Senator discriminated
against him, but a person of a different
color would have recourse, under the bill,
if he could show that the Senator dis
criminated against him on the basis of
race or color.

Mr. YOUNG of North Dakota. Then I
would take it the bill discriminates
against the white race.

Will the sponsor of the bill answer that
question, on my time?

Mr. MONDALE. Mr. President, the
proposal before us, in the form of the
Dirksen SUbstitute, prohibits any dis
crimination on account of race, whether
it is black, white, or whatever color it is.
It would be equally applicable to a white
man.

Mr. YOUNG of North Dakota. It would
be equally applicable to members of the
white race? I would not be able to dis
criminate against a white man?

Mr. MONDALE. On the basis of his
color.

Mr. HOLLAND. Mr. President, I yield

myself one minute. I differ very strongly
with the Senator from Minnesota. Tech
nically, he is correct, but he has not an
swered the Senator from North Dakota.
The Senator from North Dakota is a
white man. He wants to know whether
he would be precluded from selling his
home in his neighborhood to a white
man. The answer is "No." What he
means is that if the distinguished Sena
tor from North Dakota were a Negro, he
would be precluded from selling to a
white man for racial or color reasons
which is quite a different thing from the
question addressed to him by the Sena
tor from North Dakota.

Mr. MONDALE. Mr. President, on my
own time, the proposal of the distin
guished Senator from West Virginia is
not a modest amendment. If adopted,
there would be little, if anything, left in
the Dirksen amendment. This amend
ment exempts from the pending proposal
houses, duplexes, fourplexes, apartments
of any size, even if they are assisted by
funds made available through FHA or
VA financing, if owned by a private per
son. All that would have to be done Vlould
be to make a technical change in owner
ship from partnerships or corporations
to that of a private person. If this amend
ment were adopted, little, if anything,
would be left of the Dirksen substitute.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. BYRD of West Virginia. I yield.
Mr. MAGNUSON. Is there anything

in the Dirksen amendment which would
prohibit me, if I owned a house and for
some reason I was transferred and I
wanted to sell it and I knew the senator
was looking for that type of home, from
calling him up and saying, "I want to
sell my house. I would like you to buy it.
We have not agreed on the price yet." Is
there anything to prohibit that?

Mr. MONDALE. No.
Mr. MAGNUSON. The only prohibi

tion is if I sought the Senator out to
prevent someone else from buying it and
discriminating against him. If that hap
pened, that would be a violation of the
law?

Mr. MONDALE. Yes. The bill simply
reaches the point where there is an offer
ing to the public and the prospective
seller refuses to sell to someone solely
on the basis of race.

Mr. MAGNUSON. And he would have
to prove discrimination.

Mr. MONDALE. Yes; and the burden
is on the complainant. The case the
Senator is citing is that of a purely pri
vate sale to someone. That is exempt.

Mr. MAGNUSON. In other words. if I
offer it on the public market--

Mr. MONDALE. If the Senator used a
broker, under the Dirksen substitute,
after January I, 1970, the sale would
have to be under the rules of nondis
crimination. Under the Dirksen substi
tute there is no prohibition if the Sena
tor sells his house without the use of a
broker. It is exempt.

Mr. MAGNUSON. In other words, so
that you could sell your home from pri
vate person to private person?

Mr. MONDALE. And not come within
the act at all, that is correct.

Mr. MAGNUSON. That is what I want
ed to know.

Mr. ERVIN. Mr. President. I challenge
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I did not correctly state just where the
words "one family" should go.

On line 7 on page 2 the words "one
family" would precede the word "dwell
ing"; and again on line 11 the words
"one family" would preced~ the word
"dwelling:'
. The PRESIDING OFFICER. The ques

tIOn is on agreeing to the amendment of
the Senator from West Virginia, as modi
fied.

Mr. ALLOTT. Mr. President I yield
myself such time as I may use, {.eserving
the remainder.

Mr. President, many of us now in the
Senate, over a period of years, have sup
ported civil rights acts of many kinds and
natures. I remember when I first came
here, and the distinguished Senator from
Mississippi [Mr. EASTLAND] was chair
man of the Committee on the Judiciary.

So my interest in civil rights goes
back as far, I believe, as that of any
Senator now in the Chamber, barring
no one from that statement. I have either
authored or cosponsored some 57 acts
or amendments for the purpose of ex
panding civil rights since I came to the
Senate. I have, in every instance, voted
for cloture in an attempt to bring civil
rights matters to a vote. So I believe I
have earned the right, as a Senator in
terested in civil rights, to speak, and to
speak my mind.

We have now come to a place that
I have been foreseeing for a long time
and that is the place where, in attempt~
ing to guarantee rights to some people
we are circumscribing or attempting t~
circumscribe and diminish the basic
rights of others. It was inevitable that
some day, in the United States, we would
come to this place, where each one of
us ~ould have to decide whether or not,
in gIving additional rights, or guarantee
ing them by law, to those who we know
have long been discriminated against in
the past, .we would also, by the same
process, dIminish and lessen the rights
of others in our society.

The essence of freedom in this country
consists of a great many things. But the
quintessence of freedom is the right to
C!w~ property. Certainly, there are some
limItations on the ownership of prop
erty. There is the obligation to pay taxes.
In addition, all private property is owned
subject to the power of condemnation by
the Federal Government or by the State
government or by an other part of gov
ernmental authority which may be so
constituted by law.

Private property is also sometimes
owned under the zoning limitations.
However, according to our Supreme
Court decision-at least, the last guess of
our Supreme Court-we cannot diminish
a ~an's original ownership. So he may
be III a nonconforming use but that
ownership may not, be diminished.

I am sure that all of us here are inter
ested in seeing that the rights of home
owners are protected. And, believe me
we are not merely talking about Negroes:
but we are also talking in the West about
Spanish-Americans and Indians. We
are all interested in seeing that these
people have expanded rights of owner
ship and opportunities of ownership.

I am, p')wever, compelled to believe in

Mr. MONDALE. The statement to
which the Senator from California makes
reference reads as follows:

It is the pollcy of the United States to
provide for fair housing throughout the
United States.

Obviously, this is to be read in context
with .th~ entir~ bill, the objective being
to ehmmate dIscrimination in the sale
or ~'ental of housing, for the housing de
scnbed and under the circumstances pro
vided in the Dirksen substitute.

Mr. MURPHY. Is there not a possibil
ity of misconception of what the word
"provide" means?

Mr. MONDALE. Not at all.
Mr: MURPHY. Based on my experi

ence III the short space of 3 years that I
have been here, I would think there
could be a great chance that the word
"provide" could be read to mean almost
anything, including "give."

Mr. MONDALE. This is a declaration
of purpose. The phrase to be construed
includes the words "to provide for." I see
no possibility of confusion on that point
at all.

Mr. MURPHY. If the Senator will for
give me, it says "provide fair housing."
Does that mean to give the housing to
make it available? '

Mr. MONDALE. Without doubt it
means to provide for what is provided in
the bill. It means the elimination of dis
crimination in the sale or rental of hous
ing. That is all it could pOssibly mean.

Mr. BYRD of West Virginia. Ml'. Pres
ident, notwithstanding the fact that the
yeas and nays have been ordered, I ask
unanimous consent that I may modify
my amendment.

I should like to state in what particu
lars I wish to modify, before I seek to
make the modification.

Mr. President, as a result of questions
that have been raised, I should like to
modify my amendment on page 2, line 7,
to insert the words "one family" before
the word "dwelling"; and again on line
11 on page 2, to insert the words "one
family" between the word "rental" and
the word "of"; so that it would apply
only to one-family dwellings.

The PRESIDING OFFICER. Is there
objection to the request of the Senator
from West Virginia?

Mr. HOLLAND. In both cases, before
the word "dwelling"?

Mr. BYRD of West Virginia. Yes.
The PRESIDING OFFICER. Without

objection, the modification may be made.
The question is on agreeing to the

amendment of the Senator from West
Virginia.

Mr. BYRD of West Virginia. Mr. Presi
dent, how much time do I have remain
ing?

The PRESIDING OFFICER. The Sen
ator has 13 minutes remaining.

Mr. BYRD of West Virginia. I yield
myself one-half minute.

Mr. President, I want Senators to un
derstand that the modification--

Mr. TALMADGE. Mr. President, may
we have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. BYRD of West Virginia. I think,
Mr. President, that without my glasses

Mr. MURPHY. Mr. President, will the
Senator yield for 1 minute, for a ques
tion on my time?

Mr. MONDALE. On the Senator's time.
Mr. MURPHY. I believe the Senator

made reference to a public offer. What
does that mean?

Mr. MONDALE. The distinction in the
Dirksen substitute is based upon whether
the owner-occupant of a single-family
dwelling does or does not use a broker.
If you use a broker, you are covered after
January I, 1970. If you do not use a
broker, you are exempted from the pro
visions of the amendment.

Mr. MURPHY. In other words, the
reference the Senator made to a public
offer means the use of a broker?

Mr. MAGUNSON. That is correct, or
if you put an ad in the paper.
. Mr. MURPHY. Is this on the Senator's

time?
Mr. MAGNUSON. Yes, on my time.

. Mr. ~URPHY. I have one other ques
tIOn With regard to the Dirksen amend
ment, on my time. I have reference to
the last two lines on page 6. Would the
Senator from Minnesota do me the great
~avor o,~ reading the last two lines, where
It says provide for fair housing through
out the United States"?

Mr. MONDALE. In the Dirksen sub
stitute?

Mr. MURPHY. Here it is. I wonder
what meaning the Senator would put
on that exact language.
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that interpretation. If the Senator from
W.ashington called up the Senator from
Mmnesota to sell his private home, be
cause he knew he was a white man this
act \\'ould be violated. '
~r. MONDALE. No, if I may say so,

thIS amendment unarguably and by its
c!ear terms does not apply to the situa
tIon where an individual sells his home
and does not use a broker.
. Mr. MAGNUSON. Speaking on my own

tIme, I can think of many instances
where one might want to sell his home
for ~ne reason or another, and have a
r~latn'e, a nephew, a brother, or a sister
whom he wanted to buy the home and
he would call them up and not gO' to a
broker. That situation is not covered by
this bill?

Mr. MONDALE. No, not at all. If I may
r~ad the language, on the Senator's
tIme-

Mr. MAGNUSON. On my time.
M,r. MANSFIELD. Mr. President, a

parlIamentary inquiry.
The PRESIDING OFFICER. The Sen

ator will state it.
J\;Ir. MANSFIELD. Can a Senator ex

p.lam anything on another Senator's
tIme, under the rules?

The PRESIDING OFFICER. Not if ob
jection is made.
. I1~r. ~iAGNUSON. There being no ob
JectIOn, the Senator may proceed.

Mr. MONDALE. The Dirksen amend
ment in the nature of a substitute pro
vides, on page 9, starting at line 8:

Nothing in section 204 • • • shall apply
to-

(1) any single-family house sold or rented
by an owner residing in such house at the
time of such sale or rental, or who was the
most recent resident of such house prior to
such sale or rental--
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my own mind that the basic discrimi
nation is not one of race or religion, but
is rather a discrimination of ethics. And
it is in this area of training people and
providing jobs and helping people that
we should perhaps wage our major bat
tle. I am, aowever, not unmindful of
the fact that there can be discrimina tion
as to a person's race.

The question occurs: How do. I, as an
American, as a lawyer, as a man who
studied the common law, the law of his
own State and of Western States, as a
man who was for several years a member
of the State board of bar examiners,
appointed by a democratic supreme
court in my own State, determine what
my course of action will be in this par
ticular matter?

Mr. President, it seems to me-and I
hope that my colleagues in the Senate
will feel the same way-that we have
reached a place where we may not go
further.

I could not have voted for the Byrd
amendment before the Senator modified
it, because if I, as an individual, were
to own an apartment house with 20 or
50 or 100 apartments, the mere fact that
the ownership rests in an individual
rather than in a corporation is no rea
son why I should be free from the pro
scription in the law against discrimina
tion.

Mr. President, it seems to me that, with
thc modification made by the Senator
from West Virginia to his own amend
ment, thus limiting it to one-family
dwellings, that we would be taking a
great step in the future, with the so
called Dirksen substitute, a step to which
every minority citizen in this country
should ascribe.

What otherwise are the results? In the
first place, the Dirksen amendment, if I
may say 50, completely misunderstands
the law of agency. It throws the complete
law of agency out of the window. It
makes the broker not an agent of the
seller, but an agent of the U.S. Govern
ment. If a man is going to be an agent,
he cannot be an agent for the scller and
also for the U.S. Government at the same
time. However, that is what the Dirksen
amendment would do.

So, I propose-and I think it Is proper
and is commonsense-not to tear up and
rewrite all of the law of agency in this
country, but to leave it where it is. And
the Byrd amendment would do that.

Second, I think the amendment has
come a long way, and I am pleased with
some changes in it.

In looking at the entire matter, I think
we have to realize that what we are doing
here is avoid taking any seller of his own
home anywhere, at anytime, and make
him a defendant In court, and require
him to say why he sold to one individual
and not to another, or put him under
the . burden of extreme legal expense
either befOre administrative bodiescr
courts as to why he sold to' one person
or another. If we do this, we have dimin
ished that man's ownership, and we have
in cffect destroyed private owntrship in
the United States of America as far as
that man's homeownership is concerned.

Mr. President,! Intend to vote for the
Byrd amendment. I do not believe in do
Ing so that I am abandoning in any re
spect my lifelong wish and desire to see

these minority groups in our country
have greater opportunity for jobs, for
education, for homes. The greater oppor
tunity for homeownership. will come
mainly from jobs and education, rather
than from anything we do with the pend
ing bill.

I hope that my colleagues will support
the pending amendment as modified be
cause, to me, we have reached the cross
roads where not to support the modified
amendment would mean that we are
diminishing the right of our free citizens.

Mr. President, I reserve the remainder
of my time.

Mr. HART. Mr. President, a long time
before our country became free, the own
er of a cottage was restrained in its dis
position. Indeed, the early common law,
about which mention has been made,
provided against an owner so arranging
the disposition of his property, even
when he intended that it remain in his
own bloodline.

I was not a member of the board of
law examiners, and even when I wrote
my examination, I was very unsure about
the rule of perpetuities and the restraint
on alienation, but it is there.

A long time ago, we recognized that
the public was best served by applying a
restraint on an individual in the disposi
tion of his home even when all he wanted
to do was to keep it within the family.

We are suggesting in the Dirksen
amendment that public policy calls for
some restraint with regard to freedom to
discriminate when one goes out to sell
his home. The Dirksen amendment pro
tects the homeowner who wants to be
discriminatory. Such a homeowner would
be free to gO ahead and discriminate.

I think it is tragic that we have to say
so, but there it is. However, that would
not be so If one were to engage a broker.
And there Is nothing destructive of the
law of agency in establishing restraints
on what one can do with his broker.

Mr. ALLOTT.Mr. President. will the
Senator yield on my time?

Mr. HART. I yield.
Mr. ALLOTT. Mr. President, is the

Senator not destroying the law of agency
if he provides that an individual cannot
employ an agent to sell his home, but
can sell it himself?

Mr. HART. A restraint on the employ
ment of an agent is required. Anindi
vid u81 cannot engage someone who has
a sign proclaiming that he furnishes bur
glar protection and ask him to shoot
somebody. It is a restraint order, but
public policy demands it.

We heard much about economic dis
crimination. We heard much about the
fact that really the way to open homes
for minority groups was to give them
jobs.

Think with me about the case that I
cited earlier. I cited the case of a Negro
who works hard and does all of the
things we tell him to do if he wants
to advance. The man rears a family. He
does save his money, and one day he
goes out to buy a home in a better
neighborhood. And then he has to come
hor;1e that night and explain to his chil
dren why he could not make the pur
chase. Think of the reaction that has
in that home. And perhaps that is what
the President's Riot Commission was
talking about. That is something that

we should finally say shall not be the
test you run. When you go to a prop
erty that is publicly offered, let us not
run the litmus test of how I spell my
name, or where I went to church on
Sunday or Saturday, or what color God
gave me. We will be a better Nation
when we put that on the books.

Mr. JAVITS. Mr. President, I yield
myself 1 minute.

The pending amendment has one fatal
fiaw, notwithstanding its amendment by
the sponsor. It includes developments.
So a man might own 5,000 homes, and
if they are single-family dwellings, he
can discriminate all he wishes. I cannot
conceive of anybody in this Chamber
going for that--not Senator DIRKSEN,
not Senator BAKER, not perhaps evcn
Senator BYRD. So, Mr. President, that,
to me, seems to be absolutely fatal.

Second, there is no discretion whatever
as to the buyer. Suppose the buyer is a
veteran of Vie,tnam? Are you going to
tell him, "I'm sorry, son, but I reserve
my sovereign right to discriminate
against you," notwithstanding that I may
employ a broker who only lives because he
is licensed by the State, as Senator HART
has said?

This is a key amendment. senator
BYRD is absolutely right. It is a very key
amendment. And because it is a key
amendment and destroys everything we
are trying to construct, it should be re
jected, and I hope the Senate will do so.

Mr. MURPHY. Mr. President, may I
have 3 minutes on my time?

The point made by the Senator from
New York is well taken. We make a di
vision between a private dwelling and a
multiple dwelling. What the Senator from
New York has pointed out is a weakness.
A man may own 50 houses or 100 or 1,000,
none of which actually is his private
dwelling.

I would suggest that the Senator
change the amendment to make it read
the private dwelling used by the owner,
not a series of houses, which, for all in
tents and purposes, would be the same as
owning an apartment house or many
multiple dwellings owned only for invest
ment purposes rather than a dwelling
used by the owner.

I thank the Senator.
I would like to support the amend

ment, but on this basis.
The PRESIDING OFFICER (Mr.

SPONG in the chair). The question is on
agreeing to the amendment as modified.
The yeas and nays have been ordered.

Mr. BYRD of West Virginia. l\fr.
President, mention has been made a
number of times about the vetel;an who
seeks to buy or to rent property and
who is told that he cannot do so because
of his cobr. It seems to me that this
overlooks the rights of the property
owner. His rights are superior, again I
say, to the rights or'the prospective pur
chaser.

A man who is a veteran would also like
to feel :hat his Government cannot com
pel him to dispose of h:s own property or
to rent his own property or to lease his
own property in a way which does nat
comport with his own wishes and his O,V11
good .Judgment.

The property owner, himself, may be a
Medal of Honor winner. We do not want
to whittle away his freedom, his rights.
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AMENDMENT "'-0. 560

Mr. ERVIN. Mr. President, I modify
my amendment No. 560 by changing
"line 8" to the figures "9 and 10"-

Mr. MONDALE. Mr. President, reserv
ing the light to object--

Mundt
Murphy
Russell
Smathers
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Willlams. Del.
Young, N. Oak.

Gore
Hansen
Hayden
Hickenlooper
Hm
Holland
Holllngs
Hruska
Jordan, N.C.
Jordan, Idaho
Long, La.
McClellan
Monroney

NAYS-56
Gruening Montoya
Harris Moss
Hart Muskie
Hartke Nelson
Hatfield Pearson
Inouye Pell
Jackson Percy
Javits Prouty
Kennedy, Mass. Proxmlre
Kennedy, N.Y. Randolph
Kuehel Ribicoff
Long, Mo. Scott
Magnuson Smith
Mansfield Symington
McGee Tydings
McGovern WlIliams, N.J.
Mclnt;.-re Yarborough
MllIer Young, OhIo
Mondale

NOT VOTING-6
Lausche Metcalf Morton
McCarthy Morse Pastore

So the amendment of Mr. BYRD of West
Virginia was rejected.

Mr. JAVITS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. KUCHEL. Mr. President, I move
that the motion to reconsider be laid 011
the table,

The motion to lay on the table was
agreed to.

The PRESIDING OFFICER. The bill
is open to further amendment.

Aiken
Anderson
Baker
Bartlett
Dayh
Boggs
Brewster
Brooke
Burdick
Case
Church
Clark
Cooper
Cotton
DIrksen
Dodd
Dominick
Fong
Griffin

Allott
Bennett
Bible
Byrd, Va.
Byrd, W. Va.
Cannon
Carlson
Curtis
Eastland
Ellender
Ervin
Fannin
FUlbright

Frye, of my staff, be permitted to remain
in the Chamber.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The question is on agreeing to the
amendment--No. 58l-of the Senator
from West Virginia [Mr. BYRD], as mod
ified. On this question, the yeas and nays
have been ordered, and the clerk will
call the roll.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Ohio [Mr.
LAUSCHE], the Senator from Minnesota,
[Mr. MCCARTHY], the Senator from Mon
tana [Mr. METCALF], the Senator fr0m
Oregon [Mr. MORSEl, and the Senator
from Rhode Island [Mr. PASTORE] are
necessarily absent.

I further announce that, if present
and voting, the Senator from Montana
[Mr. METCALF], the Senator from Ore
gon [Mr. MORSE]. and the Senator from
Rhode Island [Mr. PASTORE] would each
vote "nay."

Mr. KUCHEL. I announce that the
Senator from Kentucky [Mr. MORTON]
is necessarily absent.

The result was announced-yeas 38,
nays 56, as follows:

[No. 19 Leg.]
YEAS-38

own time, I ask the Senator from West
Virginia a question.

One of the distinctions between the
Dirksen substitute and the amendment
of the Senator from West Virginia is that
the Dirksen substitute applies and re
stlicts the right of a property owner to
the disposition of a single-familY house
in which the owner resides. Does the
Senator's amendment extend only to the
single-family house in which the owner
resides, or does it extend to other single
family dwellings owned by him in which
he does not reside?

Mr. BYRD of West Virginia. In answer
to the question, I would think it would
apply to the latter.

Mr. COOPER. In other words-
Mr. BYRD of West Virginia. It would

apply to both.
Mr. COOPER. A person owning 100

single-family dwellings?
Mr. BYRD of West Virginia. Yes.
Mr. COOPER. Under the Senator's

amendment, they would be included?
Mr. BYRD of West Virginia. They

would. Yes, they WOUld, because they are
one-family dwellings owned or rented by
a private person, not by a corporation,
company, or partnership.

Mr. COOPER. If we take this step, it
is a very large step.

Without going into detail, many of us
have supported all civil rights bills
throughout the years.

Admittedly, this housing bill is a major
step. If it is to be taken-and I, myself,
am going to vote to take it--then, I do
not see any distinction between making
the bill applicable to housing beyond the
ownership of single-family homes,
whether owned by one person, a number
of persons, or otherwise, because, basi
cally, what we are attempting to do in
this bill is to open up housing to as large
an extent as possible, to all people with
out discrimination, The family home is
and should be protected, but the amend
ment of the Senator basically changes
the bill.

If we are to approve this bill I do not
see any point in including the disposition
of houses not lived in by the owner.

Mr. BYRD of West Virginia. Mr. Pres
ident, in reply to the Senator I can only
say that the right of ownership should
be sa'cred whether a man owns one house,
two houses, or three houses. That is pre
cisely what my amendment strives to do:
To protect private ownership, not owner
ship by a corporation, partnership, or
company, but the private ownership of
a dwelling or dwellings as long as they
are one-family dwellings, and to give that
owner the right to instruct a real estate
agent as to how he would like his prop
erty disposed of and to define those in
dividuals to whom he would wish to rent
it, or wish not to rent it.

Mr. President, I close my case by say
ing once again I trust Senators will sup
port this amendment. I think it is basic
to one of the greatest of human rights:
The right to use, manage, and dispose
of property as one wishes and according
to one's own good judgment.

Mr. BROOKE. Mr. President, I yield
myself 30 seconds.

I ask unanimous consent that Leon
Panetta, of the staff of the Senator from
California [Mr. KUCHEL], and Alton

He may be a Negro property owner. He
may be a Negro Medal of Honor winner.
He may, for some reason that he does not
wish to state, not want to rent to a white
prospective tenant. I maintain that that
is his business; that is his right. This is
his freedom; this is his liberty; this is
something he fought for. I hope that
Senators, by their votes, will not whittle
away that right.

I have no objection to those individ
uals who wish to rent or lease or sell to
a person of a different color or of a differ
ent religion or of a different race. I only
maintain that they have a right to sell
and use and rent their property as they
see fit. I believe that we, as Senators,
want to protect that right today.

I hope that Senators will vote for my
amendment.

Mr. CASE. Mr. President, on my time,
I rise in opposition to the amendment.

It is incredible that anybody would
think that there is anything sacred about
the right of a person, when he decides
to dispose of his property, to keep a dead
hand on it, and that is exactly what we
are doing here. So long as he owns it,
that is one thing; it is his. When he
decides to dispose of it, it is gone. The
law, as the Senator from Michigan and
other Senators have pointed out, long ago
made it very clear that a man may not
l,eep his dead hand on his property after
he goes.

In this small way, because this is a very
little thing, a small approach to decency
in this country, if the Senate fails to
come through on the decent side, I shall
be deeply disappointed.

Mr. HANSEN. Mr. President, on my
own time, I rise to say that I will support
the amendment pl'Oposed by the distin
guished Senator from West Virginia. I do
so, in contrast to the expressions that
were just voiced by the distinguished
Senator from New Jersey, because I do
not agree at all that the dead hand-
the mortmain-is going to apply. All this
amendment provides is that so long as I
own a one-family dwelling, I can sell it
to whomevel' I choose; and once that
snJe has been consummated, I have no
further, right of interest in it. All the
rights I had at that time pass to the
person to whom I have sold the home. I
do not see anything un-American about
that. I do not 52e anything undemccn.tic
about that.

Mr. President, I appreciate that some
Senators do not agree with me, but I
would hope that they would do me the
courtesy of listening, because I have lis
tened very closely and I intend to con
tinue to do so when they speak.

I will support the amendment, because
I believe there is something almost sacred
about the right of ownership of property.
One of the Ten Commandments refers
to it. The Eighth admonishe1 "Thou shpJt
Eot st:;~tl." We are talking about the
right to own and sell individual homes,
and I will support the amendment, be
C3 use I believe this is a very basic, funda
mental, American freedom. I believe we
will do a disserviee to the citizens of this
great NatiOn and to freedom genera!lY
if we rule,out the right ti,1at people now
have, the right that I belie,'e should be
continued, to sell bne's home to whom
he wishes.

Mr. COOPER. Mr. President, on my



4978 CONGRESSIONAL RECORD - SENATE MaTch 4, 1968

The PRESIDING OFFICER. Will the
Senator from North Carolina please send
his modification to the desk.

The amendment will be stated.
The ASSISTANT LEGISLATIVE CLERK. On

page 20, line 10, after the word "investi
gation" and before the period insert the
following: "; provided, however, the Sec
retary first complies with the provisions
of the fourth amendment relating to
unreasonabk searches and seizures."

Mr. YARBOROUGH. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Texas wlll state it.

Mr. YARBOROUGH. Mr. President,
the Appropriation Committee is meeting
in executive session on the supplemental
appropriation bill. I ask unanimous con
sent that my legislative aide, Reed Mar
tin, may remain on the floor of the Sen
ate to guide me and help me later, inas
much as I have to attend that session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. AIKEN. Mr. President, I make the
same request with respect to Vincent
Wilbur, my legislative aide.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TOWER. Mr. President, I make
the same request with regard to my leg
islative assistant, Tom Cole, and ask
that he may be present in the Chamber
for the deliberations.

The PRESIDING OFFICER. With
out objection, it is so ordered

Mr. FONG. Mr. Presi·lcn~, I ask unan
imous consent that my legiSlative aide,
Donald M. Chang, be allowed the privi
lege of the floor during these delibera
tions.

The PRESIDING OFFICER. Withcu.
objection, it is so ordered.

Mr. ERVIN. Mr. PreRident. I yield my
self such time as I may need.

Mr. TALMADGE. Mr. President, may
we have order In the Senate? I cannot
hear the Senator and I am sitting right
next to him.

The PRESIDING OFFICER. The Sen
ate wlll be In order. The Senator from
North Carolina will suspend until we do
have order and everyone has left the
Chamber who Is going to leave.

The Senator from North Carolina may
proceed.

Mr. ERVIN. Mr. President, on page 20,
section 211 of the star print of the Dirk
sen substitute appears the following:

In conducting an Investigation the Sec
retary shall have access at all reasonable
times to premises, records, documents, In
dividuals, and other eVidence or possible
sources ot" evidence and may examine, record,
and copy snch materials and take and record
the testimony or statements of such persons
as are reasonably necessary for the further
ance of the Investigation.

That provision violates the fourth
amendment; and all my proviso does Is
to assure that the Secretary must, before
he has access to anybody's premises or
anybody's records, comply with the
fourth amendment of the Constitution,
which says:

The right of the people to be secure In
their persons, houses, papers, and effects,
against unreasonable searches and seizures,
shaH not be violated, and no warrants shall
Issuo, but upon probable cause, supported
by oath or amrmatlon, and partiCUlarly de-

scribing the place to be searched, and the
persons or things to be seized.

I do not think it takes any argument
to persuade members of a body who have
taken a solemn oath to uphold the Con
stitution to vote for this amendment. I
hope it will be accepted.

Mr. HART. Mr. President. it would be
my hope that we would not accept the
amendment, and I wish to comment
briefly on the reasons. It is our feeling
that the amendment is not necessary.
Under the Dirksen substitute bill, when
a person refuses to permit the Secretary
access to premises or records, the Secre
tary is authorized to issue subpenas.

Anyone subject to subpena may peti
tion the Secretary to revoke or modify it.
The Secretary is required to grant the
petition if the subpena is unreasonable
or if any good reason for revocation or
modification is shown.

In the event of refusal to obey the
subpena, the Secretary may petition for
its enforcement in the U.S. district court.
The other party may then appear in
court in order to support his pOsition.

These procedural safeguards and re
view provisions are adequate to protect
the rights of all concerned. The sub
pena power is not like the search and
seizure power of a law-enforcement offi
cer. It is our judgment that there is no
need for incorporating in the Dirksen
bill this reference to the fourth amend
ment.

Mr. ERVIN. Mr. President, in reply, let
me say this amendment is necessary be
cause it relates to access to premises.
You cannot bring premises to a court by
subpena.

I ask for the yeas and nays on my
amendment, and I ask all Senators who
believe in upholding the Constitution to
vote for my amendment.

The PRESIDING OFFICER. Is there a
sufficient second? There is not a suffi
cient second.

The yeas and nays were not ordered.
Mr. ERVIN. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. HART. Mr. President, I ask unan

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HART. Mr. President, with refer
ence to the amendment offered by the
Senator from North Carolina, notwith
standing the very learned argument I
made, based on a nice memorandum
furnished by an equally able official from
the Justice Department. it fails to per
suade me, too; and I think it would make
pretty good sense for us to accept the
amendment. So, if there is no objection,
I would move that we agree to the
amendment offered by the Senator from
North Carolina.

The PRESIDING OFFICER. The ques
tion is on the amendment of the Sena
tor from North Carolina.

The amendment was agreed to.
The PRESIDING OFFICER. The

Dirksen substitute is open to further
amendment,

Mr. FANNIN. Mr. President. I ask

unanimous consent that my legislative
assistant. Mr. John Stringer, may be
permitted to be on the floor during the
debate on the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HRUSKA. Mr. President, I ask
unanimous consent that my legislative
assistant, Mr. Richard Nelson, be per
mitted the privilege of the floor during
the debate on the pending measure.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MILLER. Mr. President, I ask
unanimous consent that my legislative
counsel, Mr. Robert Franks, be per
mitted to be on the floor during the con
sideration of the pending measure.

The PRESIDING OFFICER. Withollt
objection, it is so ordered.

Mr. THURMOND. Mr. President, I
ask unanimous consent that my legisla
tive assistant, Mr. Hastings Wyman, be
allowed to be on the floor during the
consideration of the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. COTTON. Mr. President, I make
the same request for my administrative
assistant, Mr. Chester Wiggin.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Dirksen SUbstitute is open to fur
ther amendment.

Mr. ERVIN. Mr. President, I call up
my amendment No. 561 and ask that the
clerk state it.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend
ment (No. 561) as follows:

On page 19, !lne 21. strike the period and
add the following: "; provided. however, the
court shall not take any action Which will
Impair In any respect any title to or Interest
In the property Involved acquired by any
purchaser or encumbrancer under the reg
Istration or recording statutes of the State
In which such property Is located,"

Mr. ERVIN. Mr. President, I ask unan
imous consent that line 21 be changed
to line 20, to make it correspond with
the star print of the Dirksen substitute.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. ERVIN. Mr. President, every State
in this Union has enacted what are
called registration or recording statutes
to enable those participating in land
transactions to determine the title to
land by the public records of the counties
in which the land lies.

The Dirksen SUbstitute would make the
title to land, depend on oral offers to con
vey or even on oral refusals to convey
real estate enforceable in the Federal
courts. Under the amendment no person
seeking to buy property from the owner
or to loan money to him on It would be
protected on account of any purchase
of property or any mortgage taken on the
property by relying on the public records
of the county in which the land lies.

This amendment should be adopted.
Otherwise innocent parties would have
no way in the world of protecting them
selves by looking at recorded titles under
State law. They would have no way of
protecting themselves. But persons avail
ing themselves of the Dirksen substitute.
could protect themselves QY filing his
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Aiken
Allott
Anderson
Baker
Bartlett
Bayh
Bennett
Bible
Boggs
Brewster
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Carlson
Case
Church
Clark
Cooper
Cotton
Curtis
Dirksen
Dodd
Dominick
Eastland
Ellender
Ervin
Fannin
Fong
Fulbright
Gore

So Mr. ERVIN'S amendment (No. 561)
was rejected.

Mr. HART. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. MONDALE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. ANDERSON. Mr. President, there
will be a matter dealing with irrigation
problems before the Senate shortly.

I ask unanimous consent that Jerry
Verkler, clerk of the committee, be
granted the privilege of the fioor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, in order
that the people of the United States may

on agreeing to the amendment of the
Senator from North Carolina. On this
question, the yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Mon
tana [Mr. MANSFIELD], the Senator from
Minnesota [Mr. MCCARTHY], the Sen
ator from Montana [Mr. METCALF], the
Senator from Oregon (Mr. MORSE], the
Senator from Rhode Island [Mr. PAS
TORE], the Senator from Georgia [Mr.
RUSSELL], and the Senator from Florida
[Mr. SMATHERS] are necessarily absent.

I also announce that, if present and
voting, the Senators from Montana [Mr.
MANSFIELD and Mr. METCALF], the Sena
tor from Oregon [Mr. MORSE], and the
Senator from Rhode Island [Mr. PAS
TORE] would each vote "nay."

Mr. KUCHEL. I announce that the
Senator from Kentucky [Mr. MORTON]
is necessarily absent.

The Senator from Illinois [Mr. DIRK
SEN], is detained on official business,
and, if present and voting, he would
vote "nay,"

The result was announced-yeas 33,
nays 58, as follows:

[No. 21 Leg.)
YEAS-33

Murphy
Prouty
Sparkman
Spong
StennIs
Talmadge
Thurmond
Tower
WillIams, Del.
Yarborough
Young, N. Oak.

Gore
Hansen
Hlckenlooper
HII1
Holland
Hollings
Hruska
Jordan, N.C.
Long, La.
McClellan
Mundt

NAYS-58
Gruenlng Mondale
HarrIs Monroney
Hart Montoya
Hartke Moss
Hatfield Muskle
Hayden Nelson
Inouye Pearson
Jackson Pell
Javlts Percy
Jordan, Idaho Proxmlre
Kennedy, Mass. Randolph
Kennedy, N.Y. Riblcolf
Kuchel Scott
Lausche Smith
Long, Mo. Symington
Magnuson Tydings
McGee Williams, N.J.
McGovern Young. Ohio
McIntyre
Mlller

NOT VOTING-9
Metcalf Pastore
Morse Russell
Morton Smathers

Dirksen
Mansfield
McCarthy

Aiken
Allott
Anderson
Baker
Bartlett
Bayh
Bible
Boggs
Brewster
Brooke
Burdick
Cannon
Case
Church
Clark
Cotton
Dodd
Dominick
Fong
Griffin

Bennett
Byrd, Va.
Byrd, W. Va.
Carlson
Cooper
Curtis
Eastland
Ellender
ErvIn
Fannin
Fulbright

volved acquired by any purchaser or en
cumbrancer under the registration or re
cording statutes of the State in which
such property is located."

I call the attention of the Senate to
my amendment No. 543 which contains
this provision: ", but any sale or rental
consummated prior to the issuance of
a temporary order and involving a bona
fide purchaser or tenant without actual
notice of the existence of the filing of a
formal charge of discrimination filed un
der the provisions of this Act shall not
be affected".

Mr. President, I was unfortunately at
tending an Appropriations Committee
meeting and did not know that the pend
ing amendment had been called up. I
feel that the Ervin amendment goes fur
ther than I would like to go.

I believe that my amendment is a bet
ter amendment. I had it drawn by legis
lative counsel after informing them of
the problem.

If the Ervin amendment should be
withdrawn for any reason-and even
whether or not it is-I shall offer my
amendment.

I inquire of the manager of the bill,
the Senator from Minnesota [Mr. MON
DALE], on my time, concerning his dis
position and attitude toward the so
called Allott amendment.

Mr. MONDALE. Mr. President, I think
the Allott amendment is a very sound
amendment. I would like to see it agreed
to.

I fear that the proposal presented by
the Senator from North Carolina goes
clear beyond the bona fide purchaser re
striction which the Senator from Colo
rado wisely incorporates in his amend
ment.

We would welcome the amendment of
the Senator from Colorado.

Mr. ALLOTT. I thank the Senator.
Mr. President, I reserve the remainder

of my time. I shall call up my amend
ment at the appropriate tIme.

Mr. ERVIN. Mr. President, the Allott
amendment offers little protection. It
only protects a man prior to the time a
temporary order is issued. A temporary
order is issued at the request of the
counsel for the party, who can travel, like
Nicodemus, by night, to the court and get
a temporary restraining order.

If the Senate does not wish to ~ntro

duce chaos in titles in real estate
throughout the United States, it had bet
ter vote for my amendment. There is no
trick in it. My amendment, like most
State laws, makes the title depend upon
the record. The individual who is seek
ing to enforce a right based upon dis
crimination has protection. He can file
a notice lis pendens in the county where
the property is located.

Unfortunately, the Federal courts have
held that one is required to take jUdicial
notice of actions in Federal courts, not
withstanding he may be a thousand
miles away from where the land lies.

My amendment is a protection for
those who purchase or take mortgages
on land after an oral refusal to sell or
rent or after an oral offer to sell or rent
is made. The Allott amendment would
not protect anybody very long.

The PRESIDING OFFICER (Mr.
TYDINGS in the chair>. The question is

The PRESIDING OFFICER. A quorum
is present. The question is on agreeing to
the amendment of the Senator from
North Carolina.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. HART. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. ALLOTT. Mr. President, I ask

unanimous c:msent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With
out objection, it is so ordered.

Mr. ALLOTT. Mr. President, I yield
myself such time as I may require and
shall reserve the remainder of my time.

I would like to have the attention of
the distinguished Senator from North
Carolina.

The amendment offered by the Sen
ator from North Carolina [Mr. ERVIN],
amendment No. 561, states: "; provided,
however, the court shall not take any ac
tion which will impair in any respect any
title to or interest in the property in-

pendens or notices of suits in the coun
ties where the property is located. With
out this amendment, there would be
chaos in titles to land throughout the
United States.

The PRESIDING OFFICER. Will the
Senator from North Carolina send his
modification to the desk?

Mr. ERVIN. Yes.
Mr. MONDALE. Mr. President, I ob

serve the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The bill clerk proceeded to call the

roll.
Mr. ERVIN. I ask for the yeas and nays

on my amendment.
The PRESIDING OFFICER. A quorum

call being in progress; the Senator's re
quest is out of order.

The clerk will resume the call of the
roll.

The bill clerk resumed the call of the
roll, and the following Senators answered
to their names:

[No.20Leg.]
Griffin Montoya
Gruenlng Moss
Hansen Mundt
Harris Murphy
Hart Muskle
Hartke Nelson
Hatfield Pearson
Hayden PeU
Hickenlooper Percy
Hill Prouty
Holland Proxmlre
Hollings Randolph
Hruska Rlblcolf
Inouye Russell
Jackson Scott
Javits Smathers
Jordan, N.C. Smith
Jordan, Idaho Sparkman
Kennedy. Mass. Spong
Kennedy, N.Y. Stennis
Kuchel SymIngton
Long, Mo. Talmadge
Long, La. Thurmond
Magnuson Tower
Mansfield Tydings
McClellan Wll1lams, N.J.
McGee Wll1lams, Del.
McGovern Yarborough
McIntyre Young. N. Oak.
MlI1er Young, Ohio
Mondale
Monroney
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understand that the Senate has just
voted to refuse to continue the protec
tion given subsequent purchasers or en
cumbrancers under the registration or
recording statutes of the 50 States, I ask
unanimous consent that the amendment
which has just been voted on be printed
in full at this point in the RECORD.

There being no objection, the amend
ment was ordered to be printed in the
RECORD, as follows:

On page 19. line 20, strike the period and
add the following: "; provided, however, the
court sh,.11 not take nny action which will
Impair in any respect any title to cr Interest
in the property Involved acqUired by any
purchaser or encumbrancer under the regis
tration or recording statutes of the State In
which spcll property Is located."

AMENDMENT NO. 559

Mr. TALMADGE. Mr. President, I
cail up my amendment No. 559 and ask
that it be stated.

The PRESIDING OFFICER. The
amendment will be stated,

The legislative clerk read as follows:
On page 5, line 22, strike out the quotation

Inarks.
On page 5, between lines 22 and 23, Insert

a new subsection, as follows:
"(d) Nothing In this section shall be con

strued so as to deter any law enforcement
officer from carrying out the duties of his
office; and no law enforcement officer shall be
considered to be In Violation of this section
for carrying out the duties of his office or
enforcing ordinances and laws of the United
States, and the District of Columbia, any of
the several states, or any political subdivi
sion of a State. For purposes of the preceding
sentence, the term 'law enforcement officer'
means any officer of the United States, the
District of Columbia, a State, or political
subdivision of a State, who Is empowered by
law to conduct investigations of, or make
arrests because of, offenses against the
United States, the District of Columbia, a
State. or a political subdivision of a State."

Mr. TALMADGE. Mr. President, the
amendment just presented is designed to
protect law enforcement officers in
carrying out the duties of their office.

And theirs is the most important duty
of government-that is, to protect the
life, liberty, and property of American
citizens.

Law as the ruling force in American
society is being violated as never before
by a vast and growing army of immo
rality and criminality.

Crime is increasing in America eight
times as fast as our population, and in
recent years we have witnessed mob rule
in American cities, with the threat of
more to come this summer.

Untold numbers of American citizens
in many areas live in fear for their lives
and the safety of their families, their
homes, and their businesses. The cause of
their fear is crime. That crime and law
lessness have become the Nation's No.1
domestic problem was confirmed only
this week by the Gallup poll.

On the one hand we have crime and
mob violence in the streets increasing at
alarming rates, Rnd on the other we have
law enforcement officers who have been
virtually handcuffed by court decisions
and apathy by a large part of the public.

Now we are confronted with a bill that
would make law enforcement even more
difficult. And not only that, this bill
wO:lld subject policemen to harsh penal-

tks for merely attempting to do their
jobs.

I submit that our primary concern to
day should be in the prosecution and
c:mviction of criminals, rather than in
t:Je restriction and persecution of law en
forcement officers.

Yet, the Dirksen substitute, while
adding nothing to the effectiveness of law
enforcement, not only would further
frustrate enforcement of the law, it could
very well rEsult in the prosecution and
imprisonment of police officers.

Tllis legislation would apply to anyone,
as tile law states, "whether or not acting
under color of law" who allegedly inter
feres with the would-be rights of others
as s:Jclled out in this bill.

This phrase would remove any pro
tection that rolicemen now have in pur
suance of their duties as officers of the
law.

For example, consider this situation
that occurs daily in cities such as Wash
ington. Suppose a white policeman in
Washington, D,C., sees what he thinks
is a fight developing between two Ne
groes in a bar.

He hears loud threats being passed,
and other indications that they intend
to do violence to each other.

Suppose that they are actually good
friends engaged in a minor argument,
with a lot of loud talk thrown in just
to impress bystanders.

The men resent the intrusion and,
having gained courage from their drink,
they try to shove the officer around. Try
ing to defend himself, the policeman
draws his billy club and whacks one of
them on the head, causing a minor
injury.

If a court should determine months
later that the two Negroes supposedly
engaged in the argument were lawfully
enjoying the bar, one of the public ac
commodations covered by this bill, the
policeman would then be subject to pros
ecution. Because he was white and the
others were Negro, it could be claimed
that he acted because of race.

A jury might find that the officer had
knowingly injured, intimidated, and in
terfered with a minority group in their
right to enjoy a public accommodation.
For using his billy club, the police offi
cer could be fined $10,000 or sentenced
to 10 years in prison. If the man died
because of the blow on the head, the
officer could be put in jail for life.

Of course, we are told that such sit
uations as this will never arise because
people have to be "lawfully" engaged
in enjoying these rights and privileges
before being protected by the law.

Tllis presents the crux of the problem.
Just what is lawful?

At what point does a citizen's use of
a public accommodation cease to be law
ful and become disorderly conduct?

At what point does Stokely C,ar
michael's harangue to a mob exceed his
right of free speech, and become inciting
to riot?

At what point does a gang of people
parading up and down the street cease
to be a lawful demonstration and become
a threat to peace and good order?

At what point does a peacenik's inter
ference with the draft cease to be an
exercise of his right to dissent and be-

come unlawful obstruction of the recruit
ing or enlistment service of the United
States?

A 21-year-old policeman may have to
make a snap decision in a situation that
the courts may take weeks and even
months to resolve. Are we going to ask
the policeman on the beat to assume the
role of constitutional lawyer, at the risk
of being put in jail shouid he happen to
be wrong?

I submit that policemen should be
given freedom to act on the merits of
a case as he sees it as it is taking place.

He should not be hampered by the
ominous threat of being indicted by a
Federal grand jury and perhaps even
convicted and confined to prison.

The policeman has a hard enough row
to hoe as it is. The physical danger that
confronts them daily is only one of the
factors that has demoralized police offi
cers across the land.

Police have been demoralized by
trumped up charges of brutality when
most often it is the police themselves
who have bEen brutalized.

Police are demoralized by Supreme
Court decisions which have freed crimi
nals on highly technical grounds even
when there is no question of quit.

Police have been demoralized by a
penal sYstem which sometimes allows
ha.~·dened criminals to beat the arresting
officer back to the scene of the crime to
do the same thing all over again.

It should come as no surprise that the
ranks of policemen have grown very thin
indeed. Capable and experienced men are
resigning in d roves from the seemingly
hopeless job of controlling crime in to
day's society.

Mr. President, this bill would further
aggravate the demoralization of the po
lice forces of America.

This bill would create situations in
which policemen would rather look the
other way when they see a crime in the
making, than risk subjecting themselves
to fines and imprisonment,

We would have a situation where po
lice officers would be extremely hesitant
tJ accost anyone in a restaurant, hotel,
lunchroom, soda fountain, theater, con
cert hall, sports arena, stadium, or any
other public accommodation, for fear of
infringing upon someone's alleged civil
rights.

We would have policemen and Na
tional Guardsmen afraid to act to put
down a riot for fear of being prosecuted
themselves.

I regret very much that a limitation
of debate has been imposed upon the
Senate, for I believe that this bill de
serves close examination in order to ap
prise the Nation's law enforcement offi
cers of how this legislation will affect
them, and how it will affect the Ameri
can people at a time when there is an
overpowering need for stronger-and not
weaker--Iaw enforcement.

Mr. President, it is for these reasons
that I believe my amendment is vital
to the continued effectiveness of law en
forcement in our Nation,

My amendment grants no special
rights or privileges to anyone. It takes
away no rights or privileges. It simply
provides that nothing in this bill shall
be construed to deter any law enforce-
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ment officer from carrying out the du
ties of his office.

It simply enables the policemen to do
the best job that he can in enforcing
the law and protecting the lives and
property of our people.

I hope that it will not be said that
this Congress, in its zeal to protect
rights, will put a law on the books to
hamstring law enforcement officers.

I hope that this Congress is not more
interested in legislating special protec
tion for the few, than it is in providing
equal protection for all of our law-abid
ing cit:zens.

I say in this time of increasing crime
and mob violence, the Congress should
give our law enforcement officers an un
qualified vote of confidence.

Mr. President, if there are 9~ sufficient
number of Senators now in the Chamber
I ask for the yeas and nays on my amend
ment.

The yeas and nays were ordered.
Mr. HART. Mr. President, I suggest the

absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The bill clerk proceeded to call the roll.
Mr. MONDALE. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PRESIDENT JOHNSON'S 1969
BUDGET

Mr. WILLIAMS of Delaware. Mr.
President, on January 31, as appears in
the CONGRESSIONAL RECORD on pages 1689
to 1708, I discussed 'and introduced two
bills, the purpose of which was t<>----

First. Make a mandatory reduction in
expenditures-other than those repre
senting the cost of the Vietnam war-of
a t least $8 billion.

Second. Increase taxes by $6.5 billion
annually-6 percent on individuals effec
tive April 1, and an 8-percent increase on
corporations effective January 1, 1968.

Third. Extend for 1 year the excise
taxes on automobiles and telephones,
which otherwise would expire April 1,
1968.

Fourth. Reduce expenditures by writ
ing into law the provisions of President
Johnson's Executive order of September
20, 1966, wherein he would freeze Federal
civilian employment at the July 1, 1966,
level.

Fifth. Place a moratorium on all new
projects and programs until such time as
the war in Vietnam is over or our budget
is balanced. Exceptions are made where
such programs or projects are certified as
essential to our national interest.

Instead of taxing foreign travel, these
bills offered an alternative whereby Gov
ernment officials would be required to set
the example.

The Treasury Department has taken a
position against all sections in these bills
which propose to reduce expenditures.

The Treasury Department endorses
only those sections which would increase
taxes, and thus provide more spending
money for the Great Society.

The Treasury Department dodges the
question of reducing oil depletion by ask
ing for further delay awaiting a report

from a study which was initiated 5 years
ago. It is apparent that the Johnson ad
ministration is still not ready to face up
to the basIc problem of reducing ex
penditures.

However, notwithstanding their op
position, I serve notice again that the
provisions of these bills will be pushed to
a vote in the Senate. The American tax
payer has a right to Imow what, if any
thing, Congress will do.

I ask unanimous consent that the com
ments by the Tr;:asury Department on
these two bills be printed at this point
in the RECORD, along with attachments.

There being no objection, the ietter
and attachments were ordered to be
printed in the RECORD, as follows:

TIlE SECRETARY OF TIlE TREASURY,

Washington, March 4, 19G8.
Hon. JOHN J. WILLIAMS,
U.S. Senate,
New Senate Office Building,
Washington, D.C.

DEAR SENATOR WILLIAMS: This letter is in
reply to your request for the views of the
Treasury Department on your bllls, S. 2902
"A Blll to improve the balance of payments
and protect the domestic economy of the
United States", and S. 2903 "A Blll to amend
the Internal Revenue Code of 1954 to limit
the maximum rate of percentage depletion
to a rate of 20 percent."

Sections 3, 4, 5 and 10 of S. 2902 are within
the direct purView of the Director of the
Budget, dealing as they do with the number
of civlllan employees, the initiation of public
works projects, budget expenditures gener
ally, and foreign travel by Government offi
cers and employees. I am therefore attaching
a copy of a statement by Director Zwick com
menting on these sections. As that state
ment indicates, the Administration strongly
opposes the provisions of these sections.

The remaining provisions in these bllls
relate to matters within my area of respon
sib1l1ty, and I am commenting upon them in
a statement attached to this letter. In addi
tion to that statement, I would like to make
a few overaU observations on S. 2902.

The sections of S. 2902 within my area of
responsib1l1ty cover matters which are the
subject of proposals of the Administration
presently before the Congress. The principal
thrust of those sections is in the same direc
tion as those proposals, and I therefore wel
come your support of our objectives: More
over, for the most part the provisions of your
blll dealing with these matters are sub
stantively quite close to our own recom
mendations, so that In a number of in
stances the difference becomes one of detail.
Thus, your recommendation In Section 2 of
the blll for a continuation of existing auto
mobile and communications excise taxes is
quite close to our proposal in this area and
to what has been already adopted by the
House. Your recommendation in Section 8
of the blll relating to reductions in existing
Customs exemptions is likeWise close to the
proposals I presented to the Committee on
Ways anti Means on February 5, and which
have been the subject of recent hearin3s be
fore that Committee. Your recommendation
in Section 11 of the bill to repeal the gold
reserve requirements for Federal Reserve
Notes parallels legislation now before the
Senate which we strongly support. The rec
ommendation in Section 6 of the bill for
a tempc;rary surcharge on individuals and
corporations adepts the same form for a
temporary tax Increase that we ha"e been
steadlly and strongly urging.

Your recommendations In these sections
thus deal -directly With the basic objectives
of our fiscal program-the reduction of the
bUdgetary deficits that would othuwlse pre
vall In fiscal 1968 and 1969 to more manage
able and acceptable le"els, and a reduction

in our balance of payments deficit. In these
substantive areas I welcome and appreciate
your support.

As respects Section 6 of your bill, where
you recommend a temporary 8 percent sur
charge on corporations and a 6 percent sur
charge on individuals, I would of course
strongly urge that we achieve the temporary
surcharge at the 10 percent level recom
mended in the BUdget. A surcharge at that
level wlll add over $ \/2 blllion In fiscal 1968
and ever $3 billion in fiscal 1969 to the
revenues that would. be obtained under the
rates you suggest. I feel that this additional
revenue is needed to achieve the reductions
in the bUdget deficits that are desired.

The p3.ramount need is that of achieving
legislative enactment of the reqUisite
revenue-producing measures. We should also
secure that enactment as promptly as pos
sible, EO that delay does not cause us to see
revenues Iteep draining away that a prompt
enactment would have put into the coffers of
the Government. I must leave to the Con
gress the question of Congressional procedure
involved in obtaining the desired legislation.
Presumably that procedure is a matter to be
worked out between the leaders of both
Houses and the leaders of their Tax Com
mittees.

,Although we have major reservations with
respect to the sections of your bill dealt with
in Director Zwick's statement, again let me
express my appreciation for your encourag
Ing support of our tax balance of payments
objectives.

Sincerely yours,
HENRY H. FOWLER.

BUREAU OF THE BUDGET COMMENTS ON S. 2902
S. 2902, "Balance of Payments and Domes

tic Economy Act of 1968," contains a com
bination of tax measures and expenditure
provisions "to Improve the balance of pay
ments and protect the domestic economy of
the United States." Some sections of the blll
are similar to proposals made or actions al
ready underway by the Administration with
the same objectives in mind. Other sectlon,~,

however, represent unWise, inefficient, or im
practical methods of accomplishing the de
sired purposes. In total they are a prescrip
tion for inefficient government.

The Bureau of the Budget is primarily con
cerned with Sections 3, 4, 5, and 10 of the
bl1l; analyses of each of these sections are
presented below. Sections 3, 4, and 5 are, in
our view, partiCUlarly troublesome. These sec
tions, taken together, are designed to accom
plish an expenditure reduction of $8 bilUon
in fiscal year 1969. Section 3 calls for a freeze
on civ1llan officers and employees in the ex
ecutive branch at the September 20, 1966
level. Section 4 reqUires a moratorium on
public works. Section 5 imposes an expendi
ture Umit of $178 blllion in fiscal year 1969.

These sections are undesirable, from the
point of view of both policy and administra
tion. To summarize brlefiy, they would-

Require an arbitrary, meat-axe approach
to Government programs and services instead
of careful and deUberate program-by-pro
gram review;

Fall ineqUitably upon the activities which
are relatively controllable, requiring, in many
cases, crippling reductions;

Cause considerable uncertainty since, if. as
the year progressed, expenditures for uncon
trollable programs were to Increase over the
estimates, the l!mlted controllable portion
of the budget would have to be cut more
and more cleeply to keep within the statu
tory celling on tatal expenditures;

Trans~er from the Congress to the Ex
ecutive Virtually all d'lcislon-maklng as to
which programs to fund and staff, regard
less of congressional action through the ap
propriatiens process.

Orderly, efficient Government requires ex
plicit decisions-program by program-after
consideration of needs and priorities by both
the Executive and the Congre~s. !l1oreover,
to be effecti"e in these rapidly changing
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