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of each sale made for more than $1,000 under
sub3ection (C) during the preceding year.

" (e) As used in this section-
"(1) 'Production equipment' means any

tool, machine, or similar equlpment, used
or designed for use in the manufacture, pro
duction, or furnishing of property or sup
plies, but does not Include special toollng
or special test equipment.

"(2) 'Special tooling' means all jigs, dies,
fixtures. molds, patterns, taps, gauges, other
equipment and manufacturing aids, and re
placements thereof, which are of such a
speciallzed nature that, without substantial
modification or alteration, their use is llm
ited to the development or production of
partlcul:u supplies or parts thereof, or the
performance of particular services.

"(3) 'Special test equipment' means elec
trical, electronic, hydraulic, pneumatlc, me
chanical or other items or assemblies of
equipment, which are of such a speciallzed
nature that, Without modification or alter
ation, the use of such items (if they are
to be used separately) or assemblles is llm
ited to testing in the development or produc
tion of partlcular supplies or parts thereof,
or In the performance of particular services.

"(4) 'Nonprofit organization' means any
corporation, foundation trust, or Institution
operated for scienttac, educlt1onal, 01' medi
cal purposes, not organized for profit, no part
of the net earnings of Which inures to the
benefit of any private Ehareholder or Indi
vidual."

SEC. 2. The amendments made by this Act
shall take effect on the first day of the fourth
month beginning after the date of enactment
of this Act. .

INTERFERENCE WITH CIVIL RIGHTS

The Senate resumed the consideration
of the bill (H.R. 2516) to prescribe pen
alties for certain acts of violence or in
timidation, and for other purposes.

The PRESIDING OFFICER. Who
yields time?

Mr. HART. Mr. President, I renew my
request for a quorum call.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL COSPONSOR OF
CONCURRENT RESOLUTION

Mr. PROXMIRE. Mr. President, I ask
unanimous consent that at its next
printing, the name of the junior Senator
from Connecticut [Mr. RIBICOFF] be add
ed as a sponsor of the concurrent res
olution (S. Con. Res. 53) to express the
sense of thl" Congress that the secretary
General of the United Nations should de
liver an annual message on the state of
mankind.

The PRESIDING OFFICER. Without
objection, it is So ordered.

INTERFERENCE WITH CIVIL RIGHTS
The Senate resumed the consideration

of the bill (H.R. 2516) to prescribe pen
alties for certain acts of violence or in
timidation, and for other purposes.

Mr. PROXMIRE. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll,

The bill clerk proceeded to call the
roll.

Mr. ERVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, in view of
the fact that an amendment offered by
the distinguished Senator from West
Virginia [Mr. BYRD] has been adopted,
which curtails to some extent the au
thority of the court to allow attorney fees
to the prevailing plaintiff, I withdraw
my amendment.

The PRESIDING OFFICER. The
amendment is withdrawn.

AMENDMENT NO. 506

Mr. ERVIN. Mr. President, I call up
my amendment No. 506.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read the amend
ment, as follows:

That chap ter 13 of title 18 of the United
States Code Is amended by inserting at the
end thereof the following new section:
"§ 245. Depreciatlon of rights by violence

"(a) Whoever, Whether or not acting
under color of law, by force or threat of force
~ufficlent to constitute an assaUlt, wlJlfully
injures, intimidates, or interferes with, or at
tempts to injure, intimidate, or Interfere
With any other person because he Is under
taking or has undertaken to exercise his
r!ght-

"( 1) to vote or register to vote, or serve
or qualify to serve as a candidate for publlc
office, or serve or quallfy to serve as a poll
watcher, in any Federal election;

"(2) to serve or quallfy to serve as a grand
or petit juror in any court of the United
States;

"(3) to participate in or enjoy any benefit,
serVice, priVilege, program, or activity pro
vided by any faclJ1ty owned, operated, or
managed by or on behalf of the United
states;

"(4) to participate in or enjoy any benefit
of any program or actiVity receiving Federal
assistance, other than by way of a contract
of insurance or guaranty; .

"(5) to move or travel in Interstate com
merce; or use any terminal or facllity which
serves Interstate travelcrs as a part of, Or in
connectlon With. the operations of any car
rier in Interetate commerce;

"( 6) to enjoy the goods, services facUlties
privlleges, advantages, and accom~odation~
of any place of publlc accommodation as
entitlement thereto Is conferred by titl~ II
of the Civll Rights Act of 1964'

"(7) to enjoy any equal empioyment op
portunity conferred by title VII of the Civil
Hight" Act of 1964;

"(8) to make any complaint, or Institute
any clvll action, authorized to be made or
Instituted under any law of the United
States, or 111form on any Violation of any
law of the United States;

"(9) to pursue his employment by any
department or agency of the United States
or by any private employer engaged In Inter
state commerce or any actiVity affecting In
terstate commerce, or to travel to or from
the place of his employment or any other
place for such purpose;

"(10) to advocate, encourage, or support
the right of any other person or class of
persons of the United States to exercise or
enjoy any right described In clauses (1)
through (9) of thls SUbsection;
shall be fined not more than $1,000 or Im
prisoned for not more than one year, or
both, and If personal Injury results shall be
fined not more than $10,000 or Imprisoned
for not more than ten years, or both; and

if death reSUlts shall be Imprisoned for any
term of years Or for life.

"(b) Whoever, whether or not acting un
der color of law, by force or threat of force
sulllcient to constitute an assaUlt, wlllfully
injures, intimidates, or Interferes with, or
attempts to Injure, Intimidate, or Interfere
with any other person whlle he is in the
custody of any United States marshal or
other law enforcement otllcer of the United
States shall be fined not more than $1,000
or imprisoned for not more than one year,
or both, and If personal Injury resulta shall
be fined not more than $10,000 or Imprisoned
for not more than ten years, or both; and If
death results shall be Imprisoned for any
term of years or for life.

" (c) As used In this section-
"(I) the term 'Federal election' means

any general, special, or primary election
held solely or In part for the purpose of elect
ing or selecting any candidate for the otllce
of President, Vice President, presidential
elector, Member of the Senate, or Member
of the House of Representatives;

"(2) the term 'Interstate commerce' means
travel or transportation between any State,
Commonwealth, or possession of the United
States, or the District of Columbia, and any
place outside thereof; or between points
within the same State, Commonwealth, or
possession of the United States, or the Dis
trict of Columbia, but through any place
outside thereof; or Within the District of
Columbia or any possession of the United
States; and

"(3) the term 'place of pUbllc accom
modation' shall have the same meaning as
prescribed In section 201 (b) of the Civil
Rights Act of 1964.

"(d) The provisions of this section shall
not apply to acts or omissions on the part of
law enforcement omcers, members of the
National Guard, as defined In section 101(9)
of title 10, United States Code, members of
the organized mll1tia of any State or the Dis
trict of Columbia, not covered by such sec
tion 101(9), or members of the Armed Forces
of the United States, who are engaged In
suppreSSing a riot or clvlJ disturbance or
restoring law and order during a riot or
civll disturbance.

"(e) Nothing In this section shall be con
strued as Indicating an Intent on the part
of the Congress to prevent any State, any
possession or Commonwealth of the United
states, or the District of Columbia, from
exercising jurisdiction over any offense over
which It would have jurisdiction In the
absence of the enactment of thls section."

SEC. 2. The analysis of chapter 13 of title
18 of the United States COde Is amended by
adding at the end thereof the following:
"245. Deprivation of rights by violence."

SEC. 3. (a) Section 241 of title 18, United
States Code, Is amended by striking out the
final paragraph thereof and SUbstituting the
following:

"They shall be fined not more than $10,000
or Imprisoned not more than ten years, or
both; and If death reSUlts, they shall be
SUbject to Imprisonment for any terms of
years or for life."

(b) Section 242 of title 18, United States
Code, ls amended by striking out the period
at the end thereof and adding the follow
Ing: "; and If death results shall be SUbject
to Imprisonment for any term of years or
for llfe."

Mr. ERVIN. Mr. President, this amend
ment, in effect, is a substitute for the
entire Dirksen substitute.

In connection with title I, my amend
ment would deal with the matters therein
on the basis of the crime committed, and
eliminate all questions of race or national
origin.

My amendment would strike out the
proposed open occupancy provision in its
entirety.
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AMENDMENT NO. 599

Mr. MILLER. Mr. President, I call up
my amendments No. 599, star print, and
ask that they be read.

The PRESIDING OFFICER. Does the
Senator want the amendments read or
merely printed in the RECORD?

Mr. MILLER. Read, or Whatever is
proper.

The legislative clerk proceeded to read
the amendments.

Mr. MILLER. Mr. President, I ask
unanimous consent that further reading
of the amendments be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Amendments No. 599 are as follows:
On page 8, line 4, strIke "(a)" and "sub

section"; and on line 6, strike "(b) and".
Strike all on page 9 after line 4, all of

page 10, and I1nes 1 and 2 on page 11 and in
sert In lieu thereof the following:

"(2) After December 31, 1968, to all dwell
ings covered by paragraph (1) and to all
other dwelllngs where the prospective buyer
or renter is a member or honorabiy dis
charged member of the Armed Forces of the
United States, or surviving widow or sur
viving parent, or Judicially determined de
pendent of a member of the Armed Forces.

"The Congress finds that It Is nece::l6ary
and proper to the health and welfare of the
Armed Forces of the UnIted States that dis
crimination by reason of race, color, religion,
or national origin be prohibited in the sale
or rental of housing as hereinabove provided.

"(3) Except as prOVided in subsection (2)
above. the prohibitions against dlscrimlna
tionin the sale or rental of housing set forth
in subsections 204 (a). (b). (<I). and (e)
shall not apply in the case of any single
family house sold or rented by an owner:
Provided, That such private individual owner
does not own more than three such single
family houses at anyone time: Provided fur
ther, That in the case of the sale of any such
single-famlly house by a private Individual
owner not residing In such house at the time
of such sale or who was not the most recent
resident of such house prior to such sale,
the exemption granted by this subsection
shall apply only with respect to one such sale
within any twenty-four-month period: Pro
vided further, That such bona fide private
indiVidual owner does not own any interest
in, nor is there owned or reserved on his be
half, under any express or voluntary agree
ment. title to or any right to all or a por
tion of the proceeds from the sale or rental
of, more than three such sIngle-family
houses at anyone time. Nor, except as pro
vided in subsection (2) above, shall such
prohibitions apply in the case of the sale or
rental by an owner of rooms or units in
dwellings containing living quarters occu
pied or Intended to be occupied by no more
than four famllles living independently of
each other: Provided, That in the case of
dwellings covered by subsection (1) the
owner occupies one of such liVing quarters as
his residence. Nor, except as provided in sub
section (2) above. shall such prohibitions
apply in the case of the sale or rental of
rooms or units In a dwelling containing liv
ing quarters occupied or intended to be occu
pied by more than four families living inde
pendently of each other when said dwelling
is not required to be authorized to operate
under a State or local law: Provided, That
this exception shall not apply in the case of
dwellings covered by subsection (1).

On page 11, IIne 5, strike "section 203(b)
and" and Insert in lieu thereof the word
"section".

On page 12, add the following after line
7:

"(e) After December 31. 1968. in the case
of all dwelllngs other than those made ap
plicable by section 203 (1). except as ex
empted by section 207. it shall be unlawful
to make, prInt, or publish. or cause to be
made, printed, or published any notice,
statement. or advertisement affecting in
terstate commerce with respect to the sale or
rental of a dwelllng that indicates any pref
erence. limitation, or discrimination based
on race. color, religion, or national origin, or
an Intention to make any such preference
limitation, or discrimination."

Russell
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
Wllliams, Del.

NAY8-64
Griffin Monroney
Gruenlng Montoya
Hansen Morse
Hart Moss
Hatfield Mundt
Hruska Mmphy
Inouye Muskie
Jackson Nelson
Javlts Pearson
Jordan, Idaho Pell
Kennedy, Mass. Prouty
Kennedy. N.Y. Proxmlre
Kuchel Randolph
Lausche Rlblcoff
Long, Mo. Scott
Magnuson SmIth
Mansfield SymIngton
McGee Tydings
McGovern Williams. N.J.
Metcalf Young, N. Dak.
Miller
Mondale

AIken
Allott
Anderson
Bartlett
Bayh
Bible
Boggs
Brewster
Brooke
Burdick
Cannon
Carlson
Case
C'hurch
Clark
Cooper
Cotton
CurtIs
Dodd
DomInIck
Fang
Gore

Bennett
Byrd, Va.
Byrd, W. Va.
Eastland
Ellender
ErvIn
Fann1U
Fulbright

The result was announced-yeas 24,
nays 64, as follows:

[No. 43 Leg.]
YEAS-24

Hayden
Hlckenlooper
Hill
Holland
Hollings
Jordan, N.C.
Long. La.
McClellan

NOT VOTING-12
Baker McCarthy Percy
Dirksen McIntyre Smathers
HarrIs Morton Yarborough
Hartke Pastore Young. OhIo

So Mr. ERVIN'S amendment (No. 506)
was rejected.

Mr. HART. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Ohio [Mr. YOUNG] are necessarily abo
sent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent be
cause of an illness in his family.

On this vote, the Senator from Florida
[Mr. SMATHERS] is paired with the Sen
ator from Rhode Island [Mr. PASTORE],
If present and voting, the Senator
from Florida would vote "yea" and the
Senator from Rhode Island would vote
"nay."

I further announce that, if present
and voting, the Senator from Minne
sota [Mr. MCCARTHY] would vote "nay."

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Illinois [Mr. PERCY],
and the Senator from Kentucky [Mr.
MORTON] are necessarily absent.

The Senator from Illinois [Mr. DIRK
SEN] is absent by leave of the Senate be
cause of death in his family.

If present and voting, the Senator
from Tennessee [Mr. BAKER] and the
Senator from Illinois [Mr. PERCY] would
vote "nay."

It is an amendment which is in abso
lute harmony with the principle that
all laws should apply to all men in like
circumstances, exactly alike. It is an
amendment which strikes out the pro
posed open occupancy provision. It pro
vides, in effect, that Americans shall still
have the right to determine for them
selves to whom they sell or rent their
privately owned property, which is the
right Americans have enjoyed under the
Federal law since George Washington
took his first oath of office as President,
and it is a right Americans will continue
to have under Federal law as long as
Members of Congress still entertain in
their hearts a love for liberty.

Mr. TYDINGS. Mr. President, will the
Senator yield?

Mr. ERVIN. I am happy to yield on
the Senator's time. My time is getting
somewhat short.

Mr. TYDINGS. Will the Senator ex
plain the difference between this amend
ment and amendment 505, which the
Senate voted 54 to 29 to table earlier this
week?

Mr. ERVIN. Yes. This amendment goes
further than the one which was tabled,
and provides for amendment of existing
civil rights laws. Otherwise, it is identical.

Mr. President, I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second? There is.

The yeas and nays were ordered.
Mr. HART. Mr. President, the Sena

tor from North Carolina has explained
clearly and accurately what is involved
in this amendment. It would have the
effect, as we view it, of nullifying much
of what we have done. It is the strong
opinion of the Senator from North Car
olina that that is precisely what we
should do. There is a majority here
Which has indicated with equal convic
tion that we should not do so.

On the vote here, unlike the vote on
the tabling motion, there is the clear
option to say yes or no, that we shall
or shall not make clear worker protec
tion provisions and open housing pro
visions.

I hope the amendment is defeated.
Mr. ERVIN. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The

clerk will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. ERVIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
obj ection, it is so ordered.

The question is on agreeing to the
amendment offered by the Senator from
North Carolina. On this question the
yeas and nays have been ordered, and
the clerk will call the roll.

The bill clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana
[Mr. HARTKE], the Senator from Minne
sota [Mr. MCCARTHY], the Senator from
New Hampshire [Mr. McINTYRE], the
Senator from Rhode Island [Mr. PAS
TORE]. the Senator from Florida [Mr.
SlIfATHERS], the Senator from Texas
[Mr. YARBOROUGH], and the Senator from
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On page 12, strike all after the word

"given" on llne 25 and on page 13 all at
llnes 1 and 2 and insert in lieu thereot a
period (.).

On page 13, strike lines 6 through 12
and insert in lieu thereof the following:

"SEC. 206. Upon the date of enactment of
this Act with respect to all dwellings de
scribed in section 203, and after December
31, 1968, with respect to all other dwelllngs,
it shall be unlawful-

.. (a) for any person licensed as a real
estate broker or salesman, attorney, or auc
tioneer, or any agent or representative by
power of attorney, or any person acting under
court order, deed of trust, or wlll-

"(I) to refuse to sell or rent, negotiate
for the sale or rental of, or otherwise make
unavailable or deny, a dwelllng to any person
because of race, color, religion, or national
origin;

"(2) to discriminate against any person
in the terms, conditions, or privileges of
sale or rental of a dwel1ing, or in the pro
vision of services or faclllties in connection
therewith. because of race, color, religion, or
national origin;

"(3) to make, print, or publish, or cause
to be made, printed, or published any oral
or written notice, statement, or advertise
ment, with respect to the sale or rental of
a dwelling that indicates any preference,
limitation, or discrimination based on race,
color, religion, or national origin, or an inten
tion to make any such preference, limitation,
or discrimination; or

"(4) to represent to any person because
of race, color, religion, or national origin
that any dwelling is not available for in
spection, sale, or rental when such dweIllng
is in fact so available.

"(b) to induce or attempt to induce any
person to sell or rent any dwell1ng by repre
sentations regarding the entry or prospective
entry into the neighborhood of a person or
persons of a particular race, color, religion,
or national origin.

"(c) to deny any person access to or mem
bership or participation in any multiple
listing service, real estate brokers' organiza
tion, or other service, organization, or faclllty
relating to the business of seIllng or renting
dwelllngs, or to discriminate against him in
the terms or conditions ot such access, mem
bership, or participation, on account of race,
color, religion, or national origin.

The PRESIDING OFFICER. How
much time does the Senator from Iowa
yield himself?

Mr. MILLER. I yield myself such time
as I may require.

Mr. President, I ask unanimous con
sent to have some technical changes
made in my amendment.

The PRESIDING OFFICER. Is there
objection?

Mr. MILLER. Mr. President, I had
better rell.d these changes, so that if any
Senator .'.oes not think they are tech
nical, he may have an opportunity to ob
ject. They are as follows:

To modify my amendment on line 9
of page I, by adding after the word "par
ent" the phrase "of such member".

On page 3, line 17, change the" (e) " to
read "(f) ".

On page 4, line 9, to add "(1)" after
"203".

On page 4, to strike lines 3, 4, and 5
in my amendment and insert in lieu
thereof the following:

On page 13, line 2, change the word "ex
ception" to read "exceptions" and change
"203(b)" to read "(203) (I)".

Mr. TYDINGS. Mr. President, reserv
ing the right to object, listening as the

Senator read, I assume all the amend
ments are technical. Is that correct?

Mr. MILLER. Yes; they are.
Mr. TYDINGS. We have no objection.
The PRESIDING OFFICER. The

modification is agreed to.
Mr. JAVITS. Mr. President, a point of

order.-
The PRESIDING OFFICER. The Sen

ator from New York.
Mr. JAVITS. The modification is not

agreed to.
The PRESIDING OFFICER. Is there

objection? Without objection, the spon
sor is given the right to modify.

Mr. MILLER. Mr. President, on the
desk of each of my colleagues is an ex
planation of what the amendment is all
about.

I know that a few Senators heard a
previous explanation, which related to
the same amendment as filed a few days
ago. Yesterday I obtained unanimous
consent to have the amendment re
printed as a star print, with one sub
stantial modification and several tech
nical changes.

I invite the attention of Senators to the
first part of the amendment which
would represent a substantial change in
the coverage under the so-called Dirk
sen substitute. That change is set forth
starting with line 5 on page 1 of my
amendment, and points out that after
December 31 of this year, discrimina
tion would be prohibited in the case of
all types of housing-single or multiple
family, owner-occupied or other, fed
erally financed and insured or privately
financed and insured-there is complete
coverage. This would occur, as I provide,
"where the prospective buyer or renter
is a member or honorably discharged
former member of the Armed Forces of
the United States, or surviving widow or
surviving parent of such member, or a
judicially determined dependent of a
member of the Armed Forces."

Mr. President, the reason for this
amendment is that I thinlc we have a
sound constitutional basis for making
such a change. I have recited the basis
in my explanation and have recited it in
the amendment in the portion which
reads as follows:

The Congress finds that it Is necessary
and proper to the health and welfare of the
Armed Forces of the United States that dis
crimination by reason of race, color, reli
gion, or national origin be prohibited in
the sale or rental of housing as hereinabove
prOVided.

Under article I, section 8 of the Con
stitution, where the power to raise and
support armies Is given to Congress,
Congress has the power-and we have
exercised it on many occasions--to legis
late for the health and welfare of mem
bers or former mealbers of the Armed
Forces.

Mr. President, I know there are Sen
ators who feel very strongly about the
proposition that one's home is his castle;
but there is one time above all when
one's home is not his castle, and that
is when the national security of our
country is involved. The power to raise
and support armies for the national se
curity of our country is preeminent; and
in connection with the health and wel
fare of the Armed Forces, the most im-

portant ingredient, the one that stands
above everything. Is the morale of the
Armed Forces.

Mr. President, the morale of the
Armed Forces cannot be as high as it
should be as long as members of the
Armed Forces----or any member of the
Armed Forces--know that either while
they are in the service or after they leave
the service. no matter what kind of serv
ice they perform, no matter how many
days they may have spent in a hospital,
no matter what the extent of their per
manent disability may be, when it comes
to acquiring a dwelling, they can be
discriminated against by reason of race.
color, religion, or national origin.

I must say. Mr. President, that I be
lieve our troop leaders have done a mag
nificent job in the war that is now at
hand, in maintaining the morale of our
Armed Forces as high as it is. We should
make sure that nothing happens that
will diminish that morale. My amend
ment would serve that end.

Mr. BROOKE. Mr. President, will the
Senator yield?

Mr. MILLER. I yield to the Senator
from Massachusetts.

Mr. BROOKE. On th!s particular
point, Mr. President, it seems uncon
scionable to me that Congress would say
to Negro veterans and servicemen that
because they are in the Armed Forces of
the United States of America, and be
cause they go to war and risk their lives,
that they cannot be discriminated
against; but that "if it were not for the
fact, Mr. Negro American, that you are
a member of the Armed Forces, or that
you go to war to risk your life for this
country, you can be discriminated
against, or your brother or sister can be
discriminated against because he or she
is not a member of the Armed Forces of
the United States of America."

Mr. President, I served in World War
II. I am an American Negro. I am an
American veteran. Under this amend
ment, I could not be discriminated
against; but, Mr. President, I want 110
such special privilege, and I do not know
of any Negro veteran in this country,
who is worth his salt, who would appre
ciate having any special privilege which
would bar discrimination against him,
but would not bar disclimination against
other American Negroes who may not
have been able to serve in the Armed
Forces of the United States.

Take the question of the man who may
have had a heart problem. who could not
serve in the Armed Forces. He can be
discriminated against under this amend
ment; but a man who perhaps did have
the physical ability to go into the Armed
Forces of the United States is given the
special privilege. I cannot believe that
Congress wants to say this to the Ameri
can Negro. I do not believe that Congress
wants to say to him, "The only way you
can avoid discrimination in this country
is for you to go and risk your life in
Vietnam," When, in God's name, he does
not always have the ability, he does not
always have the health, he does not al
ways have the other things required of
him to be a member of the U.S. Armed
Forces.

Mr. President, I see that the Senator
has tried to include others for exemp-
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tions, but, Mr. President, the amend
ment is bad. It would create more prob
lems in this country than it would solve.
There is no basis in law or in morality
which would distinguish discrimination
against a veteran from discrimination
against a nonveteran.

I should like, in all fairness to the Sen
ator, to ask him if what I have said this
morning is not true, insofar as his
amendment is concerned.

Mr. MILLER. Mr. President, I would
appreciate it if the Senator would in
dulge me the opportunity to explain my
amendment fully. After that I shall be
more than happy to answer any ques
tions. I would expect to do so on the
Senator's own time, when it comes to
the time for questions.

Mr. BROOKE. Mr. President, may
I--

The PRESIDING OFFICER. Does the
Senator yield?

Mr. MILLER. No, I do not yield at this
time.

The PRESIDING OFFICER. The Sen
ator declines to yield.

Mr. MILLER. The Senator from Mas
sachusetts has raised a point on the mat
ter of law. Mr. President, if the Senator
will check with the attorneys from the
Department of Justice, I am quite sure he
will find that they agree with me that
there is a legal, constitutional basis for
singling out members of the ArmEd
Forces for what I am seeking to do here.
There is no question about the law.

Now, with respect to the morality side
of the matter, if I did not think this was
a moral amendment, I would not have
offered it. If the Senator from Massachu
setts does not think it is a m:>ral amend
ment, it is his privilege to feel that way
about it. But on this matter of discrimi
nation, Mr. President, I know there are
some people who would say, "Oh, you
are discriminating in favor of veterans."

Mr. President, Congress has discrimi
nated in favor of veterans throughout
our history; and they shculd be discrimi
nated in favor of. Billions of dollars are
being spent under Veterans' Administra
tion programs of this country, and prop
erly so. Does the Senator from Massa
chusetts suggest that we scrap the Vet
erans' Administration, that we scrap all
veterans' programs, or extend them,
willy-nilly, to everybody else? I would
hope not.

I repeat, veterans should be discrimi
nated in favor of. Many potential vet
erans are beL.'1g discriminated against
today when, against their will, they are
drafted into the service of their country.

Mr. BROOKE. Will the Senator yield?
Mr. MILLER. Please let me finish, and

then I shall be happy to yield to the Sen
ator from Massachusetts as long as he
wishes.

Mr. President, there are many who are
thus being discriminated against. Go
down to the draft board and see the lists.

I understand very well that somebody
might be ready, willing, and able to serve
his country in the Armed Forces, but, be
cause of physical disabilities, he cannot-
the 4-F. The 4-F is not treated the same
as a member of the Armed Forces under
my amendment. But the 4-F is not
reached in article I, section 8, of the Con
stitution. The 4-F might like to go to
college under the GI bill. However, when

we legislated the extension of the GI bill
of rights, we did not say anything about
the 4-F. We said, "It is just too bad. You
did not make it. But those who did will
receive these benefits." And properly so.

There is no question about the law con
tained in the amendment. There is room
for differences, and honest differences, of
opinion regarding the morality. However,
there is ample precedent, from the mo
rality standpoint, for Congress to legis
late and discriminate in favor of those
who have worn the uniform of their
country.

I point out another thing that my
amendment would do. Like the Dirksen
SUbstitute, my amendment absolutely
covers brokers and agents. Actually, it
goes a little beyond the Dirksen substi
tute in its coverage, because my amend
ment would cover brokers, salesmen, at
torneys, auctioneers, and the like.

We can do this under the 14th amend
ment to the Constitution. These people
are licensed to operate under State law.
I am quite satisfied that we have the
power to reach them.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. MILLER. I yield.
Mr. ERVIN. Mr. President, do I under

stand the Senator from Iowa to say that
his amendment would preclUde an at
torney from carrying out the instruc
tions received from his client?

Mr. MILLER. I will say that an attor
ney could not discriminate in behalf of
an owner. This coverage is absolute.

I am glad the Senator asked that ques
tion, because I can understand how easily
one could be confused over that point.
An attorney who is selling a home is in
the same relationship from the stand
point of my amendment as is a real
estate agent or a salesman.

I point out that this coverage was ex
tended to attorneys in this type of sit
uation in the case of my own State of
Iowa under a statute that was enacted
into law last year.

With regard to the owners themselves,
there are two ways of analyzing this
housing problem. The first is to look at
governmentally financed or insured
dwellings. With respect to the four cate
gories under section 203(a) of the Dirk
sen substitute-governmentally financed
homes-my amendment would prohibit
discrimination in any advertising.

With respect to single-family dwell
ings sold or rented by an owner, my
amendment would permit discrimination
in line with the amendment offered by
the Senator from West Virginia [Mr.
BYRD] and agreed to by the Senate on
yesterday.

With respect to rooms or units in
dwellings containing liVing quarters oc
cupied by no more than four families
liVing independently of each other, if the
owner actually maintains and occupies
one of such living quarters as his resi
dence, disclimination would not, just as
provided in the Dirksen substitute, be
prohibited under my amendment. How
ever, in cases of larger than a four-family
dwelling unit, discrimination is pro
hibited.

Mr. BYRD of West Virginia. Mr. Presi
dent, will the Senator yield?

Mr. MILLER. I yield.

Mr. BYRD of West Virginia. Mr. Pres
ident, do I corrEctly understand that the
amendment of the Senator from Iowa
would not disturb the provisions of the
amendment offered by the junior Sena
tor from West Virginia yesterday, an
amendment which the Senate agreed
to?

Mr. MILLER. The Senator is correct.
Yesterday I secured unanimous consent
to modify my amendment if the Byrd
amendment was agreed to. And since
the Byrd amendment was agreed to,
my amendment has been so modified.

Actually, so far, there is very little dif
ference between my amendment and
the Dirksen substitute with the Baker
amendment in it.

The next category is nongovernmen
tally financed or insured dwellings. With
respect to these, my amendment would
prohibit the owner from discrimination
in advertising affecting interstate com
merce.

This is a more limited advertising pro
hibition than the previous one. As long
as the Federal Government has a string
on dwellings through financing or in
surance, the Federal Government has
the power to say, "You won't discrimi
nate in any advertising." However,
where there is no Federal string,
where the owner has financed his own
dwelling, then the reach of the Federal
Government should be under the com
merce clause. And that is why my
amendment prohibits discrimination in
advertising affecting interstate com
merce.

With respect to single-family dwell
ings sold or rented by an owner, we
have the same coverage as the Byrd
amendment which was agreed to by the
Senate on yesterday.

With respect to rooms or units in
dwellings containing living quarters oc
cupied or intended to be occupied by no
more than fonr families living inde
pendently of ea<:h other, there is no pro
hibition against discrimination.

I know that some people feel very
strongly about this. They feel that there
should not be any discrimination in any
housing. However, I say to those people
that where the Government has not en
tered the picture at all, where the owner
has acquired his own four-family dwell
ing, I do not know where the Federal
Government has the constitutional power
to exercise control unless we want to
make a shambles of the Constitution to
reach that point. As a matter of fact,
the four-unit dwelling is exempt under
the Dirksen proposal anyhow.

With respect to over four-family mul
tiple dwellings, my amendment would do
two things. These are in the privately
financed areas. When, under a State or
local law, that dwelling is operated un
der some special law or ordinance as a
multiple-unit dwelling, then I believe it
comes under the 14th amendment powers
of Congress under the Constitution. And
my amendment would prevent discrimi
nation. However, in other over four
family multiple dwellings, where there
is no requirement that such multiple
dwelling operate under a State or local
law, then discrimination would not be
prohibited.

Mr. President, finally, the exemption
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under section 207 covering religious or
ganizations, and so forth, which is con
tained in the Dirksen substitute, is pre
served in my amendment. However, I
think everyone generally agrees upon
this exemption.

That, in brief, is an explanation of
my amendment.

I repeat that my problem with the
Dirksen substitute and the reason why I
have spent so many hours trying to come
up with a good, workable solution is be
cause the Dirksen substitute offends my
constitutional sensibilities. I cannot sup
port It bill wh:ch I beiieve rests on un
sound ground. No matter what the
morality of the problem may be, if we
do not have the constitutional power
then we ought to change the Constitu
tion.

There were many Senators who felt
very strongly that it was immoral for
Jooll t:lxes b be used in Federal ejections.
We did not pass a law on the subject.
We ps.ssed a constitutional amendment.
T;1e reason we had to do so was that
m']5t Senators would not stand for such
a st3 tute, because we did not have the
constitutia!lal power to legislate such a
statEte.

Mr. President, we clearly have the con
stit11t\0:1al power. under the 14th amend
ment, to say to the owner of a multiple
un't dwelling that is requ'red to operate
according to a State statute, or required
to cperate according to a local ordinance,
"Thou shalt not discriminate." The 14th
amendment gives us that power. We have
the power to say to an individual. "You
will not discriminate in advert'siag af
fecting interstate commerce." ./'.nd, cer
ta:nly, when t:1e Federal Government is
financing or insuring property, we have
the power to say, "You will take our fi
nancing and our insuro.nce with the
string of 'na discrimination' attached to
it."

With respect to the coverage of the
veterans, Mr. President, this reaches a
p-reat m:I.l1Y people. I am advised by the
Veterans' Administration that there are
2H mi!lirm veterans. 8.3 millian parents
of vet'?rans, r.nd 23 milliol1 wive:; and
widows of veterans. My amendment pro
vides that, as t::> this group, there shall
be no discrimination with respect to any
housing', federally financed or otherwise,
any time, any place. anywhere.

I suggest, Mr. President, that this ap
proach would have great public accept
ance. All of us have good friends who
feel very strongly about their personal
hom3. Tl1eir home is their castle. But
you can say to many of them, "Your
home is your castle, up to a point. When
the national security of your country is
involved, when it comes to discrimi
nating against a member or honorablY
discharged member of the Armed Forces
or his surviving widow or parent there
must be no discrimination. You can dis
criminate any other way you want to
credit rating, any other way you want
but not on the basis of race, religion,
color, 01' national origin."

Mr. President, I will be happy to yield
ta my colleague, the Senator from 1'.1as
sachusetts, on his time. and ta an~wer

questions of any other Senator.
Mr. BROOKE. I thank the distin

guished Senator.
Mr. President. as I read the proposed

amendment, it would apply to a situa
tion in which the prospective buyer or
the renter is a member or honorably dis
charged member of the Armed Forces of
the United States. or surviving widow or
surviving parent of such member.

Now, I ask this question: What is the
soldier in Vietnam, who is risking his life,
goil,g to think when he feels that, under
this amendment or under the proposed
law, unless he is killed or dies, his par
ent is n0t p"'otected against discrimina
tion, or his wife is not protected against
discrimination because she is not a sur
viving widow, or his parents are not sur
viving parents? Then, if he has parents,
they have to go to court to get judicial
determination, because it reads: "or a
judicially determined dependent of a
member of the Armed Forces." They
must go to court to get a judicial deter
mination as to whether they are depend
ent upon that soldier in Vietnam.

There are many soldiers whose par
ents, fortunately, are nElt dependent
upon them. Those parents would not be
covered by this amendment. It certainly
seems unconscionable to me to say to
that soldier in Vietnam that the only
way he can cover his wife or his mother
or his father is for him to give up his life.
It is even worse than the first situation
I suggested. But I believe that the first
one is bad enough.

The Senator has not yet said that
what I asked or pointed out to him under
his amendment is not true. The fact is
that it would be saying to an American
Negro, "The only way you cannot be dis
criminated against is to join the Armed
!"orces and go off to Vietnam to risk
your life." I do not believe there is any
basis in law-certainly, no basis in mo
rality-which would justify Congress
saying that. I repeat that no Negro vet
eran worth his salt would ever want this
special privilege given to him and denied
to the other members of his race.

The Senator has not answered that
q:lestion.

Mr. MILLER. Mr. President, I believe
that if a member of the Armed Forces
heard sueh an explanation as the Sena
tor from Massachusetts has just offered,
and did not have an opportunity to hear
my explanation, he might conclUde as
the Senator from Massachusetts has
suggested. But I must say to the Senator
from Massachusetts-and I am happy
that we have an opportunity to make a
little legislative history at this time
that he completely misreads the amend
ment to arrive at the conclusion he sug
gests.

He asks the question. How would the
veteran or how would the member of
the Armed Forces feel if he thought
that the only way he could avoid dis
crimination is to join the Armed Forces?
That question is completely unrespon
sive to the provisions of the amendment.
The facts of legal life are that he does
not have to be discriminated against,
and he should not be discriminated
against, so far as the Congress of the
United States is concerned, where we
have the power under the Constitution
to prevent it. And my amendment would
do so in the case of many dwellings
whether one is a veteran or not. We have
the power under the 14th amendment,

and we have the power under the com
merce clause, to do so.

With respect to the gaps in our con
stitutional pawer, I am sure the Senator
from Massachusetts and I could agree
that State and local law should cover
them. As a matter of fact, it is unfor
tunate that State and local laws have
not already covered the situation so that
we would not have to legislate. But if we
are going to legislate, if we are going
to respect the Constitution, we must stay
within the Constitution.

Under my amendment, one need not
join the Armed Forces to avoid discrim
ination. All one need do is come with
in the 14th amendment of the Constitu
tion or within thp. commerce clause, and
discrimination will be avoided in mil
lions of units.

As I understand the Dirksen amend
ment, there are exemptions for millions
of units. That does not mean that the
Senator from Massachusetts likes it. It
does not mean that I like it. But I be
lieve there is a constitutional matter
that we should respect in this situation.
I say this with all deference, knowing
that some Senators believe that the
Constitution covers everything under the
sun. But if the Constitution is going to
mean anything, Mr, President, we wlll
have to legislate within its framework
undiluted by extreme stretching of the
meaning of its provisions.

Mr. BROOKE. Mr. President, wlll the
Senator yield?

Mr. MILLER. I yield.
Mr. BROOKE. I ask the Senator what

portion of the Constitution he relies upon
to give this protection to members of the
Anned Forces.

Mr. MILLER. Well, I thought I already
had made that clear in my first COI11
ments in response to the Senator from
Massachusetts, by referring him to the
attorneys for the Department of Justice
if he has any question about the con
stitutional power for Congress to legis
late in this fashion. I am well satisfied,
and I believe, if he will check with them,
he will agree with them. I do not always
agree with the Department of Justice
lawyers, either. But I am quite confident
that we have the power to so legislate,
and properly so, because the national se
curity of our country is preeminent.

However, if the Senator does not be
lieve we can discriminate in favor of vet
erans, I would say that we are going to
have an awful job finding employment
for the thousands of Veterans' Adminis
tration employees: and a great many vet
erans may feel rather strongly that they
should have discriminatory privileges un
der the various VA programs, and I per
sonally believe that they are entitled to
them.

Mr. BROOKE. Mr. President, I SUggest
that the Senator's answer is not respon
sive to the question.

I am still waiting to learn from the
Senator that provision in the Constitu
tion which gives us the power to protect
the veterans against discrimination.

Mr. MILLER. Mr. President, the Sen
ator is going to have to accept the au
thority I have cited, or read the cases. If
he has any doubts, let him talk to the
Department of Justice. I tried, in the best
way that I can, to answer the .question;



IVlarch 8, 1968 CONGRESSIONAL RECORD - SENATE 5829
and if the Senator does not think it is
responsive, I regret it.

The Senator did not interpret my
amendment accurately when he said, in
effect, "What about the wives of the boys
in Vietnam?"

I wish to answer that question. I think
that if we had a problem in that con
nection, the wife would very well repre
sent the serviceman in the purchase of
a home. Most wives do not have the
wherewithal to buy a home, anyway.
Title to the property is usuaIly taken in
the name of the husband or the husband
and the wife, and in that sense I think
that as long as the buyer is the service
man in Vietnam or the buyer is the serv
iceman and his wife, there could not be
discrimination.

Mr. BROOKE. As I understand the
Senator, his authority is the Department
of Justice, and I do not believe--

Mr. MILLER. No; I did not say that.
I said the authority is the Constitution.

Mr. BROOKE. I asked for the pro
vision of the Constitution and the Sen
ator said the Department of Justice.

Mr. MILLER. No; the Senator said
article I, section 8, of the Constitution
of the United States.

Mr. BROOKE. That is the authority?
Mr. MILLER. That is correct.
Mr. BROOKE. And I take it that the

Senator claims that that gives Congress
the right to act on the basis of national
security. Is that correct?

Mr. MILLER. Correct.
Mr. BROOKE. Then, Mr. President, it

would seem that what we are saying now
to the Negro soldier is even a worse sit
uation than I had suggested before. We
are now saying to him: "We are not so
much concerned with having you pro
tected against discrimination because
you are serving in the Armed Forces, but
we want to keep your morale up so that
you can be a better soldier, and our in
terest really is in national security and
the morale of the soldiers, so we are going
to protect you against discrimination."

Is that what we are saying here?
Mr. MILLER. Mr. President, do I un

derstand this time is running against
the Senator from Massachusetts in his
questions?

The PRESIDING OFFICER. No. On
the Senator from Iowa.

Mr. MILLER. I had made clear that
I would be pleased to yield on the Sen
ator's time, and I thought that was
understood.

Mr. BROOKE. Mr. President, I wish to
take no advantage of my coIleague. All
of the time I have used in what I have
said to my colleague will be credited to
my time.

The PRESIDING OFFICER. Is there
objection? The Chair hears no objec
tion, and it is so ordered.

Mr. MILLER. I thank the Senator from
Massachusetts.

Mr. President, I think the Senator is
confusing morality with legality. I shall
be glad to talk about morality and I shall
be glad to talk about legality.

Let us talk about legality. The legal
ity, as I understand it, concerns where
we have the power to so legislate. I have
done the best I can to indicate to the
Senator that under article I, section 8,
of the Constitution, the Congress has the
power to so legislate. We have legislated

in favor of veterans and discriminated
if one wishes to use the word-against
nonveterans, from time immemorial. I
do not think there is any question with
respect to legality.

I mentioned the Department of Justice
only because I thought the Senator
might wish to check the matter with
them. He does not have to agree with
them any more than I do. I thought that
suggestion might appeal to him, or he
can read the cases himself.

When I talk about the national se
curity interest I am not talking about
morality. I am talking about the con
stitutional power of the Congress to
legislate for the national security inter
est. National security has nothing to do
with the morality of this problem.

The morality of this problem is wheth
er or not one should be discriminated
against because of his race, color, re
ligion, or national origin. I do not be
lieve there wiII be many, if any, Mem
bers of the Senate who would get into
an argument over the morality. But that
is not going to get us anywhere in the
Senate. What would get us somewhere
in the Senate would be to legislate within
our constitutional powers to legislate. If
we feel strongly about the limitations
of the Constitution from a moral stand
point-and we did with respect to the
poll tax in Federal elections-then, we
can amend the Constitution.

I hope this has been responsive to my
colleague.

Mr. COTTON. Mr. President, would
the Senator extend me the courtesy of
yielding to me on my time?

The PRESIDING OFFICER. Does the
Senator yield?

Mr. MILLER. I yield on those condi
tions.

Mr. COTTON. Mr. President. I have
to leave the floor of the Senate in about
10 minutes to catch a plane and I will
not be able to even vote on this amend
ment. I would like to yield myself 4
minutes.

The PRESIDING OFFICER. The Sen
ator from New Hampshire is recognized.

Mr. COTTON. I thank the Senator.
Mr. President, it would seem to me,

as much as I sympathize with the posi
tion of the distinguished Senator from
Massachusetts, that his illustration does
not even go far enough.

If this substitute discriminates and
authorizes discrimination against any
one because of his race or national origin,
then it is wrong. If anyone believes that,
I do not see how he can vote for it.

The provision that would recognize the
rights of the homeowner in this par
ticular instance, in the mind of the Sen
ator from New Hampshire, is not in any
sense discriminatory. That right of a
homeowner extends just as much to a
Negro as it does to a white person, or
to any race.

M.r. President, it is perfectly conceiv
able that the time might well come
when Negro owners and occupiers who
have acquired or built a home might
wish the freedom, if they found it neces
sary or advisable to dispose of their
property, to choose the purchaser; and
the time might well come.

So it is not far-fetched that this right
of a homeowner to be free to rent or dis
pose of his property as he sees fit is

not discriminatory because it applies to
all races.

If I thought it was discl'iminatol'Y,
I would not vote for it. As a matter of
fact, let me say frankly, I think we
could have drawn the line a little more
closely.

I regret that the amendment of the
distinguished Senator from West Vir
ginia was adopted which extends it to
dwellings other than a person's home.
I think that an apartment house with
four families is going fairly far. I would
have applied it to duplex apartments. I
feel strongly that those who take in
boarders or roomers should be pro
tected-as they are.

We in Congress have taken care of
public accommodations in motels, hotels,
and all who hold out those accommoda
tions.

The PRESIDING OFFICER. The time
of the Senator from New Hampshire has
expired.

Mr. COTTON. Mr. President, I yield
myself 2 additional minutes.

The PRESIDING OFFICER. The Sen
ator from New Hampshire is reeognized
for 2 additional minutes.

Mr. COTTON. Mr. President, it does
not strain my sensibilities to extend
open housing to apartment houses, to
real estate developments, and to single
dwelling units which are for rental. For
that reason, I am glad to support the
bill that provides for those privileges.
But, I insist that this provision and
this bill is not discriminatory. The
amendment offered by my distinguished
friend from Iowl:. [Mr. MILLER], in and
of itself, admits and indicates that it is
discriminatory and seeks to relieve a
certain group; namely, the veteran or
serviceman.

From what the amendment states, or
again indicates is a discrimination, if
it is a discrim.i.!l8.tion, should not apply
to any Negro whether a veteran or not
a veteran. It should be universal in its
application. It has to be universal in its
application to citizens and residents of
all races. Therefore, Mr. President, if
I were able to be here, I would be com
pelled to vote against the amendment
of the Senator from Iowa not only for
the very cogent reasons advanced by the
Senator from Massachusetts, but the
additional reason that to vote for ruch
an amendment is an indication that we
are consciously and intentionally dis
crimina:ing.

Mr. President, I believe that the home
owner has a constitutional right to pro
tection just as much as the prospective
buyer or renter. So long as we stand on
that ground, to me, even though others
may not agree, it is sound ground.

Therefore, Mr. President, if I am
unable to be here when the vote is taken
on the amendment, I want to be an
nounced as opposed to it for the reasons
I have stated.

Mr. MILLER. Mr. President, .although
I regret the position taken by my good
friend from New Hampshire, I appreciate
the development of his argument because
it lays the foundation for asking my col
league from Massachusetts the follow
ing: Unless I am misinformed, I under
stand that the Senator from MassachU
setts agreed to support the Dirksen sub-
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stitute. If that is so, the Dirksen substi
tute provides-and this is only one place
where there is a similar kind of exemp
tion-that in the case of single-family
houses, the rental or the sale is subject
to discrimination if the person does not
use a broker. If he does not go through
a broker, he can slam the door in any
one's fa.ce.

If the Senator from Massachusetts is
going to support that, why would he not
support an amendment which would say,
"Well, you cannot slam the door in the
face of a veteran, in the case of one of
our boys who have served in Vietnam, for
example"? But if we do not say that, if
the Senate does not adopt my .amend
ment, the Senator from Massachusetts
will permit that to happen. I would regret
this very much. I would think that the
men serving in Vietnam would wonder
about it. I would think that he would
welcome the recognition that at least
we are going to make some progress in
this very sensitive area. I would hope
that he would want us to make progress
in line with the Constitution of the
United States.

Mr. President, I yield the floor.
Mr. MANSFIELD. Mr. President, the

Senate has been considering the pend
ing legislation for about 2 months now.
The pending Dirksen substitute amend
ment provides, in part, for the freedom
of choice in housing for all Americans.
In my opinion, this proposal, as it has
been amended by the Senate to date,
represents a most valid approach in af
fording the necessary protection for all
Americans. It is the result of an in-depth
and detailed study by many Members of
this body for many weeks.

As each Member knows, its constitu
tional base is founded in the commerce
clause and the 14th amendment of the
Constitution.

At this hour, the amendment offered
by the distinguished Senator from Iowa
1MI'. MILLER] would drastically change
the whole approach and constitutional
basis for providing this freedom of
choice.

In doing so, it would miss the entire
point and the real purpose of the legis
lation.

As I envision the bill, we are concerned
with removing a barrier which presently
exists in our society for some Americans
to exerCise the right to live where their
means will permit.

The amendment of the Senator from
Iowa [Mr. MILLER] would not meet that
problem. It would, instead, substitute the
requirement that to be free of this insti
tutional barrier in our society, one must
first serve in the Armed Forces, or have
a son or husband die in the service of
his country.

Mr. President, I do not believe that any
man serving in Vietnam today should
have to die in order that his mother or
father should be afforded the coverage
of this bill.

I am a veteran of the Armed Forces.
I was a seaman in the Navy in the First
World War, private in the Army, and
private first class in the Marine Corps.
I am a vigorous adherent of providing
in every way for those who serve their
country in this capacity. I think my

record of 25 years in both Houses of
Congress will prove that.

Every degree of assistance should be
provided for Americans who were dis
abled as a result of service to their coun
try. The best of medical facilities should
be afforded to every American whose dis
ability was caused in the service of his
country. The fullest educational benefits
should be granted every veteran who re
turns to civilian life.

Every veteran should be free, also, of
every form of racial discrimination in
the buying of a home.

But, so should the nonveteran. So
should the person whose misfortune it
was to be born with a physical handicap
which prevents service in the Armed
Forces.

What we are trying to do in this bill
is to tell that same man whose physical
handicap prevented his military service
that we do not want the color of his
skin to be a further handicap.

I think that the freedoms of those who
were unable to serve are in no less need
of protection, because they, too, are
Americans. I think that they are no less
entitled, and no more, than any other
segment of our population. I would hope
that they would all be treated alike.

Therefore, I urge rejection of the
Miller amendment.

Mr. MILLER. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield.
Mr. MILLER. Do I understand, from

the Senator's remarks, that he is alleging
my amendment would require that in the
case of over four-family dwellings one
would have to be serving, or have served
in the Armed Forces, in order to be free
from discrimination?

Mr. MANSFIELD. The Senator is beg
ging the question. The Senator refers to
veterans' privileges. I will lay my record
on the line on behalf of our veterans with
his or anyone else's in either House or
Senate. I do not yield any more. The
Senator can make his speech on his own
time.

Mr. MILLER. There is no question
about that, but I must say to my good
friend from Montana that he completely
misunderstands my amendment when he
says that it would require one to serve
in the Armed Forces to be free of dis
crimination in housing under my amend
ment.

My amendment does no such thing.
The Senator from Montana should read
it, and he would know that it does not.

Mr. MANSFIELD. The Senator from
Montana has read the amendment.

Mr. MILLER. My amendment has the
same coverage as the Dirksen amend
ment, and I presume the Senator from
Montana is going to support that. It has
the same coverage in this respect regard
less of whether one is in the Armed
Forces or not, but I go a step further. I,
in effect, modify that with the Baker
amendment, and then I come in and say,
"But the Baker amendment will be
undercut if you are in the Armed Forces."

Mr. President, if there is going to be
a vote on this proposal, let us have a vote
on the merits, and not on the basis of
a misleading statement on my amend
ment.

Mr. MONDALE. Mr. President-
The PRESIDING OFFICER. How

much time does the Senator yield him
self?

Mr. MONDALE. I yield myself 2 min
utes.

The Dirksen substitute, when fully
operative, prohibits the owners of ap
proximately 80 percent of housing in
this country from discrimination, or ap
proximately 52.6 million living units.

The Miller amendment prohibits the
owners of 800,000 units, or 1 percent of
the Nation's housing market, from dis
crimination. Thus, it thoroughly de
stroys the Dirksen substitute that we
have been dealing with.

There are two difJ'erent parts to the
Miller amendment. The first reaches
federally assisted housing, which today
consists of approximately 3.8 million
units, but from that it exempts single
family, owner-occupied units; two, sin
gle-family, most-recent-resident units;
three, the Byrd amendment of yester
day; four, Mrs. Murphy; and, five, multi
units when not operating under state
or local law.

Added to that are 8.3 million under
Federal Executive order, and he exempts
all but 800,000 of those units.

That is the only part of the Miller
amendment, except for veterans, which
affects the right of the owner to dis
criminate.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. MONDALE. As soon as I complete
the description, I shall be glad to yield.

Second, the amendment of the Senator
from Iowa prohibits discrimination
against a veteran or his widow and some
others related to that veteran. We esti
mate that there are approximately 2.4
million Negro veteran families or per
sons eligible to take advantage of the
nondiscrimination offered by the vet
erans provision of the amendment of
the Senator from Iowa; but I also esti
mate that there are 3.3 million Negro
nonveterans who are draft rejectees. So
there is a form of discrimination there
-unintentional, but it is part of the
Miller amendment. So it reaches only a
modest 2 to 3 million in this country.

The Senator from Iowa says, "But I
prohibit discrimination by brokers."
That is an approach which I believe
needs to be analyzed, because the pos
sibilities for subtle discrimination, where
the owner can discriminate but where
the broker cannot discriminate, defy the
imagination. They are virtually limitless.
Thus, to say that the broker is prevented
from discrimination, but the owner is
not, proposes something that is not con
vincing.

Finally, I have said this repeatedly, and
I think it is fundamental to this mat
tel': I am offended by the notion that it
is decent to advertise in the newspaper
and to put a "for sale" sign in front of
one's home, to have a broker go out, and
through the multiple listing service and
all the other techniques designed to get
the public to come into the market, in
order to have the greatest possible
market and obtain the highest possible
price, to lead the Negro husband, wife,
and children, to think they have a chance
to buy that home, and then let them
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Baker
Dirksen
Harris
Hartke
Hruska

Brooke
Eastland
Ellender
Ervin
Hayden

walk up to that home, go up to that "for
sale" sign, be told, "No; you are a Negro."
I know it is a curse. It is offensive.

I know the Senator from Iowa joins
me in wishing to avoid discrimination
in the way of rental housing, but there
is no other way of characterizing the
Miller amendment except to say it de
stroys the Dirksen amendment and sub
stitutes in its place an alternative which
I feel is completely unacceptable.

Mr. MILLER. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. MILLER. Mr. President, just as a

matter of clarifying the record, will the
Senator from Minnesota yield?

Mr. MONDALE. I no longer have the
fioor.

Mr. MILLER. I would like to make this
comment on the Senator from Minne
sota's statement. I may have misunder
stood him, but I thought he said that
in the case of federally assisted housing,
my amendment would not reach the
multiple dwelJing. I invite his attention
to my statement which is on the desks
of all Senators. Item I-d reads: "All
other U.S. Government-financed or in
sured dwellings"-and that means all,
other than single or under four unit
multi-family dwellings. My amendment
w:luld prohibit discrimination as pro
vided in section 204 with respect to 20
million units in such dwellings.

If there is any difference of opinion on
this, I am sure the Senator from Minne
sota could ascertain very readily by read
ing lines 11-13 on page 3 that my amend
ment does exactly what my explanation
says it does.

Mr. MONDALE. Mr. President, will the
Senator yield?

Mr. MILLER. Mr. President, because
of the time factor, I yield the fioor.

Mr. MONDALE. The trouble with the
argument of the Senator from Iowa is
that his amendment does not do what
he says it does. The language to which
he refers exempts such housing from an
exemption, but it is never included in the
first place. It is a nullity.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment
of the Senator from Iowa.

Mr. MILLER. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceed to call the roll.

Mr. MILLER. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The question is on agreeing to the
amendment (No. 599), as modified, of the
Senator from Iowa. On this vote, the
yeas and nays have been ordered, and
the clerk will call the 1'011.

The assistant legislative clerk called
the roll.

Mr. BYRD of West Virginia (after
having voted in the affirmative). Mr.
President, on this vote I have a pair with
the senator from Rhode Island [Mr.
PASTORE], If he were present and voting,
he would vote "nay." If I were at liberty
to vote, I would vote ··yea." Therefore, I
withdraw my vote.

I announce that the Senator from In
diana [Mr. HARTKE], the Senator from
Minnesota [Mr. MCCARTHY). the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Rhode Island [Mr.
PASTORE], the Senator from Florida [Mr.
SMATHERS], the Senator from Texas [Mr.
YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG] are necessarily ab
sent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent be
cause of an illness in his family.

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER).
the Senator from Kentucky [Mr. MOR
TON], the Senator from Nebraska [Mr.
HRUSKA], and the Senator from Illinois
[Mr. PERCY] are necessarily absent.

The Senator from Illinois [Mr. DIRK
SEN] is absent by leave of the Senate be
cause of death in his family.

If present and voting, the Senator
from Illinois fMr. PERCY] would vote
"nay."

The result was announced-yeas 13,
nays 73, as follows:

[No. 44 Leg.)
YEAS-13

Hlckenlooper Scott
Hill Sparkman
Holland Stennis
Jordan, N.C.
Miller

NAY8-73
Aiken Grlmn Morse
Allott Gruenlng Moss
Anderson Hansen Mundt
Bartlett Hart Murphy
Bayh Hatfield Muskle
Bennett Hollings Nelson
Bible Inouye Pearson
Boggs Jackson Pell
Brewster Javlts Prouty
Burdlclt Jordan. Idaho Proxmlre
Byrd, Va. Kennedy, Mass. Randolph
Cannon Kennedy, N.Y. RlblcolI
Carlson Kuchel Russell
Case Lausche Smith
Church Long, Mo. Spong
Clark Long, La. Symington
Cooper Magnuson Talmadge
Cotton Mansfield Thurmond
C'urtls McClellan Tower
Dodd McGee TYdings
Dominick McGovern Williams. N.J.
Fannin Metcalf Williams, Del.
Fong Mondale Young, N. Dak.
Fulbright Monroney
Gore Montoya

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED-l

Mr. Byrd of West Virginia, for.

NOT VOTING-13
McCarthy Smathers
McIntyre Yarborough
Morton Young, Ohio
Pastore
Percy

So Mr. MILLER'S amendment (No. 599)
was rejected.

Mr. MONDALE. Mr. President, I move
to reconsider the vote by which the
amendment was rejected.

Mr. JAVITS. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. S93

Mr. MILLER. Mr. President, I call up
my amendment No. 593, and ask that it
be read.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:
On page 2, strike all after the period In line

6 and all of lines 7 through 12 and Insert In

lieu thereof the following: "No prosecution
of any offense described in this section shall
be undertaken by the United States except
upon the formal authorization In writing of
the Attorney General or Deputy Attorney
General of the United States, which author
Ization shall not be given unless the appro
priate State or local law enforcement official
has failed to promptly, after the alleged of
fense has been brought to his attention, com
menced proper proceedings In the matter, or,
having done so, failed to carry forward such
proceedings In good faith and with due dili
gence and reasonable promptness. In no event
shall such authorization be given except upon
the certification In writing of the Attorney
General or the Deputy Attorney General that
In his jUdgment a prosecution by the United
States Is In the public Interest and necessary
to secure substantial justice, which function
of certification may not be delegated."

Mr. MILLER. Mr. President, the pur
pose of my amendment is to modify the
language on page 2 in the Dirksen sub
stitute insofar as the power of the At
torney General to bring suits under title
I is concerned.

As the Dirksen substitute now reads:
No prosecution of any offense described

In this section shall be undertaken by the
United States except upon the certification
in writing of the Attorney General or the
Deputy Attorney General that In his judg
ment a prosecution by the United States
Is In the public Interest and necessary to
secure substantial justice, which function
of certification may not be delegated.

We hear a great deal of talk about
States rights and States responsibilities
correlative to those rights. However, the
way the Dirksen substitute now provides
the Attorney General, no matter who
he may be, has the discretionary power
to destroy State responsibility.

My amendment provides that the At
torney General will not give the authori
zation to proceed unless the appropriate
State or local law-enforcement official
has failed, after the alleged offense has
been brought to his attention, to com
mence proper proceedings in the mat
ter, or having done so, has failed to
carry forward such proceedings in good
faith, with due diligence and reason
able promptness. I suggest that this is
a reasonable basis on which to let the
States exercise their responsibilities.

If the Attorney General does not have
good reasons for taking a case away
from State or local officials, he would go
into Federal district court at his peril.
If he goes into Federal district court and
the issue is raised that the State or local
enforcement official was proceeding in
good faith, with due diligence and rea
sonable promptness, the court would de
cide the question. If the Attorney Gen
eral has good reasons for his belief and
can so show, the court would keep
jurisdiction.

Mr. President, I reserve the remainder
of my time. I will be happy to answer any
questions on this amendment.

Mr. JAVITS. Mr. President, I yield
myself 2 minutes.

Mr. President, the Senator, himself,
has stated the most fatal argument
against his own amendment, and that
is that the U.S. district court would
have to find that a local district attorney
had failed to carry forward such pro
ceedings in good faith and with due dili
gence and reasonable promptness. For
all practical purposes, with all the inter-
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ference of States rights we are talking
about, that would enable the U.S. district
court to impeach the local district attor
ney. That is the fatal defect, in my
judgment.

A second defect is that the amendment
does not say anything about what hap
pens with the proceeding. Suppose it is
prosecuted with reasonable promptness
but with no skill or in a prejudiced at
mosphere-and this is the very thing
which this bill is trying to reach-and
the proceeding thereupon fails because of
the social o:'der in a given community.

We are trying to attain contempo
rane:lUS jurisdiction, but of a serious
kind, so that the Attorney General, him
self, must certify. Incidentally, this was
the subject of a discussion with Senator
DIRKSEN, and agreed upon with him, be
cause he had some questions. So we
changed it to require a certification by
the Attorney General or the Deputy At
tOlney General, personally, and no one
else, on the ground that this was really a
case requiring, in the public interest.
prosecution by the United States-a
pretty high-level certification, and one
not given too easily.

Senator DIRKSEN was satisfied with
that, because it preserved what needed
to be preserved in the proposed legisla
tion without running afoul of these other
propositions-to wit, impeaching the dis
trict attorney, which I believe is very
much worse, or dealing with a question
where state proceedings just go forward
to acquittal and the United States is
foreclosed out. That is the situation
which this bill is trying to reach.

For those reasons, on behalf of Sen
ator HART and myself, we feel that we
must oppose the amendment and ask the
Senate to reject it.

Mr. DOMINICK. Mr. President, I yield
myself 3 minutes for the purpose of ask
ing the managers of the bill some ques
tions about the amendment and about
the bill as it is written.

As I believe they know, I have been sup
porting them all the way through on the
open housing provisions, the cloture
votes, and the balance of the Dirksen
substitute. I should like the RECORD to
show that in my opinion the bill does
not go far enough with respect to open
housing, and I have said so time and
again.

However, the provision to whleh this
amendment is directed has bothered me
from the beginning, because it seems to
leave open-unless we have the Miller
amendment-the possibility that a per
son will find himself faced with two
simultaneous prosecutions-one under
the State and one under the Federal
system.

I ask the manager of the bill whether
any thought has been given to this prob
lem: first, as to whether this is a possi
bility Or a probability; and, second, if it
is either a possibility or a probability, if
there is any way that this situation could
be cured by adoption of the Miller
amendment or perhaps even some modi
fication of the Miller amendment.

Mr. HART. Mr. President, I yield my
self 1 minute.

Certainly, there is no probability. We
have a long record-and it is not an

unhappy record-in this country of con
current Federal and State jurisdiction.
We are familiar with the McGuire Act
and the Federal statute concerning auto
mobile theft. A variety of situations exist
in which the same action is a crime under
both State and Federal law.

I spent a little time as U.S. district at
torney for eastern Michigan. O:::casion
ally, a U.S. attorney is confronted with
a choice in a case involving concurrent
Federal and State jurisdiction in a crim
inal case. You normally defer for State
prosecution.

However, as the Senator from New
York has pointed out, at the strong
urging of Senator DIRKSEN, language is
explicitly contained in the statute which
requires that only the Attorney General,
or the Deputy Attorney General, may
make the decision that it is necessary,
in the public interest. And in order to
secure substantial justice, to certify that
a prosecution under title I should be
brought under title I.

The PRESIDING OFFICER. The time
of the Senator has expired.

Mr. HART. I yield myself one-half
minute.

I feel that such a certification is com
pletely adequate, and this was the feeling
of the able minority leader, who gave
leadership in developing this approach to
the matter.

Mr. DOMINICK. Mr. President, I yield
myself an additional 2 minutes for the
purpose of exploring this matter a little
further.

The bill, as now written, provides that
no prosecution of any offense described
"in this section" shall be undertaken by
the United States. The section, I suppose,
refers to section 101 of the bill under
title 1. It does not seem to take in any
of the other portions of the bill. includ
ing title II or title III. What is the situa
tion with regard to enforcement by the
Attorney General under title II? Do we
have the same type of limitations in those
sections that we have in title I?

Mr. President, I have more time re
maining than the managers of the b1ll
and I ask unanimous consent that the
time may be taken from my own when
they answer my question.

The PRESIDING OFFICER (Mr. Mc
GOVERN in the chair) . Is there objection?
The Chair hears none, and it is so
ordered.

Mr. HART. I thank the Senator. That
was the reason for my apparent abrupt
ness.

The restraint that I described in my
reply to the Senator from Colorado's first
question, which I indicated I thought ap
propriate and adequate, is relevant to
section 245, which is found under title I
of this bill.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield.
Mr. JAVITS I believe that the one as

surance the Senator is entitled to have
and I think I am imp'Jrting something
into his consideration-is that the same
plan with respect to the Attorney Gen
eral's action found under section 245, as
we would provide for it in this bill, which
appears at page 2, lines 6 to 12, inclu
sive, should, as a matter of legislative in-

tent, be clearly stated to be the Intent ot
the Senate in respect also ot title m.

May I explain to the Senator very
quickly why it was not actually written
into title m. Senator DIRKSEN wrote title
III himself, because he had dealt with
the housing sections; so he dealt with the
penal aspects of interfering with rights
under housing, and he failed to repeat
what he had himself provided for in re
spect of worker protection.

So I will state to the Senator-with the
authority of the manager of the bill, on
the part of both of us-that the intent of
the Senate is that the same certification
Should be made in respect to title III as
is made in respect of title I; and if the
Senate should reject this amendment,
that is one of the reasons why it is
rejected.

Mr. DOMINICK. This is still on my
time, Mr. President.

I appreciate that, and I believe our
making some legislative history will help.
But I am not sure that it cures the
problem.

We have in Colorado probably as fine a
Civil Rights Commission and State law
in fair housing, employment, and other
areas of this nature as one can get.

I would object vigorously to finding
the action of our own State agencies in
this field being--

Mr. President, may we have order?
The PRESIDING OFFICER. The

Senate will be In order.
The Senator may proceed.
Mr. DOMINICK. I would object

vigorously to finding Colorado, which has
taken the lead in this full area of civil
rights, suddenly superseded by an At
torney General who decides he wants to
get into the act for one reason or
another. This is why I brought up the
point.

It does not seem logical to have an At
torney General decide that a State is
or is not taking prompt and diligent
action to cure the problem.

The real objection I see at the present
time is the one raised by the distin
guished Senator from New York [Mr.
JAVITSJ. Certainly, it is asking a Federal
judge to decide if the State or local law
enforcement official is doing all he
should do. It creates a comity problem.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. DOMINICK. I yield on the Sena
tor's time.

Mr. JAVITS. My point was as the
Senator stated with respect to this added
power. The Senator favored this plan,
and I pay my tribute to him. I know it
was hard for him to do so.

The reason we feel it is essential is be
cause experience has shown you have to
be prepared to move in asserting rights.
That does not mean you get them, but
you must assert them. Witnesses pass
away and people cannot be found at the
needed time.

With respect to the problem of
comity, that is the problem of the Fed
eral court. Think of the kind of dilemma
that would be created if the district
attorney thought you were assailing
him. He would have you in court in 4
months. This is an essenUal rock on
which we would founder if we do not de
termine where we stand.
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AMENDMENT NO. 500

NAYS-51

On page 6, after line 18, add the following
new title:
"TITLE II-TESTIMONY OF EYEWITNESS

IN CRIMINAL PROCEEDINGS
"SEC. 201. (a) Chapter 223, title 18, United

States Code (relating to witnesses and evi
dence), Is amended by adding at the end
thereof the followIng new section:

" '§ 3501. AdmlsslblIity In evidence of eyewit
ness testImony

" 'The testimony of a witness that he saw
the accused commit or participate in the
commIssion of the crime for which the ac
cused Is being tried shall be admissible In
evidence In a criminal prosecution In any
trIal court ordaIned and established under
article III of the Constitution of the United
States; and neither the Supreme Court nor
any Inferior appellate court ordained and
establlshed by the Congress under article III
of the Constitution of the United States
shall have Jurisdiction to review, reverse,
vacate, modify, or disturb In any way a rul
Ing of such a trIal court or any trial court In
any state, territory, district, commanwealth,
or other possession of the United States ad
mitting In evIdence In any criminal prosecu
tion the testimony of a witness that he saw
the accused commIt or participate In the
commission of the crime for which the ac
cused Is tried.'

"(b) The section analysis of that chap
ter Is amended by addIng at the end thereof
the follOWing new Item:
"'3501. Admlsslblllty In evIdence of eyewit

ness testimony',"
Change title II to title III.

Mr. ERVIN. Mr. President, the purpose
of the amendment is quite simple. Until
June of lur,t year, it was held by all the
courts of this land that an eyewitness
could tp.ke the witness stand and testify
that he saw the accused commit the
crime with which the accused stood
charged. The question of t.he truthful
ness of the testimony of the eyewitness
was solely for the jury in all cClurts,
Federal and State.

In June of last year, the Supreme
Court handed down three decisions: One
in the Wade case, one in the Gilbert case,
and one in the Stovall case, in which it
put an entirely different interpretation
upOn tho right-to-counsel clause of the
Bill of Rights and held, for the first
time in its history, that it is unconstitu
tional for a law-enforcement officer hav
ing a suspect in custody to permit an eye
witness to look at the suspect lor the
purpose of identifying the suspect as
perpetrator of the crime 01' exonerating
the suspect as the rerpetrator of the
crime.

So now when an eyewitness takes a
look a t a suspect in custody in the ab
sence of his lawyer for identification
purposes, the Supreme Court holds that
the testimony of the eyewitness at the
trial to the effect that he saw the accused
commit the c~'ime, ar.d that the basis of
his identification \','as s~lely what he saw
at the time he saw the crime committed
cannot b~ recEived in evidence unless the
judge first conducts ~ prpliminary in
quiry into the m~nd of the eyewitness
and ascertains by clear and cOIFincing
evidence that the alleged forbidden look
did not contribute to the psych'Jlcgical
certainty of the eyewitness that he iden
tified the accused as the person he saw
commit the crime.

This holding is out of line with com
monsense as \\'eIl as the prior sound de-

Murphy
Russell
Sparkman
Stennis
Talmadge
Thurmond
Tower
Williams, Del.
Young, N. Dak.

Gruening Montoya
Hart Morse
Hatfield Moss
Jackson Muskle
Javlts Nelson
Jordan, Idaho Pearson
Kennedy, Mass. Pell
Kennedy, N.Y. Prouty
Ruchel Proxmlre
Lausche Randolph
Long, Mo. Rlb1colf
Magnuson Scott
McGee Smith
McGovern Spong
Metcalf Symington
Mondale TydIngs
Monroney Wlll1ams, N.J.

NOT VOTING-20
Hllrrls Morton
Hartke Pastore
Hayden Percy
Hruska Smathers
Inoliye Yarborough
McC'nrthy Young, OhIo
McIntyre

MILLER'S amendment was re-

AIken
AUott
Baker
Bayh
Cotton
Dirksen
Gore

So Mr.
jected.

Mr. JAVITS. Mr. President, I move
that the vote by which the amendment
was rejected be reconsidered.

Mr. MONDALE. Mr. President, I move
that the motion to reconsider be laid on
the table.

The motion to lay on the table was
agreed to.

Anderson
Eartlett
Bennett
BIble
Boggs
Brewster
Brooke
Burdick
Cannon
Case
Church
Clark
Cooper
Dodd
DomInick
Fon~

GrIffin

Byrd, Va.
Byrd, W. Va.
Carlson
Curtis
Eastland
Ellender
ErvIn
FannIn
FulbrIght
Hansen

Mr. ERVIN. Mr. President, I call up
my amendment No. 500, and ask unani
mous consent that I may be permitted
to modify it so as to eliminate some
unnecessary matters and make it ap
plicable to the star print of the Dirksen
amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered; and the
amendment will be stated.

The legislative clerk read as follows:

Rhode Island would vote "nay" and the
Senator from Florida would vote "yea."

I further announce that, if present and
voting, the Senator from Indiana [Mr.
BAYH] would vote "nay."

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER], the
Senator from Nebraska [Mr. HRUSKA],
the Senator from Kentucky [Mr. MOR
TON] and the Senator from Illinois [Mr.
PERCY] are necessarily absent.

The Senator from Illinois [Mr. DIRK
SEN] is absent by leave of the Senate be
cause of death in his family.

The Senator from New Hampshire [Mr.
COTTON], the Senator from Vermont [Mr.
AIKEN], and the Senator from Colorado
[Mr ALLOTT] are detained on official busi
ness.

If present and voting, the Senator
from Colorado [Mr. ALLOTT], the Sena
tor from Tennessee [Mr. BAKER], and the
Senator from Illinois [Mr. PERCY] would
each vote "nay."

The result was announced-yeas 29,
nays 51, as follows:

[No.45 Leg.]
YEA8-29

Hlckenlooper
Hill
Holland
HollIngs
Jordan, N.C.
Long, La.
Mansfield
McClellan
Miller
Mundt

If the Senator does not like "certifica
tion" perhaps he could suggest a better
word. We tried to work this out with the
Senator.

The Senator suggested he favors the
Miller amendment and he is faced with
the same problem, and we face the same
thing.

Mr. DOMINICK. I appreciate the
statement of the Senator. I gather from
what he is saying that, first it is the in
tention of the manager of the bill in
regard to this to have it apply not only
to title I but also title III problems, and
second, the manager expects the con
current jurisdiction of this legislation to
be used in an exceedingly sparing fashion
in any State taking the lead, such as
Colorado, to take care of the problems
in civil rights.

Mr. JAVITS. Speaking for myself and
the Senator from Michigan [Mr. HART],
the answer is "Yes."

Mr. MILLER. Mr. President, I yield
myself 2 minutes.

The PRESIDING OFFICER. The
Senator is recognized.

Mr. MILLER. Mr. President, the Sena
tor from New York suggested that if a
local law-enforcement official was not
proceeding with proper skill, my amend
ment would protect him. I would like to
make the record clear in that regard.

When I use the phrase "due diligence,"
that includes proper skill. I am not im
pugning the motives of any attorney gen
eral or criticizing any attorney general.
We have a decision to make, and that is
whether or not we are going to give any
attorney general the power to take away
jurisdiction of a case where the local
State or local law-enforcement official
has promptly, once the alleged offense
has been brought to his attention, com
menced proper proceedings; and, having
done so, goes forward with good faith,
due diligence, and reasonable prompt
ness. I think those are reasonable stand
ards to require of State and local law
enforcement officials.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.
The PRESIDING OFFICER. The ques

tion Is on agreeing to the amendment
of the Senator from Iowa. On this ques
tion the yeas and nays have been or
dered, and the clerk will call the roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Indiana
[Mr. BAYH], the Senator from Tennessee
[Mr. GORE], the Senator from Indiana
[Mr. HARTKE], the Senator from Arizona
[Mr. HAYDEN], the Senator frem Hawaii
[Mr. INOUYE], the Senator from Minne
sota [Mr. MCCARTHY], the Senator from
New Hampshire [Mr. McINTYRE], the
Senator from Rhode Island [Mr. PAS
TORE], the Senator from Florida [Mr.
SMATHERS], the Senator from Texas [Mr.
YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG] are necessarily absent.

I also announce that the Senator from
Okla110ma [Mr. HARRIS] is absent be
cause of an illness in his family.

On this vote, the Senator from Rhode
Island [Mr. PASTORE] is paired with the
Senator from Florida [Mr. SMATHERS].
If present and Yoti!1g, the Senator from
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Mundt
Murphy
Russell
Sparkman
Spong
Stennis
Talmadge
Thurmond
Tower
WlIIlams, Del.
Young, N. Dak.

Bennett
Bible
Byrd, Va.
Byrd, W. Va.
Cannon
Carlson
Curtis
Eastland
Ellender
Ervin
Fannin
Fulbright

Mr. KENNEDY of Massachusetts. Mr.
President, first of all, I think there is a
real fundamental question of germane
ness, as to whether this amendment
should be considered at all on this legis
lation. What is more important, the Su
preme Court has stated time and time
again that the fourth and fifth amend
ment protections, cannot be preserved
without adherence to the standards
which the Court has prescribed for the
admission of voluntary confessions. The
amendment would eliminate those kinds
of protections, and I think would de
liberately try to overturn a number of
Supreme Court decisions which guaran
tee those protections and are based on
the Constitution.

Mr. ERVIN. Mr. President, my amend
ment would afford protection to the
victims of crime and society itself. When
it handed down the Miranda case, the
Supreme Court ignored the principle that
the victims of crime and society are as
much entitled to justice as the accused.

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment, as
modified, of the Senator from North
Carolina. The yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Tennessee
[Mr. GORE], the Senator from Indiana
[Mr. HARTKE], the Senator from Loui
siana [Mr. LONG], the Senator from Min
nesota [Mr. MCCARTHY], the Senator
from New Hampshire [Mr. MCINTYRE],
the Senator from Montana [Mr. MET
CALF], the Senator from Rhode Island
[Mr. PASTORE], the Senator from Florida
[Mr. SMATHERS], the Senator from Texas
[Mr. YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent because
of an illness in his family.

On this vote, the Senator from Florida
[Mr. SMATHERS] is paired with the Sena
tor from Rhode Island [Mr. PASTORE], If
present and voting, the Senator from
Florida would vote "yea," and the Sena
tor from Rhode Island would vote "nay."

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Nebraska [Mr.
HRUSKA], the Senator from New Hamp
shire [Mr. COTTON], the Senator from
Kentucky [Mr. MORTON], and the Sena
tor from Illinois [Mr. PERCY] are neces
sarily absent.

The Senator from Illinois [Mr. DIRK
SEN] Is absent by leave of the Senate be
cause of death in his family.

If present and voting, the Senator from
Tennessee [Mr. BAKER] and the Senator
from Illinois [Mr. PERCY] would each
vote "nay."

The result was announced-yeas 35,
nays 48, as follows:

[No. 46 Leg.!
YEAS-35

Griffin
Hansen
Hayden
Hickenlooper
Hill
Holland
Holllngs
Jordan, N.C.
Jordan, Idaho
Lausche
McClellan
Miller

" 's 3502. ReViewability of confessions in
State cases

" 'Neither the Supreme Court nor any in
ferior court ordained and established by Con
gress under article III of the Constitution of
the United States shall have jurisdiction to
reviewal' to reverse, vacate, modify, or dis
turb In any way, a ruling of any trial court of
any State In any criminal prosecution ad
mitting In evidence as voluntarily made an
admission or confession of an accused If such
ruling has been affirmed or otherwise upheld
by the highest court of the State having ap
pellate jurisdiction of the cause.'

"(b) The section analysis of that chapter
is amended by adding at the end thereof the
following new Items:
.. '3501. Admissibility of confessions.
.. '3502. Reviewability of confessions In State

cases.' "
Change title II to title III.

Mr. ERVIN. Mr. President, this is a
very simple amendment. The most con
vincing evidence of the guilt of any
accused is his own voluntary confes
sion that he committed the crime with
which he stands charged.

The objective of this amendment Is to
restore the rule which prevailed in the
Federal courts and all the State courts.
Prior to the Escobedo and Miranda case,
that when an accused voluntarily admits
he committed the crime with which he
stands charged, his voluntary confession
will be received in evidence.

I ask for the yeas and nays on this
vote.

The yeas and nays were ordered.
Mr. ERVIN Mr. President, I asked for

the yeas and nays because the Senate,
just a minute ago, voted down by voice an
amendment which provided that the jury
alone should determine the truthfulness
of the second most convincing evidence
of the guilt of an accused, that, the testi
mony of an eyewitness that he saw ac
cused commit the crime with which he
stands charged. Such eyewitness testi
mony can now be received in evidence
without a lot of legal legerdemain. Since
that amendment has been voted down,
I have asked for a record vote on this
amendment.

Mr. JAVITS. Mr. President, I yield my
self 1 minute. I think the situation on
this amendment is precisely the same
as the situation on the previous amend
ment. Our colleague is just dissatisfied
with the position of the U.S. Supreme
Court on confessions, a subject with
which we have been struggling here in
the District of Columbia and all over the
country.

As the Senator from Michigan [Mr.
HART I ~aid on the previous amendment,
this is a problem which has to be ana
lyzed and deliberately put before the
Senate as a proposition to make law
which will in essence reverse the Su
preme Court decision. We certainly can
do it. We have the power to do it. It
seems to me, as it did to the Senator
from Michigan [Mr. HART!, most im
prudent to do it here under the circum
stances of this bill. For that reason, the
managers of the bill urge the Senate to
reject the amendment.

Mr. ERVIN. Mr. President, it seems to
me most sensible to decide that here. The
Dirksen substitute is creating new
crimes, the extent of wl1ich no man can
envision. So why not have new laws of
evidence as well as new crimes.

cisions construing the right-to-c:mnsel
clause. This amendment would restore
the sensible rule that when an eyewit
ness takes the stand and testifies that
he saw the accused commit the crime,
his truthfulness is a question for the
jury, and for the jury alone. This
amendment restores the law to what it
was before the three decisions of June
1967, and is based on the principle that
the victims of crime, and society itself,
are just as much entitled to justice as
the accused.

Mr. HART. Mr. President, I yield my
self 30 seconds.

I hope the Senate will reject the
amendment. As the Senator from North
Carolina has indicated, it goes to three
Supreme Court cases and would have
the effect of overruling those cases.
Surely, this is something that the JUdi
ciary Committee should analyze. It is
not appropriate to the legislation before
us.

The PRESIDING OFFICER. The
question is on the amendment of the
Senator from North Carolina. [Putting
the question].

Mr. ERVIN. Mr. President, I ask for
a division.

On a division, the amendment was re
jected.

Mr. MANSFIELD. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 499

Mr. ERVIN. Mr. President, I send for
ward my amendment No. 499, modified
so as to eliminate certain unnecessary
language ane: to make it conform to the
star print of the Dirksen substitute. I
ask unanimous consent that I may be
permitted to modify it in those respects.

The PRESIDING OFFICER. Is there
objection? Without objection, the
amendment will be so modified.

The clerk will read the amendment.
The legislative clerk read the amend

ment, as modified, as follows:
On page 6, after llne 18, add the follow

ing new title:
"TITLE II-ADMISSIBILITY OF CONFES
FESSIONS IN CRIMINAL PROCEEDINGS

"SEC. 201. (a) Chapter 223, title 18, United
States Code (relating to witnesses and evi
dence), is amended by adding at the end
thereof the following new sections:
" '§ 3501. Admlsslblllty of confessions

" 'The sale test of the admissibility of an
admission or confession of an accused in a
criminal prosecution In any trial court
ordained and establlshed by the Congress
under article III of the Constitution of the
United States shall be Its voluntary char
acters; and neither the Supreme Court nor
any Inferior appellate court ordained and es
tablished by the Congress under article III of
the Constitution of the United States shall
have jurisdiction to reverse, vacate, modify,
or disturb In any way a rullng of such a trial
court In any criminal prosecution admitting
In evidence as voluntarily made any ad
mission or confession of an accused If such
ruling Is supported by any competent evi
dence admitted at the trial.
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AMENDMENT NO. 430

So Mr. ERVIN'S amendment (No. 499),
as modified, was rejected.

Mr. JAVITS. Mr. President, I move to
reconsider the vote by which the amend
ment was rejected.

Mr. HART. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. ERVIN. Mr. President, I call up
my amendment No. 430 and ask that it
be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk proceeded to state
the amendment.

Mr. ERVIN. Mr. President, I ask unan
imous consent that further reading of
the amendment be dispensed with and
that the amendment be printed in the
RECORD.

The PRESIDING OFFICER (Mr.
SPONG in the chair). Is there objection
to the request of the Senator from North
Carolina? The Chair hears no objection,
and it is so ordered; and, without objec
tion, the amendment will be printed in
the RECORD.

The amendment (No. 430), ordered to
be printed in the RECORD, is as follows:

On the first page, between lines 2 and 3,
Insert the following:

"TITLE I-ACTS OF VIOLENCE"
At the end of the bill, add the fOllowing

new titles:
"TITLE II-RIGHTS OF INDIANS

"DEFINITIONS

"SEC. 201. For purposes of this titie, the
term-

"(1) 'Indian tribe' means any tribe, band,
or other group of Indians subject to the
jurisdiction of the United States and rec
ognized as possessing powers of self-govern
ment;

"(2) 'powers of self-government' means
and includes all governmental powers pos
sessed by an Indian tribe, executive, legisla
tive, and judlciai, and all offlces, bodies, and
tribunals by and through which they are
executed, inclUding courts of Indian offenses;
and

"(3) 'Indian court' means any Indian tribai
court or court of Indian offense.

"INDIAN RIGHTS

"SEC. 202. No Indian tribe In exercising
powers of self-government shall-

"( I) make or enforce any law prohibiting
the free exercise of religion, or abridging
the freedom of speech, or of the press, or the
right of the peopie peaceably to assembie
and to petition for a redress of grievances;

"(2) Violate the right of the people to be
secure In their persons, houses, papers, and

Aiken
Allott
Anderson
Bartlett
Bayh
Boggs
Brewster
Brooke
Burdick
Case
Church
Clark
Cooper
Dodd
Dominick
Fong

Baker
Cotton
Dirksen
Gore
Harris
Hartke

NAYS-48
Gruenlng Montoya
Hart Morse
Hatfield Moss
Inouye Muskle
Jackson Nelson
Javlts Pearson
Kennedy, Mass. Pell
Kennedy, N.Y. Prouty
Kuchel Proxmlre
Long, Mo. Randolph
Magnuson Rlblcoff
Mansfield Scott
McGee Smith
McGovern Symington
Mondale Tydings
Monroney WlIIlams, N.J.

NOT VOTING-17
Hruska Pastore
Long, La. percy
McCarthy Sma,thers
McIntyre Yarborough
Metcalf Young, Ohio
Morton

effects against unreasonable search and
seizures, nor issue warrants, but upon prob
able cause, supported by oath or afflrma
tlon, and partiCUlarly describing the place
to be searched and the person or thing to
be seized;

"(3) subject any person for the same of
fense to be twice put In jeopardy;

"(4) compel any person In any criminal
case to be a witness against himself;

"(5) take any private property for a pub
llc use Without just compensation;

"( 6) deny to any person In a criminal pro
ceeding the right to a speedy and pUblic
trial, to be Informed of the nature and cause
of the accusation, to be confronted With the
witnesses against him, to have compUlsory
process for obtaining witnesses In his favor,
and at his own expense to have the assist
ance of counsel for his defense;

"(7) require excessive ball, Impose exces
sive fines, Infilct cruel and unusual punish
ments, and in no event impose for convic
tion of anyone offense any penalty or pun
Ishment greater than Imprisonment for a
term of six months or a fine of $500, or both;

"(8) deny to any person within Its juris
diction the equal protection of its laws or
deprive any person of liberty or property
wIthout due process of law;

"(9) pass any bill of attainder or ex post
facto law; or

"(10) deny to any person accused of an
offense punishable by Imprisonment the
right, upon request, to a trial by jury of not
less than six persons.

"HABEAS CORPUS

"SEC. 203. The privilege of the writ of
habeas corpus shall be available to any per
son, In a court of the United States, to test
the legality of his detention by order of an
Indian tribe.

"TITLE III-MODEL CODE GOVERNING
COURTS OF INDIAN OFFENSES

"SEC. 301. The Secretary of the Interior Is
authorized and directed to recommend to the
Congress, on or before July 1, 1968, a model
code to govern the administration of justice
by courts of Indian offenses on Indian reser
vations. Such code shall include provisions
Which will (1) assure that any Individual
being tried for an offense by a court of Indian
offenses shall have the same rights, privileges,
and Immunities under the United States
Constitution as would be guaranteed any
citizen of the United States being trIed In a
Federal court for any simllar offense, (2) as
sure that any Individual being tried for an
offense by a court of Indian offenses will be
advised and made aware of his rights under
the United States Constitution, and under
any tribal constitution applicable to such
IndiVidual, (3) establlsh proper qualifica
tions for the office of judge of the court of
Indian offenses, and (4) provide for the es
tablishing of educational classes for the
training of judges of courts of Indian of
fenses. In carrying out the provisions of this
title, the Secretary of the Interior shall con
sult with the Indians, Indian tribes, and
Interested agencies of the United States.

"SEC. 302. There is hereby authorized to be
appropriated such sum as may be necessary
to carry out the provisions of this title.
"TITLE IV-JURISDICTION OVER CRIMI-

NAL AND CIVIL ACTIONS
"ASSUMPTION BY STATE

"SEC. 401. (a) The consent of the United
States Is hereby given to any State not hav
ing jurisdiction over criminal offenses com
mitted by or against Indians In the areas
of Indian country situated within such
State to assume, with the consent of the In
dian tribe occupying the particular Indian
country or part thereof Which could be af
fected by such assumption, such measure of
jurisdiction over any or all of such offenses
committed within such Indian country or
any part thereof as may be determined by
such State to the same extent that such
State has jurisdiction over any such offense

committee! elsewhere within the State, and
the criminal laws of such State shall have
the same force and effect within such In
dian country or part thereof as they have
elsewhere within that State.

"(b) Nothing In this section shall author
ize the alienation, encumbrance. or taxation
of any real or personal property, including
water rights, belonging to any Indian or any
Indian tribe, band, or community that is
held in trust by the United States or Is sub
ject to a restriction against alienation Im
posed by the United States; or shall author
ize regUlation of the use of such property
In a manner inconsistent with any Federal
treaty, agreement, or statute or with any
regUlation made pursuant thereto; or shall
deprive any Indian or any Indian tribe, band,
or community of any right, privilege, or im
munity afforded under Federal treaty, agree
ment, or statute with respect to hunting,
trapping, or fishing or the control, licensing,
or regUlation thereof.
"ASSUMPTION BY STATE OF CIVIL JURISDICTION

"SEC. 402. (a) The consent of the United
States Is hereby given to any State not hav
Ing jurIsdiction over clvll causes of action
between Indians or to which Indians are
parties which arise In the areas of Indian
country situated within such State to as
sume, with the consent of the tribe occupy
Ing the partiCUlar Indian country or part
thereof which would be affected by such as
sumption, such measure of jurisdiction over
any or all such civil causes of action arising
within such Indian country or any part
thereof as may be determined by such State
to the same extent that such State has juris
diction over other ciVil causes of action, and
those civil laws of such State that are of
general application to private persons or
private property shall have the same force
and effect within such Indian country or
part thereof as they have elsewhere Within
that State.

"(b) Nothing in this section shall author
Ize the alienation, encumbrance, or taxatIon
of any real or personal property, Including
water rights, belonging to any Indian or any
Indian trIbe, band, or community that Is held
In trust by the United States or Is subject
to a restriction against alienation Imposed
by the United States; or shall authorize reg
ulation of the use of such property In a
manner Inconsistent with any Federal treaty,
agreement, or statute, or with any regula
tion made pursuant thereto; or shall confer
jurisdiction upon the State to adjUdicate,
In probate proceedings or otherWise, the
ownership or right to possession of such
property or any Interest thereIn.

"(c) Any tribal ordinance or custom here
tofore or hereafter adopted by an Indian
tribe, band, or community In the exercise
of any authority which It may possess shall.
If not Inconsistent with any applicable clvll
law of the State, be given full force and effect
In the determination of clVll causes of ac
tion pursuant to this section.

llRETROCESSION OF JURISDICTION BY STATE

"SEC. 403. (a) The United States is author
Ized to accept a retrocession by any State of
all or any measure of the criminal or ciVil
jurisdiction, or both, acqUired by such State
pursuant to the provisions of section 1162
of title 18 of the United States Code, section
1360 of title 28 of the United States Code, or
section 7 of the Act of August 15. 1953 (67
Stat. 588). as It was in effect prior to its re
peal by subsection (b) of this section.

"(b) Section 7 of the Act of August 15. 1953
(67 Stat. 588), Is hereby repealed. but such
repeal shall not affect any cession of jurisdic
tion made pursuan t to such section prior to
its repeal.

lfCONSENr TO AMEND SrATE LA\\'S

"SEC. 404. NotWithstanding the provisions
of any enabling Act for the admission of a
State, the ccnsent of the Gnlted States Is
hereby given to the people of any State to
amend, Where necessary, their State constl-
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tutlon or existing statutes, as the case may
be, to remove any legal impediment to the
assumption of civil or crimInal jurisdiction
in accordance with the provisions of this
title. The provisions of this title shall not
become effective with respect to such as
sumption of jurisdiction by any such State
until the people thereof have appropriately
amended their State constitution or statutes,
as the case may be.

"ACTI.QNS NOT TO ABATE

"SEC. 405. (a) No action or proceeding
penning before any court or agency of the
United States immediately prier to any ces
sion of jurisdiction by the United States
pursuant to this title shall abate by reason
of that cession. For the purposes of any such
action or proceeding, such cession shall take
effect on the day following the date of final
determination of such action or proceeding.

"(b) No cession made by the United States
under this title shall deprive any court of
the United States of jurisdiction to hear,
determine, render jUdgment, or impose sen
tence in any criminal action instituted
against any person for any offense com
mitted before the effective date of such ces
sion, if the offense charged In such action
was cognizable under any law of the United
States at the time of the commission of such
offense. For the purposes of any such crim
inal action, such cession shall take effect on
the day following the date of final determina
tion of such action.

uSPECIAL ELECTION

"SEC. 406. State jurisdiction acquired pur
suant to this title with respect to criminal
offenses or civil causes of action, or with re
spect to both, both be applicable in Indian
country only where the enrolled Indians
within the affected area of such Indian coun
try accept such jurisdiction by a majority
vote of the adult Indians voting at a special
election held for that purpose. The Secretary
of the Interior shall call such special elec
tion under such rules and regulations as he
may prescribe, when requested to do so by
the tribal council or other governing body,
or by 20 per centum of such enrolled adults.
"TITLE V-OFFENSES WITHIN INDIAN

COUNTRY
"AMENDMENT

"SEC. 501. Section 1153 of title 18 of the
United States Code is amended by inserting
immediately after "weapon,', the following:
'assault resulting in serious bodily Injury.'.

"TITLE VI-EMPLOYMENT OF LEGAL
COUNSEL
lfJ\PPROVAI..

"SEC. 601. NotWithstanding any other pro
vision of law, if any application made by an
Indian, Indian tribe, Indian council, or any
band or group of Indians under any law ra
quiring the approval of the Secretary of the
Interior or the Commissioner of Indian Af
fairs of contracts or agreements relating to
the employment of legal counsel (including
the choice of counsel and the fiXing of fees)
by any such Indian, tribe, council, band, or
group is neither granted nor denied within
ninety days following the making of such
application, such approval shall be deemed
to have been granted.
"TITLE VII-MATERIALS RELATING TO
CONSTITUTIONAL RIGHTS OF INDIANS

"SECRETARY OF INTERIOR TO PREPARE

"SEC. 701. (a) In order that the constitu
tional rights of Indians might be fully pro
tected, the Secretary of the Interior is au
thorized and directed to--

"(I) have the document entitled 'Indian
Affairs. Laws and Treaties' (Senate Document
Numbered 319, volumes 1 and 2, Fifty-eighth
Congress), revised and extended to include
all treaties, laws, Executive orders, and reg-

ulations relating to Indian affairs in force
on September 1, 1967, and to have such
revised document printed at the Govern
ment Printing Office;

"( 2) have revised and republished the
treatise entitled 'Federal Indian Law'; and

"(3) have prepared, to the extent deter
mined by the Secretary of the Interior to
be feasible, an accurate compilation of the
official opinions, published and unpublished,
of the Solicitor of the Department of the
Interior relating to Indian affairs rendered
by the Solicitor prior to September 1, 19G7.
and to have such compilation printed as a
Government publication at the Government
Printing Office.

.. (b) With respect to the document en
titled 'Indian Affairs, Laws and Treaties' as
revised and extended in accordance with
paragraph (1) of subsection (a), and the
compilation prepared in accordance with
paragraph (3) of such subsection, the Sec
retary of tile Interior shall take such action
as may be necessary to keep such document
and compllatlon current on an annual basis.

.. (c) There is authorized to be appropri
ated for carrying out the provisions of this
title, with respect to the preparation but not
inclUding printing, such sum as may be nec
essary."

Amend the title so as to read: "An Act to
prescribe penalties for certain acts of vio
lence or Intimidation; to protect the con
stitutional rights of Indians; and for other
purposes."

Mr. ERVIN. Mr. President, this will be
a very interesting amendment in its
present context. It gives the Senate an
opportunity to show whether it believes
in constitutional rights for the red man.

The reservation Indian now has no
constitutional rights. The purpose of the
amendment is to give these Indians con
stitutional rights which other Americans
enjoy.

This is the measure mentioned in the
Indian message of President Johnson,
in which he states:

A new Indian Righ ts Bill is pending in
the Congress. It would protect the indi
Vidual rights of Indians In such matters as
freedom of speech and religion, unreason
able search and seizure, a speedy and fair
trial, and the right to habeas corpus. The
Senate passed an Indian bill of Rights last
year. I U1'ge the Congress to complete acti01!
on that Bill of Rights in the current session.

The pending amendment gives Con
gress an opportunity to do so.

Mr. President, I ask for the yeas and
nays.

The yeas and nays were ordered.
Mr. BURDICK, MI'. President, will the

Senator yield?
Mr. ERVIN. Mr. President, I yield to

the Senator from North Dakota on his
own time.

The PRESIDING OFl<'ICER. The Sen
ator from North Dakota is recognized
on his own time.

Mr. BURDICK. Mr. President, have
we passed an identical bill to this meas
ure already?

Mr. ERVIN. The Senator is correct,
but the House has not.

Mr. CLARK. Mr. President, will the
Senator yield?

Mr. ERVIN. I will yield to the Senator
from Pennsylvania on the Senator's
time, not on my time.

Mr. CLARK. Has the proposal of the
Senator received consideration from any
committee of the Senate?

Mr. ERVIN. Yes, it has. It has been

lmder con.sideration for approximately
5 years.

Mr. CLARK. What committee?
Mr. ERVIN. The Subcommittee on

Constitutional Rights of the Committee
on the Judiciary.

Mr. CLARK. Why has the measure not
been reported?

Mr. ERVIN. It has been.
Mr. CLARK. Is it on the calendar?
Mr. ERVIN. It has been passed.
Mr. CLARK. Why should we pass it

again?
Mr. ERVIN. Because the Dirksen sub

stitute will go to the House, and if the
House passes the Dirksen substitute, the
measure will then be passed as a part
of it. I would like to give every Senator
an opportunity to go on record and
show that he believes in constitutional
rights for red people.

Mr. HART. Mr. President, I suggest
the absence of a quorum, and it will be
very brief.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clert pro
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, I
should like to have the attention of the
distingUished Senator from North Caro
lina especially, and the Senate in gen
eral.

It will be recalled that some months
ago the Senate passed unanimously an
Indian rights bill which was introduced
and sponsored by the distinguished Sen
ator from North Carolina, reported
unanimously by the Committee on the
Judiciary, and passed this body unan
imously. Since that time, it has been lan
guishing in the House.

I am recalling some matters from faint
memory, but it seems to me that we did
consider some proposed legislation last
year and, if I am correct, at that time I
believe I assured the distinguished Sen.
ator that hearings would be held on his
proposed legislation. Will the Senator
inform me whether I am correct?

Mr. ERVIN. I believe the distinguished
majority leader is confusing the Indian
bill with the judicial review bill.

Mr. MANSFIELD. The Senator is cor
rect. I did confuse the two issues.

I have just talked with the chairman
of the House JUdiciary Committee, MI'.
CELLER, in New York. He said he is doing
his very best to get consideration of the
bill, the Ervin bill, which passed this
body. He !s hopeful--

Mr. EHVIN. If the Senator will pardon
me, my information is that the Indian
bill, instead of being referred to the Judi
ciary Committee, was referred to the
Committee on Interior and Insular Af
fairs.

Mi'. MANSFIELD. I agree we are talk
ing about different bills, because he said
he was considering a bill which had
passed the Senate and he would try to
get it out in a hurry.

Now I have to backtrack on everything
I had in mind because I thought I had
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the makings of an arrangement that
would satisfy all parties concerned.

Mr. President, I suggest the absence of
a quorum.

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President, the
distinguished Senator from North Da
kota [Mr. BURDICK] has been in contact
with the Indian Affairs Subcommittee of
the House of Representatives, and he has
been assured there is no opposition of
any consequence to the Ervin bill seek
ing to establish rights of Indians, rights
long overdue, may I say, and that it is
anticipated that in view of the Presi
dent's message on Indians a day or so
ago, that hearings will be held on that
bill within 2 to 3 weeks.

Mr. BURDICK. The Senator is sUb
stantially correct.

Mr. MANSFIELD. It is my further un
derstanding that there is a question of
germaneness about the pending amend
ment to the subiltitute. I would hope, on
the basis of the assurances achieved by
the distinguished Senator from North
Dakota. [Mr. BURDICK] that possible con
sideration would be given to perhaps
withdrawing that amendm:mt at this
time on the premise that every effort
would be made to expedite action on
the Ervin bill which passed this body
unanimouslY and which is now before
the Indian Affairs Subcommittee of the
other body; and whether or not he
agrees, the question of germaneness still
remains and the premise, implied or im
plicit, still remains.

Mr. ERVIN. Mr. President, I have not
talked to members of the Interior Com
mittee of the House of Representatives or
the staff of the Interior Committee on the
House of Representatives. But members
of the staff of the Subcommittee on Con
stitutional Rights, which processed this
bill, have informed me that they have
learned there is very substantial opposi
tion in that House committee to this bill.

I tried to get this amendment incorpo
rated in the Hart bill in the Committee
on the Judiciary and was voted down
8 to 7.

As the majority leader said, the Indians
are long overdue their constitutional
rights. I am not an expert on the prob
lem of germaneness, but it seems to me
a bill which proposes to give protection to
everybody else it would be in harmony
with an amendment to give protection to
the Indians.

As I understand the rules, should the
Presiding Officer of the Senate rule this
amendment not germane, I would have
a right to appeal the ruling, and in that
event if the majority of the Senate
should really feel that Indians should
have constitutional rights and that an
amendment which undertakes to give
constitutional rights to them is germane
to the pending Dirksen substitute, the
Senate would have power to incorporate
my amendment in the substitute.

Mr. BURDICK. Mr. President, my con
versation was with Congressman JAMES
A. HALEY of Florida. He said the subcom
mittee had been busy with other matters.
He does not know too much about the
bill. He knew of no opposition. He did not
say there was no opposition; he said he
knew of none; and that hearings would
be held on the bill in 2 to 3 weeks.

Mr. ERVIN. The good Congressman
might be just as ignorant on that point
as the Senator from North Carolina was
a moment ago. I did not think that any
body supporting a bill to secure consti
tutional rights to black people would be
opposed to giving constitutional rights
to red people. But I am apparently
mistaken.

Mr. BURDICK. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield.
Mr. BURDICK. Apparently the delay

in taking care of the bill is not due to
any opposition, but to the heavy calendar
and some other bills.

Mr. ERVIN. We could relieve the
House committee of the necessity for
that work. All we have to do would be to
incorporate my amendment in the bill.
The House could adopt it and the whole
problem would be solved without plac
ing an added burden on the House
committee.

Mr. MANSFIELD. Mr. President, to
bring this matter to a head, I make the
point of order-and I do this reluctantly
and not wholeheartedly, by any means,
but as a friend of the court, as lawyers
saY-I make the point of order that the
pending amendment is not germane to
the legislation now under consideration,
and I ask for a ruling by the Chair.

The ACTING PRESIDENT pro tem
pore. The Chair has examined the
amendment and has tried the best he
canto--

Mr. ERVIN. Mr. President, may we
have order in the Chamber?

The ACTING PRESIDENT pro tem
pore. The Senate will be in order.

The Chair has examined the amend
ment. The present occupant of the Chair
is reasonably familiar with the amend
ment and with some of the Indian prob
lems.

The amendment is broader than the
scope of the bill now before us. The
amendment would affect treaty rights,
and tribal courts. It would amend cer
tain acts of the law to take place in
Indian country as to the jurisdiction of
the States and Federal courts. It would
also take care of some of the provisions
of Indian tribal activities, such as
amendment of decisions on Indian con
sent to come under State criminal law.

So that it would be the opinion of
the Chair that the amendment is broader
than the act we are seeking to amend
and, therefore, under a strict interpreta
tion of the rule is not germane.

Mr. ERVIN. Mr. President, inasmuch
as the ruling of the Chair scalps the
Indians, I appeal from the ruling of the
Chair and ask the Senate to reverse it.
On the appeal, I ask for the yeas and
nays.

The yeas and nays were ordered.
Mr. HANSEN. Mr. President--

The ACTING PRESIDENT pro tem
pore. Under rule XXII, an appeal from
a ruling of the Chair is not debatable.

On this question the yeas and nays
have been ordered, and the clerk will
call the roll.

Mr. HANSEN. Mr. President--
The ACTING PRESIDENT pro tem

pore. The Senate will be in order.
The question is: Shall the decision of

the Chair stand as the judgment of the
Senate. Under rule XXII this ruling of
the Chair is not debatable.

Mr. ERVIN. Mr. President, a parlia
mentary inquiry.

The ACTING PRESIDENT pro tem
pore. The Senator from North Carolina
will state it.

Mr. ERVIN. Mr. President, all Sen
ators who believe that the amendment
is germane to the bill should vote "nay";
is that correct?

The ACTING PRESIDENT pro tem
pore. The Senator is correct.

Mr. HAHT. Mr. President, a further
parliamentary inquiry.

The ACTING PRESIDENT pro tem
pore. The Senator from Michigan will
state it.

Mr. HART. Then, to sustain the ruling
of the Chair, Senators should vote "yea";
is that not correct?

The ACTING PRESIDENT pro tem
pore. The Senator is correct. A vote of
"yea" will sustain the ruling of the
Chair.

On this question the yeas and nays
have been ordered; and the clerk will
call the roll.

The assist<:.nt legislr,tive clerk called
the roll.

Mr. MANSFIELD (when his name was
called) . On this vote I have a pair with
the distinguished Senator from Rhode
Island [Mr. PASTORE], If he were pres
ent and voting, he would vote "yea." If
I were at liberty to vote, I would vote
"nay." I withhold my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Pennsyl
vania [Mr. CLARK], the Senator from
Tennessee [Mr. GORE], the Senator from
Indiana [Mr. HARTKE], the Senator from
Louisiana [Mr. LoNG], the Senator from
Minnesota, [Mr. MCCARTHY], the Sena
tor from New Hampshire [Mr. Mc
INTYRE], the senator from Rhode Island
[Mr. PASTORE], the Senator from Florida
[Mr. SMATHERS], the Senator from Texas
[Mr. YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent because
of an illness in his family.

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from New Hampshire [Mr.
COTTON], the Senator from Nebraska
[Mr. HRUSKA], the Senator from Ken
tucky [Mr. MORTON], and the Senator
from Illinois [Mr. PERCY] are necessarily
absent.

The Senator from Illinois [Mr. DIRK
SEN] is absent by leave of the Senate be
cause of death in his family.

If present and voting, the senator
from Tennessee [Mr. BAKER] and the
Senator from ll1inois [Mr. PERCY] would
each vote "nay."
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Aiken
Boggs
Brewster
Brooke
Case
Cooper
Ellender
Griffin
Hart
Hatfield

Aiken
Allott
Anderson
Bartlett
Bayh
Bennett
Bible
Boggs
Brewster
Brooke
Burdick
Byrd. Va.
Byrd, W. Va.
Canr:,oll
Carlson
Church
Cooper
Curtis
Dodd
Dominick
Eastland
Ellender
Ervin
Fong
Fulbright
GrIffin
Gruening

So Mr. ERVIN'S amendment. (No. 430)
was agreed to.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the amend
ment was agreed to

Mr. TALMADGE. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT NO. 504

Mr. ERVIN. Mr. President, I call up
my amendment No. 504, and ask that
it be stated.

The PRESIDING OFFICER. The
amendment will be stated.

The ASSISTANT LEGISLATIVE CLERK. The
Senator from North Carolina [Mr.
ERVIN], proposes an amendment as
follows:

On page 10, after line 24, insert the
following:

"SEC. 3. Section 8(b) (I) (A) of the Na
tional Labor Relations Act (29 U.S.C. 158
(b) (I) (A)) is amended by striking out the
semicolon at the end of the proviso and
inserting in lieu thereof a colon and the
fOllowing: 'Pl'ovidea further, That it shall
be an unfair labor practice under this sec
tion for a labor organization to impose or
threaten to impose any fine or other eco
nomic sanction against any person for exer
cising any rights under section 7 of this Act
or for invoking the processes of the Board;'''.

On page 10, line 21. redesignate "SEC. 3"
as "SEC. 4".

NOT VOTING-I8
Harris Morton
Hartke Pastore
Hrlli'ka Percy
Long, La. Smathers
McCarthy Yarborough
McIntyre Young, Ohio

Mr. MORSE. Mr. President, may we
have order?

The ACTING PRESIDENT pro tem
pore. The Senate will be in order.

The Senator from North Carolina.
Mr. ERVIN. Mr. President, the Ameri

can Federation of Television and Radio
Artists, Kansas City Local, AFL--CIO, of
Kansas City, Mo., went on strike. They
were operating under a union shop con
tract. After the union shop contract had
expired, and presumably no longer any
obligation remained upon the employee::;
to maintain their union membership,
six of the members of the local resigned
their union membership and refused to
participate in the strike, claiming they
thought the strike was unjustified.

In so doing, they thought they were
exercising their rights under the Taft
Hartley Act, which says that employees
may participate in concerted activities
or refrain from so doing.

These people were fined by their local
unions, the fines ranging from $10,000
to $20,000. They appealed to the regional
director and also to the NLRB general
counsel to prefer an unfair labor charge
on the basis of that action. The regional
director refused to do so, and when they
appealed to the general counsel, he en
tered the following ruling:

The appeal is denied. The action of the
union in fining the six individuals concerned
did not prOVide a substantial basis for an
unfair labor practice finding under the cir
cumstances here disclosed.

I hope to obviate such injustice as that

Baker
Clark
Cotton
Dirksen
Fannin
Gore

Hansen Montoya
Hart Morse
Hatfield Moss
Hayden Mundt
Hickenlooper Murphy
Hill Muskle
Holland Nelson
Hollings Pearson
Inouye Pell
Jackson Prouty
Javits Proxmire
Jordan, N.C. Randolph
Jordan, Idaho Hihicolf
Kennedy, Mass. Russell
Kennedy, N.Y. Scott
Kuchel Smith
LatL~che Sparkman
Long, Mo. Spong
Magnuson Stennis
Mansfield Symington
McClellan Talmadge
McGee Thurmond
McGovern Tower
Metcalf Tydings
Miller WillIams, N.J.
Mondale Williams, Del.
Monroney Young, N. Dak.

NAYS-O

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED-I

Mr. Case, against.

vania [Mr. CLARK], the Senator from
Tennessee [Mr. GORE], the Senator
from Indiana [Mr. HARTKE], the Senator
from Louisiana [Mr. LONG], the Senator
from Minnesota [Mr. MCCARTHY], the
Senator from New Hampshire [Mr. Mc
INTYRE], the Senator from Rhode Island
[Ml'. PASTORE], the Senator from Florida
[Mr. SMATHERS], the Senator from Texas
[Ml'. YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG], are necessarily ab
sent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent be
cause of an illness in his family.

I further announce that, If present
anel voting, the Senator from Pennsyl
vania [Mr. CLARK], the Senator from
Tennessee [Mr. GORE], the Senator from
Indiana [Mr. HARTKE], the Senator from
Louisiana [Mr. LONG], the Senator from
Minnesota [Mr. MCCARTHY], the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Rhode Island [Mr.
PASTORE], the Senator from Florida [Mr.
SMATHERS], the Senator from Texas [Mr.
YARBOROUGH], and the Senator from Ohio
[Mr. YOUNG] would each vote "yea."

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER],
the Senator from Nebraska [Mr.
HRUSKA], the Senator from New Hamp
shire [Mr. COTTON], the Senator from
Arizona [Mr. FANNIN], the Senator from
Kentucky [Mr. MORTON], and the Sena
tor from Illinois [Mr. PERCY] are neces
sarily absent.

The Senator from Illinois [Mr. DIRK
SEN] Is absent by leave of the Senate
because of death in his family.

If present and voting, the Senator
from Tennessee [Mr. BAKER], the Sena
tor from Illinois [Mr. PERCY], and the
Senator from Arizona [Mr. FANNIN]
would each vote "yea."

The pair of the Senator from New
Jersey [Mr. CASE] has previously been
announced.

The result was announced-yeas 81,
nays 0, as follows:

[No. 48 Leg.j
YEAS-BI

Inouye Nelson
Javits Pearson
Kennedy, Mass. Proxmire
Kuchel Randolph
Long, Mo. Scott
Metcaif Smith
Mondale Symington
Morse Williams, N.J.
Moss
Muskie

NAYS-54
Allott Fong Miller
Anderson Fulbright Monroney
Bartlett Gruening Montoya
Bayh Hansen Mundt
Bennett Hayden Murphy
Bible Hickenlooper Pell
Burdick Hill Prouty
Byrd, Va. Holland Rlbicolf
Byrd, W. Va. Hollings Russell
Cannon Jackson Sparkman
Carlson Jordan, N.C. Spong
Church Jordan, Idaho Stennis
Curtis Kennedy, N.Y. Talmadge
Dodd Lausche Thurmond
Dominick Magnuson Tower
Eastland McClellan Tydings
Ervin McGee Williams, Del.
Fannin McGovern Young, N. Dak.

PRESENT AND GIVING A LIVE PAIR,
AS PREVIOUSLY RECORDED-I

Mansfield, against.

NOT VOTING-17
Baker Hartke Pastore
Clark Hruslca Percy
Cotton Long, La. Smathers
Dirksen McCarthy Yarborough
Gore McIntyre Young, Ohio
Harris Morton

The ACTING PRESIDENT pro tem
pore. By this vote, the ruling of the Chair
is rejected.

The question now arises on the amend
ment No. 430 of the Senator from North
Carolina.

Mr. ERVIN. Mr. President, I move to
reconsider the vote by which the ruling
of the Chair was overruled.

Mr. HOLLAND. Mr. President, I move
to lay that motion on the table.

The motion to lay on the table was
agreed to.

Mr. HART. Mr. President, the Senate
some months ago made very clear its at
titude on the substance of this amend
ment. It has made very clear its desire
that we continue on the course set some
months ago.

I rise to support the amendment of the
Senator from North Carolina. The com
mittee is willing to accept the amend
ment.

Mr. ERVIN. Mr. President, I would like
to have the yeas and nays.

The PRESIDING OFFICER. The yeas
and nays have been ordered.

The question is on agreeing to the
amendment of the Senator from North
Carolina. The clerk will call the roll.

The assistant legislative clerk called
the roll.

Mr. CASE (after having voted in the
negative). Mr. President, on this vote
I have a pair with the Senator from
Oklahoma [Mr. HARRIS]. If he were pres
ent and voting, he WGuid vote "yea." If
I were at liberty to vote, I would vote
"nay." Therefore, I withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Pennsyl-

The result was announced-yeas 28.
nays 54, as follows:

[No. 47 Leg.]
YEAS-28
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Stennis
Talmadge
Thurmond
Tower
Willlams, Del.

Gruenlng Montoya
Hansen Morse
Hart Moss
Hatfield Mundt
Inouye Murphy
Jackson Muskie
.Tavlts Nelson
Jordan. Idaho Pearson
Kennedy, Mass. Pell
Kennedy, N.Y. Prouty
Kuchel Proxmlre
Lausche Randolph
Long, Mo. Rlblcolf
Magnuson Scott
Mansfield Smith
McCarthy Symington
McGee Tydings
McGovern Wllliams, N.J.
Metcalf Young, N. Dak.
Mondale
Monroney

NAYS-19
Byrd, Va. Holland
Byrd, W. Va. Holllngs
Eastland Jordan, N.C.
Ellender McClellan
Ervin Russell
Fulbright Sparkman
Hlll Spong

PRESENT AND GIVING LIVE PAIRS,
AS PREVIOUSLY RECORDED--2

Aiken
Allott
Anderson
Bartlett
Bayh
Bennett
Bible
Boggs
Brewster
Brooke
Burdick
Cannon
Carlson
C'ase
Church
Cooper
Curtis
Dodd
Dominick
Fong
Griffin

Mr. Hlckenlooper, against.
Mr. Miller, against.

NOT VOTING-18
Baker Harris Morton
Clark Hartke Pa.,tore
Cotton Hayden Percy
Dirksen Hruska Smathers
Fannin Long, La. Yarborough
Gore McIntyre Young, Ohio

So the committee amendment in the
nature of a substitute, as amended, was
agreed to.

Mr. HART. Mr. President, I move to
reconsider the vote by which the sub
stitute amendment was agreed to.

Mr. JAVITS. I move to lay that mo
tion on the table.

The motion to lay on the table was
agreed to.

The ACTING PRESIDENT pro tem
pore. The question is on the engrossment

Mr. KUCHEL. I announce that the
Senator from Tennessee [Mr. BAKER], the
Senator from Nebraska [Mr. HRUSKA],
the Senator from New Hampshire
[Mr. COTTON], the Senator from Arizona
[Mr. FANNIN], the Senator from Ken
tucky [Mr. MORTON], and the Senator
from Illinois [Mr. PERCY] are necessarily
absent.

The Senator from Illinois [Mr. DIRK
SEN] is absent by leave of the Senate be
cause of death in his family.

If present and voting, the Senator from
Tennessee [Mr. BAKER], the Senator
from Kentucky [Mr. MORTON], and the
Senator from Illinois [Mr. PERCY] would
each vote "yea."

On this vote, the Senator from New
Hampshire [Mr. COTTON] is paired with
the Senator from Arizona lMr. FANNIN].
If present and voting, the Senator from
New Hampshire would vote "yea," and
the Senator from Arizona would vote
·'nay."

The positions of the Senator from Illi
nois [Mr. DIRKSEN], the Senator from
Iowa [Mr. HICKENLOOPER], the Senator
from Nebraska [Mr. HRUSKA], and the
Senator from Iowa [Mr. MILLER] have
been previously announced.

The result was announced-yeas 61,
nays 19, as follows:

[No. 49 Leg.)
YEAS-6I

Mr. JAVITS. Mr. President, I inquire
whether amendments will be in order
from now on in any way to the bill.

The ACTING PRESIDENT pro tem
pore. If the present proposition is voted
upon in the affirmative, no further
amendments will be in order.

Mr. JAVITS. Mr. President, under the
circumstances, third reading is not re
quired in order to shut off amendments,
but is required by the rules.

The ACTING PRESIDENT pro tem
pore. It would have to have a third
reading. However, agreement to the pres
ent pending rollcall on the present sub
stitute would shut off any further amend
ments to the bill.

The question is on agreeing to the
Dirksen substitute, as amended, for the
committee substitute.

On this question, the yeas and nays
have been ordered, and the clerk will call
the roll.

The assistant legislative clerk pro
ceeded to caU the roll.

Mr. HICKENLOOPER (when his
name was called). On this vote I have a
pair with the senior Senator from Illi
nois [Mr. DIRKSEN]. If he were present
and voting, he would vote "yea." If I
were at liberty to vote, I would vote
"nay." I withhold my vote.

Mr. MILLER (when his name was
called) . Mr. President, on this vote I have
a pair with the Senator from Nebraska
[Mr. HRUSKA]. If he were present and
voting, he would vote "yea." If I were
at liberty to vote, I would vote "nay."
I withhold my vote.

The rollcall was concluded.
Mr. BYRD of West Virginia. I an

nounce that the Senator from Pennsyl
vania [Mr. CLARK], the Senator from
Tennessee [Mr. GORE], the Senator
from Indiana [Mr. HARTKE], the Senator
from Arizona [Mr. HAYDEN], the Senator
from Louisiana [Mr. LONG], the Senator
from New Hampshire [Mr. McINTYRE],
the Senator from Rhode Island [Mr.
PASTORE], the Senator from Florida [Mr.
SMATHERS], the Senator from Texas [Mr.
YARBOROUGH], and the Senator from Ohio
[Mr. YOUNG] are necessarily absent.

I also announce that the Senator from
Oklahoma [Mr. HARRIS] is absent be
cause of an illness in his family.

I further announce that, if present
and voting, the Senator from Pennsyl
vania [Mr. CLARK], the Senator from
Tennessee [Mr. GORE], the Senator
from Indiana [Mr. HARTKE], the Sena
tor from New Hampshire [Mr. McIN
TYRE], the Senator from Texas [Mr.
YARBOROUGH], and the Senator from
Ohio [Mr. YOUNG] would each vote
"yea."

On this vote, the Senator from Rhode
Island [Mr. PASTORE] is paired with the
Senator from Florida [Mr. SMATHERS].
If present and voting, the Senator
from Rhode Island would vote "yea,"
and the Senator from Florida would
vote "nay."

On this vote, the Senator from Okla
homa [Mr. HARRIS] is paired With the
Senator from Louisiana [Mr. LONG]. If
present and voting, the Senator from
Oklahoma would vote "yea," and the
Senator from Louisiana would vote
"nay.H

to free Americans in the future, and for
that reason offer this amendment.

Mr. MORSE. Mr. President, a point of
order. The pending amendment is not a
civil rights amendment at all. It is a
labor amendment and ought to be con
sidered by the labor committee.

May I state, as a member of the Com
mittee on Labor and Public Welfare that
there have been no hearings on this
subject matter. Furthermore, I am clear
ly satisfied that under the rules of the
Senate it has no place in the pending
bill.

I raise the point of order that the
amendment is not germane.

The ACTING PRESIDENT pro tem
pore. The Chair is of the opinion that
the point of order is well taken. The
amendment is not germane to the classic
provisions of rule XXII. It would be re
ferred to another committee other than
the committee that originated the pend
ing measure. If it were originally intro
duced, the Chair would refer it to the
Committee on Labor and Public Welfare.

Mr. ERVIN. Mr. President, the Sen
ator from North Carolina agrees with
the Chair that the ruling of the Chair is
correct in this case. For that reason, I
will not appeal from it. My amendment
would have been in order had cloture
not be voted.

The ACTING PRESIDENT pro tem
pore. The Chair is now batting .500.

Are there any further amendments?
The question is on agreeing to the

Dirksen substitute, as amended, for the
committee substitute.

The amendment was agreed to.
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the
amendment of the Committee on the
Judiciary in the nature of a substitute for
the bill, as amended by the Dirksen
amendment in the nature of a substitute
therefor.

Mr. ERVIN. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.
Mr. JAVITS. Mr. President, I yield

myself 30 seconds.
The ACTING PRESIDENT pro tem

pore. The Senator from New York is
recognized for 30 seconds.

Mr. JAVITS. Mr. President, a parlia
mentary inquiry.

The ACTING PRESIDENT pro tem
pore. The Senator will state it.

Mr. JAVITS. Mr. President, am I cor
rect in understanding that we are now
voting finally on the Dirksen substitute
as perfected by amendments?

The ACTING PRESIDENT pro tem
pore. The Senator is substantially cor
rect. We are now voting on the commit
tee substitute as amended by the Dirk
sen substitute.

Mr. RUSSELL. Mr. President, I make
a point of order; we are not voting final
lyon it.

The ACTING PRESIDENT pro tem
pore. We are voting on the committee
substitute as amended by the Dirksen
substitute for the bill.

Mr. JAVITS. Mr. President, I yield
myself another 30 seconds.

The ACTING PRESIDENT pro tem~

pore. The Senator from New York is rec
ognized.

OXIV--368-Part 5
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of the amendment and the third reading
of the bill.

The amendment was ordered to be en
grossed and the bill to be read a third
time.

The bill was read the third time,
The PRESIDING OFFICER. The ques

tion now is on the final passage of the
bill as amended.

INTERFERENCE WITH
CIVIL RIGHTS

(1n accordance with the order entered
March 4, 1968, CONGRESSIONAL RECORD,
page 4988, the Dirksen substitute, as
amended thus far, is printed herewith'>
TITLE I-INTERFERENCE WITH FEDER-

ALLY PROTECTED ACTIVITIES
SEC. 101. (a) That chapter 13. civil rights,

title 18, United States Code. Is amended by
Inserting Immediately at the end thereof the
following new section, to read as follows:
"§245. Federally protected activities

"(a) (1) Nothing In this section shall be
construed as Indicating an Intent on the part
of Congress to prevent any State, any posses
sion or Commonwealth of the United States,
or the District of Columbia, from exercising
jurisdiction over any offense over which It
would have jurisdiction In the absence of
this section, nor shall anything In this sec
tion be construed as depriVing State and
local law enforcement authorities of respon
slb1l1ty for prosecuting acts that may be
violations of this section and that are viola
tions of State and local law. No prosecution
of any offense described In this section shall
be undertaken by the United States except
upon the certification In writing of the Attor
ney General or the Deputy Attorney General
that In his judgment a prosecution by the
United States is In the public Interest and
necessary to secure substantial justice, which
function of certification may not be dele
gated.

"(2) Nothing In this subsection shall be
construed to limit the authority of Federal
officers, or a Federal grand jury, to Investigate
possible violations of this section.

"(b) Whoever, whether or not acting under
color of law. by force or threat of force will
fully injures, Intimidates or Interferes with.
or attempts to injure, Intimidate or Inter
fere with,

" (1) any person because he Is or has been,
or in order to Intimidate such person or any
other person or any class of persons from-

"(A) voting or qualifying to vote, qualify
ing or campaigning as a candidate for elec
tive office, or qualifying or acting as a poll
watcher, or any legally authorized election
official. In any primary, special, or general
election;

"(B) participating In or enjoying any bene
fit, service, privllege, program, faclllty, or
activity provided or administered by the
United States;

"(C) applying for or enjoying employment,
or any perqUisite thereof, QY any agency
of the United States;

"(D) serving. or attending upon any
court In connection with possible service, as
a grant or petit juror In any court of the
United States;

"(E) participating in or enjoying the bene
fits 0f any program or activity receiving Fed
eral financial assistance; or

"(2) any person because of his race, color,
religion or national origin and because he Is
or has been-

"(A) enrolling in or attending any public
school or pubHc college;

"(B) participating In or enjoying any
benefit, service, privilege, program. facility
or activity provided or administered by any
State or subdivision thereof;

"(C) appiylng for or enjoying employment,
or any perquisite thereof, by any private em
ployer or any agency of any State or sub
division thereof, or joining or using the serv
ices or advantages of any labor organization,
hiring hall, or employment agency;

"(D) serving, or attending upon any court
of any State In connection with possible serv
Ice, as a grand or petit juror;

"(E) traveHng in or using any facll1ty of
Interstate commerce, or using any vehicle,
terminal, or facility of any common carrier
by motor, rail, water, or all';

"(F) enjoying the goods, services, faclllties,
privileges, advantages. or accommodations
of any inn, hotel, motel, or other establish
ment which provides lodging to transient
guests, or of any restaurant, cafeteria, lunch
room. lunch counter, soda fountain, or other
facility which serves the pubHc and which
is principally engaged in selling food or bev
erages for consumption on the premises, or of
any gasoHne staMon, or of any motion picture
house. theater, concert hall, sports arena,
stadium, or any other place of exhibition or
entertalnment which serves the publiC, or
of any other establishment which serves the
public, and (I) which is located within the
premises of any of the aforesaid establish
ments or within the premises of Which Is
physically located any of the aforesaid estab
lishments, and (11) which holds itself out as
serving patrons of such establishments; or

"(3) during or Incident to a riot or clvll
disorder, any person engaged In a business
In commerce or affecting commerce, includ
ing, but not limited to, any person engaged
in a business which sells or offers for sale
to interstate travelers a SUbstantial portion
of the articles, commodities, or services Which
it sells or where a substantial portion of the
articles or commodities which It sells or offers
for sale have moved In commerce; or

"(4) any person because he is or has been,
or in order to intimidate such person or any
other person or any class of persons from-

"(A) participating, without discrimination
on account of race. color, religion or national
origin, in any of the benefits or activities
described in subparagraphs (1) (A) through
(1) (E) or SUbparagraphs (2) (A) through
(2) (F); 01'

"(B) affording another person or class of
persons opportunity or protection to so par
ticipate; or

"(5) any citizen because he Is or has
been, or In order to discourage such citi
zen or any other citizen from lawfully aiding
or encouraging other persons to participate,
without discrimination on account of race,
color. religion or national origin, in any of
the benefits or activities described In sub
paragraphs (1) (A) through (1) (E) or sub
paragraphs (2) (A) throug'h (2) (F), or par
ticipating lawfully in speech or peacefUl
assembly opposing any denial of the oppor
tunity to so participate-
shall be fined not more than $1,000, or Im
prisoned not more than one year. or both;
and If bodily injury resul ts shall be tined not
more than $10,000, or imprisoned not more
than ten years, or both; and if death results
shall be SUbject to Imprisonment for any
term of years or for life, As used in this sec
tion, the term 'participating lawfUlly In
speech or peacefUl assembly' shall not mean
the aiding, abetting, or inciting of other per
sons to riot or to commit any act of physical
violence upon any individual or against any
real or personal property in furtherance of a
riot. Nothing in subparagraph (2) (F) or (3)
(A) of this subsection shall apply to the
proprietor of any establishment which pro
vides lodging to transient guests, or to any
empioyee acting on behalf of such proprietor,
with respect to the enjoyment of the goods.
services, facilities, priVileges, advantages, or
accommodations of such establishment if
such establishment is located within a build
Ing which contains not more than five rooms

for rent or hire and which Is actually occu
pied by the proprietor as his residence,

"(c) Nothing In this section shall be con
strued so as to deter any law enforcement
officer from lawfully carrying out the duties
of his otfice; and no law enforcement otficer
shall be considered to be In violation of
this section for lawfully carrying out the
duties of his office or lawfully enforcing
ordinances and laws of the United States,
the District of Columbia, any of the several
States, or any political subdivision of a
State. For purposes of the preceding sen
tence, the term 'law enforcement officer'
means any officer of the United States, the
District of Columbia, a State, or political
subdivision of a State, who Is empowered
by law to conduct investigations of, or make
arrests because of, offenses against the
United States. the District of Columbia, a
State, or a political subdivision of a State,"

(b) Nothing c{lDtained In this section shall
apply to or affect activities under title II
of this Act,

(c) The provisions of this section shall
not apply to acts or omissions on the part
of law enforcement officers, members of the
National Guard, as defined In section 101
(9) of title 10, United States Code, members
of the organized militia of any State or the
District of Columbia, not covered by such
section 101 (9), or members of the Armed
Forces of the United States. who are engaged
in suppressing a riot or civil disturbance or
restoring law and order during a riot or
civil disturbance.

SEC. 102. The analysis of chapter 13 of
title 18 of the United States Code Is amended
by adding at the end thereof the following:
"245. Federally protected activities."

SEC. 103. (a) Section 241 of title 18, United
States Code, is amended by striking out the
final paragraph thereof and SUbstituting the
following:

"They shall be fined not more than $10,000
or imprisoned not more than ten years, or
both; and If death reSUlts, they shall be
subject to Imprisonment for any term of
years or for life."

(b) Section 242 of title 18, United States
Code. Is amended by stliking out the period
at the end thereof and adding the follow
ing: "; and If death results shall be sub
ject to Imprisonment for any term of years
or for life."

(c) SUbsections (a) and (c) of section 12
of the Voting Rights Act of 1965 (79 Stat.
443, 444) are amended by striking out the
words "or (b)" following the words "11 (a) ",

SEC. 104, (a) Title 18 of the United States
Code Is amended by Inserting, immediately
after chapter 101 thereof, the following new
chapter:

"CHAPTER 102.-RIOTS
USee.
"2101. Riots,
"2102. Definitions.
"§ 2101. Riots

"(a) (1) Whoever travels in Interstate or
foreign commerce or uses any fac1l1ty of in
terstate or foreign commerce, Including, but
not limited to, the mail. telegraph, tele
phone, radio, or television. with Intent-

"(A) to Incite a riot; or
"(B) to organize, promote, encourage, par

ticipate in, or carryon a riot; or
"(C) to commit any act of violence in fur

theranceof a riot; or
.. (D) to aid or abet any person In inciting

or participating In or carrying. on a riot or
committing any act of violence in further
ance of a riot;
and who either during the course of any
such travel or use or thereafter performs or
attempts to perform any other overt act for
any purpose specified In subparagraph (A)
(B), (C), or (D) of this paragraph:
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"Shall be fined not more than $10,000, or

imprisoned not more than five years, or
both.

"(b) In any prosecution under this sec
tion, proof that a defendant engaged or at
tempted to engage in one or more of the
overt acts described in sUbparagraph (A),
(B), (C), or (D) of paragraph (I) of sub
section (a) and (I) has traveled in inter
state or foreign commerce, or (2) has use
of or used any facUlty of interstate or for
eign commerce; Including but not limited
to, mail, telegraph, telephone, radio. or tel
evision, to communicate with or broadcast
to any person or group of persons prior to
such overt acts, such travel or use shaH be
admissible proof to establish that such de
fendant traveled in or used such faclllty of
interstate or foreign commerce.

"(c) A jUdgment of conviction or acquit
talon the merits under the laws of any State
shall be a bar to any prosecution hereunder
for the same act or acts.

"(d) Whenever, in the opinion of the At
torney General or of the appropriate officer
of the Department of Justice charged by
law or under the instructions of the Attorney
General with authority to act, any person
shall have violated this chaptel', the Depart
ment shali proceed as speedily as possible
with a prosecution of such person hereunder
and with any appeal which may lie from any
decision adverse to the Government resulting
from such prosecution; or In the alternative
shall report in writing, to the respective
Houses of the Congress, the Department's
reason for not so proceeding.

"(e) Nothing contained in this section
shall be construed to make it unlawful for
any person to travel in, or use any facility of,
interstate or foreign commerce for the pur
pose of pursuing the legitimate objectives of
organized labor, through orderly and lawfUl
means.

"(f) Nothing in this section Shall be con
strued as Indicating an intent on the part
of Congress to prevent any State, any pos
session or Commonwealth of the United
States, or the District of Columbia, from
exercising jUrisdiction over any 01l'ense over
which it would have jurisdiction in the
absence of this section; nor shali anythng
in this section be construed as depriving
State and local law enforcement authorities
of responsibility for prosecuting acts that
may be viOlations of this section and that
are violations of State and local law.
"§ 2102. Definitions

"(a) As used in this Chapter, the term
'riot' means a public disturbance involving
(1) an act or acts of violence by one or more
persons part of an assemblage of three or
more persons, which act or acts shall con
stitute a clear and present danger of, or
shaH result in, damage or injury to the prop
erty of any other person or to the person
of any other individual or (2) a threat or
threats of the commission of an act or acts
of violence by one or more persons part of
an assemblage of three or more persons hav
ing, individually or collectively, the ab1l1ty
of immediate execution of such threat or
threats, where the performance of the threat
ened act or acts of violence would constitute
a clear and present danger of, or would re
sult In, damage or injury to the property of
any other person or to the person of any
other individual.

"(b) As used in this Chapter, the term 'to
incite a riot', or 'to organize, promote, en
courage, participate in, or carryon a riot',
includes, but is not limited to, urging or
instigating other persons to riot, but shall
not be deemed to mean the mere oral or
written (1) advocacy of ideas or (2) expres
sion of belief, not Involving advocacy of any
act or acts of violence or assertion of the
rightness of, or the right to commit any
such act or acts."

(b) The table of contents to "PART 1.
CRIMES" of title IB, United States Code, Is
amended by Inserting after the foHowlng
chapter reference:
"101. Records and reports 2071"

a new chapter reference as follows:
"102. Riots 2101".

TITLE II-RIGHTS OF INDIANS
DEFINITIONS

SEC. 201. For purposes of this title, the
term-

(I) "Indian tribe" means any tribe, band,
or other group of Indians SUbject to the
Jurisdiction of the United States and recog
nized as possessing powers of self-govern
ment;

(2) "powers of self-government" means
and InclUdes all governmental powers
possessed by an Indian tribe, executive, legis
lative, and judicial, and all offices, bodies, and
tribunals by and through which they are
executed, Including courts of Indian offenses;
and

(3) "Indian court" means any Indian
tribal court or court of Indian offense.

INDIAN RIGHTS

SEC. 202. No Indian tribe In exercising
powers of self-government shall-

(I) make or enforce any law prohibiting
the free exercise of religion, or abridging the
freedom of speech, or of the press, or the
right of the people peaceably to assemble
and to petition for a redress of grievances;

(2) violate the right of the people to be
secure in their persons, houses, papers, and
effects against unreasonable search and
seizures, nor issue warrants, but upon prob
able cause, supported by oath or atnrmatlon,
and partiCUlarly describing the place to be
searched and the person or thing to be
seized;

(3) SUbject any person for the same offense
to be twice put In jeopardy;

(4) compel any person in any criminal
case to be a witness against himself;

(5) take any private property for a public
use Without just compensation;

(6) deny to any person in a criminal pro
ceeding the right to a speedy and pUblic
trial. to be Informed of the nature and
cause of the accusation, to be confronted
with the witnesses against him. to have com
pUlsory process for obtaining witnesses In his
favor, and at his own expense to have
the assistance of counsel for his defense;

(7) require excessive ball, Impose exces
sive fines, inflict cruel and unusual punish
ments. and In no event impose for conviction
of anyone offense any penalty or punishment
greater than imprisonment for a term of
six months or a fine of $500, or both;

(B) deny to any person within its juriSdic
tion the equal protection of its laws or de
prive any person of liberty or property with
out due process of law;

(9) pass any bill of attainder or ex post
facto law; or

(10) deny to any person accused of an
offense punishable by imprisonment the
right, upon request. to a trial by jury of not
less than six persons.

HABEAS CORPUS

SEC. 203. The privilege of the writ of
habeas corpus shall be available to any per
son, in a court of the United States. to test
the legality of his deten tlon by order of an
Indian tribe.
TITLE III-MODEL CODE GOVERNING

COURTS OF INDIAN OFFENSES
SEC. 301. The secretary of the In terlor is

authorized and directed to recommend to the
Congress. on or before JUly I, 196B. a model
code to govern the a<1mlnlstratlon of justice
by courts of Indian offenses on IndIan
reservations. Such code shall include pro
visions which will (I) assure that any indi
VIdual being tried for an offense by a court

of Indian offenses shaH have the same rights,
privileges, and Immunities under the United
States Constitution as would be guaranteed
any citizen of the United States being tried
In a Federal court for any similar offense. (2)
assure that any Individual being tried for an
offense by a court of Indian offenses will be
advised and made aware of his rights under
the United States Constitution, and under
any tribal constitution applicable to such
Individual, (3) establish proper qtlalifica
tlons for the office of jUdge of the court of
Indian offenses, and (4) provide for the
establishing of educational classes for the
training of judges of courts of Indian of
fenses. In carrying out the provisions of this
title, the secretary of the Interior shaH con
sult with the Indians, Indian tribes, and In
terested agencies of the United States.

SEC. 302. There is hereby authorized to be
appropriated such sum as may be necessary
to carry out the provisions of this title.
TITLE IV-JURISDICTION OVER CRIMI-

NAL AND CIVIL ACTIONS
ASSUMPTION BY STATE

SEC. 401. (a) The consent of the United
States is hereby given to any State not
haVing Jurisdiction over criminal offenses
committed by or against Indians in the areas
of Indian country situated Within such State
to assume, With the consent of the Indian
tribe occupying the particular Indian coun
try or part thereof which could be affected
by such assumption, such measure of Juris
diction over any or all of such offenses
committed within such Indian country or
any part thereof as may be determined by
such State to the same extent that such
State has jurisdiction over any such offense
committed elsewhere within the State, and
the criminal laws of such State shall have
the same force and effect within such In
dian country or part thereof as they have
elsewhere within that State.

(b) Nothing in this section shall authorize
the alienation, encumbrance, or taxation of
any real or personal property, Including
water rights, belonging to any Indian or any
Indian tribe, band. or community that is
held in trust by the United States or Is
SUbject to a restriction against alienation
imposed by the United States; or shall au
thorize regulation of the use of such prop
erty in a manner Inconsistent with any Fed
eral treaty, agreement, or statute or with
any regulation made pursuant thereto; or
shall deprive any Indian or any Indian tribe,
band, or community of any right, privilege,
or immunity afforded under Federal treaty,
agreement. or statute with respect to hunt
Ing, trapping, or fishing or the control, II
censlng, or regulation thereof.

ASSUMPTION BY STATE OF CIVIL JURISDICTION

SEC. 402. (a) The consent of the United
States is hereby given to any State not hav
ing Jurisdiction over civil causes of action
between Indians or to which Indians are
parties which arise in the areas of Indian
country situated within such State to as
sume, with the consent of the tribe occupy
Ing the partiCUlar Indian country or part
thereof which would be affected by such as
sumption, such measure of jurisdiction over
any or all such civil causes of action arising
within such Indian country or any part
thereof as may be determined by such State
to the same extent that SUch State has juris
diction over other civil causes of action, and
those civil laws of such State that are of
general application to private person~ or pri
vate property shaH bave the same force and
effect Within such Indian country or part
thereof as they have elsewhcre within that
State.

(b) Nothing in this section shall author
Ize the alienation, encumbrance, or taxation
of any real or personal property. including
water rights, belonging to any Indian or any
Indian tribe, band, or community that Is
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held in trust by the United States or is sub
ject to a restriction against alienation im
poseel by the United States; or shall author
ize regulation of the use of such property in
a manner inconsistent with any Federal
treaty, agreement, or statute, or with any
regulation made pursuant thereto; or shall
confer jurisdiction upon the State to adjudi
cate. in probate proceedings or otherwIse,
the ownership or rIght to possession of such
property or any interest therein.

(C) Any tribal ordinance or custom here
tofore or hereafter adopted by an Indian
tribe, band, or community in the exercise of
any authority which it may possess shall, if
not inconsistent with any appllcable civil
law of the State, be given fUll force and ef
fect In the determination of civil causes of
action pursuant to thIs section.

RETROCESSION OF JURISDICTION BY STATE

SEC. 403. (a) The United States is author
ized to accept a retrocession by any State of
all or any measure of the crimInal or civil
jurisdiction. or both, acquired by such State
pursuant to the provisions of section 1162 of
title IB of the United States Code, sectIon
1360 of title 2B of the United States Code,
or section 7 of the Act of August 15, 1953 (67
Stat. 5BB), as it was in elrect prior to its re
peal by subsection (b) of this section.

(b) SectIon 7 of the Act of August 15,1953
(67 Stat. 588), is hereby repealed, but such
repeal shall not alrect any cession of juris
diction made pursuant to such section prior
to its repeal.

CONSENT TO AMEND STATE LAWS

SEC. 404. Notwithstanding the provisions of
any enabling Act for the admIssion of a State,
the consent of the United States is hereby
given to the people of any State to amend,
where necessary, their State constitutIon or
existing statutes, as the case may be, to re
move any legal Impediment to the assump
tion of civil or criminal jurisdiction in ac
cordance with the provisions of this title.
The provisIons of thIs title shall not become
effective with respect to such assumption of
jurisdiction by any such State untlI the peo
ple thereof have appropriately amended their
State constitution or statutes, as the case
maybe.

ACTIONS NOT TO ABATE

SEC. 405. (a) No action or proceeding pend
Ing before any court or agency of the United
States immediately prior to any cession of
jurisdiction by the United States pursuant
to this title shall abate by reason of that
cession. For the purposes of any such action
or proceeding, such cession shall take effect
on the day following the date of final deter
mination of such action or proceeding.

(b) No cession made by the United States
under this title shall deprive any court of
the United States of jurisdiction to hear,
determine, render jUdgment, or impose sen
tence In any criminal action Instituted
against any person for any offense committed
before the effective date of such cession, if
the offense charged In such action was cog
nizable under any law of the United States
at the time of the commission of such of
fense. For the purposes of any such criminal
action, such cession shall take effect on the
day following the date of final determination
of such action.

SPECIAL ELECTION

SEC. 406. State jurisdiction acquired pur
suant to this title with respect to criminal
offenses or civil causes of action, or with
respect to both, shall be applicable In In
dian country only where the enrolled In
dians within the affected area of such Indian
country accept such jurisdiction by a ma
jority vote of the adult Indians voting at a
special election held for that purpose. The
Secretary of the Interior shall call such
special election under such rules and regUla
tIons as he may prescrIbe, when requested

to do so by the tribal council or other gov
erning body, or by 20 per centum of such
enrolled adults.

TITLE V-0FFENSES WITHIN INDIAN
COUNTRY

AMENDMENT

SEC. 501. Section 1153 of title 18 of the
United States Code Is amended by Inserting
Immediately after "weapon,", the following:
"assault resulting In serious bodily injury,".

TITLE VI-EMPLOYMENT OF LEGAL
COUNSEL
APPROVAL

SEC. 601. NotWithstanding any other pro
vision of law, if any appllcatlon made by an
Indian, Indian tribe. Indian councll, or any
band or group of Indians under any law
requiring the approval of the Secretary of
the Interior or the Commissioner of Indian
Affairs of contracts or agreements relating to
the employment of legal counsel (inclUdIng
the choice of counsel and the fixing of fees)
by any such Indians, tribe, council, band, or
group Is neither granted nor denied within
ninety days following the making of such
application, such approval shall be deemed
to have been granted.
TITLE VII-MATERIALS RELATING TO

CONSTITUTIONAL RIGHTS OF INDIANS
SECRETARY OF INTERIOR TO PREPARE

SEC. 701. (a) In order that the constitu
tional rights of Indians might be fully pro
tected, the Secretary of the Interior is au
thorized and directed to-

(1) have the document entitled "Indian
Affairs, Laws and Treaties" (Senate Docu
ment Numbered 315, volumes 1 and 2, Fifty
eighth Congress), revised and extended to
include all treaties, laws, Executive orders
and regulations relating to Indian affairs In
force on September 1, 1967, and to have such
revised document printed at the Government
Printing Office;

(2) have revised and repUblished the
treatise entitled "Federal Indian Law"; and

(3) have prepared, to the extent deter
mined by the Secretary of the Interior to be
feasible, an accurate compllatlon of the offi
cial opinions, published and unpUblished, of
the Sollcltor of the Department of the Inte
rior relating to Indian affairs rendered by the
Solicitor prior to September 1, 1967, and to
have such compilation printed as a Govern
ment pUblication Ht the Government Print
Ing Office.

(b) With respect to the document entitled
"Indian Affairs, Lctws and Treaties" as re
vised and extended In accordance with para
graph (1) of subsection (a), and the compi
lation prepared In accordance with paragraph
(3) of such subsection, the Secretary of the
Interior shall take such action as may be nec
essary to keep such document and compila
tion current on an annual basis.

(c) There Is authorized to be appropriated
for carrying out the provisions of this title,
with respect to the preparation but not in
clUding printing, such sum as may be nec
essary.

TITLE VIII-FAIR HOUSING
POLICY

SEC. 801. It is the policy of the United
States to provide. within constitutional lim
Itations. for fair housing throughout the
United States.

DEFINITIONS

SEC. B02. As used In this tltle-
(a) "Secretary" means the Secretary of

Housing and Urban Development.
(b) "Dwelling" means any building struc

ture, or portion thereof which Is occupied as,
or designed or Intended for occupancy as, a
residence by one or more families, and any
vacant land which Is offered for sale or lease
for the construction or location thereon of
any such building, structure, or portion
thereof.

(c) "Family" includes a single Individual.
(dl "Person" Includes one or more individ

uals, corporations, partnerships, associations,
labor organizations, legal representatives,
mutual companies, joint-stock companies,
trusts. unincorporated organizations, trus
tees. trustees in bankruptcy, receivers, and
fiduciaries.

(e) "To rent" Includes to lease, to sub
lease, to let and otherwise to grant for a
consideration the right to occupy premises
not owned by the occupant.

(f) "DIscriminatory housing practice"
means an act that Is unlawful under section
804, 805. or 806.

(g) "State" means any of the several
States, the District of Columbia, the Com
monwealth of Puerto Rico, or any of the
territories and possessions of the United
States.

EFFECTIVE DATES OF CERTAIN PROHIBITIONS

SEC. 803. (a) Subject to the provisions of
subsection (b) and section 807, the prohibi
tions against discrimination In the sale or
rental of housing set forth In section 804
shall apply;

(1) Upon enactment of this title, to-
(A) dwellings owned or operated by the

Federal Government;
(B) dwellings prOVided In whole or In part

with the aid of loans, advances, grants, or
contributions made by the Federal Govern
ment. under agreements entered into after
November 20, 1962, unless payment due
thereon has been made In full prior to the
date of enactment of this title;

(C) dwellings provided In whole or In part
by loans Insured, guaranteed, or otherwise
secured by the credit of the Federal Gov
ernment, under agreements entered into
after November 20, 1962, unless payment
thereon has been made in fUll prior to the
date of enactment of this title: Provided,
That nothing contained in subsection (B)
and (0) of this subparagraph shall be ap
pIlcable to dwellings solely by vlrute of the
fact that they are subject to mortgages held
by an FDIC or FSLIC Institution; and

(D) dwell1ngs provIded by the develop
ment or the redevelopment of real property
purchased, rented, or otherwise obtaIned from
a State or local pUblic agency receIving Fed
eral financIal assistance for slum clearance
or urban renewal with respect to such real
property under loan or grant contracts en
tered into after November 20, 1962.

(2) After December 31, 1968, to all dwell
Ings covered by paragraph (1) and to all
other dwellings except as exempted by. sub
section (b).

(b) Nothing in section 204 (other than
paragraph (c» shall apply to-

(1) any single-family house sold or rented
by an owner: Provided, That such private
Individual owner does not own more than
three such single-family houses at anyone
time: PrOVided further, That In the case of
the sale of any such slngle-famlly house by
a private Individual owner not residing in
such house at the time of such sale or who
was not the most recent resident of such
house prior to such sale, the exemption
granted by this subsection shall apply only
With respect to one such sale within any
twenty-four month period: Provided further,
That such bonafide private IndiVidual own
er does not own any interest in, nor is
there owned or reserved on his behalf, under
any express or voluntary agreement, title to
or any right to all or a' portion of the pro
ceeds from the sale or rental of, more than
three such single-famlly houses at any
one time: Provided further, That after De
cember 31, 1969, the sale or rental of any
such slngle-famlly house shall be excepted
from the application of this title only if such
house is sold or rented (A) without the use
In any manner of the sales or rental facilities
or the sales or rental services of any real
estate broker, agent. or salesman, or of SUCh
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facilities or services of any person in the busi
ness of selllng or renting dwelllngs, or of any
employee or agent of any such broker, agent,
salesman, or person and (B) without the
pUblication, posting or mailing, after notice,
of any advertisement or written notice in
violation of section 804(c) of this title; but
nothing in this proviso shall prohibit the use
of attorneys, escrow agents, abstractors, title
companies, and other such professional as
sistance as necessary to perfect or transfer
the title, or

(2) rooms or units in dwelllngs containing
Hvlng quarters occupied or intended to be
occupied by no more than four famllles liv
ing independently of each other, if the owner
actually maintains and occupies one of such
Hving quarters as his residence.

(c) For the purposes of subsection (b),
a person shall be deemed to be in the busi
ness of selling or renting dwelllngs if-

(1) he has, within the preceding twelve
months, participated as principal in three or
more transactions involVing the sale or rental
of any dwelllng or any interest therein, or

(2) he has, within the preceding twelve
months, participated as agent, other than
In the sale of his own personal residence in
providing sales or rental faclllties or sales
or rental services in two or more transactions
involVing the sale or rental of any dwell
Ing or any interest therein, or

(3) he Is the owner of any dwelllng de
signed or Intended for occupancy by, or oc
cupied by, five or more families.
DISCRIMINATION IN THE SALE OR RENTAL OF

HOUSING

SEC. 804. As made appHcable by section
803 and except as exempted by sections
803(b) and 807, it shall be unlawful-

(a) To refuse to sell or rent after the
making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or other
wise make unavailable or deny, a dwell
ing to any person because of race, color,
religion, or national origin.

(b) To discriminate against any person
in the terms, conditions, or privileges of sale
or rental of a dwelllng, or in the provision
of services or facll! ties in connection there
witI1, because of race, color, religion, or na
tional origin.

(c) To make, print, or publish, or cause
to be made, printed. or published any notice,
statement, or advertisement, with respect to
the sale or rental of a dwelllng that indicates
any preference, limitation, or discrimination
based on race, color, religion, or national
origin, or an intention to make any such
preference, Hmitation, or discrimination.

(d) To represent to any person because of
race, color, religion, or national origin that
any dwelllng is not avallable for inspection,
sale, or rental when such dwelllng is in fact
so avallable.

(e) For profit, to Induce or attempt to in
duce any person to sell or rent any dwelllng
by representations regarding the entry or
prospective entry into the neighborhood of
a person or persons of a particular race,
color, rellgion. or national origin.

DISCRIMINATION IN THE FINANCING

OF HOUSING

SEC. 805. After December 31, 1968, it shall
be unlawful for any bank, bUllding and loan
association, insurance company or other cor
poration, association, firm or enterprise
Whose business consists in whole or In part
in the making of commercial real estate
loans, to deny a loan or other financial as
sistance to a person applying therefor for
the purpose of purchasing, constructing, im
proving, repairing, or maintaining a dwelling,
or to discriminate against him in the fiXing
of the amount, interest rate, duration, or
other terms or conditions of such loan or
other financial assistance, because of the race,
color. religion, or national origin of such
person or of any person associated with him
in connection With such loan or other finan
cial assistance or the purposes of such loan or

other financial assistance, or of the present or
prospective owners, lessees, tenants, or oc
cupants of the dwelllng or dwelllngs in rela
tion to which such loan or other financial
assistance is to be made or given, prOVided
that nothing contained in this section shall
impair the scope or effectiveness of the excep
tion contained in section 803(b).

DISCRIMINATION IN THE PROVISION OF

BROKERAGE SERVICES

SEC. 806. After December 31, 1968, it shall
be unlaWful to deny any person access to or
membership or participation in any multi
ple-Hstlng service, real estate brokers' or
ganization or other service, organization, or
faclllty relating to the business of selllng or
renting dwelHngs, or to discriminate against
him in the terms or conditions of such access,
membership, or participation, on account of
race, color, religion, or national origin.

EXEMPTION

SEC. 807. Nothing in this title shall pro
hibit a religioUs organization, association,
or society, or any nonprofit institution or
organization operated, supervised or con
trolled by or In conjunction with a religious
organization, association, or society. from
llmlting the sale. rental or occupancy of
dwelllngs Which it owns or operates for
other than a commercial purpose to
persons of the same rellgion, or from
giving preference to such persons, un
less membership in such reHgion is re
stricted on account of race, color. or na
tional origin. Nor shall anything In this title
prohibit a private club not In fact open to
the public, which as an incident to its pri
mary purpose or purposes provides lodgings
which it owns or operates for other than
a commercial purpose, from limiting the
rental or occupancy of such lodgings to Its
members or from giving preference to its
members.

ADMINISTRATION

SEC. 808. (a) The authority and responsi
bility for administering this Act shall be in
the Secretary of Housing and Urban De
velopment.

(b) The Department of Housing and
Urban Development shall be provided an
additional Assistant Secretary. The Depart
ment of Housing and Urban Development
Act (Publlc Law 89-174, 79 Stat. 667) is
hereby amended by-

(1) striking the word "four," in section
4(a) of said Act (79 Stat. 668; 5 U.S.C. 624b
(a» and sUbstituting therefor "five,"; and

(2) striking the word "six," in section 7
of said Act (79 stat. 669; 5 U.S.C. 624(c»
and substituting therefor "seven."

(C) The Secretary may delegate any of his
functions, duties, and powers to employees
of the Department of Housing and Urban
Development or to boards of such employees,
inclUding functions, duties, and powers with
respect to Investigating, conclllating, hear
Ing, determining, ordering, certifying. report
ing, or otherwise acting as to any work,
business, or matter under this title. The
persons to whom SUCi1 delegations are made
with respect to hearing functions, duties,
and powers shall be uppointed and shall
serve in the Department of Housing and Ur
ban Development in compliance with sec
tions 3105, 3344, 5362, and 7521 of title 5
of the United States Code. Insofar as pos
sible, conclllation meetings shall be held In
the cities or other localities where the dis
criminatory housing practices allegedly oc
curred. The Secretary shall by rule prescribe
such rights of appeal from the decisions of
his hearing examiners to other hearing ex
aminers or to other officers in the Depart
ment. to boards of officers or to 11imself, as
shall be appropriate and in accordance with
law.

(d) All executive departments and agen
cies shall administer their programs and
activities relating to a housing and urban de
velopment in a manner affirmatively to fur-

ther the purposes of this title and shall
cooperate with the Secretary to further such
purposes.

(e) The Secretary of Housing and Urban
Development shall-

(1) make studies with respect to the na
ture and extent of discriminatory housing
practices in representative cOlnmunitles, ur
ban, suburban, and rural, throughout the
United States;

(2) publish and disseminate reports, rec
ommendations, and information derived
from such stUdies;

(3) cooperate with and render technical
assistance to Federal, State, local, and other
public or private agencies, organizations,
and institutions which are formUlating
or carrying on programs to prevent or elimi
nate discriminatory housing practices;

(4) cooperate with and render such tech
nical and other assistance to the Community
Relations Service as may be appropriate to
further its activities in preventing or elimi
nating discriminatory housing practices; and

(5) administer the programs and activi
ties relating to housing and urban develop
ment in a manner affirmatively to further
the policies of this title.

EDUCATION AND CONCILIATION

SEC. 809. Immediately after the enactment
of this ti tie the secretary shall commence
such educational and conclllatory activities
as In his JUdgment wlll further the purposes
of this title. He shall call conferences of
persons In the housing industry and other
interested parties to acquaint them with the
provisions of this title and his suggested
means of implementing it, and shall en
deavor with their advice to work out pro
grams of voluntary compliance and of en
forcement. He may pay per diem, travel.
and transportation expenses for persons at
tending such conferences as jJrovided in sec
tion 5703 of title 5 of the United States Code.
He shall consult with State and local officials
and other interested parties to learn the
extent. if any. to which housing discrimina
tion exists in their State or locality. and
whether and how State or local enforcement
programs might be utlllzed to combat such
discrimination in connection with or in place
of, the Secretary's enforcement of this title.
The Secretary shall issue reports on such
conferences and conSUltations as he deems
appropriate.

ENFORCEMENT

SEC. 810. (a) Any person Who claims to
have been injured by a discriminatory hOllS
ing practice or who believes that he wll1 be
irrevocably injured by a discriminatory hOllS
ing practice that is about to occur (hereafter
"person aggrieved") may file a complaint
with the Secretary. Complaints shall be In
writing and shall contain such information
and be in such form as the Secretary re
quires. Upon receipt of such a complaint the
Secretary shall furnish a copy of the same
to the person or persons who allegedly com
mitted or are about to commit the alleged
discriminatory housing practice. Within
thirty days after receiving a complaint. or
within thirty days after the expiration of any
period of reference under subsection (c), the
Secretary shall investigate the complaint and
give notice in writing to the person aggrieved
whether he intends to resolve it. If the Sec
retary decides to resolve the complaint, he
shall proceed to try to eliminate or correct
the alleged discriminatory housing practice
by informal methods of conference, concilia
tion, and persuasion. Nothing said or done In
the course of such Informal endeavors may be
made pUbllc or used as evidence in a subse
quent proceeding under this title without the
written consent of the persons concerned.
Any employee of the Secretary who shall
make public any information in violation of
this provision shall be deemed gullty of a
misdemeanor and upon conviction thereof
shall be fined not more than $1,000 or im
prisoned not more than one year.



5844 CONGRESSIONAL RECORD - SENATE March 8, 1968
(b) A complaint under subsection (a)

shall be filed within one hundred and eighty
days after the alleged discriminatory hous
ing practice occurred. Complaints shall be In
writing and shall state the facts upon which
the allegations of a discriminatory housing
practice are based. Complaints may be rea
sonably and fairly amended at any time. A
respondent may file an answer to the com
plaint against him and with the leave of the
Secretary, which shall be granted whenever
It would be reasonable and fair to do so, may
amend his answer at any time. Both com
plaints and answers shall be verified.

(c) Wherever a State or local fair hous
ing law provides rights and remedies for al
leged discriminatory housing practices which
are substantially equivalent to the rights and
remedies provided in this title, the Secretary
shall notify the appropriate State or local
agency of any complaint filed under this title
which appears to constitute a violation of
such State or local fair housing law, and the
Secretary shall take no further action with
respect to such complaint if the appropriate
State or local law enforcement official has,
within thirty days from the date the alleged
offense has been brought to his attention,
commenced proceedings in the matter, or,
having done so, carries forward such pro
ceedings with reasonable promptness. In no
event shall the Secretary take further action
unless he certifies that in his judgment, un
der the circumstances of the particular case,
the protection of the rights of the parties
or the interests of justice require such action.

(d) If within thirty days after a complaint
is filed with the Secretary or within thirty
days after expiration of any period of refer
ence under subsection (c), the Secretary has
been unable to obtain voluntary compllance
With this title, the person aggrieved may,
within thirty days thereafter, commence a
civil action In any appropriate United States
district court, against the respondent named
in the complaint, to enforce the rights
granted or protected by tWs title, insofar as
such rights relate to the subject of the com
plaint: Provided, That no such civil action
may be brought in any United States district
court If the person aggrieved has a jUdicial
remedy under a State or local fair housing
law which prOVides rights and remedies for
alleged discriminatory housing practices
which are substantially equivalent to the
rights and remedies prOVided in this title.
Such actions may be brought without regard
to the amount in controversy in any United
States district court for the district In which
the discriminatory housing practice in alleged
to have occurred or be about to occur or in
which the respondent resides or transacts
business. If the court finds that a discrimi
natory housing practlce has occurred or is
about to occur, the court may, subject to the
provisions of section 812, enjoin the respond
ent from engaging in such practice or order
such affirmative action as may be appropriate.

(e) In any proceeding brought pursuant
to this section, the burden of proof shall be
on the complainant.

(f) Whenever an action filed by an indi
vidual, in either Federal or State court, pur
suant to this section or section 812, shall
come to trial the Secretary shall immediately
terminate all efforts to obtain voluntary
compllance.
INVESTIGATIONS; SUBPENAS; GTVING OF EVIDENCE

SEC. 811. (a) In conducting an investiga
tion the Secretary shall have access at all
reasonable times to premises, records, docu
ments, individuals, and other evidence or
possible sources of evidence and may examine,
record, and copy such materials and take and
record the testimony or statements of such
persons as are reasonably necessary for the
furtherance of the investigation: PrOVided,
however, That the Secretary first compiles
with the provisions of the Fourth Amend
ment relating to unreasonable searches and
seizures. The Secretary may issue sUbpenas

to compel his access to or the production of
such materials, or the appearance of such
persons, and may issue interrogatories to a
respondent, to the same extent and subject
to the same limitations as would apply If the
sUbpenas or interrogatories were issued or
served in aid of a ciVil action in the United
States district court for the district in which
the investigation is taking place. The Sec
retary may administer oaths.

(b) Upon written appllcatlon to the sec
retary, a respondent shaH be entitled to the
issuance of a reasonable number of subpenas
by and in the name of the Secretary to the
same extent and SUbject to the same limita
tions as subpenas issued by the Secretary
himself. Subpenas issued at the request of a
respondent shall show on their face the name
and address of such respondent and shall
state that they were iSSUed at his request.

(c) Witnesses summoned by subpena of
the Secretary shall be entitled to the same
witness and mileage fees as are witnesses In
proceedings in United States district courts.
Fees payable to a witness summoned by a
subpena issued at the request of a respondent
shall be paid by him.

(d) Within five days after service of a sub
pena upon any person, such person may peti
tion the Secretary to revoke or modify the
SUbpena. The Secretary shall grant the peti
tion if he finds that the subpena requires
appearance or attendance at an unreason
able time or place, that it requires produc
tion of eVidence which does not relate to
any matter under investigation, that it does
not describe with SUfficient partiCUlarity the
evidence to be produced, that compllance
would be unduly onerous, or for other good
reason.

(e) In case of contumacy or refusal to
obey a subpena, the Secretary or other per
son at Whose request it was issued may peti
tion for its enforcement in the United States
district court for the district in which the
person to whom the subpena was addressed
resides, was served, or transacts business.

(f) If any person who wlllfully falls or
neglects to attend and testify or to answer
any lawful inquiry or to produce records,
documents, or other evidence, if in his power
to do so, In obedience to the subpena or
lawful order of the Secretary. shall be fined
not more than $1,000 or imprisoned not more
than one year, or both. Any person who, with
intent thereby to mislead the Secretary, shall
make or cause to be made any false entry or
statement of fact in any report, account,
record, or other document submitted to the
Secretary pursuant to his subpena or other
order, or shall wlllfully neglect or fail to make
or cause to be made fUll, true, and correct
entries in such reports, accounts, records, or
other documents, or shall wlllfully mutilate,
alter, or by any other means falsify any docu
mentary eVidence, shall be fined not more
than $1,000 or imprisoned not more than one
year, or both.

(g) The Attorney General shall conduct
all lltlgation in which the Secretary partici
pates as a party or as amicus pursuant to
this Act.

ENFORCEMENT BY PRIVATE PERSONS

SEC. 812. (a) The rights granted by sections
803,804,805, and 806 may be enforced by civll
actions in appropriate United States district
courts without regard to the amount in con
troversy and in appropriate State or local
courts of general jurisdiction. A civil action
shall be commenced within one hundred and
eighty days after the alleged discriminatory
housing practice occurred: Provided, how
ever, That the court shall continue such civil
case brought pursuant to this section or sec
tion 810(d) from time to time before bring
ing it to trial if the court belleves that the
concll!ation efforts of the Secretary or a State
or local agency are llkely to result in satis
factory settlement of the discrlm1natory
housing practice complained of in the com-

plaint made to the Secretary or to the local
or State agency and which practice forms
the basis for the action in court: And. pro
vided, however, That any sale, encumbrance,
or rental consummated prior to the issuance
of any court order issued under the author
ity of this Act, and involved a bona fide pur
chaser, encumbrancer, or tenant without
actual notice of the existence of the fillng of
a complaint or civil action under the pro
visions of this Act shall not be affected.

(b) Upon appllcatlon by the plaintiff and
in such circumstances as the court may deem
just, a court of the United States in which a
civil action under this section has been
brought may appoint an attorney for the
plaintiff and may authorize the commence
ment of a civil action upon proper showing
without the payment of fees, costs, or secu
rity. A court of a State or subdiVision there
of may do llkewise to the extent not in
consistent with the law or procedures of the
State or subdivision.

(c) The court may grant as rellef, as it
deems appropriate, any permanent or tempo
rary injunction, temporary restraining order,
or other order, and may award to the plaintiff
actual damages and not more than $1,000
punitive damages. together with court costs
and reasonable attorney fees In the case of
a prevalllng plaintiff: Provided, That the said
plaintiff in the opinion of the court is not
financially able to assume said attorney's
fees.

ENFORCEMENT BY THE ATTORNEY GENERAL

SEC. 813. (a) Whenever the Attorney Gen
eral has reasonable cause to belleve that any
person or group of persons is engaged in a
pattern or practice of resistance to the full
enjoyment of any of the rights granted by
this title, or that any group of persons has
been denied any of the rights granted by this
title and such denial raises an issue of gen
eral publlc importance, he may bring a civil
action in any appropriate United States dis
trict court by fillng with it a complaint set
ting forth the facts and requesting such
preventive rellef, inclUding an appllcatlon
for a permanent or temporary injunction, re
straining order, or other order against the
person or persons responsible for such pat
tern or practice or denial of rights, as he
deems necessary to Insure the fUll enjoyment
of the rights granted by this title.

EXPEDITION OF PROCEEDINGS

SEC. 814. Any court in which a proceeding
is instituted under section 812 or 813 of
this title shall assign the case for hearing
at the earllest practicable date and cause the
case to be in every way expedited.

EFFECT ON STATE LAWS

SEC. 815. Nothing In this title shall be
construed to invalldate or llmlt any law of a
State or polltical subdivision of a State, or
of any other jurisdiction in which this title
shall be effective, that grants, guarantees,
or protects the same rights as are granted
by this title; but any law of a State, a po
litical subdivision, or other such jurisdiction
that purports to require or permit any action
that would be a discriminatory housing prac
tice under this title shall to that extent be
invalld.
COOPERATION WITH STATE AND LOCAL AGENCIES

ADMINISTERING FAIR HOUSING LAWS

SEC. 816. The Secretary may cooperate With
State and local agencies charged with the
administration of State and local fair hons
ing laws and, with the consent of such
agencies, utlllze the services of such agencies
and their employees and, notwithstanding
any other provision of law, may reimburse
such agencies and their employees for serv
ices rendered to assist him in carrying out
this title. In furtherance of such cooperative
efforts, the Secretary may enter into written
agreements with such State or local agencies.
All agreements and terminations thereof
shall be published in the Federal Register.
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INTERFERENCE, COERCION, OR INTIMIDATION

SEC. 817. It shall be unlawful to coerce,
Intimidate, threaten, or Interfere with any
person In the exercise or enjoyment of, or on
account of his having exercised or enjoyed, or
on account of his having aided or encouraged
any other person In the exercise or enjoy
ment of, any right granted or protected by
section 803, 804, 805, or 806. This section
may be enforced by appropriate civil action.

APPROPRIATIONS
SEC. 818. There are hereby authorized to be

appropriated such sums as are necessary to
carry out the purposes of this title.

SEPARABILITY OF PROVISIONS
SEC. 819. If any provision of this title or

the appllcatlon thereof to any person or clr-
cumstances is held Invalld. the remainder of
the title and the appllcatlon of the provision
to other persons not similarly situated or to
other circumstances shall not be affected
thereby.

TITLE IX
PREVENTION OF INTIMIDATION IN FAIR HOUSING

CASES
SEC. 901. Whoever, Whether or not acting

under color of law, by force or threat of force
wlllfully Injures. intimidates or Interferes
With, or attempts to injure. intimidate or
Interfere wlth-

(a) any person because of his race, color,
rellglon or national origin and because he Is
or has been sel11ng, purchasing, renting,
financing, occupying, or contracting or ne
gotiating for the sale, rental, financing or
occupation of any dwel11ng, or applying for
or partlclpating in any service, organization,
or faclllty relating to the business of selling
or renting dwellings; or

(b) any person because he is or has been,
or In order to intimidate such person or any
other person or any class of persons from-

(1) participating, without discrimination
on account of race. rellglon or 'national origin,
In any of the activities, services, organiza
tions or faclllties described in subsection
901(a);or

(2) affording another person or class of
persons opportunity or protection so to par
ticipate; or

(c) any citizen because he is or has
been, or In order to discourage such cit
Izen or any other citizen from lawfully aiding
or encouraging others to participate, with
out discrimination on account of race, color,
rellgion or national origin, In any of the
activities, services, organizations or facili
ties described in subsection 901 (a), or par
ticipating laWfully in speech or peaceful as
sembly opposing and denial of the oppor
tunity to so participate-
shall be fined not more than $1.000, or im
prisoned not more than one year, or both;
and if bodily injury results shall be fined not
more than $10,000, or Imprisoned not more
than ten years. or both; and If death results
shall be SUbject to Imprisonment for any
term of years or for life.

TITLE X-CIVIL OBEDIENCE
SHORT TITLE

SEC. 1001. This tltle may be cited as the
"Civil Obedience Act of 1968".
CRIMINAL PENALTIES FOR ACTS COMMITTED IN

CIVIL DISORDERS
SEC, 1002. (a) Title 18, United States Code,

Is amended by inserting after chapter 11
thereof the following new chapter:

"CHAPTER 12.-CIVIL DISORDERS
"Sec.
"231. Civil disorders.
"232. Definitions.
"233. Preemption.
"§ 231. Civil disorders

"(a) (1) Whoever teaches or demonstrates
to any other person the use, appllcatlon, or
IDaking of any firearm or explosive or Incen
diary device, or technique capable of caus-

ing injury or death to persons, knOWing or
having reason to know or intending that the
same will be unlawfully employed for use In,
or In furtherance of, a civil disorder which
may In any way or degree obstruct, delay, or
adversely affect commerce or the movement
of any article or commodity In commerce or
the conduct or performance of any federally
protected function; or

"(2) Whoever transports or manufactures
for transportation In commerce any firearm,
or explosive or Incendiary device, knowing or
haVing reason to know or Intending that the
same will be used unlawfully In furtherance
of a civil disorder; or

"(3) Whoever commits or attempts to com
mit any act to obstruct, impede. or interfere
with any fireman or law enforcement officer
lawfully engaged in the lawfUl performance
of his official duties Incident to and during
the commission of a civil disorder which In
any way or degree obstructs, delays, or ad
versely affects commerce or the movement of
any article or commodity In commerce or the
conduct or performance of any federally
protected functlon-

"Shall be fined not more than $10,000 or
Imprisoned not more than five years, or both.

"(b) Nothing contained in this section
shall make unlawful any act of any law en
forcement officer which Is performed In the
lawful performance of his official duties.
"§ 232. Definitions

"For purposes of this chapter:
"( 1) The term 'civil disorder' means any

public disturbance involving acts of violence
by assemblages of three or more persons,
which causes an Immediate danger of or re
sults in damage or injUry to the property or
person of any other Individual.

"(2) The tenn 'commerce' means commerce
(A) between any State or the District of Co
lumbia and any place outside thereof; (B)
between points within any State or the DIs
trict of Columbia, but through any place
outside thereof; or (C) wholly within the
District of Columbia.

"(3) The term 'federally protected func
tion' means any function, operation, or action
carried out, under the laws of the United
States, by any department, agency, or instru
mentallty of the United States or by an
officer or employee thereof; and such tenn
shall specifically include. but not be limited
to, the collection, and distribution of the
United States malls.

"(4) The term 'firearm' means any weapon
which Is designed to or may readily be con
verted to expel Rny projectlle by the action
of an explosive; or the frame or receiver of
any such weapon.

"(5) The term 'explosive or Incendiary
device' means (A) dynamite and all other
forms of high explosives, (B) any explosive
bomb, grenade, missile, or similar device, and
(C) any Incendiary bomb or grenade, fire
bomb, or similar device, Including any device
which (I) consists of or Includes a breakable
container InclUding a tlammable llquld or
compound, and a wick composed of any
material which, when Ignited, is capable of
Igniting such fiammable liqUid or compound,
and (II) can be carried or thrown by one
Individual acting alone.

"(6) The term 'tlreman' means any member
of a fire department (Including a volunteer
fire department) of any State, any political
subdivision of a State, or the DIstrict of
Columbia.

"(7) The term 'law enforcement officer'
means any officer or employee of the United
States, any State, any political subdivision
of a State, or the District of Columbia, While
engaged in the enforcement or prosecution
of any of the criminal laws of the United
States, a State, any political subdivision of
a State, or the District of Columbia; and such
term shall specifically InclUde, but shall not
be limited to, members of the National
Guard, as defined In section 101 (9) of title 10,
United States Code, members of the orga-

nlzed militia of any State, or territory of
the United States, the Commonwealth of
Puerto Rico, or the District of Columbia, not
Included within the definition of National
Guard as defined by such section 101(9),
and members of the Armed Forces of the
United States, while engaged in suppressing
acts of violence or restoring law and order
during a civil disorder.
"§ 233. Preemption

"Nothing contained In this chapter shall
be construed as indicating an intent on the
part of Congress to occupy the field In which
any provisions of the chapter operate to the
exclusion of State or local laws on the same
subject matter, nor shall any provision of
this chapter be construed to Invalidate any
provision of State law unless such provision
is inconsistent with any of the purposes of
this chapter or any prOVision thereof."

(b) The table of contents to "PART I.
CRIMES" of title 18, United States Code, Is
amended by Inserting after
"11. Bribery and graft 211"

a new chapter reference as follows;
"12. Civil dlsorders 231".

TRANSACTION OF ROUTINE MORN
ING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a period
for the transaction of morning business
from now on.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION ON MONDAY
Mr. MANSFIELD. Mr. President, I

ask unanimous consent that the Com
mittee on Foreign Relations be author
ized to meet during the session of the
Senate on Monday next.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

ORDER FOR ADJOURNMENT TO
11 A.M., MONDAY

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 11 a.m.,
Monday next.

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

LEGISLATIVE PROGRAM
Mr. MANSFIELD. Mr. President, for

the information of the Senate, there will
be no period for the transaction of morn
ing business-despite the fact that we are
adjourning today-when the senate
meets on Monday next. It is the intention
of the joint leadership to proceed directly
with the consideration of the pending
measure.

It is our hope that every Senator wlll
be present at 11 a.m., and no later, on
Monday. It is our hope, also, that it will
not be too long before we will corne to a
final vote on the pending bill-how long,
remains to be seen.

But again I urge all Senators to be
present from 11 o'clock on Monday next.
No telegrams should be necessary to
notify them. The RECORD speaks for it
self. Senators have shown such excellent
and outstanding interest in attendance


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23

