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oince, have never run for office, I can speak
without suspicion of self-interest.
I saw West Virginia for the first time on

the morning of July 1, 1915 . A Norfolk and
Western train was carrying us eastward, from
Columbus, Kenova, Williamson (where we
awoke) toward Bluefield . There were moun-
tains to the right, mountains to the left .
They were the first mountains I had ever
seen, and to someone who has spent his
earlier years on the trackless plains of Kan-
sas and the equally fiat land of the Texas
coast, they were awe-inspiring, wonderful .
When, some years later, I heard a preacher

discussing the text "I will lift up mine eyes
to the hills, whence cometh my strength" I
could easily understand the meaning of his
talk.
But to get back to the train . The tracks

followed the valleys, and they were curved .
It was a real experience to be able to look
out a car window-and see the engine and
the last car of the train .

Up the line a little way the train stopped-
perhaps it was at Iaeger-and a strange de-
vice without a smokestack moved by . It was
an electric locomotive . After it coupled on
to the overworked steam engine, the train
moved up the mountains with amazing speed.
The first tunnel I had ever seen was along
the route .
To a boy who was five or six years old be-

fore he ever saw a tree, the giant oaks, pines,
sycamores and the others were wonderful
indeed. The chestnuts were still alive and
(later, that fall) they were full of the best-
tasting nuts one could imagine. The
hickories and the black walnuts were food
beyond compare, too.

The trees were just a part of the wonders of
the West Virginia woods . The wild honey-
suckle-which some people call the azalea-,
the dogwood, the trailing arbutus, the lady
slipper, the violet, the golden rod, the red
bud, all were lovely beyond compare.

Then there were wild strawberries, "sarvice
berries", wild grapes, the lip-puckering per-
simmons, the banana-like pawpaws. Yes,
West Virginia was kind to its people . But
the greatest miracle of all, perhaps was the
springs and the mountain brooks, full of
cool and tasty water .

As the years went by, there were other dis-
coveries-not to eat, but to use in building
new Industries, new payrolls, when investor
money becomes available . West Virginia
had 116 billion tons of coal to begin with, a
little more than seven billion tons having
been mined so far . But in the ash of this
coal it is sometimes possible to find both
germanium and gallium, and they can be
worth more than the coal itself . Then there
Is hafnium, valued at $30 to $175 per pound,
depending on quantity and quality . And-
in addition to a number of other unap-
preciated mineral resources, there was
monazite, with Its 14 rare and precious ele-
ments : cerium, $20 per pound; dysprosium,
$450 per pound; erbium, $450 per pound ;
holmium, $360 per pound ; lanthanum, $110
per pound ; lutetium, described In scientific
journals only as "one of the most costly
natural elements ;" neodymium, $120 per
Pound; praseodymium, only $13 per pound ;
samarium, $150 per pound ; terbium, $750 per
pound; thulium, $900 per pound ; ytterbium,
$200 per pound; and the somewhat similarly
named yttrium, $200 per pound .
But the greatest wealth of West Virginia

is in its people . The mountaineers, who
taught me to say "you all", are, indeed, free .
Some of their names show they are almost
certainly the direct descendants of the
nobles, the warriors, the members of par-
liament, the good honest bowmen and yeo-
men of Merry England . Their forebears
helped win independence for the United
States ; have acted the quiet role of heroes In
each war since then.
They are US holiest, a5 candid, u the day

ie long. A person would trust them with his
life--or even his money . I've had the chance

to compare them-over and over again-with
the people from New York, the people from
California, and many of the states between .
I have nothing against these people from the
other states ; but the West Virginian stands
head and shoulders over most of them . And
this applies to many of the hard-working,
freedom-seeking immigrants of later years,
too, for West Virginia has always attracted
the strong and the able . Here's the ideal
Mountaineer.
When savage foes assailed our land, then

patriots armed to save our homes . And far
up front you'd find The Man from West Vir-
ginia.
With courage rare he dares both shot and

shell, for true men know the price for stay-
ing free is sometimes paid by death alone .
The war being o'er, he comes back home

and joins the greater fight-the search for
food to feed the hungry land, the need for
clothes, for pleasant homes .

Men seek him out, to ask advice on how to
end their quarrels . They hail his words as
just and right .

A man must pay his debt to Life by siring
sons to take his place, and daughters, too .
A fair-haired mountain girl becomes his well-
loved mate. Straight they stand, a pleasant
sight against the azure sky .
Alert he Is to what his children learn .

They best could learn from him ; but he lacks
time to take the teacher role . He gives his
aid to schools where all may learn .
But to this man, the sky, the woods, tell

truth as well as books . And men confide
in him.
"Come, be our chief" the people cry, for

they admire his daring, his know-how . And
though it means a sacrifice, he heeds their
call . He leads in ways of peace . The rich
learn how their workers live, and all share
In good times .

The State is hailed through all the land
as where true justice dwells. And loud Is
sung the praise of this man's acts-The Man
From West Virginia .

Rumblings fill the nation's skies, for prob-
lems must be met, but few can see the way
and fewer yet dare tell the truth.
The Man for years has worked for State

and fellow man, and feels the need of rest .
But can he rest, when the wide world has
need of him?
So . on the nation's stage he sets his

foot, and turmoil starts to die . For every
man respects the faith, the word of him we
call The Man From West Virginia .

Undying fame will be his due, the thanks
of humble workers, too ; for with God's
Light he seeks the Right-The Man From
West Virginia.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER . Is there
further morning business? If not, morn-
ing business is closed .

AMENDMENT OF RULE XXII
Mr. RUSSELL . Mr. President, I sug-

gest the absence of a quorum .
The PRESIDING Or'r'1CER . Will the

Senator suspend his request for one
moment?
Mr. RUSSELL. I am glad to do so,

Mr. President .
The PRESIDING OFFICER . Pursu-

ant to a previous unanimous-consent
agreement, the Chair lays before the
Senate Senate Resolution 6 which will be
stated by title .
The ASSISTANT LEGISLATIVE CLERK. A

resolution (S. Res . 6) to amend the
standing rules of the Senate .
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Mr. RUSSELL . Mr. President, I renew
my suggestion of the absence of a quo-
rum, and I desire that it be a live quorum .
The PRESIDING OFr'1CER . The

clerk will call the roll .
The assistant legislative clerk called

the roll, and the following Senators an-
swered to their names :

Mr. LONG of Louisiana . I announce
that the Senator from Hawaii [Mr .
INOUYE] and the Senator from Rhode
Island [Mr . PASTORE] are absent on offi-
cial business .

I also announce that the Senator from
Nevada [Mr. CANNON], the Senator from
Connecticut [Mr. DODD], and the Senator
from New York [Mr . KENNEDY] are nec-
essarily absent.

I further announce that the Senator
from Minnesota [Mr. MONDALE] is ab-
sent because of illness .
Mr. KUCHEL . I announce that the

Senator from California [Mr. MURPHY]
and the Senator from South Dakota [Mr .
MUNDT] are necessarily absent .
The Senator from New Jersey [Mr .

CASE] is absent because of a death in his
family .
The VICE PRESIDENT. A quorum is

present .
The question is on agreeing to the

resolution .
Several Senators addressed the Chair .
The VICE PRESIDENT . The Chair

recognizes the Senator from Georgia .
Mr. RUSSELL. Mr. President, if the

proponents of the resolution do not wish
to address themselves to the question at
this time, I wish to make a few brief ref-
erences to the importance of the issue
that is at stake before the Senate in this
proposal to rewrite the rules of the
Senate .
This proposal goes much deeper, Mr .

President, than the right of an individual
Senator or a group of Senators to en-
gage in a prolonged discussion that
might be labeled a filibuster . The real
issue, the real nub of the question before
the Senate, is whether we are to alter
the role and the position of this body in
our great scheme of government .

Mr. President, it was said on the floor
of the Senate yesterday that the Senate
is the only parliamentary body in the

[No. 2 Leg.]
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United States where a Senator could not
rise to his feet and make a motion that
could be carried by a transient majority
of one, to gag the other Members of that
body and prevent them from speaking.
It was said that a rule existed in all other
parliamentary bodies on earth, includ-
ing the House of Commons of the Brit-
ish Parliament, by which a motion car-
ried by one vote would gag the remainder
of the body. And that statement is true .

It is true, Mr. President, because the
Senate has individuality . It has quali-
ties that are different from those of any
other parliamentary body ever created
by the mind and ingenuity of man .
Mr. President, the greatest difficulty

confronted by the Constitutional Con-
vention that wrote our basic charter-a
charter which receives rather short
shrift these days, not only in the courts
but here in the Congress and at the
hands of the executive departments,
and, indeed, at the hands of some of the
teachers of political science-the great-
est difficulty they encountered in reach-
ing agreement and accord on the basic
charter of our liberties and the bulwark
of our rights, the Constitution of the
United States, was on the question of the
composition of the parliament of this
country, or, as they designated it, the
Congress of the United States. The little
States would not go along with the
proposition that it should be based
purely on population, and it took a long
time to work out a compromise .
The compromise they eventually

reached places on this body an indelible
stamp that differentiates it from any
other parliamentary body on earth ; be-
cause under that agreement, the smallest
State has the same representation in this
body as the largest and most populous .

That is true today. Not only did they
make that provision, but they provided
the only limitation in the Constitution
that is not subject to amendment with-
out the consent of the States, because
they went further and said in article V :
And that no State, without its consent,

shall be deprived of its equal suffrage in
the Senate .

So when Senators speak lightly of in-
voking a gag rule in the forum of the
States of this Union, on the ground that
it is different from other parliamentary
bodies, I say, Mr. President, that that is
the strongest reason for not tampering
with these rules, and for not shutting
off or stifling the voice of any representa-
tive of any State, be it great or be it
small, until he has had an opportunity
to discharge his responsibilities here .
Why do men wish to be U.S. Senators?

Why, Mr. President, do Members of the
other body, which is a coordinate branch
of this Congress with the Senate, so often
desire to offer for the Senate of the
United States? Why do men desire to
come from Governors' chairs to the Sen-
ate of the United States? I submit that
it is because of the very differences that
distinguish this body from every other
legislative body on earth .

Yet we are told that because the Sen-
ate is different, we have got to change
it and make it like all the others, even
though to do so would be a serious in-
vasion of the whole theory of our re-
publican form of government, as con-

templated by the Founding Fathers .
Now we are being asked to whittle away
and destroy the powers and the rights
of those who serve here . In the old
days, they were referred to as ambas-
sadors of their respective States . Now
we are told we should make the Senate
just another parliamentary body, exactly
like any other. Now we are told that
because in the senate of the State of
Georgia a member can rise, move the
previous question, and shut off debate
when Senators have not had an oppor-
tunity to express themselves, the same
rule should apply in the Senate of the
United States .
Mr. President, I have never heard a

more fallacious argument . Yet Senators
absorb it. You see them drink it in .

Here we are, Members of the greatest
deliberative body on earth, bearing an
honor in the parliamentary field that is
greater than any that has ever existed
except in the earlier days of the Roman
Senate ; yet some Senators are pressing
us into destroying this body, into eroding
their own powers, into disfranchising
their own States, and preventing their
States from being represented properly
here.

It was done first, Mr . President, in the
name of civil rights. They came forward
and said, "We have got to make these
changes because we can't pass any civil
rights bills ." Well, a number of sweeping
civil rights bills have been passed in the
last few years . The last one proposed,
the open housing bill, did not pass . I
do not know whether or not it would
have been enacted if we had had the
majority gag cloture rule that is being
urged on the Senate . But we passed
bills that dealt with every other subject .
We voted on, I think, some 70
amendments in 1964, dealing with every
facet of the relationships between the
races, and between the races and their
government, and we did it under the
present rules of the Senate.
Mr. President, I have waited a long

time for a Senator to come forward with
a list of bills vital to the security and
progress of the United States that have
been killed because of the right of free
speech in the Senate of the United
States. I have never seen one example
brought out here . But I have sat in the
Senate for the past 34 years and have
seen the exercise of that right prevent
the passage of many bad bills, bills that
would have been injurious to the people
of the United States.
Make no mistake about it. If we go

ahead and pass this majority gag cloture,
we will soon be met with a change in
the rules that will deny or limit or re-
strict the right of amendment in this
body. Mark that prediction . We will
have a situation in the Senate in which
a mere majority, a bare majority, a
temporary majority of one will get some
kind of rule, such as they have in the
other body, that will keep a Senator from
offering an amendment to a bill. It will
make a U .S. Senator run around and beg
to get the chance to speak for 3 minutes
on a bill .
That is where the proponents are try-

ing to take us with this type of change
in the rules. It will destroy the prestige

of the Senate . The Senate has had
prestige in this eeuntry despite the ef-
forts of many Senators to shatter or de-
stroy that prestige .
This would destroy or impair the

greatest element of checks and balances
among the three divisions in our Gov-
ernment, the judicial, the legislative,
and the executive .
The Senate is the foundation of that

division of powers. It is the balance
wheel on which the division of powers in
the system of checks and balances re-
volves.

It is because of the fact that it is dif-
ferent from all other parliamentary
bodies that it has been able to make its
contribution in war and in peace under
rules permitting more freedom of de-
bate than the present rules would per-
mit, without impairing the welfare of
the Nation, but contributing mightily
to the building of the greatest society
that has ever existed under the canopy
of Heaven .

It has contributed to the making of
the American way of life that is the envy
of mankind everywhere. It has been
done under these rules, and yet they say,
"we come in here now with a form of
gag to deny the right of meaningful de-
bate in the Senate . And do it in the
name of democracy ."
Mr. President, when they talk about

amending the rule because it is neces-
sary to pass civil rights bills, that is
sheer hypocrisy . It has been demon-
strated that they can pass such bills un-
der the present rules. Not only that,
but a determined majority in the Senate
has passed every bill they desired to pass
when in the hearts and minds of the ma-
jority of the Senators they wanted the
bill, since I became a Member of this
body .
Where are we going to have our de-

bate? How are we going to take the
question to the people of this country?
Make no mistake about it, we are not
living in the simple days of the early
life of this Republic, and I admit that,
but I say that that is all the more rea-
son to have the right of free speech in
the Senate .
It is hard to get through to the people

of this country what is involved in the
very complex and complicated issues
that pass through here in the way of
legislation. However, if the proponents
can just get a gag rule through, they can
then go forward and destroy or limit the
right of amendment in the Senate of the
United States. They can then pass the
economic and social legislation they
want, legislation that will revolutionize
this country and will destroy this sys-
tem that has afforded men the oppor-
tunity, to make progress and to go for-
ward and to succeed in accordance with
their abiilties, in accordance with their
talent and their energies, the oppor-
tunity that has made this great country
of ours .
Mr. President, Senators talk about a

majority of the Senate having the right
to vote at any time . There are a num-
ber of things that have been put beyond
the limit of the majority . The right of
private property in this country was sup-
posed to be protected in the Constitution
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of the United States . Founding Fathers
did not leave it to the mercy of a simple
majority in the House of Representa-
tives or in the Senate of the United
States. They put it in the Constitution,
where it would require not only a vote
of two-thirds of all the Senators, but
also the approval of three-fourths of all
the States .
They did the same thing with respect

to the right of religious liberty and the
right to worship God according to one's
own wishes and ideas, or the right not
to worship any god if one saw fit .
They said that that could not be

changed by any mere statute, but must
be changed by a two-thirds vote.
Even the Founding Fathers, with all

their brilliance, could not look down the
lane 190 years and anticipate what
would happen . Even with all their bril-
liance, they could not possibly have pre-
dicted or envisioned what we have done
in this country and the developments of
the 20th century that have within the pe-
riod of 60 years changed the manner of
living and habits and thinking of man-
kind to a greater extent than in any other
period of a thousand years in human his-
tory.

So please, I beg, Senators, even those
who in a moment of weakness have made
some commitment with respect to this
matter, to go over it in your minds and
think over again what the effect would be .

I know about the frustrations of long
debate here . I suppose I have been in-
volved in my share of it on both sides of
the fence .
It is human nature that if you have a

bill up and have a majority of one in the
Senate, you are ready to vote then, and
any debate against that bill is something
that is irritating and frustrating, because
you cannot bring the bill to a vote im-
mediately with that majority of one .
Mr. President, the majority is not al-

ways right . Down through the years
there are great monuments,tragic monu-
ments, to the failure of the majority to be
right, the errors of a temporary majority
such as it is proposed to subject the Sen-
ate to, a proposal to turn loose all the
fires of partisanship to a mere majority,
to close off debate and silence the op-
ponents before they have had a full and
fair chance to make their case before the
American people .
It is sometimes hard to let it seep

through. Sometimes when you are de-
fending what you believe in, but which
may be unpopular for the moment, you
do not have the great media of communi-
cations to support you. They have a way
of getting together sometimes, and they
will exalt statements in favor of the is-
sues they support and will minimize
statements in opposition to those issues .

It is more difficult today than ever be-
fore to get both sides of the case before
the American people. But I can assure,
Senators, on the basis of almost 35 years
of service in this body, that there are two
sides to every question.

Maybe most of us think, "There is my
side and there is the wrong side," but
often the side you are for and the side I
am for is the wrong side-it happens time
and again .
Mr. President, the Senate was created
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to give a full chance to expose here the
errors of the other branches of the Gov-
ernment. One of its main purposes was
to permit a complete revision or canvass
of the acts of the other body, to have full
sway to offer amendments, and to make
speeches to point out those mistakes .

Over the years, when you balance it up,
the right of free speech in this body has
been vastly more beneficial in the pres-
ervation of our system of Government,
in maintaining our system of checks and
balances, in trying to maintain the divi-
sion of powers between the three sepa-
rate branches of the Government, than
the action of any army . The Senate is
the last bulwark of the minority in this
land .
The VICE PRESIDENT. The hour of

2 o'clock having arrived, the resolution,
pursuant to the unanimous-consent
agreement, now goes to the calendar .

The Senator from Georgia still has the
floor.
Mr. RUSSELL. Mr. President, I shall

not delay the Senate much longer.
I have sat in this Chamber with men

who were real liberals . They did not
have to get a big badge and write on it,
"I am a liberal," and run around saying,
"I am a liberal. Look at it. Here is my
badge ." I mean men like Bill Borah,
George Norris, and Hiram Johnson . I
did not serve with the elder La Follette,
but I served with his distinguished son,
who was completely indoctrinated with
his father's political philosophy . Every
one of them defended the right of free
speech in this body as the last defense
of a minority that might be oppressed .

Now, the majority will work its will .
It may have a little trouble. It may have
delays. The members of the majority
may get tired of sitting around listen-
ing to debate that men of good faith are
making; to speeches made in the Senate,
with which I thoroughly disagree, but
upon which Senators had spent hours of
labor. They rendered a public service,
because they helped to open up before
the American people both sides of the
question.
This is not a partisan matter . This is

a matter that goes to the heart of our
system. The Senate of the United States
is a unique body. It has been the most
useful instrumentality of government
down through the years . It has served
this Nation well as a continuing body,
with two-thirds of its Members going
over from election to election, as the
Founding Fathers provided, to carry with
them experience and an understanding
of the operations of the other branches
of the Government, so that they might
help to protect the people of this coun-
try from the excesses of the executive
branch of the Government or to undo
some excess or wrong that was worked
by the decisions of the judicial branch of
the Government .
The Senate has had a proud history .

Oh, we have made mistakes, because we
are human. We are fallible, as are all
other men who are born of women, and
as are women who are born of women .
But, Mr. President, the Senate owes its
greatness to the right of the representa-
tives of the States of this Union to stand
up and speak their pieces . This is the
only place where that can be done .

I do not guarantee these figures, but I
think they are correct. The last time I
checked them they were correct . In the
other body, the solid votes of nine States
can overcome the resistance of all the
Representatives of the other 41 States
in affairs of legislation that would be
beneficial to those larger States .
In the general scheme of things, the

smaller States are always disadvantaged
and handicapped . That is true in the
organization of our political parties . It
is true in the other body . Until recent
years, very few men from very small
States were even appointed to the Presi-
dent's Cabinet . The one place where
the small States had a right to be heard,
where they could defend the interests of
their people, was the Senate of the
United States .

I never cease to be amazed when I see
representatives from some of the
smaller States come into the Senate and
attempt to denigrate the only power of
the small States which equalizes them
with the larger . It is not true anywhere
else . It is not true in an election . It
is not true in the other body. it is true
only in the Senate of the United States .

Let those who wish to have gag rule
that is more inflexible than the existing
rule XXII bring a bill of particulars, and
say: "Here are the bills that are vital to
our people, that were defeated because
we did not have immediate gag rule to
shut off debate in the Senate of the
United States ."

Let them bring a bill of particulars .
Certainly in over 190 years there must
have been a number of such bills . If
the situation is so bad that we have to go
through this procedure at the beginning
of every Congress, and it is said, "The
Senate is not a continuing body ; there-
fore we have a right to shortcut the
rules," even though the rules specifically
provide that they shall carry over from
one Congress to the other, let the pro-
ponents bring in a bill of particulars .

In spite of all that, this drive goes on
and on and on. I can understand it on
the part of Senators from the very large
States.
Mr. President, from the standpoint of

the Senate itself as a body-I have great
respect for the Senate of the United
States as an institution-I think the
right of free speech in this body has been
one of the factors that has made this
Government, this system of ours, the
oldest operating system of government
on earth today. Our Constitution is the
oldest charter. I do not like to see Sen-
ators take lightly these proposals to so
drastically change the rules .

As a matter of fact, up until 1917 there
was no way on earth to prevent any Sen-
ator or group of Senators from speaking
as long as they wished . During the First
World War and afterward, in connection
with the so-called armed-ship bill and
two or three other measures, rule XXII
has been modified two or three times .
Now it is proposed to strike it out almost
completely, with a great statement of
words. The proponents say that to do
so will protect the rights of Senators .
Mr. President, the only way the rights
of Senators can be protected in repre-
senting the States that sent them to the
Senate is to preserve the right of free
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speech in the Senate. When that right
is limited, the power of every Senator
is limited, and the rights of the State
that sent him here are circumscribed.

I realize that there are those who are
committed to the doctrine that the States
no longer serve any useful purpose and
that it would be much more efficient and
much better to have everything, from
parking regulations on up to the treaties
that, under the present Constitution,
must be submitted to the Senate, decided
by some vast bureaucracy on the banks
of the Potomac . But if that is true, it
flies in the teeth of human experience ;
because the shores of history are littered
with the wrecks of civilizations that have
tried that, that have enticed men to
surrender their rights to someone who
is going to be able to be more benevolent
to a person than he could be to himself-
the old "something-for-nothing" theory .

That is the objective of some of those
who are seeking to bring about various
changes in our system. This rule has
worked no great wrong on the American
people. To change it and institute gag
rule in the Senate will work great wrong
on them .

If the Senate in a moment of weakness
adopts this gag rule, I do not doubt that
a time will come when the authors will
have the unfortunate end of Haman, who
built the gallows for Mordecai and was
hanged on it himself .
Mr. MCGOVERN. Mr. President, I

move that the Senate proceed to the con-
sideration of Senate Resolution 6 .

The - PRESIDING OFFICER (Mr.
MONTOYA in the chair) . The resolution
will be stated by title .

The LEGISLATIVE CLERK. A resolution
(S. Res. 6) to amend rule XXII of the
Standing Rules of the Senate .
The PRESIDING OFFICER. The

question is on agreeing to the motion of
the Senator from South Dakota [Mr .
MCGOVERN] .
Mr. McGOVERN. Mr. President, the

resolution which has been motioned for
consideration, submitted yesterday by
the Senator from Kentucky [Mr . MOR-
TON] and myself, retains all of the
present language of Senate rule XXII
relating to the termination of debate, ex-
cept that it changes from two-thirds to
three-fifths the number of Senators
present and voting required to terminate
debate and to vote cloture .
This effort is, in my judgment, aimed

at the improvement of the Senate and
is based on the conviction that a new
Congress should have the right to decide
the rules under which it wishes to op-
erate in that Congress .
Mr. President, I wish to say at the

outset that I have joined in this effort
because of my conviction that it will
enable me to represent the State of South
Dakota more effectively in this body,
that it will enable other Senators to rep-
resent more effectively their States, and
that beyond that it will enable the Sen-
ate as a body to discharge the business
of the American people in a more expe-
ditious and effective manner .
Mr. President, whatever this body may

ultimately decide as to the substance of
rule XXII which it desires to govern its
deliberations during the 90th Congress,
there is no question that the proper time
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to consider a rules change is at the he-
ginning of the Congress . There is no
pressing legislative business at this mo-
ment with which a discussion of the rules
can interfere . The distinguished Sena-
tor from Georgia [Mr . RUSSELL] referred
to the fact that sometimes the discus-
sions that develop around rules changes
have a civil rights overtone, but at the
present time no such emotion-charged
issue is pending before the Senate. No
section 14(b) measure is pending . No
communications satellite bill is pressing
for action. This is a time, early in the
session. with a number of new faces
present in the Chamber, when it is most
appropriate to consider a change in the
rules .

I hope that the amendment to the
rule offered by the Senator from Ken-
tucky [Mr . MORTON] and me can be made
the pending business of the Senate with-
out unreasonable delay .
I shall, therefore, address myself

briefly this afternoon to the merits of
the three-fifths amendment to rule
XXII.
Mr. President, I have given a great deal

of thought to the advisability of adhering
to the present rule of a two-thirds vote
for cloture . This is not a decision I have
arrived at hastily. While I have been in
the Senate only a relatively short time,
I have now been in this body for 4 years
without once mentioning the rules of the
Senate, and I speak to the matter before
us this afternoon only after considerable
thought.

Likewise, I have given a great deal of
thought to the argument that a constitu-
tional majority, as suggested by the dis-
tinguished Senator from California [Mr .
KUCHEL] and his cosponsors, and by
many other distinguished Senators,
should be the basis on which debate can
be terminated under certain circum-
stances .

After considering these various alter-
natives, I have chosen the middle way of
three-fifths cloture for the 90th Congress.
This is a moderate position in the sense
that it is a conservative position . It is
an untried position, and I submit it for
the consideration of the Senate .

The long history of the filibuster has
demonstrated that two-thirds is fre-
quently too difficult an obstacle for a
majority to surmount . Too often there
has been the very clear implication in
debate on the floor of the Senate or in
the Senate cloakroom to the effect :
"Yield on this point or on that point,
make this concession or that concession,
or we will filibuster, and you know you
would not be able to get a two-thirds
majority ."

In that fashion legislation is often
modified or even controlled by a very
small percentage of Members . The harm
flows, in other words, not just from the
bills that have been blocked and have
been prevented from ever coming to a
vote and have been delayed or defeated
by filibuster, but the filibuster on many
pieces of legislation is an ever-present
pressure to dilute the work of the Senate
and to dilute the work of the United
States .

I believe deeply that the Senate will be
stronger and more effective when a rea-
sonable number of Senators can close

debate and get to a vote . Par from
diminishing the stature and prestige of
the Senate, I think the change in the rule
which we are now considering is one
that will elevate the stature of all Mem-
bers of this body, and of the Senate itself .

As I have indicated, I am not presently
prepared to support majority cloture .
There is no evidence from experience
that a three-fifths rule will not work
effectively . I believe on the vital issues
facing the Nation, three-fifths of the
Senators would be willing to vote cloture
after full and fair debate .
Mr. President, let us give the three-

fifths rule a try in the 90th Congress .
Three-fifths may not be the magic num-
ber. I see nothing sacred about it. I
gather from the implication of some of
the things said on the floor of the Senate
that there are some Senators who feel
there is something magic about a partic-
ular formula that has been worked out
in relation to two-thirds, or a constitu-
tional majority, or some other figure .
There is nothing sacred, inviolate, or
magic about any of them . I believe that
the same reasoning applies to the pro-
posal that is before us now. Perhaps in
the 91st Congress we will want to go back
to the two-thirds rule after testing the
three-fifths proposal, if that proves to be
too facile a weapon to close debate . Per-
haps Senators will want to proceed in
the next Congress to a constitutional
majority, as so many of my friends be-
lieve, if three-fifths should prove too
difficult to surmount . But for the 90th
Congress, let us try the middle way of
three-fifths.
Some may ask why a Senator from a

State with a small population is willing
to give up the present two-thirds cloture
rule and try a lesser number. I treasure
the interest of my own State just as does
every Member of their Senate, but the
strength of my State, the strength of any
State, can be no greater than the
strength of the Nation . We are Amer-
leans first . We will stand or fall on the
basis of the strength and the well-being
of this great country in which we live .
We are all U.S. Senators as well as Sena-
tors from our several States .
The filibuster has seldom, if ever, proved

to be an effective weapon to defend the
interests of the smaller States ; what it
has been is an instrument to defeat or
blunt urgently needed national legisla-
tion. Let us not, through blind adherence
to the mistaken concept of defending our
own States through unreasonable delay
of Senate procedures, so weaken the
country that it cannot go forward in the
interests of all 50 States . As I have al-
ready said, we are Americans first, and I
believe that America in the 1960's needs
a Senate that can act .

As important as it is to write a three-
fifths cloture rule for the 90th Congress,
what is even more significant is the im-
portance of establishing the principle
that the 100 Senators who today com-
prise this great body are the masters of
their own destiny.
I maintain that a majority of the 100

Members of the Senate have the right
and the duty under the Constitution to
adopt the cloture provision they deem to
be best for the 90th Congress without
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hindrance from rules laid down by the
Senate of an earlier Congress. The Sen-
ators of the 90th Congress are not sec-
ond-class Senators . They are not limited
in the way that previous Congresses were,
or in any way that lessens their power as
compared to previous Congresses . They
have the same right to determine the
rules which shall bind them during the
next 2 years as the Senate of the First
Congress had when it met in 1789, or the
right that the Senate had in 1917 which
set the two-thirds rule under which we
now operate .

The Constitution provides, in article I,
section 5, that "each House may deter-
mine the rules of its proceedings ." No
reason has been or can be adduced to
interpret this constitutional provision as
a grant of rulemaking authority to the
Members of the Senate meeting for the
first time in 1789 or in 1917, and a with-
holding of this same authority from the
Members of the Senate of later Con-
gresses. Both language and logic lead to
the conclusion that the constitutional
authority to make rules is granted to
each House of each Congress .

When the Senate of the First Congress
met in 1789, it was perfectly clear-and
no one challenged this-that the ma-
jority was clearly in control of its des-
tiny for that Congress ; a filibuster
against adopting rules would quickly
have been overruled by majority vote-
although that was one of the most im-
portant, perhaps the most important
session of a Congress, because it was the
very first session .

No less can a majority of the Senate
of the 90th Congress be in control of its
destiny. Every precedent since 1789 has
supported the right of the Senate of a
new Congress to determine its own af-
fairs as Vice President Nixon made so
clear in his rulings in 1957, 1959, and
1961 .
The dead hand of the past cannot con-

trol the 100 Senators who today comprise
the Senate of the United States .
Let us suppose, for example, that the

Senate meeting a generation ago had
provided that no statehood bill could
ever be voted upon while any Member
was ready to talk, so that the rule could
not be changed by any Member who was
prepared to talk . I think that no one
would contend that a majority of the
Senate meeting today could not change
that rule ; no one would contend that the
dead hand of a generation ago could pre-
vent a majority from working its will
today.
So it is with rule XXII. The effort by

the Senate in 1959 to make the two-
thirds rule self-perpetuating by provid-
ing that it can only be changed by two-
thirds cloture is but a slightly more
subtle and refined method of seeking to
prevent the Senate in 1967 from acting .
Thus we have the right today, under

the Constitution, to act by majority will .
We have the duty to act if it is the

belief of the majority of Senators-as in
my view it is-that a new cloture rule
should now be adopted .
Mr. President, we shall hear talk that

the Senate is a continuing or a con-
tinuous body . Of course it is, in the
limited sense that two-thirds of the

Members carry over from Congress to
Congress; although it is conceivable that
a situation could develop so that would
not be true. If a catastrophe wiped out
a large number of Senators at any given
time this might not be true . Then, of
course, we would be faced with a situa-
tion where the membership was not
carried over.
Of course, it is not a continuing body

in the sense that all consideration of
bills, all consideration of resolutions,
treaties, and nominations, start afresh
at the beginning of each new Congress,
without reference to or continuation of
what has taken place in the past ; new
officers of the Senate are elected at the
beginning of each new Congress; new
Members are elected in each new Con-
gress; and when the Senate finally ad-
journs, the slate is wiped clean and the
proceedings begin anew in all of these
areas with a new Congress. But, wheth-
er we call the Senate a continuing body
or not, the fact that two-thirds of the
Senators might carry over does not sup-
port the proposition that the Senate of
an earlier Congress can prevent the Sen-
ate of a new Congress from acting upon
such rules as the majority may de-
termine at the opening of that Con-
gress.

That is clearly an interpretation of the
ruling, to which I referred earlier, by
Vice President Nixon .
The argument for the carryover of

the rules seems to come down to this :
Because two-thirds of Senators carry
over, the Senate is a continuous body ;
because the Senate is a continuous body,
the rules, therefore, carry over .
Striking the words "continuous body"

out of this formula, the argument comes
down to this : Since two-thirds of the
Senators carry over, the rules carry over .
But this is a patent nonsequitur. It as-
sumes that the carryover of two-thirds
of the Senate always carries over a ma-
jority in favor of the rules. The infusion
of one-third newly elected Senators-
both by their numbers, by their convic-
tions, and by their powers of persuasion-
may very well change the majority view
on rules, and it is this majority view that
is determinative under our constitutional
democracy, not who carries over into the
new Congress. That the new one-third
may change the majority on any matter
is well illustrated by the shifting of the
Senate from party to party over the
years.

The argument that the two-thirds car-
ryover prevents the new majority from
acting on the rules disenfranchises not
only the newly elected one-third, but also
the new majority who are prevented from
exercising their powers and duties to
make the rules for their own work, and
laws for the people of the United States .

Article I, section 5 of the Constitution
does not disenfranchise today's majority .
Mr. President, I hope we can act, and

act quickly, on this matter. The struggle
for the right of the Senate in a new Con-
gress to work its will on the rules was
actually started some 14 years ago by 19
great Members of the Senate, led by the
distinguished Senator from New Mexico
[Mr. ANDERSON] .
I wish the Senator from New Mexico

[Mr. ANDERSON] were here today, leading

this effort for the three-fifths rule, be-
cause he is, in fact, the leader of that
proposal : and he would be here speaking
today were it not for personal considera-
tions that required him to divert his
energy and attention to other matters. I
have agreed to undertake this effort on
his behalf and on behalf of other like-
minded Senators.
The Senator from New Mexico has

been in the struggle to improve the rules
of the Senate ever since January 3, 1953,
when he became one of 19 great Senators
who first made the effort to strengthen
the Senate's capacity to adopt its own
rules .

That list of 19 Senators reads like a
roll of honor. Earlier the Senator from
Georgia [Mr. RUSSELL] referred to great
Senators of the past-and, indeed, they
were great Senators-who had views on
this issue, but among the 19 Senators
who led off this great effort in modern
times to enable the Senate to adopt new
rules or change its rules at the beginning
of each Congress were :
Senator ANDERSON, a former Cabinet

member who has been chairman of the
Interior and Insular Affairs Committee,
and who is now chairman of the Aero-
nautical and Space Sciences Committee .

Also in that effort was the then Sen-
ator from Minnesota, Mr. HUMPHREY,
now Vice President of the United States.
The distinguished Senator from Mon-

tana [Mr . MANSFIELD], now the majority
leader of the U .S. Senate, who com-
mands the respect of every Member of
the Senate, was one of the group .
Others included :
The late John F. Kennedy, then a Sen-

ator from Massachusetts, later President
of the United States .
The late Senator Theodore Green, who

was later to become chairman of the
Committee on Foreign Relations .

The other distinguished Senator from
Rhode Island who was a part of that
effort in 1953, Senator PASTORE, who is
vice chairman of the Joint Committee
on Atomic Energy, and who keynoted the
1964 Democratic National Convention .
Senator WARREN G. MAGNUSON, who

was later to become chairman of the
Commerce Committee, over which he still
presides ; who also was chairman of the
Democratic Senatorial Campaign Com-
mittee.
Senator HENRY M. JACxsoN, his distin-

guished colleague from Washington,
chairman of the Senate Committee on
Interior and Insular Affairs, and a former
national chairman of the Democratic
Party.
The late Senator James E . Murray, of

Montana, who was to become chairman
of the Interior and Insular Affairs Com-
mittee, representing one of the smaller,
less sparsely populated States in the
Union .
Senator WAYNE MORSE, of Oregon, who

is recognized as one of the brilliant and
respected constitutional authorities in the
Senate, a former law school dean .
Senator Paul Douglas, who became

chairman of the Joint Economic Commit-
tee, whom I think we all recognize as one
of the great minds to come to the Senate
in recent years .

Scnator Herbert Lehman, former Gov-
ernor of New York State ; Administrator
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of the UNRRA program, which did so
much to rebuild Western Europe after the
war .
Senator Francis Neely, a former

president of the University of West Vir-
ginia .

Senator Harley Kilgore .
Senator Lester Hunt .
Then there were these great Republi-

can Senators :
Senator Ives .
Senator Tobey .
Senator Hendrickson .
Senator Duff .
All of them were distinguished Mem-

bers of the Senate.
Some of these Senators were from large

States, some were from small States,
some were from the East, some were from
the West ; but all had in common, as is
true of the Senators now identified with
this effort, from the very beginning, that
the Senate should be able to proceed in
an orderly manner and should be free
from the crippling effects of efforts that
can frustrate and defeat the wishes of
even a substantial majority of the U.S.
Senate.

I think we are all indebted to the fore-
sight of the 19 men who began this fight
14 years ago. Now, it seems to me, we are
at an appropriate time to consider pos-
sible improvements in the rules of the
Senate .

The three-fifths rule is a reasonable
compromise. It is a moderate proposal .

The fundamental issue is not so much
whether we should have a three-fifths
rule or a two-thirds rule or a simple ma-
jority rule; the fundamental issue is
whether the Senate is able to exercise its
constitutional power to adopt new rules
or change its rules at the beginning of a
session.

I hope we will proceed, on that basis,
with our efforts in the best interest of the
Senate, in the best interest of our effec-
tiveness as individual Members of the
Senate, and in the best interest of the
Nation .
Mr. KUCHEL. Mr. President, I think

in this debate reference should be made
to the Constitution of the United States .
It does provide in article I that-
A majority of each (House) shall con-

stitute a quorum to do business .
It does provide that-
Each House may determine the rules of its

proceedings.
What those of us who sponsor two

resolutions relative to Senate rules seek
in common to do is to have the U .S.
Senate, exercising the constitutional
authority to which I have just referred,
determine what the rules of the Sneate
shall be .

We have an opportunity, in these be-
ginning days of the 90th Congress, to
make progress and to write realistic rules .
The opportunity is greater than it has
been in some years gone by.
Fourteen years ago, in January of

1953, an attempt was made by some
Members of the Senate, Democrats and
Republicans together, to change the
rules.

In those days, the rules provided that
64 Senators, constituting two-thirds of
the membership in 1953, would be re-
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quired to invoke cloture in all instances
save one, and the rules provided that if
any Member moved to change the rules,
cloture was not available at all, under
any circumstances .
In other words, if you wanted to try

to eliminate part of the farce that has all
too often been connected with "unlimited
debate" in the Senate, you could not
touch the rules of the Senate, under the
very verbiage of the rules themselves .
In the intervening years, however, rule

XXII has been amended. Some of us
believe that on this occasion it should be
amended again .

It was said a little earlier that the
rules also provide that they shall carry
over into the new Congress, and that
therefore they themselves may be used as
evidence that the Senate is a continuing
body. Under that theory there is no
right to rely upon the provisions of the
Constitution in order to bring the ques-
tion of adopting rules before the Senate,
as is the case each 2 years in the House
of Representatives .
Mr. President, it is true that every

bill that is introduced in a session of a
Congress, first or second, dies at the con-
clusion of the second session . It is true
that every resolution, every attempt to
invoke the legislative process, which has
not run its full cause die . It ceases to
exist .
Suppose, Mr. President, that the rules

purported to provide that all bills not
acted upon shall carry over into the
next Congress. I think that it would
be quite clear to every Senator that that
kind of provision would be a nullity . By
the same token, Mr . President, I do not
believe any Senate in a prior Congress
could purport to tie the hands of a new
Senate in exercising its responsibility
under the Constitution-and that is pre-
cisely what we wish to do .

I repeat what I said yesterday-this
matter ought not to be equated with
problems of ideology . The theory of
legislation by physical exhaustion, the
theory of legislation by irrelevance, is
equally abhorrent to all reasonable peo-
ple, in the Senate Chamber and outside .
Mr. President, my purpose in speaking

briefly on this occasion is to say that
what we wish to do-those of us who be-
lieve that after a month or a month and
a half has elapsed, a constitutional ma-
jority should have the right to terminate
debate, and then permit every Senator
an additional hour, upon the conclusion
of which each Senator should be pre-
pared to cast his vote up or down on the
pending question-is to offer our resolu-
tion at an appropriate time as a substi-
tute for that introduced by the distin-
guished junior Senator from South Da-
kota and the distinguished junior Sen-
ator from Kentucky . We believe that
an appropriate time would be after the
resolution has been set down as the pend-
ing business .
Those are the only comments I wish to

make today, Mr. President. I hope to
speak further next week as the debate
progresses .
Mr. PROXMIRE. Mr. President, I ex-

pect to speak very briefly on this matter.
The distinguished senior Senator from

Georgia, who is certainly one of the most

eloquent and persuasive men I have ever
heard in any body, and who is rightly
,considered one of the real leaders of the
U.S. Senate, has made his usual very ef-
fective speech ; and I am sure that it
carries enormous weight with all Sen-
ators. I heard all of it, and I must say
I was again very much impressed by the
persuasiveness of the Senator from
Georgia .
However, Mr. President, I do think that

the very heart of the Senator's speech
raises a question that must be answered .
He said that what we who favor majority
cloture are intending to do is impose a
gag rule on the Senate, to destroy the
distinctive and unique feature that has
made the Senate the outstanding body
that it is. Mr. President, I deny that, and
I point out that the Kuchel resolution
would no nothing of the kind .

It is true, as Prof . Lindsey Rogers .
of Columbia University, among other his-
torians has pointed out, that this is the
one body in the country, and perhaps in
the world, in which debate can secure
national attention, in which there is an
opportunity for discussion and difference
of opinion which will get the attention
of the Nation and hold it, on the great
issues that come before us . This has
been true throughout the 19th century
and the 20th century, and is something
that all of us should wish to preserve .
Mr. President, what the Kuchel reso-

lution seeks to do is not to chop off de-
bate, end debate, cut debate without an
opportunity to speak . What does it pro-
vide? It provides, on the motion to take
up-and we know that on the filibustered
bills it is necessary to invoke cloture on
the motion to take up, in order to get to
the issue itself-on such motion, the
Kuchel motion provides for 20 days of de-
bate .
Now, 20 days of debate means 4 weeks .

And after the 20 days of debate, and
after cloture is voted, if it is, at that
point, there will then be an additional
1 hour for each Senator-100 hours
which take several more days, and
after that period, when we ' get to the
substance of the matter, there will be
another 20 days of debate, another 4
weeks, and after that is another hundred
hours. So altogether, I think it is fair
to say that there can be something like
8 or 9 or 10 weeks of debate on any is-
sue, under the Kuchel resolution .
Mr. President, if a matter is so com-

plicated and so controversial that it is
impossible to get it to the attention of the
Nation when you have 2 months to do it,
it seems to me that that is probably
something on which you could speak
forever, and you would never get it to
the attention of the Nation. You would
never have an opportunity to develop
your argument fully, if you cannot do it
in 2 months .

I have been in the Senate now for 10
years. I have followed the Senate, as all
of us have, throughout a lifetime ; and I
cannot recall any issue ever to have come
before this body, except when there was
deliberate delay with the purpose of kill-
ing it, that was not handled in far, far
less than 2 months. Usually even the
most important of such matters are
handled in a week or two
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There is not any question that this

process of education, of information, or
getting your message before the country
as well as before the Senate, is a vital
function of this body that we should do
our best to preserve . But the Kuchel
resolution would preserve it .
Mr. President, the difficulty with the

present rule is not that one-third plus
one will stand up on the floor of the
Senate and talk everybody in the Senate
into exhaustion . It is simply the fact
that as we move along in this body, we all
know that most of the important legisla-
tion comes before us in the closing days
of a session . It begins to develop in July,
August and September . We know that as
we move toward the close of the session,
any determined group-and it does not
take a third plus one ; it takes 10 or 15
Senators, because a number of Senators
will always vote against cloture-10 or 15
Senators, then, are in the powerful posi-
tion of being able to stop this body, stop
the House of Representatives, stop the
President, when a very substantial ma-
jority of the Senators wish to act .

It seems to me that the Kuchel reso-
lution is about as reasonable as one
could provide . Frankly, there are peo-
ple who share our view that we should
have majority cloture, but who feel that
the Kuchel procedure provides far too
much time, and that it should provide
not more than a maximum of 20 days
altogether, or perhaps 15 days, not the
2 months or more of debate it does pro-
vide.
There has been a kind of humorous

teasing and good-humored criticism of
some of us who are taking the position
I am taking today, to the effect that we
have used the filibuster ourselves in the
past .

I plead guilty to that. On the so-
called one-man, one-vote fight, we did
this. I was one of those who played a
part in delaying the vote in order to try
to defeat the position taken by the dis-
tinguished minority leader in his effort
to permit the States to apportion their
legislatures on some basis other than
population .

With respect to the Chicago water di-
version fight a few years ago, I used the
rules to talk that legislation to death .

It seems to me that one plays by the
rules . If we are playing football and
do not believe that the goal posts should
be 10 yards back of the goal line as they
are in college ball, we still play by the
rules. We do not refuse to try for field
goals or kick points after touchdowns .
We try hard to change the rules and
play to the full by them until we can
change them. That is just what we are
doing here.

There will be legislation in the future
that I will very vehemently oppose that
would be more likely to pass if we vote
for the Kuchel resolution . However, it
seems to me that this is the kind of sac-
rifice we must make in a democracy . It
is the very heart and essence of a de-
mocracy that a majority can determine
when to move and when to act after
there has been an opportunity to debate
the matter to the fullest possible extent
of any reasonable listener's patience .

I hope that consideration will be given
to the Kuchel resolution and that it will

be recognized that this is in nv sense
a gag rule, tnat tnere will not be the
denial of an opportunity for the fullest
kind of educational debate.
Mr. KUCHEL. Mr. President, will the

Senator yield?
Mr. PROXMIRE. I yield .
Mr. KUCHEL. Mr. President, I con-

gratulate my colleague for the comments
he has made .

The Senator is eminently correct in
describing what we seek to do here as
reasonable and rational . As a matter
of fact, as the Senator well knows, the
Constitution speaks in terms of action
in either branch of the legislature by a
majority except in specific instances.
As has been said, a majority of a

quorum can transact business in the
Senate. A quorum is 51 . A majority of
51 votes can commit this country to war .
The Senator and I are sponsoring a

resolution to provide a means, after a
month or a month and a half of debate,
to terminate debate, not by a majority
of a quorum, but by a constitutional ma-
jority of 51 Senators.

I take it that the Senator will agree
with me that ours is the reasonable and
rational and midroad approach to this
problem .
Mr. PROXMIRE. Mr. President, I

very much welcome that point. Right
now, it is possible under the present rules
of the Senate to invoke cloture with 34
votes, because that is two-thirds of the
51 votes that constitute a quorum .
Mr. KUCHEL. The Senator is ab-

solutely right.
Mr. PROXMIRE. The Kuchel reso-

lution provides for invoking cloture by
51 votes. And it provides a much longer
opportunity for debate .
Mr. President, I yield the floor .
Mr. HART. Mr. President, I thank

very much the able Senator from South
Dakota [Mr. McGovExx] for the tem-
pered and, I think, very good presenta-
tion he made in support of his resolu-
tion .

I thank also the able and effective Sen-
ator from California [Mr. KuCHEL] and
the Senator from Wisconsin [Mr. PROx-
MIRE] for their comments in support of
the constitutional majority resolution
which I would hope very much the Sen-
ate will adopt.
I listened-not merely today, but also

every other day on which the Senator
speaks-with great attention to the very
effective senior Senator from Georgia
[Mr. RUSSELL] .
His remarks came from deep convic-

tion. I believe with an equally deep con-
viction, Mr. President, that we can take
up one theme of his remarks and apply
it to the situation in which we find our-
selves, and, I would suggest, come to a
different conclusion .
The Senator cautioned that the ma-

jority is not always right . How very
well we know that to be true. I do not
argue that there is any moral imperative
that suggests that we should act by ma-
jority decision. However, I do suggest
that in a society such as ours, except as
our Constitution provides for some other
formula, it is right to abide by the ma-
jority decision .
Mr. President, if we were to take the

approach that a minority could prevent

and obstruct action because a. mnority
might be wrong, we would 'be arguing
that a minority, which also could be
wrong, shall prevail.
This, in my book, does not make sense .
I do defend the proposition that full

and adequate opportunity should be
given each side to make its case to the
Senate, to the public, and to the Nation,
but if that case cannot be made in 40-plus
days, something is wrong . That is quite
an adequate time in which to make a
case, and by that time the clock of his-
tory should strike and a majority of the
Senate should be permitted to say yes or
no with respect to the case.

We pray that the answer be right. We
acknowledge that it could be wrong . But
I argue that it would be better that we
abide by the majority than that we accept
the verdict of the minority which also
could be wrong, each side having in its
army those who are fallible .

That is what this is all about, and I
hope that we will have this in mind as
we approach a vote .

ORDER FOR RECESS UNTIL MONDAY

Mr. President, at the request of the
majority leader, I ask unanimous con-
sent that when the Senate completes its
business today, it stand in recess until
Monday noon.
The PRESIDING OFFICER. Is there

objection? The Chair hears none, and it
is so ordered .
Mr. HOLLAND. Mr. President, I am

sure that every Senator knows that the
proposed Senate resolutions to change
Senate rule ]XII both present a consti-
tional question-nothing is clearer than
that .

The authors of the proposed Senate
resolutions make this question abun-
dantly clear in their statements to the
Senate at the time of their introduction
of the resolutions . The distinguished
Senator from South Dakota [Mr . Mc-
GOVERN], in introducing Senate Resolu-
tion 6 for himself and the Senator from
Kentucky [Mr . MORTON], used the fol-
lowing words to open his clear statement
in behalf of his Resolution 6 :
Mr. President, pursuant to article I, sec-

tion 5, of the Constitution, which declares
that "each House may determine the rules of
its proceedings," and to the advisory opinions
of Vice President Nixon that rules which re-
strict the power of a majority of the Senate
of a new Congress to change its rules are not
binding on the Senate at the opening of a
new Congress, I send to the desk, on behalf of
the Senator from Kentucky [Mr. MORTON]
and myself, a resolution to amend rule XXII,
and request that it be read .

That was the opening sentence of the
Senator from South Dakota .

There could have been no doubt in the
mind of the distinguished Senator from
South Dakota that his resolution was
based upon his own interpretation of
article I, section 5, of the Constitution
and likewise upon the advisory opinion of
former Vice President Nixon interpret-
ing that provision. The Senator from
South Dakota clearly stated the matter
in the opening sentence of his statement
to the Senate on January 11 which I have
just quoted .
The same is true with reference to

Senate Resolution 7 as offered to the
Senate by the distinguished Senator
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from California [Mr. KucHELI for him-
self and other Senators . The opening
sentence of the statement of Senator
KIICHEL to the Senate on January 11 in
this matter contains the following words :

In accordance with article I, section 5, of
the Constitution of the United States, and
the advisory rulings of the Chair at the open-
ing of the 85th, 86th, and 87th Congresses,
I send to the desk a resolution-

Meaning Senate Resolution 7 .
The distinguished Senator from Cali-

fornia could not have made it clearer
that it was his understanding that his
Senate Resolution 7 presented a consti-
tutional question, and was based upon
the interpretation of article I, section 5,
of the Constitution by former Vice Presi-
dent Nixon . There could be no doubt
whatever that Senator KIICHEL realized
and stated to the Senate that his resolu-
tion did relate to a constitutional ques-
tion, and also to the advisory ruling of
the former Vice President on that consti-
tutional question.
Other statements were made by sup-

porters of one or both of the Senate reso-
lutions-Senate Resolution 6 and Senate
Resolution 7-one of the clearest of
which is as follows :
The distinguished Senator from New

York [Mr. JAVITS], as shown on page 183
of the CONGRESSIONAL RECORD of Jan-
uary 11, had this to say :
Mr. President, I rise, on this side of the

aisle, to speak for the resolution to enforce
the constitutional prerogative of the ma-
jority to close debate .

Later he said :
The question before us is, Is Calhoun's

doctrine of concurrent consent finally to
yield, after more than a century, to the march
of time, or is it still to stand, in the Senate,
in defiance of the Constitution of the United
States? That is the real issue .

It could not be clearer, Mr. President,
that those Senators who have offered
Senate Resolution 6 and Senate Resolu-
tion 7, and those who support the enact-
ment of one or the other of these resolu-
tions, realize and understand that they
are raising a constitutional question .
They could not have stated that fact
more clearly. I am sure that the pre-
siding officer, the distinguished Vice Pres-
ident, noted these facts as he heard the
statements of the distinguished Senators
whom I have mentioned, and others,
made on January 11, and clearly set forth
iii the CONGRESSIONAL RECORD covering
the proceedings of that day . But since
he will probably be called upon to make
a ruling on this matter, I wanted the
RECORD to show at this time the clear fact
that the offerers of Senate Resolution 6
and Senate Resolution 7, and those sup-
porting those resolutions have already
shown in the pending debate just as they
have shown in earlier debates in the Sen-
ate upon this same subject that they base
their position completely upon a consti-
tutional question, and upon their belief
as to what an applicable provision of the
Constitution means as well as upon the
belief of the former Vice President, Mr .
Nixon, as to what it means as expressed
in his advisory opinion already mentioned
by me as it was mentioned by them .

Of course, the Vice President is fully
familiar with the fact that the opinion

of Vice President Nixon was merely ad-
visory and does not constitute a prece-
dent of the Senate and that the opinion
of a later Vice President, Lyndon John-
son, now President of the United States,
which did become a precedent of the
Senate by becoming a ruling of the Vice
President upon a question pending be-
fore him at the time of his ruling, dif-
fered diametrically from the advisory
opinion of Vice President Nixon. Vice
President Johnson's ruling became a
precedent and, in my opinion, a binding
precedent of the Senate . Without con-
fusing the RECORD by reading in great
detail from the ruling of Vice President
Johnson, made on the 28th day of Janu-
ary 1963, and appearing in the CONGRES-
SIONAL RECORD in volume 109, part 1,
page 1214, 1 do wish to quote briefly the
following words of the Vice President in
making his ruling which I think state
clearly the substance of his ruling that
these attempts to change rule XXII of
the Senate by a majority vote of the
Senate at the beginning of a Congress do
present a constitutional question which
Vice President Johnson ruled should be
submitted to the Senate, itself, for deci-
sion. I quote verbatim the ruling of Vice
President Johnson :
Our Constitution leaves the rule-making

authority in the Senate itself, not in its Pre-
siding Officer . Therefore, it would be im-
proper for the Vice President to arrogate this
authority to himself.

The proposition that has been placed be-
fore us is that under the Constitution the
Senate has the right to decide the very issue
contained in the motion itself .

The Chair acts under the direction of the
Senate. In this instance there Is no direc-
tion from the Senate until the question of
constitutionality has been decided . There-
fore, the Chair now submits this issue to the
Senate for its decision, and will carry out the
directives of the Senate as expressed by a
majority vote of the Senate .

Article I, Section 5, of the Constitution
states :
Each House may determine the rules of

its proceedings .
This the Senate can do by a majority vote .

Therefore, the Chair submits the question :
Does a majority of the Senate have the

right under the Constitution to terminate
debate - at the beginning of a session and
proceed to an immediate vote on a rule
change notwithstanding the provisions of
the existing Senate rules?
Mr. President, I have stated this for

the RECORD because I want the record of
this debate to clearly assemble not only
the position of the offerers and the sup-
porters of the two resolutions which have
now been offered to the Senate to change
rule XXII, but also to state the substance
of the ruling by former Vice President
Nixon and the exact wording of the
ruling by Vice President Johnson, which
became, and is now, a controlling prece-
dent of the Senate.
Mr. President, I have only one other

matter that I wish to mention briefly,
and I shall conclude .

I have studied the Constitution a long
time. I have studied the remarks of
those who drafted it carefully and
prayerfully .

I have studied, in particular, the re-
marks of the writers of the various pa-
pers about the Constitution that have
appeared in the Federalist and that have
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become the ; guiding stars of neonle who
want to understand what the prinicipal
drafters of the Constitution were aiming
at; what were their objectives, what they
thought they had incorporated in the
Constitution .

I have been particularly impressed in
reading the fundamental Senate concept
as stated by Mr. Madison, in his letters
LXII and LXIII in the Federalist . Mr.
Madison, later President Madison, was
more nearly the father of the Constitu-
tion than anyone else as it relates to the
Senate. In some detail, he sets up the
arguments for the setting up of the Sen-
ate as it was set up . I shall not go into
those in detail at this time. They may
be appropriate subject matter for discus-
sion later in the debate . I wish to point
out just one thing, and that is that in
one paper alone Mr . Madison stated four
different times that one of the principal
objectives in connection with the setting
up of the Senate as it was set up-Sen-
ators to be elected for 6-year terms, a
third of the Senate to be elected every 2
years, Senators to represent States, the
big States to have the same number as
the smaller, and so forth-was to attain
stability ; stability as compared with the
other body, which was all to be elected
every 2 years ; stability as compared
with a body which was answerable solely
on the basis of population support or
popularity . Madison used the word
"stability" or "stable" four times in one
paper alone .
The point of my mentioning it now,

Mr. President, is simply this : If there is
any one thing which the Senate could
ever do to break down the objective of
the attainment of stability by the
Senate it would be to adopt a practice
and make it a part of the procedure of
the Senate which allowed each Senate
in each Congress at the beginning days
of that Congress to rewrite the rules of
the Senate by a simple majority vote .
There could be nothing so encouraging to
those who have a temporary majority to
change the rules so as to fulfill their own
aspirations, ambitions, and objectives,
which I would hope would be conscien-
tious objectives, but which might not al-
ways be so, as to have the rules inter-
preted in such a way as to invite the re-
writing of not only one rule, rule XXII,
but all rules of the Senate with the be-
ginning of each and every Congress .

There could be no greater destruction
of the stability of the Senate as planned
by the Founding Fathers and as attained
in considerable measure by this body in
which we are honored to have seats, and
there could be nothing more destructive
of the stability of the Senate, than to
adopt and approve a practice under
which each recurring Senate in each re-
curring Congress could redraft the rules
of the Senate in such a way as to meet its
temporary objectives, or the temporary
objectives of a majority, even though it
might be the barest sort of majority in
the Senate at that particular time . I
cannot see how anybody who has thought
the matter through could help but real-
ize that he may not always be on the
majority side but may be sometimes in
the minority, and his party may he a
minority and may be easily controlled by
redrafting the rules . I cannot see how
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any Senator who has thought this matter
through would want this new and de-
structive principle to be . written into the
rules of practice and procedure of the
Senate, and I shall never be a party to
writing that provision into the rules of
the Senate .
Mr. President, I shall mention one

instance which indicates how a majority
of the Senate and a majority of the Con-
gress, and in this instance a large
majority, can take action against a State
or a group of States for any reason which
seems good at the time . In my State of
Florida we had a constitutional pro-
vision prohibiting estate taxes, inheri-
tance taxes. Florida was gaining popu-
lation very heavily from some other
States, particularly from well-to-do peo-
ple, because of that provision . It Sena-
tors have not read the debate which took
place when Congress passed the law
allowing each State credit up to a cer-
tain amount or certain percentage of the
Federal inheritance tax credited to a
State, provided it levied an inheritance
tax of that amount, they should read it,
because it is very clear there what the
objective was . , The proposal was aimed
against Florida and one or two other
States in that fortuitous situation . As
I recall, it took us 5 years to overcome
the difficulty and for the people and the
legislature to agree and finally get a
constitutional amendment, which my
State ratified, under which in the next
legislature we could levy a modest estate
tax for our State which would allow us
to take advantage of that provision .
Mr. President, that is only one in-

stance. Another instance since I became
a Member of the Senate was an effort to
penalize a single State, the State of
Nevada, which had certain procedures of
chance going on in that State which
were not approved by all Senators . I
remember with a good deal of satis-
faction how the two Senators from that
State kept that measure from coming
up. The matter did not come up until
the last day or the last days of the ses-
sion, and those Senators were able to
prevent action which would have been
very hurtful to the State of Nevada.

I do not want to see the Senate in the
position of destroying this particular
rule, rule XXII ; but above all I do
not want to see us in a position of
striking down the stability of the Senate
itself by writing into our practice and
approving a practice under which each
recurring Senate is offered an open in-
vitation to rewrite the rules so as to sub-
stitute its own views at that time or the
views of a simple majority of that Senate
at that time . That would be more de-
structive of the stability of this great
establishment in which we are honored
to serve than any other thing we could
do .
Mr. FANNIN. Mr. President, I wish to

commend the distinguished Senator
from Florida [Mr. HOLLAND] for his pro-
found statement on the subject of rule
XXII .
Mr. HART. Mr. President, I suggest

the absence of a quorum .
The FRESIDINO OFFICER . The

clerk will call the roll .
The assistant legislative clerk pro-

ceeded to call the roll.

Mr. HART . Mr. President, I ask ity to invoka elotm'e. However, the
unanimous consent that the order for chances of adopting this proposal are
the quorum call be rescinded .

	

naturally not as good as are the chances
The PRESIDING OFFICER . Without

objection, it is so ordered .
Mr. THURMOND . Mr . President,

once again the Senate of the United
States is going through the biennial rit-
ual of self-criticism imposed by a small
band of self-styled "liberals" within its
ranks and encouraged by a somewhat
larger group of nonmembers . It has
now become natural to expect that every
2 years upon the reconvening of a new
Congress, a number of Members of the
U.S. Senate will attempt to remake the
Senate into little more than a stream-
lined version of the House of Repre-
sentatives . The character, dignity and
unique nature of the Senate of the
United States are at stake on these pe-
riodic occasions. This year is no ex-
ception, but for one thing .
The atmosphere in which these pro-

posals are being discussed this year is
perhaps more conducive to a considera-
tion of these measures based solely upon
their merits. This year the debate
should be free of any undertones of emo-
tion as when the issue is portrayed as
purely a matter of being for or against
civil rights. The announced lineup of
those who do not favor a change in rule
XXII obviously prevent such a char-
acterization of the issue at this time .
In addition, the President in his state
of the Union message gave no indica-
tion that any legislation of this nature
will be requested by him this year .

Assuming, therefore, that civil rights
legislation is not an issue in this debate,
we may proceed to a more calm discus-
sion of these proposals, free of this un-
derlying influence . There is certainly
no reason why any responsible observer
in or out of Congress should characterize
any Senator's position on this question
as being motivated by racial or other
prejudices .

The issue at stake in this debate is
one of great importance to all people of
this country and should be of the great-
est importance to the minority groups of
this country . It is most unusual that
the Members of the Senate who are pro-
posing restrictions upon freedom of de-
bate in the Senate and, thereby, cur-
tailment of the right of minorities, are
the very ones who are the most elo-
quent and loquacious in their defense
of minority rights in other areas . It is
also an anomalous situation in that a
number of the proponents of the pro-
posals for greater restrictions upon de-
bate are noted for their longwindedness
on other issues when they feel strongly
either for or against them .

One of the two proposals to amend
rule XXII which have been introduced
provides for an affirmative vote of three-
fifths of the Senators present and voting
in order to apply cloture to any issue .

The other proposal would be even more
restrictive upon freedom of debate in
that it would ultimately provide for only
a simple majority, 51 Senators, in order
to apply Cloture on any issue . I feel
reasonably certain that most of the ad-
vocates of limited debate would prefer
the proposal calling for a simple major-

of adopting the three-fifths proposal .
With this in mind, most of the propo-
nents of a rule XXII change would be
content to settle for the resolution
offered by Senators McGoVERN and
MORTON .
There is no solace in the fact that

those attempting to limit debate by a
majority vote in the Senate are satisfied
to do so by stages . At the beginning of
the session in 1959, they succeeded in
returning to a provision for cloture by
the smallest number of Senators who
have ever in the history of this body held
such power, and it is under that rule that
the Senate now operates. Just as the
Senate is a continuing body, the attempts
to provide a cloture rule by a majority
vote of Senators is a continuing effort .
This effort has already been too success-
ful and even were further concessions
made to the proponents of change at
this session, they would be right back in
January 1969, making the same fight .
They will not be satisfied until the Sen-
ate can be controlled by a bare majority
of Senators.
As a matter of fact, I would imagine

that even if the proposal calling for a
simple majority were adopted this year,
at some time in the not too distant fu-
ture there would be an attempt to lib-
eralize this even further by requiring
only a simple majority of those present
and voting to adopt cloture .

It is my firm opinion that the rule by
which two-thirds of the membership can
limit debate is as restrictive of free dis-
cussion as it can be, at the present time,
without seriously infringing on the right
of the minority to be heard, the right of
the States to equal representation, and
the preservation of the Senate as a great
and unique institution .

The Senate is the last forum on earth
where men can discuss matters of vital
importance without severe restrictions
on debate . This circumstance is one
reason, perhaps the major reason, why
the Senate has become known as the
world's greatest deliberative body and
why the great English statesman, Glad-
stone, described the Senate as "that re-
markable body, the most remarkable of
all inventions of politics."

I willingly accept the fact, so frequent-
ly pointed out by those who would im-
pose gag rule on the Senate, that the
rules of this body are unusual . Indeed,
the Senate is unique among parliamen-
tary bodies . It is a great legislative body,
and all the greater because it has not
been constrained to bend to any popular
notion of what rules a parliamentary
body should follow .
The roots of the Senate rules are

founded in history . At the time our Con-
stitution was being framed, there was a
great reluctance, on the part of the in-
dividual States, to surrender any of their
cherished liberties to a Federal Govern-
ment .

At that time, there were some unusual
laws and customs in most of the indi-
y1dual Stato . The people within these
States were wary of surrendering State
sovereignty to a Federal Government
which might arbitrarily and hastily nul-
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lify State laws . They had recently freed
themselves from tyranny and secured for
themselves individual liberty in a great
fight for independence . Consequently,
numerous safeguards to protect the rights
of the States were built into the Con-
stitution . Before they would assent tc
the ratification of this supreme law, how-
ever, they won assurance of early ap-
proval of the first 10 amendments to the
Constitution. These amendments, com-
monly referred to as the "Bill of Rights,"
constitute the greatest set of civil and
individual rights to be found anywhere .

Probably the most important of these
10 amendments to the present discussion
is the first . It reads as follows :

ARTICLE I
Congress shall make no law respecting an

establishment of religion, or prohibiting the
free exercise thereof ; or abridging the free-
dom of speech, or of the press ; or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances .
This amendment contains one of the

most important restrictions placed upon
this Congress, in that Congress is pro-
hibited from enacting any law which
abridges the freedom of speech . The im-
portance of free and open debate was
foremost in the minds of the authors of
this amendment .
One of the principal safeguards built

into the original Constitution was the
formation of a Senate in which every
State was given equal representation.
The Senate was envisioned by the Found-
ing Fathers as a body where the rights
of States and the views of minorities
would be given unusual consideration.
During the course of the debates of the
Philadelphia Constitutional Convention
of 1787, the delegates reached agreement
upon a House of Representatives to be
elected by the people every 2 years and
based upon a population ratio divided
into congressional districts . After this
action was taken, the smaller of the par-
ticipating 13 States wondered how their
minorities could be adequately protected
from the capricious whims of a majority
in the House .

After long debate, which was at times
most acrimonious, and which actually
threatened to break up the Convention,
the solution was offered by the wise and
venerable Benjamin Franklin ; namely,
equal representation in the Senate for
every State. And, to make sure that that
representation would be of a character
that would calmly consider and patriot-
ically and unselfishly act on laws under
which all the people would have to live,
it was provided in the original instru-
ment that Members of the Senate should
be elected by State legislators and not by
popular vote and given a term of 6
years .

The Founding Fathers also wrote into
the original Constitution other safe-
guards against what the advocates of a
rules change term "majority rule." They
provided in certain instances for votes
requiring a majority of two-thirds .
Here are some of these provisions as
found in the Constitution :

No person shall be convicted on impeach-
ment without the concurrence of two-thirds
of the Senators present (art . I, sec . 3) .
Each House, with the concurrence of
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two-thirds, may expel a Member (art . I, sec .
5) .
A bill returned by the President with his

objections may be repassed by each House by
a vote of two-thirds (art. I, see . 7) .
The President shall have power, by and

with the advice and consent of the Senate
to make treaties, provided two-thirds of the
Senators present concur (art . II, sec. 2) .

Congress shall call a convention for pro-
posing amendments to the Constitution on
the application of two-thirds of the legisla-
tures of the several States (art. V) .

Congress shall propose amendments to the
Constitution whenever two-thirds of both
Houses shall deem it necessary (art. V) .

When the choice of a President shall de-
volve upon the House of Representatives, a
quorum shall consist of a Member or Mem-
bers from two-thirds of the various States of
the Union (amendment 12) .
A quorum of the Senate when choosing a

Vice President shall consist of two-thirds of
the whole number of Senators (amendment
12) .

The Constitution, therefore, does not
give recognition, in all cases, to the right
of the majority to control .
By analogy it requires a two-thirds

vote of the Senate to expel one single
Member.
Thus, we can see from a glance back

into history how concerned our fore-
fathers were for protecting the rights of
individuals, minorities, and the States in
drafting the fundamental principles of
our Government. From the start, too,
our forefathers recognized that these
rights could only be secured if adequate
protection was provided by established
rules of procedure . They had the wis-
dom to realize that substantive rights
contained in the supreme law might be
later mutilated or trammeled if proce-
dural safeguards were not provided to
insure long and careful deliberations of
the legislative issues which, if approved,
might restrict the rights of the individ-
uals, minorities, and the States .

Thus we find the great statesman and
political philosopher, Thomas Jefferson,
saying in the preface to his "Manual,"
which he deposited with the Senate and
which became the recognized guide for
all our legislative bodies :
Mr. Onslow, the ablest among the Speakers

of the House of Commons, used to say it was
a maxim he had often heard when he was
a young man, from old and experienced
members, that nothing tended more to throw
power into the hands of administration, and
those who acted with the majority of the
House of Commons, than a neglect of, or
departure from, the rules of proceeding ; that
these forms, as instituted by our ancestors,
operated as a check and control on the ac-
tions of the majority, and that they were, in
many instances, a shelter and protection to
the minority against the attempts of power .
So far the maxim is certainly true, and is
founded in good sense; that as it is always
in the power of the majority, by their num-
bers, to stop any improper measure proposed
on the part of their opponents, the only
weapons by which the minority can defend
themselves against similar attempts from
those in power are the forms and rules
of proceeding which have been adopted as
they were found necessary, from time to
time, and are to become the law of the
House, by a strict adherence to which the
weaker party can only be protected from
those irregularities and abuses which these
forms were intended to check and which the
wantonness of power is but too often apt to
suggest to large and successful majorities .
And whether these forms be in all cases

the most rational or not, is really not of so
great imperteneo_ It is muoh moro moterial
that there should be a rule to go by, than
what that rule is; that there may be a uni-
formity of proceeding in business not sub-
ject to the caprice of the Speaker or cap-
tiousness of the members. It is very mate-
rial that order, decency, and regularity be
preserved in a dignified public body .

On a subsequent occasion, Mr. Jeff er-
son had this to say concerning the pro-
tection of minority interests :

Bear in mind this sacred principle, that
though the will of the majority is in all cases
to prevail, that will to be rightful, must be
reasonable ; that the minority possess their
equal rights, which equal laws must protect,
and to violate would be oppression .

In accordance with the advice of Jef-
ferson, the rules of the Senate were
framed to provide for a check on the
tyranny of the majority . The tradition
has been preserved to the present day,
although the rules of the Senate have
been altered on some few occasions . Per-
haps one of the best recent commentaries
on how well the Senate rules have served
their purpose in preserving minority
rights without adversely affecting the
rights of the majority was written by
Mr. William S. White, distinguished
journalist and author of the book "Cita-
del-The Story of the U .S. Senate ." It
is appropriate that his conclusions be
presented to the Senate at this time as
follows :
Conscious though one is of the abuse of

senatorial power, one glories nevertheless in
the circumstances that there is such a place,
where big Senators may rise and flourish
from small States .

For the institution protects and expresses
that last, true heart of democratic theory, the
triumphant distinction and oneness of the
individual and of the little State, the in-
finite variety in each of which is the juice
of national life.
It is perhaps often forgotten that the

democratic ideal is not all majority ; that,
indeed, at its most exquisite moments the
ideal is not for the majority of all but ac-
tually for the minority of one .
The Senate, therefore, may be seen as a

uniquely constitutional place in that it is
here, and here alone, outside the courts-to
which access is not always easy-that the
minority .will again and again be defended
against the majority's most passionate will .

This is a large part of the whole meaning
of the institution . Deliberately it puts
Rhode Island in terms of power, on equal
footing with Illinois . Deliberately by its
tradition and practice of substantially unlim-
ited debate, it rarely closes the door to any
idea, however wrong, until all that can pos-
sibly be said has been said, and said again .
The price sometimes is high . The time kill-
ing, sometimes, seems intolerable and dan-
gerous. The license, sometimes, seems end-
less; but he who silences the cruel and irre-
sponsible man today must first recall that
the brave and lonely man may in the same
way be silenced tomorrow .
For illustration, those who denounce the

filibuster against, say, the compulsory civil
rights program, might recall that the weapon
has more than one blade and that today's
pleading minority could become tomorrow's
arrogant majority. They might recall, too,
that the techniques of communication, and
with them the drenching power of propa-
ganda, have vastely risen in our time when
the gaunt aerials thrust upward all across
the land, They might recall that the pub11e
is not always right all at once and that it is
perhaps not too bad to have one place in
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which matters can be examined at leisure
even if a leisure uncomfortably prolonged .

It is, in the very nature of the Senate,
absolutely necessary for the small States to
maintain the concept of the minority's veto
power, having in mind that it is only within
the institution that his power can be as-
serted or maintained .

Where a powerful majority really wants a
bill it will find means to have its way,
cloture or no cloture .

Throughout the history of our country,
majorities have assailed the rules of the
Senate, because the rules of the Senate
act as a brake on the will of the majority,
especially a radical majority .

I shall not assign base motives to the
various majorities who, down through the
years, have attempted to change the rules
of the Senate. Fortunately for the
United States, there have been relatively
few cases in which a group of Senators,
pressing for legislation, was not moti-
vated by a sincere desire to benefit the
country. We can take it as a general rule
that the majority always thinks it is
right.

Believing themselves to be right, the
majority side, in any issue, is naturally
vexed and even angry when it finds its
will frustrated by a minority. It resents
seeing a group which it believes to be in
the wrong obstructing and delaying the
enactment of legislation It believes to be
useful .

This is a frustration which can cause
a great mind to go astray and fall into
error .
I think of Woodrow Wilson, for ex-

ample. Wilson was one of the great stu-
dents of our Government long before his
election to the Presidency . Writing in
1881, in his "Congressional Govern-
ment," he observed :
The Senate's opportunities for open and

unrestricted discussion, and its simple, com-
paratively unencumbered forms of proce-
dure, unquestionably enable it to fulfill with
every considerable success its high functions
as a chamber of revision .

In further expressing his views on free
debate in the Senate, Mr . Wilson made
this statement :

It Is the proper duty of a representative
body to look diligently into every affair of
government and to talk much about what it
sees. It is meant to be the eyes and the voice,
and to embody the wisdom and will of its
constituents. Unless Congress have and use
every means of acquainting itself with the
acts and the disposition of the administra-
tive agents of the Government, the country
must be helpless to learn how it is being
served; and unless Congress both scrutinize
these things and sift them by every form of
discussion the country must remain in em-
barrassing, crippling ignorance of the very
affairs which it is most important that it
should understand and direct .
The informing function of Congress

should be preferred even to its legislative
function. The argument Is not only that
discussed and interrogated administration is
the only pure and efficient administration,
but more than that, that the only really self-
governing people is that people which dis-
cusses and interrogates its administration .
The talk on the part of Congress which we
sometimes justly condemn Is the profitless
squabble of words over frivolous bills or self-
ish party issues . It would be hard to con-
ceive of there being too much talk about the
practical concerns and processes of govern-
ment. Such talk it is which, when earnestly
and purposefully conducted, clears the pub-
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lie mind and shapes the demands of public
opinion .

Long afterward, a minority of the
Senate killed President Wilson's armed
neutrality ship bill . We all remember, I
am sure, his classic excoriation of the
Senate :
The Senate of the United States is the only

legislative body In the world which cannot
act when the majority is ready for action .
A little group of willful men, representing
no opinion but their own, have rendered the
great Government of the United States help-
less and contemptible .

This is one example, a classic one .
There have been many cases of Senators
who have argued for greater restric-
tions on debate while pressing for a ma-
jority point of view, who changed their
opinions when the heat of debate had
cooled .
This point was deeply impressed on

my mind when I recently made a thor-
ough study of the issue of free debate in
the Senate. I am sure that many others
have come to this same conclusion after
their research efforts on this subject.
The distinguished senior Senator from
Georgia [Mr. RUSSELL], one of the Sen-
ate's most able parliamentary experts of
all time, made a very similar observation
when testifying before the Senate Rules
Committee In 1952 . Here is what he had
to say :

I have studied this question of the pro-
posal to institute a more restrictive gag rule
in the Senate. I once spent a couple of
weeks in going back over the various occa-
sions in the history of the Senate when
these motions, these efforts, have been made
to change the rules . I was interested to
note two things : That almost always those
who sought to change the rules to gag his
adversary of the minority when he was in
power became a great advocate of freedom of
debate when he was translated from the
majority to the minority. Further, almost
invariably men who came to the Senate
determined to change the Rules of the Sen-
ate, if they stayed there long enough, came
to defend the rules .

Perhaps the 'best so-called proof of
the pudding on this point lies in a state-
ment made by a former President of the
United States while serving as a Mem-
ber of this distinguished body during
the period of 1915-20 . Listen to these
words of the late Warren G . Harding :
I have been hearing about the reforma-

tion of the Senate since I first entered poli-
tics ; and it was rather an ironical thing the
other day that one of the most emphatic
speeches made in favor of the adoption of
this rule was uttered by the very latest
arrival in this body .

But the reformation of the Senate has long
been a fad. I came here myself under the
impression that there ought to be cloture
and limitations on debate; and the longer I
sit in this body, the more convinced do I be-
come that the freedom of debate in the
U.S. Senate is one of the highest guaran-
tee we have of our American institutions .
Mr. President, before I take my seat I wish

to say that the length of a speech is not
the measure of its merit.

While the Senate may not listen, because
the Senate does not listen very attentively
to anybody . I discover, though Congress
may not be apparently concerned and though
the galleries of this body may not be filled
to add their inspiring attention, I charge you .
now, Mr. President, that the people of the
United States of America will be listening .
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This is the one eentral paint, tha nna span
forum, the one place in America where there
is freedom of debate, which is essential to
an enlightened and dependable public senti-
ment, the guide of the American Republic .
More than a half century ago Senator

Hoar, of Massachusetts, made this point
on how experience can change minds :

There was a time in my legislative career
when I believed that the absence of a cloture
in the Senate was criminal neglect, and that
we should adopt a system of rules by which
business could be conducted; but the logic of
my long service has now convinced me that
I was wrong in that contention . There is a
virtue In unlimited debate, the philosophy
of which cannot be detected upon a surface
consideration .

I believe that I understand the desire
of some of my colleagues to change the
rules of the Senate . They are anxious
to rush into law certain proposals which
they believe to be right and for which
they believe they can count on the sup-
port of a majority of the Senate.

Let us suppose, for the sake of argu-
ment, that the majority has been right
on every occasion during the delibera-
tions in the previous sessions of Con-
gress. I do not believe this for a moment,
but let us suppose it. If we accept this
supposition, It follows that the work of
the Senate would have proceeded more
quickly, and more legislation would have
been passed, if debate had been severely
restricted . However, those who believe
that the majority has always been right
would hardly have the temerity to pre-
diet that the majority will always be
right in future sessions of Congress .
There inevitably come times when the

majority is dead wrong, and these are
times when the will of the majority, if
unchecked, can destroy our American
Government. Some of the best examples
of majority mistakes and wrongs were
best summed up by former Senator
James A. Reed, of Missouri, during the
1917 debate over rule XXII with these
words :
Majority rule . Where is the logic or the

reason to be found back of majority rule
except in the mere necessity to despatch
business? The fact that a majority of 1 or
10 vote for a bill in the Senate is not a
certification that the action is right . The
majority has been wrong oftener than it has
been right in all the course of time. The
majority crucified Jesus Christ . The major-
ity burned the Christians at the stake . The
majority drove the Jews into exile and the
ghetto . The majority established slavery.
The majority set up innumerable gibbets .
The majority chained to stakes and sur-
rounded with circles of flame martyrs
through all the ages of the world's history.
Majority rule without any limitation or

curb upon the particular set of fools who
happen to be placed for the moment in
charge of the machinery of government .
The majority grinned and jeered when Co-
lumbus said the world was round . The
majority threw him into a dungeon for hav-
ing discovered a new world. The majority
said that Galileo must recant or that Galileo
must go to prison. The majority cut off the
ears of John Pym because he dared to advo-
cate the liberty of the press .

Many other such examples could be
cited down through the years of history .
Since Senator Reed made his great fight
to preserve free debate in the Senate, an
outstanding example of majority action
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has cost the world the most devastating body would continue from one session the question was dismissed, at first only until
war of all times. I refer to the action of to the next . Had the Founding Fathers after the ensuing debate was over, but now,
the majority in placing Hitler in power . desired continuity only, but less than a for that day . The motion for the previous
Soon after this occurred he had a 100- continuing body, they could have pro- question could be debated ; when once put

vote,
majority in the German Parlia vided for a staggered term of 4 years for negatively,

whether
It prevented

decided
any discussion or

iscussion
it

	

of
ment, but even this did not make Hitler's a Senator with one-half of the Senate the main question, for, if decided affirma-
policies right . Nor does the alleged 99- returning from one session to the next . tively, the main question was immediately
percent votes of the people of Soviet This would not have provided the neces- put, and if decided negatively (that is, that
Russia in support of the Communist sary quorums to do business at all times, the main question be not now put), it was
Party-together with the unanimous ap- and the Senate would not have been a dismissed for the day .

proval of the Supreme Soviet Presid- continuing body .

	

Our congress has gradually changed the

ium-make the policies of the Kremlin

	

The Senate has always jealously main- differentent
English previous

so
tthat,

while ir
e

in
an entirely

England,
leaders best for the .people or right, in tained its authority to continue its com- the mover of the previous question votes
any sense of the word . mittees in their operations between against it, in this country he votes for it . At

There is no worse form of tyranny adjournment and the commencement of first the previous question was debatable ; if
than the tyranny imposed by 51 percent the next ensuing session . The Supreme adopted it cut off all motions except the
of the people on the other 49 percent . Court in the 1926 case of McGrain main question, which was immediately put

The Senate rules, as they stand, are an against Daugherty specifically ruled that w vote; and if
for rej

th at the main England .

important safeguard to individual

	

was dismissed 0 , th day

	

i
the Senate was a continuing body and Congress, in 18050 made it und ebs

ngland
tabie. In

liberty .

	

that, therefore, its committees were au- 1840 the rule was changed so as not to cut
No doubt there have been times when thorized to act during the recess after off amendments but to bring the House to a

desirable legislation was delayed because the expiration of a Congress . vote first upon pending amendments, and
a minority of the Senate took advantage Is the purpose sought to be accom- then upon the main question . In 1848 its
of the opportunities which the rules of- pushed by the drastic action proposed effect was changed again so as to bring the
ford to block legislation . But there have so worthy as to justify the risk of House to a vote upon the motion to commit
been few times, if any, when important stripping the Senate reported

it had been made, then upon amendmentsupon
legislation of a genuinely desirable na-

's committees of eported by a committee, if any, then
permanently defeated because a their authority to function after the date pending amendments, and finally upon thelure was of adjournment? Is it so imperative that main question. In 1860 Congress decided

minority stood against it .

	

it justifies the abandonment of orderly that the only effect of the previous question,
The rules provide opportunities for de- procedure for the jungle of "general if the motion to postpone were pending,

lay. They do not provide a method for parliamentary law"? should be to bring the House to a direct
the minority to impose its will perms- vote on the postponement, thus preventing
nently on a majority . In fact, the The opponents of the present rule the previous question from cutting off any
record shows m at v

majority .
few

fact, XSII aver that the real target for this pending motion . In 1860 the rule was modi-record shows that
have

	

defeated piecesresort
of
f all-out effort is one Senate rule, and only fied also so as to allow it to be applied, if so

One-the one which primarily governs specified, to an amendment or to an amend-
to extended debate.

	

the limitation of debate. This much ment of an amendment, without affectingThe Senate is not an ordinary parka- maligned rule has been made the scope- anything else, and so that if the previous
mentary, body . Analogies to the proce-

	

were lost the debate would, be resumed. In
dune of other parliamentary bodies have goat by many groups . Its greatest dis- 1880 the rule was further changed so as to
little, if any, relevancy to the question be- tinction, however, appears to be its se- allow it to be applied to single motions, or
fore us . For instance, the House of Rep- elusion from objective consideration . t o a series of motions, the motions to which

resentatives is exclusively a legislative

	

In discussing the history of limitation it is to apply being specified in the demand ;
of debate in the U.S. Senate, many news- and 30 minutes' debate, equally divided be-

body. The Senate is far more. In addi-

	

tween the friends and the enemies of the
tion to being a legislative body, it°per papers and newspaper columnists appear proposition, was allowed after the previous
forms, by constitutional mandate, both to be under the impression that a limita- question had been ordered, if there had been
executive and judicial functions . Article tion of debate existed in the United no debate previously . In 1890 the 30 min-
e, section 2 of the Constitution provides States in the period between 1789 and utes' debate was changed to 40 minutes.
that the President shall share with the 1806 . Their assumption is based on the The previous question now is simply a motion
Senate his executive treatymaking power fact that, during that period, the Senate to close debate and proceed to voting on the

rules allowed the use of a motion called immediately pending question and suchand his power t appointment
Article

ehe see-
the previous question. During the debate other pending questions as it has beenerrs of the United

	

I, se

	

on this subject in previous years, the ordered upon,tion 3 of the Constitution requires of the
Senate a judicial function by reposing in point was discussed, and it appears that From this discussion it should be clear
the Senate the sole power to try all im- the debate would have established in the that between 1789 and 1806 "the pre-
peachments .

	

mind of a reasonable person that there vious question" used in the Senate was
The uniqueness of the Senate is not was no limitation on debate in the Senate not intended to suppress debate, but to

confined, by any means, to its variety of • during this period . , Nevertheless, some suppress the main question, and, there-
functions. There are innumerable other newspaper editorials and columnists ap- fore, to avoid a vote on a particular pieceaspects about this body which prevent its parently still labor under the misappre of legislation .
orderly operation at any time under par- hension that "the previous question," in In 1816, the House of Representatives
liamentary law other than its own rules, "Robert's Rules of Order" have not been debated the issue of free debate . They
adopted In accordance with the provi- presented in debate on this subject adopted a strict cloture by a perversion
sions of those rules. For example, al- previously . The passage to which I refer of the meaning of "the previous ques
most all parliamentary procedures pre- appears on page 117 of "Robert's Rules of tion ."
suppose that any main question, after Order, Revised," 75th anniversary edi- Mr. Gaston, speaking in favor of free
due notice, can be decided by at least a tion, as follows : debate, pointed out that the original
majority of the members of the particu- Note on the previous question : Much of the purpose of "the previous question" was to
lar body using the parliamentary proce- confusion heretofore existing in regard to the postpone one subject in order to take up
dure. Any Senate rules which presup- previous question has arisen from the g~eat another . In other words, it was simply

changes which this motion has undergone . a demand that the House should first an-posed such a conclusion would be inop- As originally designed, and at present used in pounce whether it was then expedient to

firs the necessity for ttt
otion itself

if spe t the English Parliament, the previous ques- decide the question under debate or tomajority tion was not intended to suppress debate, but
for action on many matters .

	

to suppress the main question, and therefore, turn temporarily to other business .
It is this very uniqueness which has in England, it is always moved by the The Continental Congress had followed

compelled so many to conclude that the enemies of the measure, who then vote in this procedure and had made proper use
Senate had a degree of continuity un- the negative . It was first used in 1604, and of "the previous question ."
known to other parliamentary bodies .

	

was intended to be applied only to delicate

	

Over the years after the First Congress,
The Founding Fathers themselves, in questions; it was put in this form, "shall the there were attempts to pervert the mean-

drafting

	

question be put" and being ae"at1veddrafting the Constitution, provided for

	

ing of a previous question . That wasthe main question was dismissed for thatthis continuity by establishing a 6-year session . Its form was afterward changed to the reason for the debate in 1816. Mr.
term of office for each Senator, so that this, < which is used at present, "Shall the Gaston pointed out at that time that the
a minimum of two-thirds of the entire main question be now put?" and if negatived House, in attempting to change the his-
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tonic and true meaning of "the previous
question," was abandoning its true prin-
ciples .

On this particular question the elder
Senator Henry Cabot Lodge said in 1893 :
There never has been in the Senate any

rule which enabled the majority to close
debate or compel a vote . "The previous
question," which existed in the earliest years
and was abandoned in 1806, was "the previ-
ous question" of England, and not that with
which everyone is familiar today in our House
of Representatives. It was not in practice
a form of cloture,- and it is, therefore, cor-
rect to say that the power of closing debate
in the modern sense has never existed in the
Senate .

Through the years the Senate has de-
bated the pros and cons of unlimited de-
bate, but it remains a fact that for 125
years, from 1789 to 1917, the Senate had
no cloture rule at all . During that time
the parade of great men to the Senate
continued; and most of them were firm
advocates of free debate. Since 1917, we
have had a two-thirds' requirement for
cloture in one form or another .
In the interest of objectivity, let us

compare rule XXII with rule XXIX, "The
Previous Question," of the popular Reu-
ther 'proposal of "Robert's Rules of
Order ."

Rule XXII require a two-thirds vote of
the membership to end debate on any
particular measure, except the rules
themselves. A parliamentary body act-
ing under "Robert's Rules of Order" can
end debate and force a vote on the pend-
ing question by passing a motion of the
previous question by a two-thirds ma-
jority of those present and voting . Even
under "Robert's Rules of Order," a ma-
jority vote, even with notice, cannot end
debate .
The difference, in practical effect, is

not overly large . For example, had the
limitation of debate in the Senate always
been governed by "the previous ques-
tion" in the present "Robert's Rules of
Order," no result on previous efforts to
invoke cloture would have been different
from the result under the rules as they
have existed. Had the present rule XXII
of the Senate always controlled the limi-
tation of debate, only in one instance
would the result on cloture attempts have
been changed. The particular instance
to which I refer was a cloture vote which
prevailed in 1927 under a rule requiring
two-thirds of those present and voting
to end debate.

The distinction between rule XXII and
"the previous question," though slight
in practical effect, is not without a strong
basis in reason . "Robert's Rules of
Order" was designed for the general use
of societies, which, not being govern-
mental bodies, have no authority to com-
pel attendance of delegates. "Robert's
Rules" therefore recognize the imprac-
tically of making the actions of those
bodies for whom his rules were designed
contingent on membership. Robert
used the most practical basis for his pur-
poses for protecting the rights of minori-
ties in societies generally .
The U.S. Senate, to understate the

matter, occupies a position greatly differ-
ent from the general societies for which
"Robert's Rules" was designed. Its
membership is under oath to support the
Constitution and well and faithfully to
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discharge the duties of their offices .
Surely a presumption by the rules of
regular attendance is not unduly harsh .
If it be too harsh, why has there been no
attack on the provision of rule V which
authorized the Sergeant at Arms to com-
pel the attendance of absent Senators?
Mr. President, the issue before us as

a result of the proposals to change the
Senate rules calls for the utmost in
statesmanship from the men of this body .
The traditions and heritages of the Sen-
ate as an institution, once renounced,
will be difficult to reinstate . The Mem-
bers of this body, American citizens, and,
indeed, the entire world will suffer should
the distinctive features from which inure
the greatness of this institution be
sacrificed to expediency. Now is the
time for the Senate to reaffirm its con-
fidence in a system which has been a
boon to individual liberty by rejecting
the proposed alterations in the character
of this body .

AMENDMENT NO. 1
Mr. MORSE. Mr. President, I send to

the desk for printing an amendment to
Senate Resolution 6, which is the Mc-
Govern amendment, and which reads as
follows :

On page 3, line 12, insert the following :
after the words "germane" or "motion to
table any germane amendment offered to the
said measure, motion, matter, or business"
The PRESIDING OFFICER. The

amendment will be received and printed
and will lie on the table .

RHODESIA
Mr. FANNIN. Mr. President, it is with

a strong feeling of indignation that I rise
to protest recent U.S. policy regarding
Rhodesia-particularly the administra-
tion's support of U.N. action imposing
mandatory economic sanctions .

Already I have received hundreds of
telegrams and letters from constituents,
and the flow increases in intensity each
day. Americans of both political par-
ties-including some distinguished fellow
Members of Congress-are incensed and
are demanding a reasonable explana-
tion. Unfortunately, a reasonable an-
swer does not exist .
The U.N. policy is dictatorial, deceit-

ful, and dangerous and is destined to in-
volve the United States-with the United
Nations stamp of approval-in a show-
down with the whole of southern Africa .

The Security Council's action, in which
it for the very first time voted in favor
of sanctions against a government with
whose policies it disagrees, is only the
latest in a series of reprehensible acts to
topple the sovereign Government of
Rhodesia .

Predictably, the editorial writers of
the New York Times hailed the decision
and announced that the United States
was left with no reasonable alternative
to supporting the sanctions resolution .
Yet many Americans, myself included,
remained unconvinced . By what right,
by what legal authority, either in our
own or in international law, can the
United States support United Nations
action against Rhodesia?
The answer, which was not long in

coming, was supplied by former Secre-
tary of State Dean Acheson, who told
readers of the Washington Post that the
U.N. sanctions have no legal basis-none
whatever .
Mr. Acheson pointed out that Rho-

desia's assertion of independence did not
violate any charter provision and, there-
fore, did not provide a basis for the
United Nations to act .
Attempting to defend the U.N. policy,

Ambassador Goldberg, in a statement
even a Philadelphia lawyer would find
wanting in judicial reasoning, stated :
The international community will not

tolerate the existence of a discriminatory
system based on minority rule - and in de-
fiance of the United Nations and its prin-
ciples .
But Mr. Acheson again supplied the

correct answer . He reminded Ambas=
sador Goldberg that, irrespective of what
member nations might think of the
Smith government, the Security Coun-
cil's action completely violated the
United Nation's own first command-
ment-which obliges all members to re-
frain from the threat or use of force
against the territorial integrity or po-
litical independence of another state .
Nevertheless, Ambassador Goldberg

assured the American people that the
domestic jurisdiction of Rhodesia had
not been violated because, of all reasons,
Rhodesia remains a British territory and
is therefore not a state with its own
sovereignty .
Mr. Goldberg's reasoning completely

lacks a historical basis, and demon-
strates a degree of misunderstanding
seldom found in intelligent discussion,
even among those who are the principal
architects of American foreign policy .
Even a modicum review of history

would prove to Mr. Goldberg, and to the
President, that the British Government
has conceded since 1923, 34 years after
it had granted the original charter to
Cecil Rhodes and the British South
Africa Company, that Rhodesia is self-
governing, headed by a freely elected
Prime Minister who, together with his
Cabinet, is responsible to a legislative
assembly .
History would also show that after

World War II, the Negroes of Northern
Rhodesia and Nyasaland began to de-
mand independence. The outnumbered
whites in those two areas asked for help,
whereupon London joined them in a
federation with Southern Rhodesia .
That federation lasted 10 years, until

1963. Afterward Northern Rhodesia be-
came the independent nation of Zambia,
while Nyasaland became Malawi .
Southern Rhodesia became simply

Rhodesia. She remained part of the
British colonial empire because London,
listening to the "winds of change" then
blowing across the Dark Continent, re-
fused Rhodesia independence so long as
her 220,000 white minority ruled the 4
million Negro majority.

In 1961, Rhodesia revised its consti-
tution to permit an increase in the num-
ber of seats in the legislative assembly
to 65, guaranteeing 15 of them to Negroes
and establishing conditions by which
Negroes might eventually compete for
the 50 white seats as well .
When negotiations between Salisbury

and London failed to bring the two capi-
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