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I spoke about this matter on the floor

of the Senate last Friday. My remarks
also included reference to then-Repre
sentative Melvin Laird, who already has
been nominated and confirmed as Secre
tary of Defense. The remarks to which
I refer, which go into this matter on the
nlterits and state much of the facts, are
found in the RECORD of January 17, 1969.
They begin on page 1261, near the end
of the session on Friday. I mention this
so that Senators may easily find where
the remarks appear.

As I understood the Senator from
Rhode Island, he said that even though
he had some reservations, he expected
to support the nomination. Just to keep
the matter in balance and in perspective,
I certainly think he is justified, under the
circumstances, in supporting the nomina
tion. Each member of the Committee on
Armed Services fully understood and had
before him all the facts when this mat
ter was passed upon. Those who could
not attend the hearing-only two did not
attend the hearing-arrived for our exec
utive session. A complete discussion of
all the facts took place, around the table,
for an hour and a half. Every member of
the committee expressed Wmself, and the
committee arrived at a unanimous vote.

Any Senator who is not in favor of it
certainly should let it be Known at the
proper time and should oppose it as he
sees fit. I certainly welcome that. That
is his right.

I mention this for the reasons I have
already given at this time.

AMENDMENT OF RULE XXII

The Senate resumed the consideration
of the motion of the Senator from Michi
gan (Mr. HART) to proceed to consider
the resolution (S. Res. 1I) to amend rule
XXII of the Standing Rules of the Sen
ate.

Mr. STENNIS. Mr. President, I wel
come the chance-this is the first chance
I have had-to discuss the pending mat
ter.

I note that Vice President AGNEW, who
is President of the Senate, in assuming
his duties this morning, said that he
appreciated the fact that he was coming
in to preside over what I believe he said
was the most deliberative legislative bodY
in the world, and one of the most august,
or words to that effect.

We feel flattered to have such a com
pliment from him. If he is correct in that
conclusion, it is due more to the provi
sions of rule XXII than to any other cir
cumstance connected with this body, in
my humble opinion.

Those who would change or greatly
modify rule XXII would make the Senate
an appendage of the House of Represent
atives. I say that with the greatest def
erence to the House wWch I respect
highly. The House of Representatives
would be the only primarily legislative
body in our federal system if it were not
for the distinctive characteristic that the
Senate has.

The pending proposal revolves around
the idea that a bare majority, a tempo
rary majority, or a majority that is pro
duced for the time being-because a Sen
ator is ill or is absent, or even because
some member of his family is ill-a tran-

sient majority, could force through a
measure or a change of rules, or take any
action they might see fit. This could be
done merely on a previous question being
ordered qUickly and the matter passed
on, without deliberation, without the
chance to be heard, without the chance
for the people to know what was involved
and what was about to happen.

It would tear the very spirit and spe
cial life out of the Senate. I once said
that it would blowout the light that
illuminates this body, which is a power
ful instrument in connection with the
Federal Government. If there is any
good quality about the Senate it is not
due to the men who are Members of it.
Certainly, Senators are no better than
any other group of comparable men.
But the opportunity that is here, in the
workings of these rules, makes the dis
tinction and makes this body more ef
fective and gives it a power not only in
passing laws but also in connection with
executive appointments, treaties, and a
great many other things on which we
must pass.

I say this from years of experience.
Perhaps the most valued part of this
rule is that it gives the country the time
and the chance to find out and to judge
what is involved, and the meaning of
various measures that are proposed. I
love the Senate because of what it has
meant to the country and what I see
of it in the future.

Mr. President, I wish to comment on
this point, also: the so-called filibuster
and the proposed changes in rule XXII
have been so inseparably bound up with
the civil rights bills for the last 12 years
that, unfortunately, they have almost
become synonymous terms. This matter,
under the current status of things, does
not have anything in the world to do
with so-called civil rights bills. I believe
it is rather generally agreed that as
many of those bills have been passed as
can be absorbed for a good long whlle
as many as can be adjusted to and fol
lowed up by action on the part of those
they were designed to benefit. The sen
timent that prompted the passage of
those bills would prompt the passage of
others if they were needed.

So I think it is a great disservice to
ourselves and to the people if we do not
say now that this is not a civil rights
question and that it is not tied to the
civil rights issues. Those issues have been
decided, and the pending matter has no
more bearing on the so-called civil rights
matters than it does on any other matter
before this body.

I hope that the people of the country
will understand and stop thinking in
terms of this being just another civil
right:; fight.

I know that those of us who have de
fended tWs provision for a long time
might take a prominent part in the de
bate. But those who love the Senate and
have served in it a long time perhaps
understand a little better, because of
experience, the operations of the Senate,
and the need for this great principle.

Mr. LONG. Mr. President, will the Sen
atoryield?

Mr. STENNIS. I yield to the Senator
from Louisiana.

Mr. LONG. Mr. President, the Sen-

ator is aware, is he not, that thia is a
matter which in previous years has been
the subject of stUdy in committee, and
a committee report, as well as a minor
ity report, so that Senators, and par
ticularly new Senators, could apprise
themselves of the arguments for both
sides? I would ask the Senator if it would
not be appropriate in this case that an
appropriate committee should look at
the matter so that they could not only
review the arguments made down
through the years, but also so they could
seek to benefit from the experience we
have gained in debate.

I do know that in many years we have
debated certain measures to the extent
that we have been able to come up with
suggestions of ways in which a measure
could be improved.
. As I recall, there was one suggestion
made by the distinguished Senator from
Mississippi 20 years ago, when I first
came to the Senate. It had to do with the
so-called minibuster. I believe the Sen
ator suggested several times that we
should have a rule which would cover a
situation in which 90 percent of the
membership wanted to proceed to a
vote, as contrasted with a situation where
10 percent were in opposition to a bill.
For example, we might have a rule
which would provide that where a matter
has been debated for more than 3 days,
and 90 percent of the Senate wanted to
vote on the matter, we could proceed
to a vote if 90 percent of the senators
wanted a vote. However, in a situation
where 15, 20, or more Senators felt a
matter should be debated at great length,
there should be a different rule such as
the rule we have now.

Mr. President, that type procedure is
best developed and explored by a com
mittee where the procedure of give and
take would apply more freely than it
would in the Senate, where the positions
of the tw~ sides are pretty well frozen,
and rather than what we sometimes see
here of someone trying to run roughshod
over the Senate and trying to bring
something before the Senate before the
Senate has an opportunity to consider it.

Can the Senator tell me how new
Members of the Senate are to inform
themselves when someone comes in and
attempts to bypass the rules to bring
a matter of this sort before us without
any hearings or alternative suggestions?
~r.STENNIS. I thank the Senator. I

belIeve I can answer that with an illus
tration with respect to new Members
serving their first term. I thought it was
a? abuse and a downright lack of con
SIderation toward them that they would
have to make a far-reaching decision of
this kind on such short notice without
any chance to hear witnesses, to read
a report from a committee and get the
full counsel of men that they knew per
sonally and who had been in contact
with this very problem. I thought it was
highly unfair to them. That illustrates
what the Senator has said.

The soundness of rules and bills that
pass certainly should be tempered and
tested by hearings, by informed opinion,
and in recommendations by experienced
Members of the Senate.
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Mr. LONG. Mr. President, will the
Senator yield further?

Mr. STENNIS. I yield.
Mr. LONG. Since the days when I had

the honor of serving on the Committee
on Rules and Administration along side
of the distinguished Senator from Mis
sissippi, whose views I shared on ~hat
committee 20 years ago, a lot of thmgs
have happened that should be reviewed
by someone. We have had many filibus
ters. Some of them have served useful
purposes, and I have reference to areas
other than civil rights, although, there
also those filibusters served the purpose
of bringing some compromise and im
provement to legislation before us. The
Senator knows that we have had filibus
ters in a number of areas where those
opposing legislation have succeeded in
extracting concessions or compromises
from the majority. I believe it is fair
to suggest that those compromises
reached in those instances have proved
to be wise changes for the better, and
more so than the legislation before us.

Mr. STENNIS. I agree with the Sena
tor. Both of us know, because of our
years of experience here, that even
though legislation that eventually passed
was held up for a while by rule XXII,
we certainly arrived at much sounder
and acceptable legislation in the end and
the country was far better prepared to
accept it and make it work. The Senator
has many wonderful illustrations of what
happened during his experience and my
experience.

Mr. LONG. The Senator is aware of
the fact that a filibuster was conducted
against some suggested amendments to
the basic atomic energy laws during the
Eisenhower administration; and com
promises were reached in ending that
filibuster on that occasion, which
changes and suggestions remain the law
to this day. That was a liberal filibuster,
one might say, on economic 1ssues~ How
ever, the compromises that were forced
on the majority by the minority remain
the law to this day and they remain the
law because they were sound and because
they made good sense.

Mr. STENNIS. I thank the Senator for
his contribution.

Mr. President, before I leave this sub
ject, I now have the exact words which
the President of the Senate used as he
occupied the chair the first time this
morning. He referred to the Senate as
"this select and august deliberative
body." We accept that compliment, but
I wish to point out to him and others
who might have thought about it, that
the thing that makes us a real delibera
tive body is rule XXII, which requires
more than a majority just to cut off
debate on any pending matter.

Mr. President, may I allude onCe more
to the fact that the vote came so soon
after many Senators came here for the
first time, and they had to take such a
far-reaching vote without the benefit of
hearings or a committee report and
without the benefit of any of the usual
safeguards h legislative channels and
legislative work which time has proved
over many decades to be an asset and
helps the membership to form sound
conclusions and to cast a more informed
vote.

I trust that the membership which
has just joined us-and it is an unusual
group of men of great promise, I have
been much impressed with them-wlll
not feel irrevocably bound by the vote
which they took, but "'ill continue to
follow this subject and continue to apply
their reasoning and thinking to It from
their experiences here as students of
government, and also consider whether
they reached the soundest conclusion on
such short and immature notice, and
with so little debate.

I want to point out, too, Mr. President,
that I believe changing rule XXII, espe
cially to provide that Just a majority
vote, could order the previous question,
or cut off debate, which would tend to
liquidate a nationwide political party.
We have an indication of it right here
and now where the President of the
United States is the nominee of one party
and a majority of the Senate are mem
bers of the other major party.

Having this majority here-and it is
more than a one- or two- or three-vote
margin-if the membership should be
come willful enough to do it, it could
stop every major phase of President Nix
on's program and recommendations right
here. The membership could also bottle
up minority Senators and cut them off
from debate, cut them off from legislative
maneuver, and really stifle or stop the
wheels of Government so far as the in
cumbent at the White House is concerned
in most every other major particular,
and could let the bare essentials of Gov
ernment go along and get by with it a
long time.

We do not have the English system.
President Nixon's term is for 4 years.
There is nothing anyone can do about
that. It is a fixed term. He has the re
sponsibility to serve for that fixed term.
Thus, with a different party here, if we
had just the majority rule here, there
would be no refuge for more deliberation,
more consideration, or more thought.
The President's political affiliations on
the Hill could be more or less made in
effective, but they do have a position of
strength here, under rule XXII as now
written, where they cannot be run over or
reduced to a cipher.

ThUS, I believe that the minority party,
whichever one it may be, could well take
second and third thoughts about becom
ing a hand that would cut off its own
strength and its own lifeblood.

Mr. President, it has been true for over
a hundred years that the two major
political parties have largely headed the
Government and run the Nation. I ex
pect it will be that way, largely, for an
other 100 years. Under our system of
government, the party system, even
though it has faults, has proved to be
workable. It has proved.to be an effective
instrument of government. Tr..us, I am
satisfied in my mind-and I hope others
will examine it from that angle-that a
great part of that success is due to the
terms of rule XXII of the Senate as now
written.

Mr. President, I think one fortunate
matter has come out of this debate al
ready. The recent vote last week has put
to rest the Senate's Presiding Officer
being able, in effect, to set aside or ignore
a part of the rules of the Senate that he
may not favor, and operate under a

part of the rules of the Senate that he
does favor.

In other words, the vote last week
and I speak with great deference to Mr.
Humphrey who was then Vice Presi
dent and Presiding Officer here-the
Senate unmistakably voted with a major
ity vote of all those elected to the Sen
ate, that the Presiding Officer's ru1hlg,
wherebY he declared unconstitutional
the provision requiring a two-thirds vote
to cut off debate, was in error and re
versed it, and in effect held that it was
a valid provision of the rules and also
held emphatically that it could not be
changed except by the rules. themselves
and the Senate as it operates them.

That has been debated back and forth
for years. Several Presiding Officers have
made remarks about It. But here comes
a ruling now with all the force and vigor
of that Presiding Officer's personality
behind it-without debate, because it was
not permitted to have debate. Without
debate, the Senate immediately repu
diated and totally repudiated that rUl
ing. Of course it did. I am very proud
that it did.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. Yes; in a moment. But
while repudiating that rule, it confirmed,
in the strongest possible way, the valid
ity of the Senate's own rules as written
by it.

Now I am glad to yield to the Senator
from Florida, who is so well versed in
this matter and who has contributed
over the years the finest reasoning and
logic I have heard on the floor on the
nature of the Senate and the rules of
the Senate. He has been outstanding
again in this debate.

Mr. HOLLAND. I thank the Senator
for yielding. I thank him even more
warmly for those kind remarks.

I want to ask the distinguished Sen
ator if he does not believe that, besides
upholding rule XXII by its exceedingly
meaningful vote, the Senate the other
day, in reversing the ruling of the former
Vice President, also upheld clearly the
fact that the senate is a continuing body,
as intended by the Founding Fathers,
going on from Congress to Congress,
without any cessation or hiatus what
ever, so that it always exists, is always
able to function, and there is always
two-thirds, or more than two-thirds, of
the Senate membership in being, there
is always a Vice President who presides
over it, or a President pro tempore who
has been named. Does not the Senator
think that that is one of the great mean
ings that came from the action the
other day to which the Senator has so
feelingly alluded?

Mr. STENNIS. The Senator Is cer
tainly correct. That vote directly sus
tained, as the Senate rules had stated,
the fact that there is a continuing body;
that the rules are continued; that we do
have a continuing body, we do have con
tinuing rules, and the Senate itself will
get around, when it sees fit, to changing
any of these rules without an outside
ruling.

Mr. HOLLAND. Mr. President, will the
Senator yield further?

Mr. STENNIS. I am glad to yield.
Mr. HOLLAND. Does not the Senator

recognize that one of the great mean-
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Ings of the vote the other day, to which
the Senator has referred, is that spe
<:ifically the Senate voted to uphold sec
tion 2.of rule .XXXII, which the Vice
President had said was to be overridden,
if his {)pinion was followed, which sec
tion specifically holds that the rules of
the Benate. eontlnue from Congress to
Congress, from Senate to Senate, unless
they are ,changed, under the rules of the
Senate themselves','

Mr. STENNIS. Yes. The Senator has
pointed out the complete picture now.
The Senate ru1es, very wisely, state that,
and the .Senate knew what it was doing
when that clause was put in the ru1es.
The Senator from Florida and I were
both here. It was done after ..several days
of debate. I think perhaps 2 weeks of
debate had gone on. Thei'e is nothing
simpler in the English language than
the wording of that short, simple rIDe.
That was what was attempted to be
stricken down by the ruling of the then
Vice President. There is no question
about the totality of the issue and the
decisiveness of the vote of the majority
of all the elected Senators, and without
debate. I think It was a historical day
and a turning point In the modern his
tory of our great Nation.

Mr. HOLLAND. I thank the Senator.
If the Senator will yield further, I have
another question I wou1d like to ask
him.

Mr. STENNIS. Yes.
Mr. HOLLAND. Does not the Senator

recall that section 2 of rule XXXII and
the present wording of rule XXII were
both offered by the most outstanding
group of Senators then in the Senate,
including .the then Senator from Texas,
Lyndon Johnson, as the majority leader,
the Senator from Illinois (Mr. DIRKSEN),
as the minority leader, the President pro
tempore, the senior Senator from Ari
zona,Mr. Hayden, the chairman of the
Senate Republican policy committee, the
Senator from Massachusetts, Mr. Sal
tonstall, and, in fact, every other leader,
both leaders, whips,policy leaders, and
conference presidents, on both sides of
the Senate? Does not the Senator recall
that that was the case at that time?

Mr. STENNIS. I do recall it, and I am
very glad the Senator from Florida has
brought it out. To add to that picture, as
I recall, the Senator from Colorado, Mr.
Millikin, was here at that time.

Mr. HOLLAND. That was an earlier
one, I think.

Mr. STENNIS. Anyway, the adoption
of that rwe has worked Qut in the Past.
It had no geography tied to it. It had
no political party tied to It. It had no
subject of legislation tied to it. That was
a nationwide movement, based upon the
solidarity in the thinking and experience
of the men who were then the Senate's
outstanding leaders. The Senator from
Florida was in on that, too. He did not
name himself, but I do. He was very
active here, as was the Senator from
Georgia (Mr. RUSSELL).

Mr. HOLLAND. 1 thank the Senator.
If the senator will yield for one more

question, does not the Senator recolmize
the fact that all of the leadership con
yerged together to offer that solution of
the problem In order to stabilize the
senate,in accordance with the objectives
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of those who founded the Senate when
they adopted the Constitution? Does not
the Senator remember-and this is par
ticwarly humorous, as far as the Sena
tor from Florida is concerned-that the
then Senator from Minnesota, Mr.
Humphrey, was one of the 72 Senators
who voted for the adoption of rule XXII
as it stands now and for section 2 of rule
XXXII as it stands now?

Mr. STENNIS. I recall that he was
here. I cowd not state that he voted for
it without looking at the RECORD, but the
Senator from Florida states he did, and I
am glad he calls that fact to our atten
tion. It was then found to be a complete
consensus of agreement on the issue, and
it was stated in simple language that a
second-grade student could understand.

Mr. HOLLAND. I thank the Senator.
. If he will yield for one further ques
tion, does not the Senator feel, as does
the Senator from Florida, that it would
have been the most unstabilizing thing
that could have been done, the thing that
wowd have most rendered the Senate a
body not continuing, but controllable by
a majority of one at the beginning of
every Congress in rewriting not just
rule XXII, not just section 2 of rule
XXXII, but any and all rwes of the Sen
ate? Does not the Senator think it would
have been about the most unstabilizing
thing that we could have done if we had
ever adopted ;such a policy as that,lead
ing to a Donnybrook at the beginning of
each Congress if there was a majority of
as much as one that wanted to change
theru1es?

Mr. STENNIS. The Senator is right. It
wowd have broken down the main struc
ture of this body, and that in turn would
have changed the entire structure of our
system of government. I do not know
where we would have tunled to find
something else to stabilize the situation.
We would have fOWld some way, but that
necessity has been avoided by the vote
to which we have referred. 1 think: the
question was in such sharp issue, that,
voted as it was, I think it is the begin
ning of a settling down in the Senate,
and I think it will be a long time before
the rwes are successfwly· challenged
again.

In all deference to our friends, I think
we showd just keep the debate going on
this motion for a little while, to prevent
it from being terminated abruptly.

Mr. HOLLAND. Mr. President,l thank
the Senator for his sturdilY standing by
what I regard as .the ,stw'dy, sound, bed
rock upon which the Senate is founded.
As far as I am concerned, I know of no
other stable body-and I am using now
the words of Mr. Madison and Mr. Ham
ilton, when they said there needed to be
a stable body in our Government.

Mr. STENNIS. Yes.
Mr. HOLLAND. And that to meet that

need they were setting up the Senate.
The Senate has insisted upon maintain
ing that quality of stability.

I think it wou1d have reflected upon
the credit of every Senator now in this
body throughout tlle life of this Na
tion, had we smrendered that .stable
quality which the Senate has been cre
ated to subserve. and which the senate
has preserved through all the ~'ears of its
existence.

Again I thank the Senator, and I con
gratulate him upon his able remarks.

Mr. STENNIS. I thank the Senator
from Florida very much for his contri
bution to the debate, and for the points
he has made in his remarks.

Mr. President, I have a philosophy-
not a philosophy of government, but a
philosophy of life-that I sum up In
this way: I believe the second thought of
the American people is sound, and that
it is upon the second thought Of the
people that our system of self-govern
ment Is fowlded-not on theIr first
thought, which may be charged with
emotionalism, effervescence, anger, or a
great many other things.

I believe it is the second thought that
brings forth the commonsense of the
American people. I believe that Is the
mair, basis of the structure of our life,
and the main mudsill of our .system of
government.

Power rests with the people, but there
must be some way to get their second
thought. I repeat, I call that common
sense. I am talking about the common
sense, now, of the ordinary people, the
regular people, sometimes called the
common people.

I do not like the term "the common
people." There is nothing common or
ordinary about the regular people. But it
Is their thinking of which I speak. They
may not be so articulate, but their think
ing revolves around their homes and
their family responsibIlities, and the
spiritual values and the nonmaterialistic
things we live by. the things that money
cannot buy. That is the type of common
sense I am thinking about.

There must be a lot of it, with a chance
for it to express itself, or our system of
government will topple over. I hope we
shall never let the rwes be such that a
transient majority that happens to be
here on a certain day a few days after
the convening of this body can sweep
aside aU the rules and change things up.

Mr. President, continuing with the
more formal part of my remarks, I refer
again to the motion to invoke cloture, the
vote upon which was taken last Thurs
day.

The vote taken Thursday was 51 to 47
to invoke cloture. However, under the
Senate rules, a two-thirds vote of those
present is required to close debate. We
were faced with the situation that in
spite of the clear provisions of this rule,
and the portion of rule XXXII to which
I have referred, which have been followed
by the Senate without exceptio!'. since
its adoption, the Presiding Officer ruled
that after a majority had voted to cut
off debate, debate was closed.

As I have stated, it was to the ever
lasting credit of the Senate that the
Senate itself, upon appeal from the rID
ing of the Chair, voted 53 to 45 to reverse
the ruling of the Presiding Officer. That
vote was taken, unhappily, without de
bate; but thus the senate itself has re
affirmed the fact that the Senate js a
continuing bodY and that it operates
under its rules from COngress to Con

.gress until the roles are changed as pro
vided .in those rules.

It has become mlStomary in recent
years !or advocates of a new cloture rule
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to attempt to amend the Standing Rules
of the Senate on the first day of a new
Congress. The twofold purpose of this
move is to bypass the Rules Committee
and to circumvent the present rule which
requires a two-thirds vote to limit de
bate on amendments to the rules.

Similar moves were attempted in
1953, 1957, 1959, 1961, 1963, 1965, and
1967. The samp arguments were ad
vanced, examined, and rejected. Identi
cal proposals have been introduced, con
sidered, and defeated. Failure, however,
has not dampened the spirits of those
opposed to the traditional rules of the
Senate. Repeated rejection of their ar
guments has not convinced them yet of
their unsoundness. Thus the Senate, as
we begin the 91st Congress, is confronted
at the outset with one of the most im
portant issues it is likely to face in its
relatively brief existence.

The issue has been dangerously over
simplified by those seeking to change the
rules. The question has been put in the
appealing but misleading form of a
choice between majority rule or minor
ity obstructionism. This inaccurate pres
entation of the issue obscures other
basic values at stake and ignores recent
experience under the present rules.

In proposing stronger cloture rules,
the proponents always contend that un
limited debate frustrates the will of the
majority and prevents and obstructs the
passage of popular legislation. It is sur
prising that this tired, old charge should
be trotted out again on the heels of a
4-year period during which perhaps
more legislation was enacted than dur
ing any similar period in our history.
The charge has never been very con
vincing and now it is absolutely unbe
lievable.

On the other hand cloture has been
successfully invoked four times on ma
jor legislation since 1962. I served on the
Committee on Aeronautics and Space
Sciences when the communications sat
ellite bill was before the Senate in 1962.
I attended the hearings and participated
in the activity of the committee under
the able leadership of the late Senator
Robert Kerr, of Oklahoma. The commit
tee reported the bill favorably and I ex
pected that after a reasonable amount
of debate the bill would be passed by the
Senate. Although the debate continued
day after day, and even though a small
number of Senators participated in it, I
never for a moment questioned their
motives 01' grew impatient with their ef-'
forts. I knew they were honest and sin
cere, and I admired them for their stead
fast devotion to the principle for which
they were contending.

I was proud to see them, as fellow
Senators, carryon their fight, in which
they believe. They fought courageously
In the face of tremendous odds. I was,
for the most part, on the sidelines in
stead of being very much a part of the
fight, and I had an opportunity to ob
serve that debate. My appreciation and
admiration of the Senate rules increased
throughout that discussion, for I knew
they were dealing with important funda
mentals. That debate involved the right
of those Senators to make their fight, to
present their case and be heard, and ex-

haust all of the remedies available to
them. Without rule XXII, they would
not have had that opportunity and could
not have obtained the full hearing to
which every Senator is entitled. A right
of inestimable value was preserved at a
very small expense, for after some delay
cloture was invoked under the present
rules, and that impoltant legislation was
finally passed.

In 1964, one of the most dedicated
stands ever made against passage of leg
islation was made in the Senate in oppo
sition to one of the civil rights bills. Never
in the history of the Senate has there
been a stronger effort to prevent the
passage of legislation which opposing
Senators sincerely believed should not be
passed. After full and complete discus
sion, however, cloture was invoked under
the present rules, and in their present
form, the bill was passed. In the course
of the extended debate, there were a
great many aspects of the bill discussed
and explained that would not have been
explored had debate been unduly limited.
Despite determined opposition from
many Senators who felt that passage of
the civil rights bill would be contrary to
the Nation's best interest, the bill was
brought to a vote and enacted.

The Voting Rights Act of 1965 is an
other recent instance where cloture was
successfully invoked. After days of de
bate, discussion was terminated under
existing rule XXII, and the bill was
passed. Again, late in 1967, on the open
housing bill, cloture was invoked.

It is tl1le, of course, that a motion to
cut off debate on the civil rights bill of
1966 was defeated, and it is to the ever
lasting credit of the Senate that it was.
Debate on the bill began on Tuesday,
September 6, and on Monday, Septem
ber 12, a motion was made to end debate.
It is a tribute to the wisdom and fair
mindedness of the men who make up the
Senate that the motion was soundly de
feated. A bill so vague, covering such a
wide variety of subjects, and affecting
the basic rights of so many people
throughout the country, could not even
be understood in so brief a time.

There is no more complete example
of the far-reaching complications and
implications of a bill that was not even
clearly drawn than the bill I speak of in
this instance. But due to the existence of
rule XXII, the country was saved from
legislation which would have brought
about the utmost confusion. Only a year
later, a bill was introduced which was
more precise and definite in form, and
groups did have a chance to be heard.
That bill was fully debated and was
passed. But the 1966 bill could not be
weighed and considered on its melits or
with the fullest discussion.

Those Senators who undertook the
burden of examining that bill publicly on
the floor of the Senate performed a great
service to the Senate and the people.

An equally important service was ren
dered by those Senators who, although
generally favorable to the bill, recognized
the necessity for full discussion of such a
far-reaching measure and refused to vote
for cloture before it was really known
what was actually in the bill. Perhaps if
debate had been allowed to continue un
til all sides had been presented and each

Senator was confident of hls grasp of the
bill, the meaning of the various para
graphs of the bill would ha.ve been cleared
up, and cloture might perhaps have been
voted under the present rules. But the
leadership, for good, and sufncient rea
sons, determined that more important
matters demanded the attention of the
Senate, so other business was taken up.

It is clear from immediate past experi
ence, therefore, that there is no 'great
need for a stronger cloture rule. I do not
think there is any need for it. A veritable
flood of legislation has been passed over
the past several years. Four times in re
cent years cloture has been invoked suc
cessfully under the present rule XXII as
it is now written.

For no good reason then, proponents
of the proposed changes in rule XXII
would sacrifice the unique identity of
the Senate and really undermine its his
toric place in our system of government.
Their claim to amend the rules of the
Senate by a bare majority at the begin
ning of each new session of Congress is
based on the theory that the Senate is a
discontinuous body, that its rules expire
at the end of each session, and must be
readopted, and may be amended by a
simple majority at each new session of
Congress without regard to the amending
procedure prescribed by the Standing
Rules themselves.

This theory ignores the origin and his
tory of the Senate and denies the Sen
ate's unique place in our scheme of gov
ernment. I continue to be impressed by
the fact that during the Constitutional
Convention it was the compromise con
cerning the Senate which really led to the
final approval of the Constitution. Dur
ing that Convention, Delegate Benjamin
Franklin, then a man 81 years of age,
rose one morning and addressed the
Chair. George Washington was the pre
siding officer. Franklin pointed out that
many weeks had passed in an attempt to
agree on the Constitution and that no
agreement on essential matters had been
reached. He then moved that they open
the remaining sessions with a prayer.
The motion carried and was thereafter
followed.

Out of that new earnestness, with that
new start, and with that greater empha
sis on spiritual values there came the
great compromise which led to the estab
lishment of the Senate, in which each
State would be represented by two Sen
ators, regardless of the population of the
State. It was provided that only one
third of the Senate would be elected
every 2 years, thus leaving two-thirds of
the 111embership always in office to give
continuity and stability to the Govern
ment.

I might point out that another provi
sion of the Constitution made represen
tation in the Senate unamendable; it
provided that such representation should
never be changed without the consent of
the State involved.

The Senate therefore became a distinct
body in the legislative process, different
in nature and purpose from any other.
It is here in this great continuing, delib
erative body of our legislative system that
the people of any State, regardless of its
geographIcal size or its population; may
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be heard with the same strength and
clarity as any other State. I fear that this
will not long remain true if the Senate
imposes' a stronger cloture rule, thus
making this body subject to what can
become the devastating effects of a hast
ily mounted, fast-moving, temporary
public opinion.
, It was clearly intended by the Found
ing Fathers, and it has been reaffirmed
many times since, that the Senate should
constitute a continuing body, and his
torically the Senate has· acted as such.
Officers of the Senate .serve no stated
term of office but serve until their suc
ceSsors are selected. Senate committees
continue to function without regard to
the conclusion of a session of Congress.

I am reminded that President Wood
row Wilson, who, I think, came to the
office of the Presidency with as fine an
understanding of the political philoso
phy, historical background, meaning,
and intent of our system of government,
as anyone certainly equal to that of any
other occupant of the White House, per
sonally, based on what I have read and
stUdied, was best prepared in that way.
I recall that, on a major issue, he called
the Senate back into session on the basis
of its being a continuing body. Then oc
curred one of the great debates, just
preceding, as I recall, our entry into
World War 1.

In the performance of its executive
duties, such as approving Presidential
nominations and ratifying treaties, the
Senate ads as a continuing body. Al
though executive nominations now lapse
with the close of the session, before the
abolition of so-called lameduck sessions
and the advancement of the beginning
of the presidential term from March 4
to January 20, many special sessions of
the Senate were called for executive pur
poses. Proceedings regarding treaties
sent to the Senate terminate with the
end of the session, but the treaties them
selves do not die. Under the rules, pro
ceedings are resumed on treaties at the
commencement of the new session as if
no proceedings had previously been had
thereon. If the Senate were not a con
tinuing body, these important duties
could not be carried out.

In the adoption of a stronger cloture
rule, we would run the grave risk of
sweeping away one of the most salutary
and essential features of the democratic
process. Rule XXII, as it stands, recog
nizes and protects the right of a sub
stantial minority to a full hearing on
matters affecting it.

It is strange, indeed, that at a time
when the courts, the executive, and Con
gress itself are giving increased atten
tion to the rights of various minorities,
an effort should be made to deny a mi
nority of States of the Union and the
millions of people they represent the
basic right even to be heard in the major
legislative halls of the Nation. The
genius of our Government is that it pro
vides for due regard of the rights of the
minority without sacrificing the right of
the majority to rule. In our sYstem there
are many checks and balances to the will
of the majority, but ultimately the ma
jority will prevail unlesS persuaded by
fact and the force of argument, logic,

and sentiment to alter its view. In the
final analysis, the only defense the mi
nority has to hasty or ill-considered ac
tion on the part of the majority is the
power to persuade. If the minority is
denied the OPPOltUnity even to present
its case, then truly the minority has no
rights in our system but only such privi
leges as the majority may permit them
to enjoy for the moment.

In a system where the right of the
minority to be heard is not secured and
respected, the majority may suffer as
grievously as the minority. If the major
ity refuses to hear opposing arguments
or receive rebuttal testimony, it deprives
itself of the right to be informed and
denies itself the opportunity to enact the
wisest laws for its own benefit. As my
experience in the Senate grows, as I
learn the lessons that history teaches, I
become more concerned about wldue
haste in the considel'ation of legislation.
I recognize and appreciate the need and
the absolute necessity for full and ex
haustive debate and study of the many
important and far-reaching proposals
that come to Congress, and particularly
to the Senate, which will affect the very
lives and welfare of the Nation and the
world.

The fact that for many years we have
required more than a simple majority to
close off debate in the Senate springs
from the long recognition that in a de
mocracy, m1noritiesare endowed with
rights which no majority should trample
upon. One of these rights is the right
fully to explain and to plead one's posi
tion. This has been recognized in many
ways in the organization and function
ing of our constitutional system. One of
the reasons which brought the Senate to
the conclusion that debate should not be
curtailed except by margins substan
tially larger than a majority, is the fact
that although a course of action pro
POsed by the majority may appear to be
necessary and proper at that particular
time and under the particular circum
stances existing at the time, such a
course may, in fact, be found unaccept
able after the most careful and detailed
consideration.

Mr. President, the modern appropria
tions bill that comes to the fioor of the
Senate provides for billions of dolIars. I
am not referring now to the immense
sums in the Defense appropriation b1ll,
but to almost any of these bills that pro
vide for $3, $4, $5, $6, $7, $8, $9, or $10
billion. It is true that they have been
gone over carefully by the House of Rep
resentatives, whose committees do splen
did work. But they are passed by the
House of Representatives in 1 or 2 days'
debate under their rules. The bills come
to the Senate near the end of the session.
They come in droves. The Senate com
mittee is overloaded with them. A num
ber of subcommittees are operating at
the same time, splitting up the member
ship. They must do the best they can.
The members of the committee have to
omit a great deal. The bills come to the
fioor then, with a recommendation made
by the committee, but it is impossible to
give the matter the fullest considera
tion.

There can be no opportunity to go into

those matters on the floor unless there
is a provision in the ruleS-Whether it
is used frequently or not-that permits
a more minute examination of some par
ticular phase of it-not all of it, because
there is not time for that. But if it is a
matter of take it or leave it within 1 or
2 days, the total amount of the appro
priations could quickly become stagger
ing and really opppressive to the peo
ple.

That is true as to the money bills. The
policy bills are even more important, be
cause they enunciate a policy and lay
down certain fundamentals of rules of
conduct for industry, for institutions, for
travel. Every phase of our modern life is
controlled by Federal legislation now.

The only way in the world to get a
full examination of a matter is by virtue
of the fact that we have a rule in the
Senate which prevents its being rail
roaded through by a bare majority.

Frequently, it has been our experi
ence that as we go home or as we travel
the country, or as time passes, we dis
cover that the opinions held by a major
ity of the Members of Congress were not
necessarily those held by the people back
home. We have been compelled to re
trace our steps and to find a solution in
new legislation. We have learned that
one small voice, or several small voices,
were more truly representative of the
will and the needs of the people than
the mood of the Senate, as expressed by
the majority of the votes at the partic
ular time the proposal was considered
and passed.

All of us have lived long enough to
witness the emergence of a minority
rule as the one eventually accepted. This
has been true in the Halls of Congress
as well as in the bright and illustrious
history of the law where many a brave
dissent has later blossomed into accept
ance by a majority of the Court. I do not
intend by this to impute any necessary
virtue to the majority simply because of
its larger acceptance. Perhaps in time it
may again become the minority. What
I do point out is that this minority is
always entitled to be fully heard. It may
be the doctrine we eventually accept.
Let the pendulum not swing too far in
a given direction. If it does, it might also
swing too far in the other direction.
History teaches us that a sober middle
course is not so susceptible of revolu
tionary change.

Free, full, and untrammeled debate is
the very essence of our form of govern
ment that has survived so well and
against so many attacks. Pondering the
question of our strength and our contin
ued solidarity. historians agree that our
system of checks and balances within a
tripartite form of government has been
the very cornerstone upon which our
ability to survive has depended. In other
countries, one or another of the branches
of Government has become all powerful
so that either political or military dicta
torships have emerged. On the other
hand. we have governed as the wise
Founding Fathers planned it, so that no
particular branch of government would
get so strong as not to be subject to the
counterforce and the ameliorating influ
ence of the other branches.
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Senate is, indeed, a frontal assault upon
the orderly procedure, the custom and
the tradition of our legislative branch of
Government. It is a real and present
danger to our form of government. While
tradition is not sacred, longstanding
custom and traditions do not become SO

without sufficient reason. Tradition is not
established by edict or proclamation. It
evolves from constant practice and ac
ceptance by those whom it affects. It is
not born. It is not created. It results
from continued use, dependence, and re
liance, and it becomes a foundation and
cornerstone. RuIe xxn is more than a
rule, written and adopted. It is a funda
mental part of the basic structure of the
Senate. It was placed there because of
the good judgment and wisdom of our
predecessors. It has remained there be
cause it has, through the years, become a
necessary part of our procedure. I have
already pointed out that the rule, as now
written, is practicable, workable, and
does get results.

Under the checks-and-balance system
which was so admirably set up in the
Constitution and which has been followed
during most of the history of our Gov
ernment, this Nation has prospered and
has become the greatest country in the
world. Under the systems of checks and
balances one branch of the Government
acts as a leveling force upon the other,
to insure that logic, reason, and sound
judgment will control the course of our
Government. The idea is to make cer
tain that one philosophy, whether es
poused by a majority, a minority, or a
single individual, is not overlooked or
overrun by those who oppose it. That is
the purpose of rule XXII. It is a vital
part of the checks-and-balance system of
the U.S. Government.

It is my sincere hope that the Senate
never reaches the point nor sees the time
when legislation can be whisked through
this body without full debate, or that
rules could be so changed here. God for
bid. If this should happen, it could be
a step toward a disastrous end of the
greatest system of government we have
ever known.

The Senate, like the framers of the
Constitution, has decided and long fol
lowed the proposition, that certain meas
ures call for broad unanimity upon the
part of its Members, and has provided
rule XXII as assurance that this will be
done.

On many occasions, the rights of free
men have been preserved because they
have been protected under the rule of
free debate in the Senate. The continuity
of our Government and the perpetuation
of our liberty depends in great measure
upon the retention of rule XXII. There is
no right or liberty more essential and
vital than the protection and represen
tation of the minority.

Mr. President, with all deference to
every senator, I think that after all this
clamor, this demand for emasculation
of the rules to provide for only a ma
jority vote comes more from certain
organized groups. I am not referring to
civil rights groups any more than any
other group, but I refer to certain orga
nized groupS that feel they can combine

and get control of everything connected
with our system of government.

I was never more earnest in warning
the country, as well as my colleagues,
against the increasing encroachments of
these organized and powerful groups.
They go across our entire economy and
the entire geography of our great land.
I think the pressure is undoubtedly in
creasing year after year. It is a threat
to our continued form of government. I
believe we will meet that threat. We see
the warning. We feel the pressure. We
see the implications of these drives, and
I believe they will be stopped. I think
they had a monumental setback last
week. I believe that is the closest they
have gotten or that they will get for
decades in their efforts to force arbitrary
changes to these rules.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. STENNIS. I yield.
Mr. HOLLAND. Mr. President, I sim

ply wish to express my deep apprecia
tion and extend my sincere compliments
to the Senator from Mississippi for the
fine statement he has made. Throughout
all the years he has stood UP for a stable,
continuing Senate that intends to con
tinue to be the stable branch, the stable
arm of our Government. I congratulate
him for having done that again.

In the hope that I shall not annoy him
by comparing him with inanimate ob
jects, I think he is as stable as the Rock
of Gibraltar and as sOlmd of heart as
the sturdy live oak that stands for 300
years and looks as if it is in better health
now than it was ever before.

Mr. STENNIS. I thank the Senator
very much. His generous words are a
comfort and an inspiration. A great many
of my ideas in government came from
him.

I yield the floor.
Mr. HOLLAND. Mr. President, I sug

gest the absence of a quorum.
The PRESIDING OFFICER (Mr.

CRANSTON in the chair). The clerk will
call the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF DAVID PACKARD
TO BE DEPUTY SECRETARY OF
DEFENSE
Mr. GORE. Mr. President, only a firm

disagreement, reached after carefuI ex
amination of the issues and the pertinent
facts and available information relative
thereto, could impel the senior Senator
from Tennessee to rejection of a conclu
sion or action unanimously taken by the
great Committee on Armed Services of
the U.S. Senate. The members of this
committee are truly outstanding patriots,
truly distinguished Senators. The re
spect and admiration for them held by
the Senator from Tennessee but com
pounds his puzzlement as to how so great
a committee, composed of such able
Senators, could unanimously reach what
he considers a totally erroneous conclu-

sion, entirely unsupported by either logic
or fact.

Nevertheless, Mr. President, this is the
firm opinion of the senior Senator from
Tennessee who now proposes briefly and
respectfully to recite the facts and rea
sons that bring him reluctantly to this
conclusion.

The question is the conflict of interest
that may exist or that may appear to
exist between the official actions of Mr.
David Packard, if confirmed as Deputy
Secretary of Defense, on the one hand,
and his personal interest, on the other,
in the fortune and fate of the Hewlett
Packard Co., a corporation in which Mr.
Packard holds a substantial financial in
terest and which corporation has exten
sive contracts, with and customarily en
gages in contracting with, the Depart
ment of Defense.

This is not to say, and the Senator
from Tennessee neither believes nor
wishes to imply, that Mr. Packard, if con
firmed, would act in preference to his
personal interest or in any other man
ner contrary to the public interest as
he would interpret the public interest.

The honor and honesty of Mr. Packard
is neither the question, nor is here ques
tioned. This is not the issue.

The issue is rather a prima facie con
flict of interest, both immediately real
and promising to obtain throughout the
term of office for which Mr. Packard is
nominated, the effect on public confi
dence of such a conflict of interest and
the inadvisability for the Senate to
establish or permit such a precedent.

The distinguished junior Senator from
Mississippi, the able chairman of the
Armed Services Committee, presumably
speaking for the committee, reported to
the Senate, as will be found on page 1261
of the RECORD of January 17, that-

The CommIttee in favoring the confirma
tion of Mr. Laird and Mr. Packard is satisfied
that the actions to be taken by the nominees
remove any possible conflict of Interest
problem.

Now, Mr. president, a careful exami
nation of the facts and the record now
before the Senate relating to Mr. Packard
and to his proposed actions leads the
Senator from Tennessee to a respectful
but diametrically opposite conclusion
that said proposed actions have not and
would not "remove," or in principle even
significantly modify, the clear conflict of
interest that would be created by con
firmation of Mr. Packard under the pre
vailing circumstances. Indeed, the con
flict of interest is prima facie.

The record shows that the Hewlett
Packard Co., in which the nominee holds
an estimated $300 million personal finan
cial interest, has myriad contracts.
amounting to many millions of dollars
annually, with the Department of· De
fense, and said corporation customarily
engages in extensive and direct contrac
tual relations with the Department of
Defense, the very agency for which Mr.
Packard is nominated to be Deputy Sec
retary, with the consequent duties of ad
ministration and policy planning. The
Hewlett-Packard Co., moreover, has ex
tensive contracts with and customarily
engages in contracting with other con.
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Senate is. indeed. a frontal assault upon
the orderly procedure, the custom and
the tradition of our legislative branch of
Government. It is a real and present
danger to our form of government. While
tradition is not sacred. longstanding
custom and traditions do not become SO

without sufficient reason. Tradition is not
established by edict or proclamation. It
evolves from constant practice and ac
ceptance by those whom it affects. It is
not born. It is not created. It results
from continued use. dependence. and re
liance, and it becomes a foundation and
cornerstone. Rule XXII is more than a
rule, written and adopted. It is a funda
mental part of the basic structure of the
Senate. It was placed there because of
the good judgment and wisdom of our
predecessors. It has remained there be
cause it has. through the years. become a
necessary part of our procedure. I have
already pointed out that the rule. as now
written, is practicable. workable. and
does get results.

Under the checks-and-balance system
which was so admirably set up in the
Constitution and which has been followed
during most of the history of our Gov
ernment. this Nation has prospered and
has become the greatest country in the
world. Under the systems of checks and
balances one branch of the Government
acts as a leveling force upon the other.
to insure that logic, reason, and sound
judgment will control the course of our
Government. The idea is to make cer
tain that one philosophy, whether es
poused by a majority, a minority. or a.
single individual, is not overlooked or
overrun by those who oppose it. That is
the purpose of rule XXII. It is a vital
part of the checks-and-balance system of
the U.S. Government.

It is my sincere hope that the Senate
never reaches the point nor sees the time
when legislation can be whisked through
this body without full debate, or that
rules could be so changed here. God for
bid. If this should happen. it could be
a step toward a disastrous end of the
greatest system of government we have
ever known.

The Senate. like the framers of the
Constitution. has decided and long fol
lowed the proposition. that certain meas
ures call for broad unanimity upon the
part of its Members. and has provided
rule XXII as assurance that this will be
done.

On many occasions, the rights of free
men have been preserved because they
have been protected under the rule of
free debate in the Senate. The continuity
of our Government and the perpetuation
of our liberty depends in great measure
upon the retention of rule XXII. There is
no right or liberty more essential and
vital than the protection and represen
tation of the minority.

Mr. President. with all deference to
every senator. I think that after all this
clamor. this demand for emasculation
of the rules to provide for only a ma
jority vote comes more from certain
organized groups. I am not referring to
civil rights groups any more than any
other group, but I refer to certain orga
nized groupS that feel they can combine

and get control of everything connected
with our system of government.

I was never more earnest in warning
the country, as well as my colleagues.
against the increasing encroachments of
these organized and powerful groups.
They go across our entire economy and
the entire geography of our great land.
I think the pressure is undOUbtedly in
creasing year after year. It is a threat
to our continued form of government. I
believe we will meet that threat. We see
the warning. We feel the pressure. We
see the implications of these drives. and
I believe they will be stopped. I think
they had a monumental setback last
week. I believe that is the closest they
have gotten or that they will get for
decades in their efforts to force arbitrary
changes to these rules.

Mr. HOLLAND. Mr. President. will the
Senator yield?

Mr. STENNIS. I yield.
Mr. HOLLAND. Mr. President, I sim

ply wish to express my deep apprecia
tion and extend my sincere compliments
to the senator from Mississippi for the
fine statement he has made. Throughout
all the years he has stood UP for a stable,
continuing Senate that intends to con
tinue to be the stable branch, the stable
arm of our Government. I congratulate
him for having done that again.

In the hope that I shall not annoy him
by comparing him with inanimate ob
jects. I think he is as stable as the Rock
of Gibraltar and as sOlmd of heart as
the sturdy live oak that stands for 300
years and looks as if it is in better health
now than it was ever before.

Mr. STENNIS. I thank the Senator
very much. His generous words are a
comfort and an inspiration. A great many
of my ideas in government came from
him.

I yield the floor.
Mr. HOLLAND. Mr. President. I sug

gest the absence of a quorum.
The PRESIDING OFFICER (Mr.

CRANSTON in the chair). The clerk will
00.11 the roll.

The bill clerk proceeded to call the
roll.

Mr. BYRD of West Virginia. Mr. Presi
dent. I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF DAVID PACKARD
TO BE DEPUTY SECRETARY OF
DEFENSE
Mr. GORE. Mr. President. only a firm

disagreement. reached after careful ex
amination of the issues and the pertinent
facts and available information relative
thereto. could impel the senior Senator
from Tennessee to rejection of a conclu
sion or action unanimously taken by the
great Committee on Armed Services of
the U.S. Senate. The members of this
committee are truly outstanding patriots,
truly distinguished Senators. The re
spect and admiration for them held by
the Senator from Tennessee but com
pounds his puzzlement as to how so great
a committee, composed of such able
Senators, could unanimously reach what
he considers a totally erroneous conclu-

sion. entirely unsupported by either logic
or fact.

Nevertheless. Mr. President. this is the
firm opinion of the senior Senator from
Tennessee who now proposes briefly and
respectfully to recite the facts and rea
sons that bring him reluctantly to this
conclusion.

The question is the conflict of interest
that may exist or that may appear to
exist between the official actions of Mr.
David Packard, if confhmed as Deputy
Secretary of Defense, on the one hand,
and his personal interest. on the other,
in the fortune and fate of the Hewlett
Packard Co., a corporation in which Mr.
Packard holds a substantial financial in
terest and which corporation has exten
sive contracts, with and customarily en
gages in contracting with. the Depart
ment of Defense.

This is not to say, and the Senator
from Tennessee neither believes nor
wishes to imply, that Mr. Packard, if con
firmed. would act in preference to his
personal interest or in any other man
ner contrary to the public interest as
he would interpret the public interest.

The honor and honesty of Mr. Packard
is neither the question, nor is here ques
tioned. This is not the issue.

The issue is rather a prima facie con
flict of interest. both immediately real
and promising to obtain throughout the
term of office for which Mr. Packard is
nominated. the effect on public confi
dence of such a conflict of interest and
the inadvisability for the Senate to
establish or permit such a precedent.

The distinguished junior SenatOl: from
Mississippi. the able chairman· of the
Armed Services Committee, presumably
speaking for the committee. reported to
the Senate. as will be found on page 1261
oithe RECORD of January 17. that-

The Committee in favoring the confirma
tion of Mr. Laird and Mr. Packard is satisfied
that the actions to be taken by the nominees
remove any possible conflict of interest
problem.

Now. Mr. President, a careful exami
nation of the facts and the record now
before the Senate relating to Mr. Packard
and to his proposed actions leads the
Senator from Tennessee to a respectful
but diametrically opposite conclusion
that said proposed actions have not and
would not "remove." or in principle even
significantly modify. the clear conflict of
interest that would be created by con
filmation of Mr. Packard under the pre
vailing circumstances. Indeed. the con
flict of interest is prima facie.

The record shows that the Hewlett
Packard Co., in which the nominee holds
an estimated $300 million personal finan
cial interest, has myriad contracts,
amounting to many millions of dollars
annually. with the Department of· De
fense, and said corporation customarily
engages in extensive and direct contrac
tual relations with the Department of
Defense. the very agency for which Mr.
Packard is nominated to be Deputy Sec
retary. with the consequent duties of ad
ministration and policy planning. The
Hewlett-Packard Co.• moreover. has ex
tensive contracts with and customarily
engages in contracting with other con~
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of Consolidated EdIson Company of New
York.

Train Is Senior Warden of St. John's
Church (Lafayette Square), a trustee of the
Washington Cathedral and member of its
executive committee; a trustee of Recordings
for the Blind, and is active in other civic
organizations.

Train Is the son of the late Rear Admiral
and Mrs. Charles R. Train, U.S.N. He is mar
ried to the former Aileen Bowdoin; they have
four children.

EXECUTIVE SESSION
Mr. DIRKSEN. Mr. President, I ask

unanimous consent that the Senate go
into executive session.

The PRESIDING OFFICER (Mr. AL
'LEN in the chair). Is there objection?

There being no objection, the Senate
proceeded to consider executive business.

AMBASSADOR TO THE UNITED
NATIONS

Mr. DIRKSEN. Mr. President, there
is only one nomination to be called up,
and that is that of Mr. Charles W. Yost
to be our Ambassador to the United Na
tions, which was reported earlier today.
I ask unanimous consent that the Senate
proceed to the consideration of that
nomination.

The PRESIDING OFFICER. The clerk
will state the nomination.

The ASSISTANT LEGISLATIVE CLERK.
Charles W. Yost, of New York, to be the
Representative of the United States of
America to the United Nations with the
rank and status of Ambassador Extraor
dinary and Plenipotentiary, and the
Representative of the United States of
America in the Security Council of the
Ui:rlted Nations.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the nomination?

There being no objection, the Senate
proceeded to consider the nomination.

Mr. PELL. Mr. President, there are few
men who have had more experience in
looking after and putting forward the
best interests of the United States than
has Charles W. Yost.

He has had many difficult jobs and has
performed them all with imperturbabil
ity, skill, and excellence.

The regard by which he is held in his
own profession is shown by the fact that
he is one of the very few diplomats to
hold the rank of career Ambassador.

His experience, particularly in United
Nations matters, is unmatched, in or out
of our Government. Since 1944 when he
was assistant to the chairman of the
U.S. delegation, he has followed closely,
or been assigned to, United Nations
activities.

In the years when I served in the For
eign Service and in all the years I have
known him, I have never heard a word
of substantive criticism about him.
Rather, from those for whom he has
worked, from his colleagues and from his
subordinates, one has always heard the
highest of praise.

This is indeed an appointment of
Which the United States can be proud.

Mr. DIRKSEN. Mr. President, I ask
that the nomination be confirmed.

The PRESIDING OFFICER. Without
objection, the nomination is confirmed.

Mr. DIRKSEN. Mr. President, I ask
that the President be notified
immediately.

The PRESIDING OFFICER. The
President will be notified in accordance
\\ith the request of the Senator from
Illinois.

Mr. HOLLAND. Mr. President, I am
glad to have the confirmation of Am
bassador Yost's nomination at this time.
I would be glad to have the matter of the
confirmation of the nomination of Gov
ernor Hickel come up. But I am anxious
to know whether there is any assurance
that it <:an come up tomorrow, because
some of us are arranging for an agenda
tomorrow in the event Governor Hickel's
nomination will not come up, and it is
very necessary for us to know whether
or not that nomination will be considered
tomorrow.

Mr. MANSFIELD. Mr. President, in re
sponse to the inquiry of the distingUished
Sen&.tor from Florida, all I can say at this
time is that every effort is being made to
hurry up the Government Plinting
Office's efforts to complete printing the
hearings on the nomination of Governor
Hickel and the committee report. I an
ticipate, as of now, that we will have it
tomorrow, but I wish the Senator would
allow me a little flexibility, in the event
something comes up which I am not
aware of. If we have the <:ommittee hear
ings and report tomorrow, the nomina
tion of Mr. Hickel will be the first busi
ness after the morning hour.

Mr. HOLLAND. I thank the Senator.
That is as far as he could go under the
conditions.

LEGISLATIVE SESSION
Mr. DIRKSEN. Mr. President, I ask

unanimous consent that the Senate re
turn to legislative session.

There being no objection, the Senate
resumed the consideration of legislative
business.

AMENDMENT OF RULE XXII
The Senate resumed the consideration

of the motion of the Senator from Michi
gan (Mr. HART) to proceed to consider
the resolution (S. Res. 11) to amend rule
XXII of the Standing Rules of the
Senate.

Mr. THURMOND. Mr. President, such
words as "democracy" and "liberty" are
used often in discourses concerning
American government. They are too
often used interchangeably, and taken
to mean the same thing. It is necessary,
however, that we ponder for a moment
just what these words mean, and the dif
ference between them. It is true that
these two words refer to similar charac
telistics of the Government of the
United States: Democracy, simply put,
being rule by the majority and liberty
being the rights of the individual. Both
concepts are important to all Americans.
Take away either, and the other would

probably no longer aptly describe our
system of government.

While both democracy and liberty are
essential to our form of government,
there IS a point at which these two
ideals conflict, and the fight to preserve
both democracy and liberty is often a
fight to keep the two in proper balance
with one another. If the principle of
majority rule is expanded without
limitation, the consequences would be
severe: Should 50 percent plus one of
the electorate decide to ignore the rights
of the minority, the justice of the minor
ity cause would become irrelevant. Ma
jolity rule would prevail. Liberty, or the
rights of the individual, would be abol
ished. Democracy would, in fact, be
come mobocracy or tyranny. Similarly,
if liberty is allowed to permanently
thwart the will of the majority, we would
have not liberty but oligarchy and thus
tyranny.

Mr. President, we in the Senate have
an awesome responsibility. As the world's
greatest deliberative body, it is appropri
ate for us to consider and to ponder the
philosophical foundations of our Gov
ernment. The immediate interest of those
favoring particular legislation must not
be allowed to further erode the institu
tions which buttress our Republic. If the
desire of a temporary majority confiicts
with a principle important to the main
tenance of democracy and liberty, then,
in my judgment, the duty of the Senate is
to side with the long-range good of the
Nation. Mere temporary majority sup
port for legislation is hardly the sole cri
terion for passage of legislation.

Mr. President, this concern for our Re
public, and the institutions which keep it
free, is the plincipal motivation for those
of us who favor retention of rule XXII in
its present form. This rule is one of a
number of important rules and proce
dures which serve to protect our Repub
lic and its free institutions. By allowing
extensive debate of legislative proposals,
and by allowing an exceptionally deter
mined minority of 34 Senators to speak
indefinitely, the Senate prevents passage
of unduly harsh or punitive legislation,
even though a majority may favor it. In
my judgment, this is the strength of the
Senate: our goal is not to contrive legis
lation which pleases a mere majority;
rather, it is to attempt to fashion pro
posals which will consider the desires of
the many geographical, ideological, eco
nomic, and other interests of this vast
country.

Mr. President, rule XXII in its pres
ent form encourages this great body to
consider the entire Nation when con
ducting our business. To weaken the rule
by allowing three-fifths of the Senators
to cut off debate is to discourage this
broad approach which is essential to the
unity of our Nation. The most able
American and South Carolinian, John C.
Calhoun, who served with great distinc
tion in this body, is known for expound
ing the theory of the concurrent major
ity. Calhoun was a brilliant political sci
entist, and his analysis of the United
States as a pluralistic society was not
only original for its day, it has also stood
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the test of time. This great Senator cor
rectly perceived that our Nation con
sisted of numerous competing groups
business, agricultural, sectional, religious.
and so forth. He contended that none of
these groups alone colild determine the
course of Government, but that the inter
ests would combine-giving and taking
with each other-until a given policy was
sufficiently broad to ~'eceive the support
of a majority of the interests in the Na
tion. The coalition was hardly perma
nent, but another would be formed on
behalf of another policy.

Mr. President, John C. Calhoun, in
propounding the theory of the concur
rent majority. was presenting an analy
sis of our body politic, and how it worked.
He was not advocating, but observing.
However. Calhoun did foresee a danger
that the system could break down if safe
guards were not provided to insure that
major interests. representing a substan
tial segment of the population, were
given a voice on matters vitally affecting
them. Indeed, Calhoun at one time advo
cated several executives-with veto
powers-rather than one President, so
concerned was he that our system could
not sustain the complete alienation of a
major part of our Nation. Perhaps Cal
houn was prophetic-for indeed the War
Between the States was in part the result
of the inability of our Government to
reconcile opposing points of view within
the system.

Ru1e XXII as presently written, has
been criticized by its critics not merely
because its use has prevented passage of
certain legislation but because the threat
of extended debate under the rule works
an influence on legislation that ispassed.
It has been said that the threat of ex
tended debate by small groups of Sen
ators has "diluted" otherwise good legis
lation. In my jUdgment, this is not an
argument for weakening rule XXII, but
a most persuasive one for retaining the
present rule. While critics use the term
"dilute," in reality they are referring to
changes in proposed legislation which
accommodate the bill to the numerous
points of view represented in this body.
This process, far from being harmful,
actually helps fashion legislation more
acceptable to the entire Nation. The re
sult is not "diluted" legislation but legis
lation that is designed to do more than
satisfy a temporary majority-that is de
signed to meet the requirements of as
large a proportion of the American peo
ple as is possible. In a time of increasing
bitterness and frustration among the
American people, it would appear to be
ill-advised to weaken a device which al
lows a substantial minority to make its
views felt on legislation. Let us allre
member, particularly those who wish to
weaken rule XXII, that today's majority
can easily become tomorrow's minority.

Mr. President. some would give the im
pression that a small and willfUl minor
ity now have a virtual veto over all leg
islation because of rule XXII. I think
we are all aware that this is not the
case. First of all, 34 Senators are re
quired to prevent cloture, 1f all are pres
ent to vote.

I should like to remind my colleagues
that there are only 22 Senators from the
States of the old Confederacy, and that
all 22 seldom vote as a unit. Second, the
success of extended debate depends in
some measure on the infrequency of its
use. It is a technique that wou1d rapidly
become ineffective if used often. Ex
tended debate can become physically
tiring and mentally exhausting. It can
subject participants to the ridicule of a
sometimes hostile press. It can place a
Senator strongly at variance with a ma
jority of his colleagues. In summary, a
substantial minority of Senators will ex
ercise their rights under rule XXII only
if they feel very strongly about an issue.
When this occurs, there can be no doubt
that the issue is important. It is prob
able that the additional attention fo
cused on the issue as a result of extended
debate-both here in the Senate and in
the news media-is justified, and might
well prevent hasty action that while ac
ceptable to a majority, would be strongly
opposed by a minority.

Mr. President, in my judgment, rule
XXII in its present form is an important
preservative of the rights of the minor
ity point of view. It helps preserve that
balance between democracy and liberty
essential to the well-being of our Re
public. It encourages legislation more ac
ceptable to the entire Nation-and thus
provides consideration of all major in
terests by the concurrent majority of
which Calhoun wrote. The Senate-as
the world's greatest deliberative body
would be wise to resist those who would
weaken its effect.

Mr. President. the critics of the present
rule XXII often speak as if a two-thirds
majority were required to pass all legis
lation. It seems clear, however, that ex
tended debate is a technique that is used
only sparingly, and then not always suc
cessfully. In the last session of the Con
gress, organized debate occurred twice:
The first time was .in opposition to pas
sage of the so-called open housing bill.
As the Members of this body well know,
two-thirds of the Senators present and
voting invoked cloture, and the bill be
came law; the second time concerned the
matter of confirmation of an appoint
ment to the position of Chief Justice. On
this issue, cloture was not invoked, in
deed, had every Senator who expressed
his view publicly been present to vote, an
absolute majority would have opposed
the debate cutoff. If rule XXII had not
existed and jf a dedicated minority of
Senators had not realized victory was
possible without a majority under Tule
XXll, it is questionable that the exten
sive hearings and debates which led to
this close vote would have occurred. On
an occasion when a substantial minority
of Senators realizes that it has a chance
of preventing action on an extremely
controversial matter, this chance, pro
vided by rule XXII, encourages both sides
to look long and hard at a proposal and
give more careful consideration to the
issue than wou1d have been given had the
rille not existed.

Mr. President, rule XXII demands of
the Senate that legislation be carefully

drawn. It demands that the views of
Senators-and also part of the Ameri
can public-which may be in an unpop
ular minority be given -both a fair hear
ing and a due consideraticn in the pro
visions of the legislation. Rule XXII
stands as a barrier to whim, to radical
change which, though temporarily pop
ular, could do harm not contemplated
by the proponents of the change.

Mr. President, our Republic has sur
vived and prospered because we have at
tempted to preserve a balance between
democracy and liberty, because our fore
fathers contemplated the democratic
process not as an end in itself,but as a
means to an end. The rights of man are
held to exist independently of the will
ingness of a majority to tolerate those
rights. For this reason, we have not had
government by Gallup, in which the will
of the majority at a given time is the sole
test of the merit of a given proposal.

This is not to say that there is some
thing wrong with the majority opinion
prevailing. Our system of government,
while replete with safeguards against
majority excesses, is essentially a system
whereby majority opinion is translated
into Government action. The use of ex
tended debate under rule XXII allows a
minority of Senators-who might actu
ally represent a majority of the people
to stand up and yell "Wait a minute." If
a sufficient minority of Senators is will
ing to take such a stand, then there is
certainly a serious doubt as to the ad- '
visability of the proposal.

Mr. President, it has been said that
extended debate delays the Senate in its
work. I submit that this is a deliberative
body-not a traffic c.ourt anxious to clear
the docket. Speed may be a virtue in
other branches or agencies of Govern
ment, but not necessarily in the Senate.
Deliberation by its very nature takes
time. It is important for the Senate that
we consider many aspects of legislative
proposals and other matters. Is the bill
constitutional? This must be considered
by the Senate-not left to the Supreme
Court. The Senate, being a reflective
body, is well suited to preventing pas
sage of legislation which violates the
Constitution-even though the proposal
might be otherwise popular.

In addition, the senate must c.onsider
the wisdom of legislation. It is entirely
conceivable that a bill acceptable to a
majority of Senators-and a majority of
the Nation-could work an extreme
hardship on a minority. A Senate oper
ating under rule XXII is peculiarly sen
sith'e to such matters-a bill injurious
to the interests of a substantial minority
naturally runs the risk of extended de
bate. A Senate with Rweakened rule
XXII would, in my judgment, be much
less inclined to consider a bill from the
standpoint of its effect on all Ameri
cans-not just a majority.

Mr. President, the proposal to alter
rule XXII changes the percentage of
Senators required to invoke cloture from
66% to 60 percent of those present and
voting. Some of the proponents of this
change appear to recognize the advis-
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ability of Ii rule which prevents a cutoff
in debate by a mere majority. They ap
parently believe, however, that 60 per
cent represents a sufficient safeguard. I
should like to remind my colleagues that
the 90th Congress began with a Senate
composed of 64 Democrats and 36 Re
publicans. Had a proposal been before
the Senate of a highly partisan nature
which seriosuly endangered the minority
party, the 36 Republicans could have de
bated the measure extensively and prob
ably guaranteed its alteration or w;th
drawal, because of the requirements of
rule XXII. However, had the proposed
change in rule XXII been in effect, with
only 60 Senators required to invoke clo
ture, the minority party would have been
powerless to prevent passage of such a
measure.

Mr. President, the fortunes of political
parties change. At present there are 57
Senators of the majority party and 43
of the minority. In 1970, 25 Democratic
seats and eight Republican seats will be
up for election. I make no prediction, but
those of the majority must certainly con
sider the possibility that the 92d Con
gress will find them looking at the rules
from the point of view of the minority
whether it be a partisan minority, a
philosphical minority, a sectional minor
ity, or some other minority. All of us find
ourselves espousing a minority point of
view at one time or another. There are
times when a minority viewpoint needs
the protection which 34 Senators can
now provide. As I have said, extended
debate is not used capriciously in the
Senate. Senators on the losing side of an
issue often feel strongly about the mat
ter, yet extended debate is resorted to
sparingly. The rigors involved in ex
tended debate are indeed safeguards
against its overuse in the Senate.
, Mr. President, in attempting to devise
a specific number or fraction of Senators
necessary to close debate, it is to some
extent necessary that the specific figure
appear arbitrary. There is nothing magic
about the fraction two-thirds or the
fraction three-fifths, but, in my judg
ment, it is clear that a change to the
three-fifths rule would weaken the pro
tection offered to the minority under rule
XXII. Simply put, it means that where 34
Senators can now prevent passage of
extremely harsh legislation, it would take
41 under the proposed change. I believe
rule XXII has worked well and that it
effectively provides a degree of protection
for the minority point of view.

Mr. President, the issue at stake in
this debate is one of great importance to
all people of this country and should be
of the greatest importance to the minor
ity groups of this country. It is most un
usual that the Members of the Senate
who are proposing restrictions upon
freedom of debate in the Senate and,
thereby, curtailment of the right of mi
norities, are the very ones who are the
most eloquent in their defense of minor
ity rights in other areas. It is also an
anomalous situation in that a number of
the proponents of the proposals for
greater restrictions upon debate are
noted for their loquaciousness on other
issues when they feel strongly either for
or against them.

While proponents of this change often
talk about the rights of the minorities,
they are seeking to deny a long-standing
right of the Members of the Senate, who
happen to be in the minority on a certain
issue, to fully debate the issue while rep
resenting their constituents in a manner
which is consistent with each Senator's
pledge to represent the people of their
State and to uphold the Constitution.
Our Government was not founded on the
principle of absolute rule by the major
ity; there are a number of provisions in
our Constitution which refute the idea of
absolute majority rule.

Mr. President, while our Founding
Fathers, in setting up our Federal Re
public, provided for a very substantial in
crease of political power in the Central
Government, they did not abolish the
sovereign States and they distributed the
newly created powers in a manner which
would practically eliminate the possibil
ity of absolute rule by the majority. One
of the primary considerations of our
Founding Fathers in providing a wide
distribution of power was the desire to
prevent radical action by a popular ma
jority. The principle of checks and bal
ances which is preserved in our Consti
tution by the creation of three co-equal
branches of Governmen~ fully expresses
the spirit of our form of government as
being opposed to the rule by an absolute
majority. The Senate and the manner
in which it came into being are proof of
the fact that our Founding Fathers were
opposed to a fOlm of government which
would allow a popular majority to work
its will on a powerless minority. The
compromise between the large and small
States at the Philadelphia Convention to
give equal representation to all States in
the upper House of the Congress of the
United States insured that the large
States would not be able to completely
dominate our new National Government.
This illustrious body stands as a barrier
to the demise of the type of government
which has made our Nation great; equal
representation for every State in the Sen
ate assures that the people of the smallest
State will have an equal chance to have
their views expressed on any and every
issue which is presented to the Congress.
The Senate was envisioned by the Found
ing Fathers as a body where the rights of
States and the views of minorities would
be given extraordinary consideration.
During the course of the debates of the
Philadelphia Constitutional Convention
of 1787, the delegates reached agreement
upon a House of Representatives to be
elected by the people every 2 years and
based upon a population ratio divided
into congressional districts. After this
action was taken, the smaller of the par
ticipating 13 States wondered how their
minorities could be adequately protected
from the capricious whims of a majority
in the House.

After long debate, which was at times
most acrimonious and which actually
threatened to break up the Convention,
the solution was offered by the wise and
venerable Benjamin Franklin; namely,
equal representation in the Senate for
every State. And, to make sure that that
representation would be of a character
that would calmly consider and patri-

otically and unselfishly act on laws un
der which all the people would have to
live, it was provided in the original in
strument that Members of the Senate
should be elected by State legislators and
not by popular vote and given a term of
6 years. The Senate was never intended
to be a vehicle to be used by a majority
of the large States or by any simple ma
jority as a means of imposing their will
on a minority of the States; but it was
designed to be a long-term protector of
the freedoms which our Founding Fath
ers fought and died for and sought to
preserve in the new Constitution.

Mr. President, the Senators who are
making this attempt to change rule
XXII are attempting to deny the protec
tion that was given to the small States
by our Founding Fathers against domi
nation of the U.S. Senate, the Congress,
and our Government by the large States.
There is more at stake in this debate
than the simple wording of rule XXII.
A change in rule XXII could be the first
step in a series of maneuvers by a radical
popular majority which could result in
the loss of many of the freedoms which
we have enjoyed for nearly 200 years in
this great Nation.

Many of the citizens in the original
13 States were concerned about the ex
tent to which they were submitting
themselves to the new Federal law. They
had recently freed themselves from
tyranny and secured for themselves in
dividual liberty in a great fight for in
dependence. Consequently, numerous
safeguards to protect the lights of the
States were built into the Constitution.
Before they would &ssent to the ratifica
tion of this supreme law, however, they
won assurance of early approval of the
first 10 amendments to the Constitution.
These amendments, commonly referred
to as the Bill of Rights, constitute the
greatest set of civil and individual rights
to be found anywhere.

Probably the most important of these
10 amendments to the present discussion
is the first. It reads as follows:

ARTICLE I

Congress shall make no law respectIng an
establlshment of religion, or prOhibiting the
free exercise thereof; or abridging the free
dom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petItion the Government for a redress of
grievances.

This amendment contains one of the
most important restrictions placed upon
this Congress, in that Congress is pro
hibited from enacting any law which
abridges the freedom of speech. The im
portance of free and open debate was
foremost in the minds of the authors of
this amendment.

The Founding Fathers also wrote into
the original Constitution other safe
guards against what the advocates ofa
rules change term "majority rule." They
provided in .certain instances for votes
requiring a majority of two-thirds. Here
are some of these provisions as found in
the Constitution:

No person shall be convicted on impeach
ment without the conc~lrrence of two-thirds
of the Senators present (art. I, sec. 3).

Each House, with the concurrence of two
thirds, may expel a Member (art. I, sec. 5).
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A blll returned by the President with his

-objections maybe repassed by each House by
a vote of two-thirds (art..I,sec. 7).

The President shall have power, by and
with the advice and consent of the Senate to
make treaties, provided two-thirds of the
Senators present concur- (art. II,' sec. 2).

When the choice of 6 President shall de
volve upon the House of .Representatives, 6
quorum shall consist of a Member or Mem
bers from two-thirds of the various States
of the Union (amendment.12).

A quorum of the Senate when choosing a
Vice President shall consist of two-thirds
of the whole number of Senators (amend
ment 12).

The Constitution, therefore, does not
give recognition in all cases, to the rights
of the majority to control, and our
Founding Fathers envisioned the Senate
as a very real barrier to absolute rule by
the majority and as a citadel to protect
the numerated rights of the citizens of
the new Republic.

Mr. President, one of the most impor
tant safeguards of our freedoms estab
lished and preserved by the U.S. Con
stitution is article V, which requires that
two-thirds of both Houses must concur
on any amendment to the Constitution.
Article V reads as follows:

ARTICLE V

The Congress, whenever two-thirds of
both Houses shall deem it necessary, shall
propose Amendments to this Constitution, or,
on the Application of the Legislatures of two
thirds of the several states, shall call a Con
vention for proposing Amendments, which,
in either Case, shall be valld to all Intents
and Purposes, as part of this Constitution,
when ratified by the Legislatures of three
fourths of the several States, or by Conven
tions In three-fourths thereof, as the one or
the other Mode of Ratification may be pro
posed by the Congress: Provided that no
Amendment which may be made prior to the
Year One thousand eight hundred and eight
shall In any Manner affect the first and
fourth Clauses in the Ninth Section of the
first Article; and that no State without its
Consent, shall be deprived of its equal Suf
frage in the Senate.

Not only does an amendment to the
Constitution require the concurrence of
two-thirds of both Houses or the concur
rence of conventions called for by two
thirds of the States, but the Constitu
tion provides that any amendments
approved must be ratified "by the legis
latures of three-fourths of the several
states, or by conventions in three-fourths
thereof"

Mr. President, the Senate has refused
to adopt the proposed changes the last
seven times that this matter has come
before the Senate. The Senate, in its
widsom, has recognized the importance
of preventing absolute majority lule.
The .Senate has recognized that the
wishes of a temporary majority may con
flict with the rights of a minority, rights
which should be preserved. The Senate
has recognized its role as a body pecu
liarly well suited to giving due consider
ation to a point of view that may not be
popular, but may possess great merit.
Let us continue to exercise this wisdom
by rejecting once again the proposal now
before us.

Mr. HOLLAND. Mr..President, will the
Senator yield?

Mr. THURMOND, Mr. President, I.am

pleased to yield to the able and distin
guished 'Senator from Florida.

Mr. HOLLAND. 1\1r. President, I am
glad the Senator has stated the position
that he has just stated. I am reminded,
if the Senator will permit me to state
this reference for the REcoRD--and I ask
unanimous consent that I may do so
without his losing his right to the
floor--

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HOLLAND. That Mr. Walter Lipp
mann, who frequently announces posi
tions with which I do not agree, and with
which 1 am sure the Senator from South
Carolina does not agree, has stated at
least twice in his column very strongly
this principle, in which .1 think he was
sound. Without attempting to quote it
literally, this was the substance: that
in his jUdgment, it was definitely a part
of the American genius of government
that a majority of less than two-thirds,
on a matter in wh,ich there was very
great controversy and very deep con
viction, .should resort to persuasion
rather than compulsion.

1 have always thought that that was
a very good way to state the matter. 1 ask
the distinguished Senator if he does not
think that our fliends who want to com
pel other Senators to come to their con
clusion through use of cloture are try
ing to substitute compulsion for per
suasion, and that that is exactly the
wrong course?

Mr. THURMOND. Mr. President, in
reply to the distinguished Senator from
Florida, I would say that that is also
the opinion of the Senator from South
Carolina. I regret that some of the Mem
bers of this body seem to be willing to
pursue such a course of conduct. When
any matter is so objectionable to as many
as a third of the Members of this body,
then there should be strong persuasion
rather than compulsion, because evi
dently the minority would not be so
bitterly opposed unless it were detri
mental to the citizens of their respective
States, or there were some very strong
reason to pursue that course.

Mr. HOLLAND. 1 thank the Senator
from South Carolina. May 1 ask him an
other question?

I know, of course, that he has on some
occasions, as has the Senator from Flor
ida, participated in long debate, because
our convictions were deep, even though
we knew that we were not in the majority
in the Senate.

Is it not true that it is not easy for
Senators, who know that they represent
a minority-that it is. not easy physi
cally, not easy psychologically-to stand
on the floor of the Senate day after day
and assert their strong conviction, even
though they are weary, even though the
press is lodging strong complaints
against them, even though they are get
ting through the mail many communica
tions denouncing them for what they are
doing? Is it not true that it is not easy
for them to take that position, partic
ularly when there seems to be a general
public ()pinion .against them in the Na
tion asa whole? To the contrary, ought
it not to be understood that Senators are

willing, in spite of adverse rulings, in
spite of attaCks made on them,' iIi sPite
of the fact that they know they do not
have a majority of the Senate on their
side, and feel $0 deeply on the subject, to
stand daY after day .and week after week
to defend their position? Is not that
something that ought to be recognized
by other Senators and by the rest of the
public?
It is something not easy to do; it is

very difficult to do, and it is orily done
because of the depth of the conviction
that what is attempted tobe done by the
majority will be very hurtful either to
the people in their States, or to a great
region in the United States, or to the
principles of the Government under
which we live. Is it not true that it is
not easy but is difficult to stand up and
fight, fight, and fight simply because of
that conviction?

Mr. THURMOND. 1 commend the able
Senator from Florida for that statement.
For many years, some Members of thIs
body have talked and talked and talked
to try to arouse the country to an under
standing of the assaults being made
on the Constitution on humanitarian
grounds or so-called civil rights grounds,
or some other terminol()gy that would be
popular with certain groups or perhaps
with a great many people in the country,
especially leftwing news media.

I know how some Senators have been
ridiculed because they have stood here
and talked to maintain the Constitution
of the United States, the greatest docu
ment that was ever conceived by the
mind of man for governing people, under
which this Nation has become the rich
est Nation on the face of the earth, un
der which this Nation has become the
strongest Nation in the world, and under
which the people of this country enjoy
the highest standard of living that any
people have ever enjoyed under any type
of government in the history of mankind.

Those Senators who have stood here
seeking to preserve the great document
known as the Constitution of the United
States ought, in my judgment, to be
highly commended throughout the Na
tion, instead of being condemned by
some .liberal news media, some leftwing
ers, because they are standing for the
principles that have made this country
great.

They have been standing for the bed
rock of this country. They have been
standing to preserve our Constitution in
order that our people may continue to
enjoy the freedom, liberty, and justice
that our Constitution provides.

I realize that sometimes people who
advocate things that are noble are not
willing to go through the long, tortuous
procedure of amending the Constitution.
They wish to reach their goal quickly
and therefore seek to pass a statute for
which there is no authority, when in
reality they ought to offer proposals to
amend the Constitution in order to ac
complish their goal.

These are Senators who will stand here
and fight and do all they can to preserve
our Constitution in the face of proPOsals
thatv..ouldappear to be papular with the
public, proposals that would not appear
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to be popular from a humanitarian
standpoint. Those who would fight to
preserve the Constitution and persuade
the people take steps to amend the Con
stitution, rather than to accomplish their
immediate goals by statute. are to be
highly commended.

I thoroughly agree with the able sen
ator from Florida. I feel that if there
had not been in the past 15 years some
fights made in the senate that have been
made. there would have been a greater
deterioration and a greater erosion of
the Constitution.

Furthermore. I was terribly disap
pointed last week when the former Vice
President. Hubert Humphrey, ruled that
section 2 of rule XXII and section 2 of
rule XXXII were unconstitutional. but
that the rest of the rules were not. I
know of no authority for a Vice Presi
dent or any other Presiding Officer of
the Senate to substitute his judgment
for the entire U.S. senate and to hold
that certain parts of certain rules to
which he personally objects are uncon
stitutional.

Section 2 of rule XXII provides that
two-thirds of the Senate are required to
cut off debate. Section 2 of rule XXXII
provides that the rules of this body shall
continue from one Congress to the next,
until the rules are changed as provided
by the Senate itself.

I abhorred the former Vice President's
ruling. I deeply regretted it. I know of no
authority that the Vice President has to
make such a ruling. It goes in the face of
the precedents followed by all the Presid
ing Officers who have ever presided over
this great deliberative body in the history
of the Nation. Going back 180 years. no
person who has presided where the dis
tinguished Presiding Officer sits today as
the Acting Vice President has ever ruled
in such a way. In my judgment, the for
mer Vice President's ruling was wisely
overruled by the Senate.

I hope that the Senate will now see fit
to keep the present rule; namely, that
-two-thirds of the Senators present and
voting are necessary to stop debate. We
know that cloture can be obtained, as it
has been obtained on many issues, if the
public opinion of the country so warrants
it. That public opinion will be refiected in
the views of Senators.

I feel very strongly about this matter,
because every section of the country
must be protected. This is the only body
in the Government that can protect the
country. The House of Representatives
cannot protect it. A Member of the House
can speak only for a minute or 5 or 10
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minutes, perhaps. In the Senate, we are
privileged to have unlimited debate. If
any proposal is calculated to hurt the
people of any State or any region of the
country, or to be in violation of the Con
stitution or to be against the interests
of the public, the Senate is the place
where views can be aired and the matter
taken to the country, because the Senate
is the only place in which unlimited de
bate. as we know it, can be carried on.
It is really not unlimited debate, because
two-thirds of the Senate can stop it at
any time it wishes to do so.

Why change a rule that has served the
Nation well, that has served to protect
the public and the principles of this
great country?

I hope that when the Senate votes on
this question again. it will see fit to fol
low the same course it followed a few
days ago, namely, to preserve rule XXII,
section 2. and rule XXXII, section 2, in
order that this great body which we
know as the Senate may continue to be
in the future the great deliberative body
that it has been in the past.

Mr. HOLLAND. I thank and compli
ment the distinguished Senator from
South Carolina. If he has completed his
remarks. I am ready to yield to the act
ing majority leader, so that he can move
to recess the Senate.

RECESS
Mr. BYRD of West Virginia. Mr. Presi

dent, if there be no further business to
come before the Senate, I move, in
accordance with the previous order. that
the Senate stand in recess until 12
noon tomorrow.

The motion was agreed to; and (at
3 o'clock and 59 minutes p.m.> the Senate
took a recess until tomorrow, Wednes
day, January 22. 1969, at 12 meridian.

NOMINATIONS
Executive nominations received by the

Senate January 21 <legislative day of
January 10), 1969:

DEPARTMENT 01' STATE

Elliot L. Richardson, of Massachusetts, to
be Under Secretary of State.

U. Alexis Johnson, of Callfornla. a Foreign
Service officer of the class of career ambassa
dor, to be Under Secretary of State for Pollt
ical Affairs.

Richard F. Pedersen, of Callfornia, to be
counselor of the Department of State.

DEPARTMENT 01' DEFENSE

David Packard, of California, to be Deputy
Secretary of Defense.

January 21, 1969
Robert P. Froeblke, of Wisconsin, to be an.

Assistant Secretary of Defense.
Robert C. Seamans, Jr•• of Ma.saachusetts.

to be Secretary of the Air Force.
John H. Chafee, of Rhode Island, to be

secretary of the Navy.
OI'FICE OJ/' EMERGENCY PREPAREDNESS

George A. Lincoln, of Michigan. to be Di
rector of the Ofllce of Emergency Prepared
ness.

DEPARTMENT 01' AGRICULTURE

J. Phil Campbell. of Georgia, to be Under
Secretary of Agriculture.

Clarence D. Palmby, of Virginia. to be an
Assistant secretary of AgriCUlture.

DEPARTMENT OF COMMERCE

Rocco C. Siclliano, of California. to be
Under Secretary of Commerce.

DEPARTMENT 01' LABOR

James D. Hodgson, of California, to be
Under Secretary of Labor.

Arnold R. Weber. of Illinois. to be an As
sistant secretary of Labor.

Geoffrey H. Moore, of New Jersey, to be
Commissioner of Labor Statistics, U.S. De
partment of Labor, for a term of 4 years.

Elizabeth Duncan Koontz, of North Caro
lina, to be Director of the Women's Bureau,
Department of Labor.

OFFICE OF SCIENCE AND TECHNOLOGY

Lee A. DuBridge, of California, to be Direc
tor of the Office of SCience and Technology.
DEPARTMENT OF HEALTH. EDUCATION, AND

WELFARE

Patricia Reilly rott, of California, to be
an Assistant Secretary of Health. Education,
and Welfare.

CIvIL SERVICE COMMISSION

James E. Johnson, of California. to be a
civll service commissioner for the remainder
of the term expiring March I, 1971, vice
John Wllllams Macy, Jr., resigned.

DISTRICT OF COLUMBIA COMMISSIONER

Walter E. Washington. of the District of
Columbia, to be Commissioner of the Dis
trict of Columbia for a term expiring Pebru
ary I, 1973. (Reappointment.)

COUNCIL 011' ECONOMIC ADVISERS

Paul W. McCracken, of Michigan, to be
a member of the Councll of Economic Ad
visers.

CONFIRMATION
Executive nomination confirmed by

the Senate, January 21 (legislative day
of January 10), 1969:

UNITED NATIONS REPRESENTATIVE

Charles W. Yost. of New York, to be the
representative of the United States of Amer
ica to the United Nations with the rank and
status of Ambassador Extraordinary and
Plenipotentiary, and the representative of
the United states of America in the Security
Councll of the United Nations.
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LET'S GET UP OFF THE FLOOR

HON. BENJAMIN S. ROSENTHAL
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Tuesday. January 21, 1969
Mr. ROSENTHAL. Mr. Speaker, Pete

Hamillls one of the most readable writ-

ers in that very readable publication, the
Vlllage Voice.

He recently called upon his audience
to recover from the "pox that was 1968"
by changing some bad habits which be
came apparent last year. His criticism
of the left is constructive and thought
ful. We all know the excesses of the right
are as grievous. I hope they have as
artiCUlate a critic.

The article follows:
LE'l"S GET UP OFF THE FLOOR

(By Pete Hamlll)
The pox that was 1968 is behind us, the

bodies have finally gone cold, and the New
year looms, Virginal and gray. If 1969 is any
thing like its predecessor, we might as well
just cut our throats right now.· But even
with Nixon and Lodge and Hickel and the
other members of the Lawrence Welk audl-
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