
UNITED STATES OF AMERICA

«.tongressiona( Record
PROCEEDINGS AND DEBATES OF THE 9 I st CONGRESS

FIRST SESSION

VOLUME lIS-PART I

JANUARY 3, 1969, TO JANUARY 21, 1969

(PAGES 3 TO 1380)

UNITED STATES GOVERNMENT PRINTING OFFICE, WASHINGTON, 1969



522 CONGRESSIONAL RECORD~ SENATE
sad-'-perhaps fatal-<lay for conservation in
this country if anyone who even looked like
a champion of the "raiders" were to be
named to the crucial post of secretary of the
Interior.

[From the Kansas City Star]
FUTURE OF CONSERVATION Is Now UNCERTAIN

As secretary of the interior In the Nixon
Rdmlnistration, Gov. Walter Hickel of Alaska
will become the nation's NO.1 landlord. Un
der his supervision Will be the National Park
service, the bureau of sports fisheries and
wildlife and the bureau of land management.
Together these three federal agencies control
tens of mllllons of acres of priceless land
the canyons. forests, rivers and mountains
that make up the remaining outdoor heritage
nf Amerlr....

The big question Is what Hickel plans to do
with this national treasure. As governor of
Alaska he has had strong feelings that gov
ernment lands should be released for private
development, partiCUlarly logging, mining
and settlement. Perhaps a national land use
polley for the 50th state is lbng overdue.
However, the new secretary will face a far
different problem in dealing with the public
lands that remain in the older parts of the
United States.

While Alaska Is one of the last great Wild
erness areas on earth, the challenge In other
parts of America Is an altogether different
one. The problem Is to preserve as much of
the remaining outdoors as possible to meet
the future recreation needs of a nation of
300 or even 400 million people. Time Is run
ning out-and so Is the land.

We believe the conservation pollcies that
have taken shape in the 20th century form
one of the most distinguished traditions of
this nation. They were given their original
direction by.a Republlcan President, Theo
dore Roosevelt. The men who served under
Warren G. Harding had other Ideas about
how the national domain could best be used.

Franklln D. Roosevelt presided over the
second great wave In conservation. During
the 1960s, both John F. Kennedy and Lyndon
B. Johnson added fresh luster to this Ameri
can dream. Each administration must forge
its own land-use polley and the approach
has varied radically over the years.

Even during the most ambitious periods of
expansion, when new parks and rivers and
seashores have been preserved for the enjoy
ment of the American people, there has been
a continuing battle between publlc and pri
vate interests. It required a national effort
to save a few of the dwlndllng redwoods from
the saw. The mining interests were success
ful in trimming Canyonlands National park
to about a third of the original concept.
Glen Canyon has been drowned forever and
the Grand Canyon was almost dammed in
two places by those who preferred desert
irrigation to incomparable natural scenery.

Even under the most vigorous and dedi
cated secretaries of the Interior, such as Har
old Ickes and Stewart Udall, the conserva
tionists have suffered many defeats at the
hands of those who want to exploit the land.
It is far too early to predict what policies
Walter Hickel will pursue. Snap judgments
would be unfair. But It is not too early to
hope that Hickel and the new administra
tion will continue the same programs put
forward during the Kennedy-Johnson years.
If so, America may still get the public play
grounds It needs-before the land runs out.

AMENDMENT OF RULE XXII
The Senate resumed the consideration

of the motion of the Senator from Mich
igan (Mr. HART) to proceed to consider
the resolution (S. Res. 11) to amend rule
XXII of the Standing. Rules of the
Senate.

Mr. PROXMIRE. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. SCOTI'. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BAKER. Mr. President, I will con
tinue to oppose any change in rule XXII.
While I have great respect for those of
my colleagues who argue that rule XXII
obstructs and thwarts the will of the
majority, I would respectfully suggest
that the very men who would amend the
rule overlook the extraordinary consti
tutional function of this body.

The Senate is the great balance wheel
of our federal system, the great equal
izer, the single national institution that
distinguishes our confederation from
most unitary forms of government. For
in our Chamber the voice of an Alaskan
citizen has the same great weight as the
voice of a citizen from New York.

There is tallc today of majority rule.
I would call to the attention of my col
leagues that, by simple calculation, it
would be possible to construct a majority
of 52 Senators that would effectively
represent less than 17 pE'rcent of the
people of this Nation. While I readily
grant that it is hard to imagine an issue
that would promote such a coalition, it
is a simple statistical fact that the 52
men representing our 26 least populous
States-or 33.3 million out of a 1967 pop
uIation of 198 million Americans-could
end debate on a matter of great impor
tance to the remaining 83 percent of the
Nation's population.

Mr. President, in the House of Rep
resentatives any majority, by reason of
judicial and legislative reapportionment
to approximate the values of one man,
one vote, comes very close to represent
ing a statistical majority of the people
themselves.

Such is not the case nor was it in
tended to be the case in the Benate, for
the Senate is the perfect example of one
man, one vote, in the sense that the vote
of each elector of each State amounts to
precisely the same and is given the same
weight as the vote of every other citizen
within that State.

The vote and representation of a Sen
ator thus elected is equal to the Senator
who may be elected from a much more
populous State. This is the concept of
equality. The concept of majority rule is
not promoted by the modification of rule
XXII of the Standing Rules of the
Senate but rather it is jeopardized, for
in my view rule XXII, which requires
more than a simple majority of the Ben
ators-not the people, but the Sena
tors-to cut off debate is the balance
wheel of" the Senate which in effect
would prevent the unlikely but theoret
ically very possible coalition of 52 Ben
ators, a majority, which would represent
less than 35 million Americans.

The newspapers and the critics of rule
XXII complain from time to time that a
willful minority of Senators have ob
structed the majority voice of the people.
I respectfully submit that a minority of

the Benators very e'asllyand otten do
represent a preponderant .. and • over
whelnllng majority of the people; and
once again, unlike the House of Repre';'
sentatives-where I am happy to say we
are approximating now the concept of
one man, one vote--a majority of the
Representatives do generally equate to a
majority of the people, but in the Senate
it does not. It is not supposed to. It was
never so intended. It was not thus de
signed by the founders of the Republic.

I believe rule XXII of the Senate pro
vides an additional safeguard against the
imposition of the will of a distinct mi
nority on the expressed wishes and de
sires of the majority.

Mr. HOLLAND. Mr. President,will the
Senator yield?

Mr. BAKER. I am happy to yield to the
Senator from Florida.

Mr. HOLLAND. The Senator, of course,
is familiar with the debates in the Con
stitutional Convention by the framers of
the Constitution. Is it not strictly true
that there was a necessary 'compromise
to bring a constitution into being to be
submitted to the Thirteen Original States
that brought forth the concept of two
Senators for each State, large or small,
with equal vote, and to serve in a distinct
sense as representatives of the sovereign
States from which they came?

Mr. BAKER. The Senator is clearly
correct, and it is the central thread
woven through the fabric by the Found
ing Fathers in the creation of the Con
stitution.

I might point out further that rule
XXII, it seems to me, grew up not as a
result of our initial constitutional con
siderations but by subsequent precedent
and usage. It grew up as a safeguard not
of the least populated States but a safe
guard of the majority of the people, for
were it not for rule XXII or its equiv
alent or some variant thereof, as I
pointed out or attempted to point out
previously, it would be entirely possible
for 33.3 million people out of the popula
tion of 200 million people in this country
to be represented by a majority of 52
Senators in this Chamber.

Mr. HOLLAND. I thank the Senator.
Is it not true likewise that in order to
safeguard always the principle that if a
sovereign State should have two Sena
tors as voices to speakfpr that State,
the Founding Fathers included in the
Constitution a provision that no State
should be deprived of its two Senators,
or either of them, without its own con
sent?

Mr. BAKER; Mr. President, clearly
and obviously that was one of the con
ditions by the several States in the
nature of a compromise that produced
the Constitution.

Mr. HOLLAND. Is it not made clear by
Mr. Madison in his later comments on
what occurred-and I believe that is the
most authoritive source--that without
that compromise there would have been
no Constitution to be submitted to the
Thirteen States.

Mr. BAKER. That is obviously so.
I hope I am not misunderstood by my

colleagues in rising to the defense of rule
XXII or its equivalent because I believe
no one here will challenge. that in the
course of my brief tenure in .the· Senate
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I have ];leen a stanch advocate of equal~

ity of reIJresentation. ','.'
I have fought sid~ by side with col

leagues on both sides of the aisle for the
concept of equality, one man one vote,
and in SUPIJort of the jUdicial determina
tions of our highest court in that resIJect.
But I must say that if that logic is to
pervade the argument pertaining to the
rules of the Senate, then it must support
the continuation of rule XXII.

Mr. HOLLAND. If the Senator will
yield further, is it not true that rule
XXII, as adopted in 1917, is really a rule
to limit debate, in view of the fact that
unlimited debate had been resorted to
on numerous occasions prior to that
time, and the Senate at that time came
to the conclusion that a reasonable
limitation should' be placed upon un
limited debate, and rule XXII was evolved
as a reasonable limitation and not as a
grant of free and unlimited debate.

Mr. BAKER. The Senator is entirely
correct. I might point out that my un
derstanding of the proceedings of the
Senate at that time is that one of the
considerations was that, as a result of
rule XXII, the smaller and less populous
States could not obstruct the will of the
majority, because the smaller and less
populous States very frequently repre
sented substantially a distinct minority
of the people of this Nation.

Mr. HOLLAND. If the Senator from
Tennessee will yield for one more ques
tion, is it not true that rule XXII, instead
of being regarded, as it is by some of our
colleagues and some writers, as a grant
of unlimited debate is, instead, a two
edged sword which in the proper case
will prevent the closing of debate, and
in the case where debate has gone far
enough and the question is not serious
enough will permit a reasonably quick
closing of debate. I remember so well the
distinguished Senator from Tennessee
has voted for cloture on the occasions he
thought it was proper. The Senator from
Florida has, on two occasions, voted for
cloture because he has viewed rule XXII
as being a two-edged sword to safeguard
against unreasonable, unlimited, and un
necessary abuse of freedom of debate. He
has also voted the other way, too. When
he felt that the question was so serious,
the necessity for further debate so great,
and an understanding of the magnitude
of the question was not sufficiently
spread abroad to the public, he has voted
against closing debate.

I think I remember that my good
friend from Tennessee has voted likewise
either for or against cloture, depending
upon what he thought of the situation at
the time and the seriousness of the pend
ing question. Am I correct?

Mr. BAKER. My colleague from Flor
ida is entirely correct. That is one of the
great virtues of the rule as presently
promulgated and published.

I might point out that in the course of
debate on the civil rights bill of 1967, I
voted against cloture on that bill on two
occasions because I felt that the bill was
not satisfactory in the form then IJre
sented and being debated by the Senate.
In the course of several days, in fact
weeks, in the debate which ensued, I en
gaged myself, with others, in an effort
to modify and change, amend, and IJer-

feet, in my view, a provision of that Civil
Rights Act so that something positive,
affirmative. and attractive could be
adopted by Congress. That was accom
plished on the third try. I voted for clo
ture, having previously twice voted
against it, and then we went on to pass
a civil rights bill which I felt to be in
finitely superior to any bill which had
been previously presented and debated
before this body on that subject.

It was so attractive, as a matter of
fact, that, as I recall, it was then in
effect concurred in by the House of Rep
resentatives on very short notice and
with no changes whatever.

Mr. President, I make this analogy
only to point out that aside from pro
tecting the rights of the majority of the
citizens of this country or a minority
of Senators in this Chamber, rule XXII
has a secondary and further purpose;
namely, to require the refinement, and
the accommodation of viewpoints and
the production of a useful synthesis of
legislation which will be more adaptable
to the times and the voices of more peo
ple which, after all, is the very substance
of representative democracy. I feel that
it serves a vital function.

Mr. HART. Mr. President, will the
Senator from Tennessee yield?

Mr. BAKER. I yield.
Mr. HART. First, let me make clear

that in the effort to develop the civil
rights bill of 1968, the Senator from
Tennessee was extremely effective. Now
I should like to get on to the earlier
arithmetic mentioned by the Senator
from Tennessee. The Senator was in
forming us that it would be possible that
a majority of Senators could be put to
gether-representing how much of the
population?

Mr. BAKER. The figure I gave was 52
Senators, on the theory that 50 Sena
tors was not a majority, since each State
has two Senators. I chose the number of
52 Senators as representing the 26 least
populous States which would represent
33.3 million people and still be a ma
jority of Senators in this Senate.

Mr. HART. Mr. President, has the
Senator developed any arithmetic which
would tell us how many people in this
country are represented by 33 plus one
Senators, if we put together the men and
women representing the least populous
States, in order that we can judge just
how effective the minority voice can be
on tough questions here?

Mr. BAKER. I have both sides. In that
case, 33 would not suffice. Thirty-four
would be required. Thirty-four Senators
representing the 17 least populous States
would then represent 13,078,000 people,
which would be 6.7 percent of the popu
lation.

Mr. HART. That would not be suf
ficient to prevent the Senate from act
ing under rule XXII.

Mr. BAKER. It would. The point is
that with a majority, which is sought by
the proponents of tIns rule change, we
do not guarantee against the imposition
of the will of the minority of people
upon the majority of the people as dis
tinguished from Members of the Senate.

But with the presence of rule XXII,
we guarantee that both sides are aware
of the necessity of producing the logic,

the argument" the accord, the compro
mise, and the accommodation that ulti
mately produces sound, useful legisla
tion, as was the case, in my view, in the
Civil Rights Act of 1967 when, as I
pointed out previously, I voted against
cloture twice, and then, as the bill was
amended, and amended still further,
voted for cloture a third time, and then
voted for final passage of a bill of which
I am very proud-as I know the Senator
from Michigan is very proud-to have
had some part in enacting.

Mr. HOLLAND. Mr. President, will the
Senator from Tennessee yield?

Mr. BAKER. I yield.
Mr. HOLLAND. Does the Senator, con

versely with the situation as stated by
the question of the Senator from Michi
gan, have any figures to indicate what
proportion of the population of this
country is represented by the 17 most
populous States?

Mr. BAKER. I do not have that figure.
Mr. HOLLAND. Well, I have developed

it in the past, but I do not have it today.
However, let me state for the record that
the 17 most populous States which might
conceivably be forced to stand up and
battle against demands made from the
least populous States, comprise more
than two-thirds of the population of the
country; I cannot give for the RECORD the
exact number. I shall have it prepared
for later insertion in the RECORD-not at
this point-but at a later time.

I thank the Senator from Tennessee.
Mr. BAKER. I thank the Senator from

Florida.
Mr. President, I believe that rule XXII

plays a part in the life of the Senate that
is directly analogous to the part that the
Senate plays in the life of our Nation.
The rule is wholly consistent with the
philosophy of our political system, and
I oppose its amendment.

Mr. President, I yield the floor.
Mr. HART. Mr. President, I suggest

the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. SCOTT. Mr. President, I ask unan

imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. FANNIN. Mr. President, I would
like to cover the history of rule XXU
and what has happened over the years.
CHRONOLOGICAL HISTORY OF EFFORTS TO LIMIT

DEBATE IN THE SENATE

In 1604, the practice of limiting debate
in some form was introduced in the Brit
ish Parliament by Sir Hem'y Vane. It
became known in parliamentary proce
dure as the "previous question" and is
described in section 34 of Jefferson's
Manual of Parliamentary Practice, as
follows:

When any question is before the House,
any member may move a previous question,
whether that question (called the main
question) shall not be put. If it pass in the
affirmative. then the main question is to be
put immediately, and no man may speak
anything further to it, either to add or alter.

In 1778, the Journals of the Continen
tal Congress also show that the "previous
question" was used. Section 10 of the
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rules of the Continental Congress read
ing:

When a question is before the House no
motton shall be received unless for an
amendment, for the previous question, to
postpone the consideration of the main ques
tion, or to commit it.

In the British Parliament and the Con
tinental Congress the "previousques
tion" was used to avoid discussion of a
delicate subject or one which might have
injurious consequences.

The first Senate adopted 19 ruIes of
which the following relate to debate in,
and taking the time of, the Senate:

2. No Member shall speak to another, or
otherWise interrupt the business of the Sen
a.te, or read any printed paper while the
Journals or public papers are reading, or
when any Member is speaking in any debate.

3. Every Member, when he speaks, shall
address the Chair, standing in his place, and
When he has finished shall sit down.

4. No Member shall speak more than twice
In anyone debate on the same day, without
leQve of the Senate.

6. No motion shall be debated until the
same shall be seconded.

B. When a question is before the Senate,
no motion shall be received unless for an
amendment, for the previous question, or for
postponing the main question, or to commit,
or to adjourn.

9. The previous question being moved and
seconded, the quettion from the Chair shall
be: "Shall the main question be now put?"
And if the nays prevail, the main question
shall not then be put.

11. When the yeas and nays shall be called
for by one-fifth of the Members present, each
Member called upon shall, unless for llpecial
reasons he be excused by the Senate, declare,
openly and without debate, his assent or dis
sent to the question.

When the rules were modified in 1806,
reference to the previous question was
omitted. It had been moved only four
times and used only three times during
the 17 years from 1789 to 1806. Its omis
sion from the written rules left its status
in general parliamentary law un
changed.

In the following year, 1807, debate on
an amendment at the third reading of a
bill was also forbidden and from this
time until 1846 there were no further
limitations on debate in the Senate.

On JuIy 12, 1841, Henry Clay brought
forth a proposal for the introduction of
the "previous question," which he stated
was necessary by the abuse which the
minority had made of the privilege of
unlimited debate. In opposing Clay's mo
tion, Senator Calhoun said:

There never had been a body in this or any
other country in which, for such a length of
time, so much dignity and decorum of de
bate had been maintained.

Clay's proposition met with very con
siderable opposition and was abandoned.
Clay also proposed adoption of the "hour
rule" for the same purpose, but his pro
posal was not accepted.

A species of closure is the unanimous
consent agreement. This is a devise for
limiting debate and expediting the pass
age of legislation which dates back to
1846 when it was used to fix a day for
a vote on the Oregon bill. Such agree
ments are frequently used to fix an hour
at which the Senate will vote, without
further debate, on a pending proposaL

On July 27,1850, Senator Douglas sub-

mitted a resolution permitting the use
of the "previous question." The resolu
tion was debated and laid on the table
after considerable opposition had been
expressed.

As the business to be transacted by
the Senate increased, proposals to limit
debate were introduced frequently in the
following Congresses, but none were
adopted until the Civil War. On January
21, 1862, Senator Wade introduced a
resolution stating that-

In consideration in secret session of sub
jects relating to the rebellion, debate should
be confined to the SUbject matter and lim
ited to five minutes, except that five minutes
be allowed any member to explain or oppose
a pertinent amendment.

On January 29, 1862, the resolution
was debated and adopted.

In 1868 a rule was adopted providing
that-

Motions to take up or to proceed to the
consideration of any question shall be deter
mined without debate, upon the merits of
the question proposed to be considered.

The object of this rule, according to
Senator Edmunds, was to prevent a prac
tice which had grown up in the Senate,
"when a question was pending, and a
Senator wished to deliver a speech on
some other question, to move to post
pone the pending order to deliver their
speech on the other question." Accord
ing to Mr. Turnbull the object of the
rules was to prevent the consumption of
time in debate over business to be taken
up. The rule was interpreted as prevent
ing debate on the merits of a question
when a proposal to postpone it was made,

A resolution pertaining to the adoption
of the "previous question" was intro
duced. in 1869, and three other resolu
tions limiting debate in some form were
introduced in the first half of 1870.

Senate, on appeal, sustained decision
of Chair that a Senator may read in
debate a paper that is irrelevant to the
subject matter under consideration
July 14, 1870.

On December 6, 1870, in the third ses
sion of the 41st Congress, Senator An
thony, of Rhode Island, introduced the
following resolution:

On Monday next, at one o'clock, the Senate
will proceed to the consideration of the
Calendar and bi~ that are not objected to
shall be taken up in their order; and each
Senator shall be entitled to speak once and
for five minutes, only, on each question; and
this order shall be enforced daily at one
o'clock 'till the end of the Calendar is
reached, unless upon motion, the Senate
should at any time otherwise order.

On the following day, December 7,
1870, the resolution was adopted. This
so-called Anthony rule for the expedi
tion of business was the most important
limitation of debate yet adopted by the
Senate. The rule was interpreted as plac
ing no restraints upon the minol'ity,
however, inasmuch as a single objection
could prevent its application: to the sub
ject under consideration.

On February 22, 1871, another im
portant motion was adopted which had
been introduced by Senator Pomeroy
and which allowed amendments to ap
propriation bills to be laid on the table
without prejudice to the bill.

Since a precedent established in 1872

the practice has been that a Senator
cannot be taken from the floor for
irrelevancy in debate.

On April 19, 1872, a resolution was
introduced "that during the remainder
of the session it should be in order, in the
consideration of appropriation bills, to
move to confine debate by any Senator,
on the pending motion to 5 minutes."

On April 29, 1872, this resolution was
finally adopted, 33 yeas to 13 nays. The
necessity for some limitation of debate to
expedite action on these annual supply
measures caused the adoption of similar
resolutions at most of the succeeding
sessions of Congress.

In March 1873 Senator Wright sub
mitted a resolution reading in part that
debate shall be confined to and be
relevant to the subject matter before the
Senate, and so forth, and that the
previous question may be demanded by a
majority vote or in some modified form.
On a vote in the Senate to consider this
resolution the nays were 30 and the yeas
25.

The Chair counted a quorum to deter
mine whether enough Senators were
present to do business.

From 1873 to 1880 nine other resolu
tions were introduced confining and
limiting debate in some form. On Feb
ruary 3, 1880, in the second session of the
46th Congress, the famous Anthony ruIe,
which was first adopted on December 7,
1870, was made a standing rule of the
Senate as rule VIII. In explaining the
rule, Senator Anthony said:

That rule applies only to the unobjected
cases on the calendar, so as to relieve the cal
endar from the unobjected cases. There are
a great many bills that no Senator objects
to, but they are kept back in their order bY
disputed cases. If we once relieve the calen
dar of unobjected cases, we can go through
with it in order without any limitation of
debate. That is the purpose of the proposed
rule. It has been applied In several sessions
and has been found to work well With the
general apprObation of the Senate.

On February 16, 1881, a resolution to
amend the Anthony rule was introduced.
This proposed to require the objection of
at least five Senators to pass over a bill
on the calendar. The resolution was ob
jected to as a form of "previous ques
tion," and defeated. Senator Edmunds in
opposing the resolution said:

I would rather that not a single bill shall
pass between now and the 4th day of March
than to introduce into this body (which Is
the only one where there is free debate and
the only one which can under its rules dis
cuss freely measures of importance or other
wise) a provision which does in effect operate
to carry a bill either to defeat or success With
only a 5 or 15 minutes'debate and one or
two Senators on a side speaking. I think it
is of greater importance to the public in
terest, in the long run and In the short run,
that every bill on your calendar should faU
than that any Senator should be cut off from
the right of ,expressing his opinion and the
grounds of it upon every measure that is to
be voted upon here * * *.

.The Senate agreed for remainder of
session to limit debate to 15 minutes on

, a motion to consider a bill or resolution,
no Senator to speak more than once or
for longer than 5 minutes-February 12,
1881,
,. On February 27, 1882,. the. Anthony
rule was am~nded by the Senate, so that
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if the majority decIded to take up a
bIll on the calendar after objection was
made. that then the ordInary rules of
debate without limitation would apply.
The Anthony rule could only work when
there was no objectIon whatever to any
bill under consideration. When the reg
ular morning hour was not found suffi
cient for the consIderation of all unob
jected cases on the calendar, special
tImes were often set aside for the consid
eration of the calendar under the An-
thony rule. .

On March 15. 1882, a rule was consid
ered whereby,"a vote to lay on the table
a proposed amendment shall not carry
with it the pending measure." In refer
ence to thIs rule Senator Hoar, Massa
chusetts. Republican, said:

Under the present rule it is in the power
of a single Member of the Senate to compel
practically the Senate to discuss any ques
tion whether It wants to or not and whether
it be germane to the pending measure or
not. • • • The proposed amendment to the
rules simply permits. after the mover of the
amendment, who of course has the privilege,
in the first place, has made his speech, a
majority of the Senate if It sees fit to dissever
that amendment from the pending measure
and to require It to be brought up separatelY
at some other time or not at all.

ThIs proposed rule is now rule XVII,
of the present Standing Rules of the
Senate.

On December 10, 1883, Senator Frye,
of Maine. chairman of the Committee
on Rules, reported a general revisIon of
the Senate rules. This revIsIon included
a provision for the "previous question."
Amendments in the Senate struck thIs
provisIon out.

On January 11, 1884, the present Sen
ate rules were revised and adopted.

On March 19, 1884, two resolutions in
troduced by Senator Harris were consId
ered and agreed to be the Senate as fol
lows:

(1) That the eighth rule of the Senate
be amended by adding thereto: "All motions
made before 2 o'clock to proceed to the con
alderatlon of any matter shall be determined
without debate."

(2) That the 10th rule of the Senate be
amended by adding thereto: "All motions to
change such order or to proceed to the con
sideration of other business shall be decided
Without debate,"

From this time until 1890 there were
15 different resolutions Introduced to
amend the Senate rules as to limitations
of debate, all of which failed of adoption.

The Senate agreed (March 17) to
amend rule 7 by adding thereto the fol
lowing words:

The Presiding officer may at any time lay,
and it shall be in order at any time for a
Senator to move to lay, before the Senate
any blll or other matter sent to the Senate
by the President or the House of Representa
tives, and any question pending at that time
shall be suspended for this purpose. Any mo
tion so made shall be determined Without
debate.

Senate agreed to strike out the words.
"without debate," from that part of rule
13 which provided that--

Every motion to reconsider shall be de
cided by a m.ajority vote. (June 21, 1886).

Senators Hoar. Blair, Edmunds. and
Quay submitted various resolutions for

limiting debate in various ways-Au
gust 1890.

On December 29, 1890, Senator Aldrich
introduced a cloture resolution in con
nection with Lodge's "force bill," whIch
was being filibustered against. The res
olution read, in part, as follows:

When any bill, resolution, or other ques
tion shall have been under consideration
for a considerable time, It shall be In order
for any Senator tu demand that ,debate
thereon be closed. On such demand no de
bate shall be In order, and pending such
demand no other motion, except one motion
to adjourn, shall be made • • '.

There were five test votes on the
cloture proposal which "commanded
various majorities, but in the end it
could not be carried in the Senate be
cause of a filibuster against it whIch
merged into a filibuster on the 'force
bill.' "

Senators Platt, Hoar, HIll, and Gal
linger introduced resolutions for cloture
by majority action during a filIbuster
against repeal of the silver purchase
law. which evoked extended discussion.

Senator Sherman, of Ohio, urged a
stUdy of Senate rules with a view to their
revision and the careful limitation of
debate.

The Chair ruled on March 3,1897, that
quorum calls could not be ordered unless
business had intervened.

The Senate agreed on April 8 to amend
rule 19 by inserting at the beginning of
clause 2 thereof the following:

No Senator in debate shall directly or In
directly by any form of words impute to an
other Senator or to other Senators any con
duct or motive unworthy or unbecoming a
senator.

No senator in debate shall refer offensively
to any State of the Union.

Three important interpretations of the
rules were adopted in the course of the
filibuster against the Aldrich-Vreeland
currency bill: First, the Chair might
count a quorum, if one were physically
present, even on a vote, whether or not
Senators answered to their names; sec
ond, mere debate would not be consid
ered business, and therefore more than
debate must take place between quorum
calls; third, Senators could by enforce
ment of the rules be restrained from
speaking on the same subject more than
twice in the same day.

On April 6, 1911, Senator Root, of New
York, submitted a resolution requesting
the Committee on Rules to suggest an
amendment to the Senate rules whereby
the Senate could obtain more effective
control over its procedure. No action was
taken on the resolution.

Senator Smith of Georgia, proposed a
rule of relevancy.

The Senate decreed, September 17,
1914, that Senators could not yield for
any purpose, even for a question, without
unanimous consent; but reversed itself
on this ruling the next day, Septem
ber 18.

On February 8, 1915, Senator Reed, of
Missouri, introduced a resolution to
amend rule XXII whereby debate on the
ship purchase bill, "S. 6845 shall cease.
and the Senate shall proceed to vote
thereon." The resolution did not pass in
this sessIon.

From December 1915, to September 8.
1916, the first or "long" sessIon of the
64th Congress, there were five resolu
tions introduced to amend rule XXII.
The resolutions acted upon were Senate
Resolution 131 and Senate Resolution
149. On May 16, 1916, the Committee on
Rules reported out favorably--8enate
Resolution 195-as a substitute for Sen
ate Resolution 131 and Senate Resolu
tion 149, whIch had been referred to it.
and submitted a report, No. 447. The
resolution was debated but did not come
to a vote.

In 1916 and 1920 the Democratic na
tIonal platforms for both years inclUded
a statement that:

We favor such alteration of the rules or
procedure of the Senate of the United States
as will permit the prompt transaction of the
Nation's legislative business.

On March 4, 1917, President Wilson
made a speech in whIch he refen-ed to
the armed ship bill, defeated by filibus
tering. The President said In part:

The Senate has no rules by which debate
can be limited or brought to an end, no rules
by which debating motions of any kind can
be prevented.··· The Senate of the
United States Is the only legislative body In
the world Which cannot act when Its ma
jority is ready for action. • • • The only
remedy is that the rules of the Senate shall
be altered that it can act. • • •

On March 5, 1917, the Senate was
called in extraordInary session by the
President because of the failure of the
armed ship bill in the 64th CoD.gress.

On March 7. 1917, Senator Walsh, of
Montana, introduced a cloture resolu
tion--8enate Resolution 5-authorizing
a committee to draft a substitute for rule
XXII, limiting debate. Senator Martin
also introduced a resolution amending
rule XXII similar to S. 195, favorably
reported by the Committee on Rules in
the 64th Congress. The Martin resolu
tion was debated at length and adopted
March 8, 1917, 76 yeas, 3 nays, as the
cun-ent amendment to rule XXII.

On May 4, 1918, Senator Underwood
introduced a resolution--8enate Resolu
tIon 235-further amending rule XXII.
reestablishing the use of the "previous
question" and limiting debate during the
war period.

On May 31, 1918, the Committee on
Rules favorably reported out--Senate
Resolution 235-with a report No. ~72.

June 3, 1918. the Senate debated the
resolution and Senator Borah offered an
amendment.

June 11, 1918, the Senate further de
bated the resolution and a unanimous
consent agreement was reached to vote
on the measure.

June 12, 1918, the resolutIon was fur
ther amended, by Senator Cummins.

June 13, 1918, the Senate rejected the
resolution, nays 41; and yeas, 34.

From March 4, 1921, to March 4, 1923.
during the 67th Congress, five resolutions
were introduced to limit debate in some
form. These were referred to the Com
mittee on Rules.

On November 29, 1922, upon the oc
casion of the famous filibuster against
the Dyer antilynching bill, a point of
order was raised by the Republican floor
leader against the methods of delay em-
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ployed by the obstructionists which, had
the Chair sustained it, would have es
tablished a significant precedent in the
Senate as it did in the House. The inci
dent occurred as follows:

Immediately upon the convening of the
Senate, the leader of the filibuster made
a motion to adjourn. Mr. Curtis made
the point of order that under rule ill
no motion was in order until the journal
had been read. He also made the addi
tional point of order that the motion to
adjourn was dilatory. To sustain his
point, Mr. Curtis said:

I know we have no rule of the Senate with
reference to dilatory motions. We are a leg
islative body, and we are here to do busi
ness and not to retard business. It is a well
stated principle that in any legislative body
Where the rules do not cover questions that
may arise general parliamentary rules must
apply.

The same question was raised in the House
of Representatives when they had no rule
on the question of dllatory motions .. It was
submitted to the Speaker of the House, Mr.
Reed. Speaker Reed held that, notwIthstand
ing there was no rule of the House upon
the question, general parliamentary law ap
plied and he sustained the point of order.

The Vice President sustained Mr.
Curtis' first point of order in regard to
rule III but did not rule on the point
that the motion was dilatory.

Senate Republicans voted 32 to 1 in
party conference on May 25 for majority
cloture on revenue and appropriation
bills.

On March 4, 1925, the Vice President,
Charles G. Dawes, delivered his inaugu
ral address to the Senate, in which he
recommended that debate be further
limited in the Senate.

On March 5, 1925, senator Underwood
introduced the following cloture resolu
tion-senate Resolution 3-embodying
the Vice President's recommendation on
further limitation of debate, which was
referred to the Committee on Rules.

Resolved, That the rules of the Senate be
amended by adding thereto, in lieu of the
rule adopted by the Senate for the limita
tion of debate on March 8, 1917, the fol
lowing:

1. There shall be a motion for the previous
question Which, being ordered by a majority
of Senators voting, if a quorum be present,
shall have the effect to cut off all debate and
bring the Senate to a direct vote upon the
immediate question or questions on which
it has been asked and ordered. The previous
question may be asked and ordered upon a
single ·motion, a series of motions allowable
'under the rUles, or an amendment or amend
ments, or may be made to embrace all au
thorized motions or amendments and include
the bill to its passage or rejection. It shall
be in order, pending the motion for, or after
previous question shall have been ordered on
its passage, for the presiding officer to enter
tain and submit a motion to commit, with
or without Instructions, to a standing or se
lect committee.

2. All motions for the previous question
shall, before being SUbmitted to the Senate,
be seconded by a majority by tellers if de
manded.

3. When a motion for the previous ques
tion has been seconded, it shall be in order,
before final vote is taken thereon, for each
S~nator to debate the proposition to oe voted
for one hour.

Other resolutions introduced in the
first session of the 69th Congress limit
ing debate were: senate Resolutions 25,

225, 217, 59, 77, and 76, which were also
referred to the Commlttee on Rules.

Senator Robinson of Arkansas said:
No change in the written rules of the sen

ate is necessary to prevent irrelevant debate.
Parliamentary procedure everywhere con
templates that a speaker shall limit his re
marks to the SUbject under consideration.
The difficulty grows out of the faHure of the
presiding officer of the Senate to enforce this
rule.

Senator Jones, Washington, proposed
a threefold plan of reform: First, extend
the existing rule which forbids amend
ments not germane to appropriation bills
to general legislation; second,· compel
Senators to confine their remarks to the
subject under consideration unless per
mitted by unanimous consent to do oth
erwise; third, limit debate on measures
other than revenue or appropriation bills
after they have been under consideration
10 days and it has been impossible to
reach a unanimous consent agreement
for their disposal.·

Senators Fess and Jones introduced
resolutions for a rule of relevancy. Sena
tor Underwood, Alabama, offered a reso
lution to limit debate by majority vote
on appropriation and revenue bills.

Adoption of the 20th amendment, Feb
ruary 6, 1933, by doing away with short
sessions, would eliminate filibusters, so
Senator Norris believed. But subsequent
events demonstrated that filibustering
minorities are still able to delay urgent
legislation. The final sessions of the 73d
and 74th Congresses, the first two to
function under the amendment, ended in
filibusters.

The Chair ruled that a quorum call is
the transaction of business and that Sen
ators who yield for that purpose lose the
floor. Under this ruling, a speaker yield
ing twice for quorum calls, if they are in
order, while the same question is before
the Senate is unable to regain the floor
on that question during the same legisla
tive day.

The Reorganization Act of 1939-Pub
lie Law 19, 76th Congress, first session
limited debate to 10 hours, to be divided
equally between those for and against,
upon a resolution to disapprove a Presi
dential reorganization proposal.

The Reorganization Act of 1945-Pub
lie Law 263, 79th Congress, first session
contained the same "antifilibuster rule"
as the Reorganization Act of 1939. This
rule reads:

Debate on the resolution shall be limited
to not to exceed 10 hours, which shall be
equally divided between those favoring and
those opposing the resolution. A motion fur
ther to limit debate shall not be debatable.
No amendment to, or motion to recommit,
the resolution shall be In order, and it shall
not be in order to move to reconsider the
vote by which the resolution Is agreed to or
disagreed to.

The Republican steering committee
delegated Senator Saltonstall to prepare
an amendment to rule XXII "so that the
various dilatory methods of preventing
its application can be eliminated" (May
21,1946) .

Senator Knowland proposed Sen.ate
Resolution312, a new standing rule pro
hibiting the receipt or consideration of
any amendment to any bill or resolution
which is not germane or relevant to the

subject matter thereof. Referred to Rules
Committee July 25, 1946.

Senator Moses urged thorough study
of the rules of the senate "to the end of
completely revising them." He also sub
mitted a resolution---8enate Resolution
314-directing the Parliamentarian of
the Senate to "prepare a complete and
annotated digest" of its precedents-July
25, 1946. Referred to Rules Committee.
The precedents and practices of the Sen
ate have recently been compiled by the
Parliamentarians of the Senate and pub
lished. See "Senate Procedure," by
Charles L. Watkins and Floyd M. Rid
dick,1958.

Senators Saltonstall, Knowland, Morse,
and Pepper introduced resolutions to
amend rule XXII so as to make cloture
apply to any measw'e or motion or other
matter pending before the Senate by 'a
majority vote of those voting or by a
majority vote of the entire membership
of the Senate. Rules Committee on April
3, 1947, reported a resolution---8enate
Resolution 25-amending rule XXII by
making cloture apply to "any measure,
motion, or other matter pending before
the Senate or the unfinished business,"
but making no change in the current vot
ing requirements of rule XXII or in the
limitation of debate after cloture is in-
voked. ...

Senator Pepper, of Florida, revived the
suggestion that the Senate adopt a new
rule making irrelevant debate out of
order. He also proposed to limit debate
on a motion to make any subject the
unfinished business of the Senate, to
make such a motion privileged, and have
it decided by majority vote.

The Senator from Florida (Mr. HOL
LAND) suggested that majority cloture be
adopted only for the closing day or days
of a session and that two-thirds cloture
be required at other times.

On July 28, Senator Tobey introduced
Senate Resolution 270 which stated:

During the present special session of the
Congress, in the Interests of efficiency and
conservation of time, no Senator shall speak
more than once, on any subject, and no more
than 30 minutes thereon.

No action.
Senator Vandenberg, President pro

tempore, in sustaining· point of order
against petition to close debate on mo
tion to consider the antipoll tax bill, ex
pressed his belief that-

In the final analysis, the Senate has no
effective cloture rule at all • • • a small but
determined minority can always prevent clo
ture, under the existing rules • • • a very
few Senators have it in their power to pre
vent Senate action on anything • • • the
existing Senate rules regarding cloture do
not provide conclusive cloture. They still
leave the Senate, rightly or wrongly, at the
mercy of unlimited debate ad infinitum.
(August 2,1948).

The Republican conference appointed
committee of 10 Senators to consider and
recommend revision of existing cloture
rule--August 1948. Members of this com
mittee were: senators Brooks, chairman,
Wherry, Hickenlooper, Knowland, Lodge,
Jenner, Bricker, Ives, Ferguson, Salton
stall.

During the 8Ist Congress eight re
solutions were introduced to amend the
cloture rule: five in the first· session and
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three in the secOnd session. Nineteen
Senators joined in sponsoring these res
olutions: Senators Myers, Morse, Sal
tonstall, Knowland, Ferguson, Ives,
Hayden, Wherry, Pepper, HUMPHREY,
Lehman, Murray, Thomas of Utah,
MAGNUSON, McMahon, Kilgore, Neely,
Douglas, and Benton. The resolutions
were: Senate Resolutions 11, 12, 13, 15,
19, 283, 322, 336. All were referred to the
Committee on Rules and Administration
which held public hearings on the first
five resolutions on January 24, 25, 26, 28,
31, and February I, 1949. After a move
to discharge .the committee, it reported
~Report No. 69-without amendment
the Hayden-Wherry resolution-Ben
ate Resolution 15-on February 17. A
motion to take up Senate Resolution 15
was considered in the Senate at inter
vals from February 28 to March 17, 1949,
when it was amended and agreed to.
On March 10 a motion was presented to
close debate on the motion to consider
Senate Resolution 15. Mr. Russell made
a point of order against the cloture mo
tion which was overruled by the Chair.
On appeal from the decision of the
Chair, the decision of the Chair was not
sustained on March 11 by a vote of 41
to 46.

During the second session of the 81st
Congress three resolutions were in
troduced to liberalize the cloture rule
adopted in 1949. They were Senate Res
olution 283, by Mr. SaltonstalI, on May
22, 1950; Senate Resolution 322, by Mr.
Morse and Mr. HUMPHREY, on August 2,
1950; and Senate Resolution 336, by
Mr. Lehman and nine others, on August
24, 1950. All these resolutions were re
ferred to the Committee on Rules and
Administration, which took no action
upon them.

On May 5, 1950, Senator Lucas moved
to proceed to the consideration of the
FEPC bill-B. 1728. On May 19 a motion
to close debate on the motion to take up
the FEPC bill was defeated by a vote of
52 yeas to 32 nays. Under the 1949 clo
ture rule it would have required the votes
of 64 Senators--two-thirds of those duly
elected and sworn-to close debate. This
was the first test of the cloture rule as
amended in 1949. Republicans voted 33
for cloture, six against. Democrats voted
19 for cloture, 26 against. Twelve Sen
ators were absent of whom nine were
Democrats and three were Republicans.
One of the absentees-Benator Withers,
Democrat, of Kentucky-was formally
announced as opposing application of
cloture. For discussion of the fanure of
the new cloture rule on its first try, see
CONGRESSIONAL RECORD, May 19, 1950,
pages 7300 to 7307.

On July 12, 1950, a second attempt to
invoke cloture on the motion to perInit
consideration of the FEPC bUl-B.
1728-was defeated by a vote of 55 to 33,
nine votes short of the required number.
For further discussion of the pros and
cons of the 1949 cloture rule, see CON
GRESSIONAL RECORD, July 12, 1950, pages
9976 to 9985.

During the 82d Congress four resolu
tions to amend the Senate cloture rule
were introduced:

Senate Resolution 41, by Mr. Morse
and Mr. HUMPHREY, providing for simple
majority cloture;

Senate Resolution 52, by Mr. Ives and
Mr. Lodge, providing fol' constitutional
majority-49-cloture;

Senate Resolution 105, by Mr. Lehman
and 10 others, providing for simple two
thirds cloture after a waiting period of
48 hours or, alternatively, for simple ma
jority cloture after 15 days of debate;
and

Senate Resolution 203, by Mr. Wherry,
providing for clotw'e by two-thirds of
those present and voting.

These resolutions were referred to the
ComInittee on Rules and Administration
which held hearings on them on Octo
ber 2, 3, 9, and 23, 1951. On March 6,
1952, the committee reported favorably
on Senate Resolution 203, with an
amendment lengthening the time limit
between the filing of a cloture motion
and the vote thereon from 1 to 5 inter
vening calendar days--Senate Report
1256, 82d Congress, second session.

Senate Resolution 203, if adopted,
would restore the voting requirement for
cloture which was in effect from 1917 to
1949; that is, two-thirds of those Sena
tors present and voting instead of two
thirds of those duly chosen and sworn.
Senate Resolution 203 leaves subsection 3
of the present rule XXII unaltered, which
means that debate would remain unlim
ited on proposals to change any of the
Standing Rules of the Senate.

Dissenting views were filed by Mr.
Lodge who felt that Senate Resolution
203 "will make no practical difference
insofar as the prevention of future fili
busters is concerned"; by Mr. Hendrick
son who urged adoption of a simple ma
jority cloture rule; and by Mr. Benton
who favored Senate Resolution 105. No
further action was taken on the subject
during 1952.

During the 83d Congress, 1953 and
1954, four resolutions to amend the Sen
ate cloture rule were introduced:

Senate Resolution 20, by Mr. Jenner,
providing for cloture by two-thirds of
those present and voting;

Senate Resolution 31, by Mr. Ives, pro
viding for cloture by a majority of the
Senate's authorized membership; a 12
day interval-exclusive of Sundays and
legal holidays--between the filing of a
cloture petition and the vote thereon;
and deleting subsection 3 of rule XXII
and aU references to it in subsection 2;

Senate Resolution 63, by Mr. Lehman
and seven others, repealing subsection 3
of rule XXII and providing two methods
of cloture: by two-thirds of those voting
after 1 intervening day following filing
of the petition, or, if this failed, by a
majority of those voting following an
interval of 14 days; and

Senate Resolution 291, by Mr. Morse,
providing for cloture by a majority of
those voting and repealing subsection 3
of rule XXII.

These resolutions were referred to the
Committee on Rules and Administration
which, after consideration, favorably re
ported senate Resolution 20 to the Sen
ate with an amendment-senate Re
port 268. The resolution was placed on
the calendar, but no further action was
taken. Senate Resolution 291 was or
dered to lie on the table, July 22, 1954.
Individuals views were filed by Mr. Green
and Mr. Hennings-Senate Report 268.
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Floor consideration of senate Resolution
20 was objected to on four calendar calls
during the first session and on six calen
dar calls during the second session of the
83d Congress.

The major event of the 83d Congress
as regards efforts to limit debate in the
Senate was the Anderson motion. At the
opening of the 83d Congress advocates
of majority rule in the Senate chal
lenged the conception of the Senate as a
continuing body. They based their strat
egy on the contention of Senator Walsh
in 1917 that each new Congress brings
with it a new senate, entitled to consider
and adopt its own rules. They proposed
to move for consideration of new rules
on the first day of the session and, upon
the adoption of this motion to propose
that all the old rules be adopted with the
exception of rule XXII. Rule XXII was
to be changed to allow a majority of all
Senators-49-to limit debate after 14
days of discussion.

Accordingly, on January 3, 1953, Sen
ator ANDERSON, on behalf of himself and
18 other Senators, moved that the Sen
ate immediately consider the adoption
of rules for the senate of the 83d Con
gress. Senator Taft then moved that the
Anderson motion be tabled. In the en
suing debate the Andernon motion was
supported by Senators Douglas, HUM
PHREY, Lehman, Ives, Hendrickson.
Neely, Morse, and Murray.

Senator Douglas told the Senate that
the Anderson proposal was the only
method with any hope of success.

He said:
The 1949 rule tIes our hands once the

Senate Is fully organIzed. • • • For under It
any later proposal to alt-r the rUles can be
filibustered and never permItted to come to a
vote. • • • Therefore, If it be permanently
decIded that the rules of the preceding Sen
ate apply automatically as the new Senate
organizes, we may as well say farewell to any
chance either for civil rIghts legislation or
needed changes in Senate procedure (Con
gressional Record, Jan. 7, 1953, p. 203).

Opponents of the Anderson motion
centered principally on the argument
that the Senate is a "continuing body,"
bound by the rules of earlier Senates.
They said that this thesis was proved be
cause-

First. Only one-third of the Senate is
elected every 2 years.

Second. The Constitution did not pro
vide for the adoption of new rules every
2 years.

Third. If the Senate had had the
power to adopt new rules, it had lost that
power through disuse.

Fourth. The Supreme Court, they said
had decided that the Senate was a "con
tinuing body."

Debate against the rules change was
led by Senator Taft who announced that
the Republican Policy Committee had
voted to oppose it in caucus; and by Sen
ators RUSSELL, SaltonstaII, STENNIS, Fer
guson, Smith of New Jersey, Butler of
Maryland, Maybank, and Knowland.

The Anderson motion was finallY
tabled by a vote of 21 to 70, taken on
January 7, 1953. Taft was opposed by
15 Democrats, five Republicans, and one
independent. He was supported by 41
Republicans and 29 Democrats. one ad
ditional Democrat was paired against
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RECESS
Mr. CHURCH. Mr. President, in ac

cordance with the order previously en
tered, I move that the Senate stand in
recess until 12 meridian tomorrow.

The motion was agreed to; and (at 4
o'clock and 8 minutes p.m.> the Senate
took a recess until tomorrow, January
14, 1969, at 12 meridian.

makes it perfectly clear that there is no
escape hatch once the senate binds itself
to rille XXII at the beginning of a new
Congress. After rille XXII is acquiesced
in by a new Congress, it becomes self
perpetuating until the next Congress is
elected, since it has proven impOssible
to obtain the required two-thirds vote
to close debate on any proposal to change
the rille. This means that modification
of the rule will either be won at the
opening of a new Congress, when the
majority can make the decision, or it wlU
not be won at all.

Our recent legislative history estab·
lishes this proposition too clearly for
argument: .

In the 82d Congress, a change in rille
XXII was favorably repOrted by the Rules
Committee, but threat of a filibuster kept
the issue from the floor.

In the 83d Congress, also, a resolution
to change rule XXII was favorably re
ported from the committee, but no fur
ther action was taken on it.

In the 84th Congress. one resolution to
change rule XXII was introduced, but
was not reported from the Rules Com
mittee.

In the 85th Congress, the Rules Com
mittee reported a resolution to provide
for majority rule after full and fair de
bate. The resolution did not reach the
floor.

In the 87th Congress, nine resolutions
to change rille XXII were referred to
committee. The Rilles Committee later
reported a resolution for three-fifths clo
ture without recommendation. A fili
buster prevented action and the matter
died.

In the 88th Congress, a cloture motion
was rejected.

In the 89th Congress. the Rilles Com
mittee repOrted a resolution, but it was
not called up for debate.

In the 90th Congress, cloture under
existing rule XXII was not achieved.

The lesson of our own experience re
quires us to act now, invoking the au
thority of the Constitution itself, which
gives the majority of the Senate the right,
at the commencement of a new Con
gress, to "determine the rules of its pro
ceedings." If we fan now, another time
will not come in the 91st Congress when
it will again be within reach of the ma
jority to modify the filibuster rule.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection. it is so ordered.

ministration; their motion was adopted
on January 11, 1961, by a rollcall vote
of 50 to 46. Eight other resolutions to
change Senate rules were also referred by
voice vote to the committee, inclUding
proposals for a rille of germaneness and
the previous question. On September 5,
1961, the committee reported Senate Res
solution 4 without recommendation and
on september 16 Senator MANSFIELD
moved to take it up. On September 19,
after 2 days of debate, the Senate re
fused to impOse cloture on debate of
MANSFIELD'S motion by a 37 to 43 rollcall
vote. Then Senator MANSFIELD moved to
table the original motion and this car
ried, 46 to 35.

Two proposals to liberalize rille XXII
were made at the opening of the 88th
Congress: Senator ANDERSON'S for three
fifths cloture; that of Senators HUM
PHREY and Kuchel for constitutional ma
joritY-51--cloture. On January 15 Sen
ator ANDERSON moved to take up his reso
lution-Senate Resolution 9-to permit
three-fifths of those present and voting
to invoke cloture. Faced by a southern
filibuster against Senator ANDERSON'S
motion, a bipartisan group of liberal
Senators sought to close debate by ma
jority vote under a motion which in effect
held that a filibuster was unconstitu
tional when it blocked attempts to
change the rules at the beginning of a
new Congress. On January 31 the Senate,
by a vote of 53 to 42, tabled this ap
proach. On February 5 Senator MANs
FIELD filed a cloture petition, moving to
invoke cloture on the motion to take up
Senate Resolution 9. On February 6 he
moved to table the pending question, but
the Senate rejected his motion by a 92
to-5 rollcall vote. Southerners said they
opposed tabling because it ended debate
more swiftlY than cloture. On February 7,
on a rollcall vote. the Senate rejected, 54
to 42, Senator MANSFIELD'S cloture mo
tion. The vote was 10 short of the two
thirds majority needed for cloture.

Mr. President, it is not my intention to
prolong this debate, but I thought this
long history might prove helpful. because
I feel it is important for consideration
at this time.

Mr. President. I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The bill clerk proceeded to call the roll.
Mr. CHURCH. Mr. President, I ask

unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CHURCH. Mr. President, I ask
unanimous consent that the name of
the distinguished senior Senator from
Maryland (Mr. TYDINGS) be added as a
cosponsor of Senate Resolution 11. For
some reason. his name was omitted from
the list. of cosponsors that appeared last
week.

The PRESIDING OFFICER. Without
objction,it is so ordered.

Mr. CHURCH. Mr. President, I shoilld
like to cite some history illustrating the
futility of recent attempts in the Senate
to modify rule XXII within the frame
work of the existing rules.

Experience over the past two decades,

the Taft motion; and one additional Re
publican was paired for it.

During the 84th Congress, 1955 and
1956. only one resolution to amend the
cloture rille was presented to the senate.
This was Senate Resolution 108. by Mr.
Lehman, on June 14, 1955. On that daY
it was referred to the Committee on
Rilles and Administration; and on June
29 to the Subcommittee on Rilles. No
further action was taken on the Lehman
resolution. Senate Resolution 108 pro
vided first, for cloture by a two-thirds
vote of those voting "on the following
calendar day but one" after the lJresen
tation of a petition to close debate; and.
second, for cloture by a majority of those
voting "on the 14th calendar day there
after,"

At the opening of the 85th Congress,
on January 3, 1957, Senator ANDERSON
moved to consider the adoption of new
rilles. Senate Majority Leader Johnson
immediately moved to table the Ander
son motion. On January 4 the Anderson
motion was tabled by a rollcall vote of
55 to 38. During the debate preceding
this vote, Vice President Nixon said he
believed the Senate could adopt new
rules "under whatever procedures the
majority of the Senate approves." He
said that in his opinion the current Sen
ate coilld not be bound by any previous
rille "which denies the membership of
the Senate the power to exercise its con
stitutional right to make its own rilles."
Nixon said he regarded as unconstitu
tional the section of rule XXII banning
any limitation of debate on proposals
to change the rilles, but added that the
question of the constitutionality of the
rille could be decided only by the Senate
itself.

At the opening of the 86th Congress,
Senate Majority Leader Johnson offered
a resolution (S. Res. 5) to amend Senate
rille XXII which was adopted on Janu
ary 12, after 4 days of debate, by a
72-to-22 rollcall vote. Senate Resolu
tion 5 amended rule XXII so as to en
able two-thirds of the Senators present
and voting to shut off debate on any
matter, including proposals for rules
changes. It also amended Se:late rule
32 by adding this language:

The rules of the senate shall continue
from one Congress to the next COngress
unless they are changed as prOVided In these
rules.

At the opening of the 87th Congress
two resolutions to amend rille XXII were
introduced in the Senate: Senate Resolu
tion 4. by Senator CLINTON P. ANDERSON,
to allow curtailment of debate by three
fifth&-instead of two-third&-Of those
present and voting; and Senate Resolu
tion 5. by Senators HUMPHREY and
Kuchel, providing for majority cloture.
At the outset of the debate on these res
olutions. Vice President Nixon reaffirmed
his 1957 "advisory opinion" that the con
stitutional right of a majority of the Sen
ate to adopt new rilles at the beginning
of a new Congress could not be inhibited
by the ·two-thirds requirement of rule
XXII regarding cloture. After 7 days of
debate on a Mansfield motion to consider
Senate Resolution 4, Senators MANSFIELD
and DIllKSEN moved to refer the mat
ter to the Committee on Rules and Ad-
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