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CONGRESSIONAL RECORD- SENATE 915

country to hiwe a tight bUdget. The
next President of the United States will
be called upon to make many decisions
involving the bUdget. He will be asked
to approve or disapprove many items
that involve the expenditure of money.
The President of the United States will
be called upon to furnish leadership to
all segments of our economy to hold the
line on proposed actions that would add
to our inflation. If we force' this pay
raise upon the President, it could be

.come a handicap and a burden to him in
dealing with groups and with issues. As
stated before, after taxes this raise will
not mean very much to the next Presi
dent. It would be better if the Congress
took ample time to see if the various
expense allowances that are so necessary
to properly fulfilling the role as Presi
dent are adequate.

Mr. President, I do not favor this salary
increase.

Mr. THURMOND. Mr. President, the
responsibilities of the Presidency of the
United states are great and awesome. I
do not believe any amount of money
would compensate one for filling that
position. However, I am not in favor of
raising the salary of the position at this
time for three reasons.

The first is that I do not look upon
Government service as a place to make
money, and I feel that the salary that is
being paid is reasonable, because it is a
clear salary. All expenses are paid in
every other way.

Next, I feel that, with the large deficit
that we have in this Government today,
we should not be increasing salaries. It
is my firm conviction that, if this salary
is increased, it will merely generate the
increase of salaries throughout the exec
utive, legislative, and judicial branches
of the Government and will also stimu
late increases outside the Government.
All of this together can bring about a
tremendous inflation.

I realize, Mr. President, that if Presi
dent Johnson is worth $100,000 a year,
Mr. Nixon, I think, will be worth more
than $200,000. On the other hand, I think
this is the wrong time to be raising sal
aries.

I have thought we ought to be paying
something on the deficit of this country.
We have the largest debt we have ever
had in this Nation. In fact. we owe more
money than all the other nations of the
world put together, and it is my judg
ment that we ought to begin making
payments on the debt of this country.
In that way, we can protect the solvency
of the affairs of the Nation and can per
petuate a sound fiscal policy for future
generations. .

I hope that this bill will not be passed.
Mr. BYRD of Virginia. Mr. President,

in considering whether to support legis
lation which would double the salary of
the President of the United States-in
creasiQg it from $100,000 per year to
$200,000-1 feel we must take into ac
count the psychological impact of this
action on our efforts to control inflation.

The success of those efforts depends
on the degree of Government spending,
and on the wage earners and business
men of this country voluntarily restrain
ing wage and price increases.

But, they will not be persuaded by
words alone. They will look first for lead
ership and example from the President
and the Congress.

Inflation is widespread and continu
ing. The rise in the cost of living will
exceed 4.5 percent this year, which will
be the highest increase since 1951. Those
being hurt the most by the inflationary
spiral are those in the middle and lower
income brackets and those on f!xed in
comes.

I would not object to a reasonable in
crease in the President's salary, but I
doubt the wisdom of doubling it.

I protest this legislation, and when the
vote is taken, I shall cast mine in the
negative.

The PRESIDING OFFICER. The bill
is open to amendment. If there be no
amendment to be proposed, the question
is on the third reading of the bill.

The bill was ordered to a third read
ing and was read the third time.

Mr. ERVIN. Mr. President, I should
like to associate myself with the remarks
of the distinguished Senator from Vir
ginia (Mr. BYRD). I think the increase
is too great. For that reason, I expect
to vote against the bill.

The PRESIDING OFFICER. The bill
having been read the third time, the
question is, Shall it pass?

The bill (H.R. 10) was passed.
Mr. DIRKSEN. Mr. President, I move

that the Senate reconsider the vote by
which the bill was passed.

Mr. KENNEDY. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

AMENDMENT OF RULE XXII
The PRESIDING OFFICER. The Sen

ate will now resume the consideration
of the unfinished business, which will be
stated.

The ASSISTANT LEGISLATIVE CLERK. A
motion by the Senator from Michigan
(Mr. HART) to proceed to the consider
ation of the resolution (S. Res. 11) to
amend rule XXII of the Standing Rules
of the Senate.

Mr. ERVIN. Mr. President, I ask unan
imous consent that, without losing my
right to the floor, I may suggest the ab
sence of a quorum.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
the clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ERVIN. Mr. President, I ask unan
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ERVIN. Mr. President, I wish to
make some comments upon the an
nouncement by the Vice President yes
terday that in the event a majority of
less than a two-thirds majority of the
Senate shall vote to end the debate pur
suant to the cloture motion, he will ruIe
that the provision of rule XXII requir
ing a two-thirds vote to put an end to
debate is unconstitutional under the pro
vision of the Constitution providing that
a majority of the Senate constitutes a

quorum to do business, and that despite
his adjudged unconstitutionality of the
two-thirds vote provision of ruIe XXII,
he will nevertheless hold that the other
provisions of rule XXII-namely, the
provision that no Senator, after cloture
is voted, shall speak more than 1 hour,
and the provision that appeals from the
ruling of the Chair in those matters
must be decided without debate-are
valid.

Despite my great affection for the Vice
President, I am constrained to observe
that his proposed ruling reminds me of
a story. On one occasion, a gentleman
whom I shall call Hubert was walking
along a public street. He was wearing
a sweater which had a big letter K em
blazoned on its front. Hubert met a
friend, whom I shall call Frank. Frank
stopped Hubert and put this inquiry to
him:

"What does the big letter K mean?"
Hubert replied, "It means I am con
fused."

Frank, who was very much gifted in
the use of the English language, there
upon said, "Hubert, you don't spell 'con
fused' with a K."

Hubert replied, "If you are as con
fused as I am, you do."

While I would rather yield to Senators
after making my statement, I do ask
unanimous consent that I may yield to
the Senator from Michigan for a unani
mous-consent request without losing the
floor and without having anything I may
already have said, or anything I may
hereafter have to say on this subject on
this occasion counted as more than one
speech on the pending business-the
motion to take up.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
the Senator from Michigan is recognized.

ADDITIONAL SIGNER OF CLOTURE MOTION

Mr. HART. I thank the Senator from
North Carolina very much.

Mr. President, to correct an oversight
which occurred yesterday, I ask unani
mous consent that the name of the dis
tinguished senior Senator from West
Virginia (Mr. RANDOLPH) be added to the
motion for cloture. This, we thought, had
been done before the motion was filed.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.

The Senator from North Carolina may
proceed.

Mr. ERVIN. Mr. President, I suggest
that the proposed ruIing of the Vice
President in the eventuality stated by
him is inconsistent with the Constitution
of the United States; that it is incon
sistent with the history and clearly ex
pressed opinions of the Senate; that it is
inconsistent with the fundamental rule
for the interpretation of statutes, regula
tions, and ruIes; and that it is fraught
with the gravest of peril to the continued
existence of the Senate as a unique in
stitution in our system of government.
To clarify these positions, I wish to read
a section of rule XXII.

Notwithstanding the prOVisions of rule III
or rule VI or any other rule of the Senate,
at any time a motion signed by sixteen Sena
tors, to bring to a close the debate upon any
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measure, motion, or other matter pending
before the Senate, or the unfinished business,
is presented to the Senate, the Presiding
Officer shaH at once state the motion to the
Senate, and one hour after the Senate meets
on the following calendar day but one, he
shall lay the motion before the Senate and
direct that the Secretary call the roll, and
upon the ascertainment that a quorum is
present, the Presiding Officer shall, without
debate, submit to the Senate by a yea-and
nay votetl:ie question:

"Is it the sense of the Senate that the
debate shall be brought to a close?"

And If that question shall be decided in
the affirmative by two-thirds Of the Senators
present and voting, then said measure, mo
tion, or other matter pending before the
Senate, or the unfinished business, shall be
the unfinished business to the exclusion of
all other business until disposed of.

I have read the part of rule XXII
which the Vice President has announced
he is going to adjudge unconstitutional
in the event a majority of the Senate,
less than two-thirds of the Senate in
number, vote to put an end to the debate
on the pending motion to take up the
proposal to change rule XXII.

The Vice President announced that de
spite the words I have just read to the
Senate, he is going to rule, in the even
tuality described, that the remaining
part of rule XXII, that is, the part after
the word "thereafter" will remain in full
force and effect and will be applied un
less his ruling is appealed to the Senate
and the Senate rejects the ruling,

Thereafter-

I emphasize that under the rule the
part after the word "thereafter" refers
to something that will happen only if the
events transpire which are set forth in

. the previous portion of the rule already
read by me, that is, after cloture has
been voted by two-thirds of the Mem
bers of the Senate.

Thereafter-no Senator shall be entitled to
speak in all more than one hour on the
measure, motion, or other matter pending
before the Senate, or the unfinished busi
ness, the amendments thereto, and motions
affecting the same, and it shall be the duty
of the Presiding Officer to keep the time of
each Senator who speaks. Except by unani
mous consent, no amendment shaH be in
order after the vote to bring the debate to
a close, unless the same has been presented
and read prior to that time. No dilatory mo
tion, or dilatory amendment, or amendment
not germane shall be in order. Points of or
der, including questions of reievancy, and
appeals from the decision of the. Presiding
Officer, shall be decided without debate.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield to the Senator from
Florida.

Mr. HOLLAND. If the ruling of the
Vice President, as intended by him to be
made, should be made under this set of
facts-namely, that on the cloture vote
a majority vote, one more than a major
ity, should be for cloture, but, of course,
less than two-thirds-would it not be
true that the Vice President, by such a
ruling, would have created a new rule
declined of passage many times by the
Senate-that is, a rule that a majority
vote on cloture would be sufficient to
close?

Mr. ERVIN. Absolutely. That is what
the ruling would be tantamount to. In

other words, the Vice President would be
usurping authority he does not possess
under the Constitution-to act as the
supreme court of the Senate and to rule
on the constitutionality of the rules of
the Senate. He would be inserting in the
Constitution words which are not there.

Also he would be usurping the author
ity to make the rules of the Senate, and
he would be adopting a ruling absolutely
inconsistent with the vote he cast in
1959, when he voted in favor of rule XXII
in its present form.

Mr. HOLLAND. Would it not be true
that the Vice President, as a member of
the executive branch of Government, if
he took the action I have indicated by
my earlier question, would be arrogating
to himself, as an executive officer of the
Government, the power and authority to
lay down a new rule for the Senate on
precisely the same terms that frequently
have been refused of passage by the
Senate?

Mr. ERVIN. If the Vice President
should so l'ule in the eventuality stated,
he would be usurping the power to make
himself a judicial officer to pass on the
constitutionality of the rules of the Sen
ate. He would also be making himself a
legislative officer, to dictate what the
rules of the Senate are and to subtract
a part of those rules and to add to the
others.

I wish to emphasize my first point:
The proposed ruling of the Vice President
is contrary to the Constitution in at least
two respects.

The first respect is this: Under the
Constitution, the Vice President has no
authority whatever to adjudge the rules
of the Senate to be unconstitutional. The
Constitution contains only two references
to the powers of the Vice President. The
first reference was originally embodied in
article II, section I, clause 5, and has
been changed in some respects by the
25th amendment. These provisions, in ac
tuality, do not deal with the powers the
Vice President has as Vice President, but
the powers which devolve upon him when
he assumes the Office of President, either
as acting President or as the President
himself. So they shed no light upon the
subject of his authority to make judicial
rulings about the constitutionality of the
rules of the Senate.

The other section gives the Vice Pres
ident the only power he has of any kind
in his capacity as Vice President of the
United States. This provision is set forth
in article I, section 3, clause 4, of the
Constitution, and reads as follows:

The Vice President of the United States
shall be the President of the Senate, but shall
have no Vote, m'lless they be equally divided.

Under this provision, the Vice Presi
dent has the power to preside over the
Senate, and it is his duty, as Presiding
Officer of the Senate, to enforce the rules
of the Senate, not to destroy them.

Mr. President, I say without fear of
successful contradiction that if the Vice
President should make his proposed
ruling in the eventuality stated by him,
he would usurp and exercise an authority
not given him by the Constitution. This
thought is not original with me. It was
phrased in the 1959 session of Congress
when the Senate voted to adopt rule

XXII in its present form. It was ex
pressed by one of the greatest liberals,
and one of the greatest constitutional
lawyers this country has ever known,
namely, the late Senator Joseph
O'Mahoney of Wyoming.

Before I read what he had to say
on this SUbject, I would like to call the
attention of the Senate to a statement
which SenatQr O'Mahoney made prior
to making the assertion that the Vice
President has no power under the Con
stitution to declare the rules of the
Senate unconstitutional. He said:

~!INORITIES WOULD BE DEPRIVED OF
REPRESENTATION

I am a liberal. I have always been a
liberal. I have followed Thomas Jefferson.
I have followed Woodrow Wilson. I have
followed Harry Truman. I have followed
Franklin Roosevelt. I have enjoyed support
ing Adlai Stevenson. I have aiways been
alined In my votes on the fioor of the Sen
ate on the side of liberalism. However, I
say to my colleagues in deep sincerity that if
they vote to cut off free speech In the Sen
a te they are voting to deprive minorl ties of
the people of the United States, whether
they be farmers, whether they be laborers,
whether they be small businessmen, or what
ever category they may fall Into, of the right
to representation, and are putting them
under a gag rule which Is worse by far than
ruie XXII now on the books.

Mr. LONG. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield to the Senator from
Louisiana for a question.

Mr. LONG. Mr. President, some time
ago we were debating section 14<b) of
the Taft-Hartley Act. I am sure the
Senator recalls the debate. A debate was
waged against changing that provision,
which was regarded as a successful fili
buster. I believe they found that there
was not a sufficient majority for a fili
buster, but it was regarded as a filibuster
at the time by many Senators. At that
time I suggested facetiously--.

Mr. ERVIN. It was either a filibuster
or an educational debate. Whether it was
one or the other depended on whether
those characterizing it favored the posi
tion of the Senators speaking at length,
in which case it was an educational de
bate; or whether those characterizing it
opposed the position of the Senators
speaking at length, in which case it was
a filibuster. That is the difference be
tween an educational debate and a fili
buster.

Mr. LONG. Both the Senator from
North Carolina and I have witnessed de
bate on the floor of the Senate when bills
were called up. Sometimes those who are
for a bill appear to have a majority but
when someone begins speaking on the
floor of the Senate, and I might say,
speaking to what might appear to be an
empty Chamber, his side shows up with
the votes. The Senator has seen that
happen time and again. By making their
position clear, Senators often have a ma
jority in the end even though they were
a minority in the beginning.

However, at the time to which I was
referring, just by way· of· joking with
other Senators, Isaid to those Senators
who were frustrated, "I can" show you
how the bill would be passed. All it would
take would be for the Presiding Officer to
say that the yeas and nays have been
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ordered. that the clerk will call the roll,
and then proceed to call the roll. Some
Senators might protest, but the Sergeant
at Arms could maintain order in the
Chamber until the Chamber had quieted
down."

The Presiding Officer could sustain a
ruling from the Chair and the bill would
be passed, even though Senators opposed
it. That would be one form of cloture.
Just go ahead and -call the roll, even
though people still wanted to speak.

When the Vice President said that the
Senate could not be bound by the rule
requiring a two-thirds vote, a rule
adopted by the Senate, there is no rea
son that he should limit himself to the
beginning of the session. He could say
that at any time. That could be done at
any time that a Presiding Officer, with
the support of a majority in the Senate,
sees fit to strike down any rule in the
rule book, and he could say that a rule
means exactly the contrary to what it
states, other than those few provisions
provided for in the Constitution. The
Senate has the power to do that.

Mr. ERVIN. Let me remind the Sena
tor I yielded for a question. I might lose
the floor if I do not remind the Senator
of this fact.

Mr. LONG. Mr. President, I ask unani
mous consent that I might trespass on
the Senator's time without prejudice to
his rights.

The PRESIDING OFFICER (Mr.
HOLLINGS in the chair). Without objec
tion, it is so ordered.

Mr. LONG. The point is that the Sen
ate has the power to do that whenever
the Senate chooses to run roughshod over
the rights of a minority. The Senate has
that power. The question Is whether the
Senate Is justified in doing so.

I would ask what measure is there here
that would justify such violence to the
traditions and rules of the Senate,
knowing what that precedent would
mean? What measure do the proponents
of this change have? Do they want to go
back and confirm Abe Fortas as a Chief
Justice?

Mr. ERVIN. I suggest that if the Sen
ate adopts the proposed change in rule
XXII, it will be adopting another un
constitutional provision under the Vice
President's criterion. The proposal would
require three fifths of the Senate to cut
off debate.

Mr. LONG. The point I am making is
that I would be curious to know what
they propose to achieve by doing such
violence to the traditions and rules of the
Senate. Do they propose to go back and
confirm Abe Fortas as the Chief Justice?
Do they propose to repeal section 14(b)
of the Taft-Hartley Act, or pass some
new labor law that might be against
labor? What is their objective? Why do
they not spell out what they hope to
achieve by doing this violence to the rules
and traditions of the Senate?

I thank the Senator for yielding.
The PRESIDING OFFICER. The Sen

ator from North Carolina is recognized.
Mr. ERVIN. Mr. President, I wish to

make another observation with respect
to the assertion that the proposed ruling
of the Vice President is contrary to the
Constitution. However, before getting to
that I wish to read another statement

by Senator O'Mahoney. The statement I
re'ad a while ago was made on January
9, 1959, at page 292 of the CONGRESSION~

AL RECORD of that date. A few days later,
on January 12, 1958, he made this state~

ment, which appears at pages 450 and
451 of the CONGRESSIONAL RECORD for
that date:

Mr. O'MAHONEY. Mr. President, I have
been utterly unable to follow the arguments
which have been presented throughout the
debate to the effect that the Senate must,
under the Constitution, adopt rules at the
beginning of every Congress. There is not a
line in the Constitution to that effect. I am
also utterly unable to understand how any
body can argue that the Vice President of
the United States has any constitutional
power to declare unconstitutional a rule
which the Senate may make.
CONSTITUTION AUTHORIZES SENATE TO WRITE

ITS OWN RULES
The Constitution is clear. It Is very simple.

Nobody can misunderstand it.
Section 5 of article I provides:
"Each House may determine the Rules of

its Proceedings-"
That is all it says about making of the

rules. The authority is granted to the Sen
ate and to the House to make their rules
and to no other branch or official of the
Government.

The senator from New York offers an
am\lndment to the pending resolution of
fered by the leadership for both sides to
make paragraph 2 of section 3 of the pend
ing resolution read as follow:

"The rules of the Senate shall continue
from one Congress to the next Congress un
less they are changed."

The Senator from New York wants to
strike out the words "as provided in these
rules."

VICE PRESIDENT HAS NO AUTHORITY TO
DECLARE RULES uNdoNSTITUTIONAL

The Constitution of the United States,
in the clause I have just read, gives to
the Senate the right to write its rules. Who
is it that has the right to prevent the Sen
ate from writing its rules? It is said the Vice
President has that right. I interrogated the
Vice President a few days ago, in an effort to
discover upon what basis he claimed this au
thority. I have been unable to find such au
thority in the Constitution and he has been
unable to hand it down.

Of course, he made the ruling in a previ
ous Congress, say those who claim that the
Vice President has the right to declare a
rule of the Senate to be unconstitutional.
But it is impossible to find constitutional
support for such a provision.

THESE ARE CONSTITUTIONAL DUTIES OF VICE
PRESIDENT

Who is the Vice President? His office was
created by the Constitutional Convention
when the Founders were creating the Presi
dency. It was set forth in the Constitution
that in the electoral college, when the votes
were counted, the man who had the second
largest vote for the Presidency shOUld be
come Vice P-resldent. That was changed, of
course, when it was provided by amendment
that nominations should be made for Vice
President as well as for President. But in
the section which creates the Vice Presi
dency we find a clause which prescribes his
duty. This is paragraph 5 of section 1 of arti
cle II of the Constitution:

"In case of the Removal of the President
from Office, or of his Death, Resignation, or
Inability to discharge the Powers and Duties
of the said Office, the same shall devolve on
the Vice President, and the Congress may by
Law provide for the Case of Removal, Death,
Resignation or Inability, both of the Presi
dent and Vice President, declaring what Of
ficer shall then act as President, and such
Officer sball act accordingly, until the Dis-

ability be removed, or a President shall be
elected."

Having proceeded that far, the constitu
tional fathers, having found no duty for the
Vice President to perform, decided they
wouid make him President of the Senate.
This .is the only other clause of the Consti
tution I can find referring to the Vice Presi
dent.

"The Vice President of the United States
shall be President of the Senate, but shall
have no Vote, unless they be equally di
vided."

That means that he may enforce the rules
the Senate makes for Itseif. He cannot alter
them. He cannot hold them unconstitu-
tional. "
VICE PRESIDENT HAS NO FOWER OVER MAKING

OF RULES
I find no word or phrase or clause in this

provision saying that "the Vice President
may give advisory opinions to prevent the
Senate from exercising its constitutional
powers to make its rules."

Can anybody point out such powers? Can
anybody point to any provision in the Con
stitution which gives the Vice President au
thority to render the decision the present
Vice President did when he assumed the
right to find some rule already made by the
Senate to be unconstitutional?

The Constitution does not give that power
to the Vice President. The Constitution gives
to the Senate, and only the Senate, the
power to make its rules. It does not say
"shall"; it says "may." It does not say "why."
Why was it the Constitution provided that
each House may make Its own rUles?

Mr. President, even if the Vice Presi
dent can arrogate to himself the judi
cial function of adjudging rules of the
Senate unconstitutional, his proposed
ruling in the eventuality described by
him is contrary to article I, section 5,
clause 1 of the Constitution and to ar
ticle I, section 5, clause 2 of the Consti
tution.

Insofar as relevant to present pur
poses, clause 1 of section 5 of article I
of the Constitution provides:

Each house shall be the jUdge of the
elections, returns, and qualifications of its
own Members, and a majority of each shall
constitute a quorum to do business.

Insofar as germane to present pur
poses, clause 2 of section 5 of article I
of the Constitution provides:

Each house may determine the rules of its
proceedings.

The Vice President stated that he pro
posed to make his ruling upon the
theory that at the beginning of a new
Congress the majority of the Senate
could change the rules theretofore
adopted by the Senate, and that any
rule theretofore adopted by the Senate
which prevented or hindered or delayed
a majority of the Senate in taking such
action is unconstitutional.

There is not a single syllable, much
less a single phrase, a single clause, or
even a single word in the Constitution
to support this theory of the Vice Pres
ident. Whatever power the Constitution
gives to the majority of the Senate, ex
ists on the first day of a session of a new
Congress, on the second day of a new
Congress, and through all subsequent ses
sions of a new Congress. If the provision
in the Constitution, article I, section 5,
clause 1, which states that a majority
of the Senate shall constitute a quorum
to do business, will invalidate a rule
of the Senate which prevents a majority
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from changing the rules or taking
any other action except actions
where the Constitution itself expressly
requires a different number operates
at the beginning of a session, it
also operates in like manner at all
subsequent times in a session and
would prevent the Senate from adopt
ing any rule which prevented or hin
dered or delayed a majority of the Sen
ate from doing whatever it pleased at
any time.

That being true, if rule XXII in its
present form. requiring a two-thirds
vote as a condition precedent to putting
an end to debate. be invalid and uncon
stitutional. then the proposed change in
rule XXII which would substitute a
three-fifths majority for a two-thirds
majority. would likewise be unconstitu
tional not only at the beginning of a
session but also on all days throughout a
session.

That being true, if the Vice President
be right. then the only rule which the
Senate can adopt which is constitu
tionally valid is the rule that a majority
may take any action without any delay
at any time. except in the specific in
stances where the Constitution other
wise expressly provides that more than
a majority is required.

The Founding Fathers had some pur
pose in mind when they adopted not only
the provision that a majority of the Sen
ate constitutes a quorum to do business.
but also when they adopted the provision
that the Senate may determine the rules
of its own proceedings.

If any legislative body is to function
efficiently, it will have to have rules
which prevent or hinder or delay a ma
jority from acting at any time upon any
proposition. And I assert that the reason
why the Founding. Fathers put the
quorum provision and the rules provision
in article I of the Constitution was to
enable the Senate to adopt rules which
would enable it to operate in an efficient
manner, rules which would prevent a
majority of the Senate from acting at
any time upon any question without any
delay or any hindrance or any prohibi
tion upon its acts.

I wish to point out something very
significant in the provision relating to
the rules. It does not say that the Con
gress shall have the power to determine
the rules of its own proceedings. It says
that each House shall have the power to
determine the rules of its proceedings.
I venture to suggest, with complete con
viction of the accuracy of my suggestion,
that the I'eason why the Founding
Fathers said "each House" instead of
"the Congress" was that they recognized
the fundamental difference in the char
acter of the two Houses which the Con
stitution created.

They recognized that the House of
Representatives is composed of men who
are elected to office every 2 years; that
the terms of all of the Members of the
House of Representatives expire at the
same time; and that by virtue of those
facts. the House of Representatives is not
a continuing legislative body.

The House has taken note of this dif
ference between its character and that
of the Senate ever since it came into
existence. Since it is not a continuing
body. the House cannot have continuing

rules. And in the very nature of things,
the House must adopt rule~ at the begin
ning of each new Congress. The Found
ing Fathers recognized, however, that
the Senate is a continUing body. They
recognized that the terms of only one
third of the Members of the Senate ex
pired at the ~ame time and that two
thirds of the Members of the Senate
always remained in office. Consequently.
they must have intended that the Senate
as a continuing body should have the
power to adopt continuing rules for the
control of its proceedings and that such
rules should impose limitations on the
powers of the majority in appropriate
cases to avoid legislative chaos.

I wish to call to the attention of the
Senate the case of McGrain v. Daugh
erty, 273 U.S. 135. In the case of McGrain
against Daugherty. a Senate investigat
ing committee tried to get Mally S.
Daugherty, a brother of the then former
Attorney General, to come before it and
testify. He refused to do so. An election
came along and the new House of Rep
resentatives was elected. and one-third
of the Members of the Senate were
elected; and the old Congress died, and
the new Congress came into being. The
President of the Senate issued an order
for the arrest of Daugherty, and he was
arrested by the Deputy Sergeant at Arms
of the Senate. Daugherty then went
before the Federal district court and
applied for a decree for his release. upon
the allegation that since the Congress at
which the Senate committee authorizing
the investigation had becn created had
terminated, the Senate committee had
lost its power to act in any parliamentary
manner. The district court adopted the
theory now held by some of the Mem
bers of the Senate who are indicating
their approval of the motion of the Sen
ator from Idaho and the Senator from
Kansas. So there was squarely presented
the question of whether the parliamen
tary proceedings of the Senate in the
previous Congress still had legal force
and effect. The Supreme Court of the
United States reversed the decree of the
district court releasing Daugherty upon
this reasoning:

"Another question has arisen which
should be noticed. It is whether the case
has become moot. The investigation was
ordered and the committee appointed
during the 68th Congress. That Congress
expired March 4.1925."

Then the Court set out the position of
the arrested party, to the effect that the
power of both the House and the Sen
ate to exercise parliamentary functions
after that Congress had gone out of
existence had ceased, and cited the rule
to that effect which had been held in
England with reference to the British
Parliament.

But the Court rejected this position,
saying:,

"The rule may be the same with the
House of Representatives whose Mem
bers are all elected for the period of a
single Congress; but it cannot well be the
same with the Senate, which is a con
tinuing body whose Members are elected
for a term of 6 years and so divided into
classes that the seats of one-third only
become vacant at the end of each Con
gress. two-thirds always continuing into

the next Congress, save as vacancies may
occur through death or resignation."

There was a square decision by the
Supreme Court of the United States in
1926; the decision was tQthe effect that
the Senate is a continuing body. a body
which never goes out of existence. Fur
thermore. the Constitution provides in
express terms that the Senate may adopt
rules to govern its proceedings.

But here a very ridiculous constitu
tional position is taken, namely. that a
body which is continuous in its existence,
a body which never dies, a body which
always remains in being. and which is
declared by the Supreme Court to be a
continuing body, cannot adopt continu
ous rules. To my mind, from the stand
point of constitutional law, that is an
absurd position.

And yet that is fundamentally the po
sition of the Vice President. modified
only by his imaginary constitutional in
vention that there is some difference
between the power of a majority of the
Senate to act at the beginning of a new
Congress and the power of the Senate to
act at other times, a theory which is
totally incompatible with every word in
the Constitution relating to the Senate
of the United States.

So I assert, Mr. President, that the
proposed ruling of the Vice President is
contrary to the Constitution in the two
respects. which I have enumerated.

I assert, in the second place, that the
proposed ruling of the Vice President is
contrary to the history and the clearly
expressed will of the Senate. And I also
assert that it is contrary to his own ex
pressed will. as manifested by him in
January 1959, when he voted for rule
XXII in its present form.

Mr. LONG. MI'. President, will the
Senator yield?

Mr. ERVIN. I am delighted to yield to
the Senator for a question, thus preserv
ing my right to the floor.

Mr. LONG. Yes. Mr. President, can
the Senator say with any certainty just
who will be helped and who will be hurt
in the event that we strike down the free
debate that we have in the Senate, and
substitute a procedure whereby a ma
jority. with the assistance of a Presiding
Officer, can cut off debate and work its
will any time it desires to do so? Can the
Senator tell me for certain whether it is
going to be the ·liberals or conservatives.
or whether it is going to be the labor
group or the antilabor group. whether it
is going to be those who. believe in
greater civil rights or less civil rights?
Can the Senator say with any certainty
who it is that would be injured by such
a procedure as this?

Mr. ERVIN. Every minority in the
United States would be seriously injured,
and the country itself would be seriously
injured. This is so because minorities
have much wisdom, and have many con
tributions to make to good government
in the United States. .

The majority is not always right. As a
matter of fact, since I am so often in the
minority. I make the assertion that the
majority is frequently wrong. Some men
join the group which seems to have the
biggest number in it, and do not con
sider questions on their own merits.

Mr. LONG. Mr. President, I ask the
Senator, is it not true that if the ques-
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tion involves a civil l'ights measure, the
only recommendation we have so far is
a suggestion that the voting rights bill
that was enacted some years ago be
continued? That bill was passed under
cloture by two-thirds of the Senate; is
there any reason to think that if such
a bill should be involved in a filibuster,
cloture could not be obtained again?

Mr. ERVIN. If my recollection serves
me right, there has been no instance
since I have come to the Senate where
any civil rights bill has been defeated
by filibuster. There is absolutely no justi
fication for changing rule XXII in order
to make certain that civil rights bills
will be passed. If you want to get a ma
jority on your side, the best thing you
can do is to introduce a bill and say,
"This is a bill for civil rights." Many peo
ple never look below the label, attached
to a bill, and if it is labeled a civil rights
bill, they immediately embrace it.

Mr. LONG. Mr. President, will the
Senator yield further?

Mr. ERVIN. Yes, for a question.
Mr. LONG. Does the Senator recall

that in the closing days of the previous
Congress, the junior Senator from Loui
siana was able to prevail here on the
Senate floor on a proposal to cut back
on the cost of medicaid, which appeared
to be greatly exceeding all the estimates,
because of the way that it was being
seized upon by a number of States? In
that instance, it was the ability of Sen
ators to debate and continue to drag
the matter out-dilatory tactics-which
made it necessary for us to recede on
that issue. Could it not be said that in
general terms, some of these overliberal
welfare proposals might be stricken down
as a result of denying free debate here
in the Senate?

Mr. ERVIN. I think the greatest justi
fication for free debate in the Senate
is that set forth by William S. White
in his great book on the Senate entitled
"CitadeL"

He said:
Those who mock the Institution, and de

mand of it "speed" and yet more speed and
"efficiency" and yet more efficiency, might
remember that there is altogether a good
deal of both at present in American life.
For illustration, those who denounce the fili
buster against, say, the compulsory civil
rights program, might recall that the weapon
has more than one blade and that today's
pleading minority could become tomorrow's
arrogant majority.

The Senator is certainly correct in his
inference that individual Senators,
rather than groups of Senators, make
contributions to the legislative welfare
in the United States.

Mr, LONG. Is it not true that when
President Truman, faced with a national
emergency, urged legislation to draft
union members into the Army, the meas
ure passed the House of Representatives
almost the day it was introduced, and,
minus the free debate in the Senate,
might well have passed the Senate before
the Senate had had time to let the rec
ommendation cool?

Mr. ERVIN. Mr. President, the Senator
from Louisiana has selected as fine an
example as has ever come under my ob
servation of the wisdom of putting in the
hands of minority grOUPS of Senators or
even of individual Senators, the right to

say to the majority, "Halt, you have got
to wait."

At the time, I was serving in the House
of Representatives, and I cast a vote on
that occasion of which I have been
ashamed ever since. I voted for the pro
posal to draft railroad workers into the
Army. That was clearly a violation of the
13th amendment, which says that slavery
and involuntary servitude, except as a
punishment for crime, is prohibited
throughout the United States.

The railroad brotherhoods were going
out on strike. We had had a lot of strikes,
and publlc sentiment was "inflamed
against strikers. We had about 20 min
utes debate under the House rules-rules
which allow little debate; sometimes no
debate at all. The House passed the bill
by an overwhelming vote.

The bill came to the Senate by a spe
cial messenger, and would have been
passed by the Senate on that very day,
in the then inflamed state of public
opinion, had not the late Senator Robert
Taft, of Ohio, an individual Senator,
stood up on the floor of the Senate and
objected, under Senate rules, to the im
mediate consideration of the bill.

Then, after the Members of the Senate
had slept over the proposal that night
which they could never have done had
not Senator Taft made his individual
objection-they realized the truth which
I have uttered about that bill, namely,
that it was a bill to impose slavery and
involuntary servitude on railroad work
ers in violation of the Constitution. As
a result, the measure was defeated in the
Senate.

Mr. LONG. Is it not generally true that
these avid advocates of radical change
oftentimes tend to think too little about
consequences, with the result that they
do these things which they come to regret
later on?

Mr. ERVIN. We have in this country,
even among the highest type of people,
a great deal of impatience. They want
to get their will imposed on the American
people before the sun goes down. They
are people of good motives; but I would
remind the Senate that a man whom I
admired very greatly for his wisdom,
Justice Brandeis of the Supreme Court
of the United States, on one occasion
gave this advice:

Experience should teach us to be most on
our guard to protect liberty when the govern
ment's purposes are beneficent. Men born to
freedom are naturally alert to repel invasion
of their liberty by evil-minded rulers. The
greatest dangers to liberty lurk In insidious
encroachment by men of zeal, well-meaning
but without understanding.

The pressure organizations which seek
to destroy rille XXII in its present form
are undertaking to secure the passage
of some legislative acts. They would like
to have these acts passed right now, and
do not want to have opposing Senators
discuss them long enough to point out
their defects to other Members of the
Senate or the Nation.

Mr. LONG. Would it not be well for
some of the ultra liberals or super lib
erals of this body to consider the fact
that some of those measures they dis
like, such as some of the measures in
volving stronger and more stringent law
enforcement, might become law as a

result of striking down this rule of the
Senate?

Mr. ERVIN. Mr. President, I do not
like to put people in categories as con·
servatives or liberals. I consider myself
a true liberal. I believe in freedom. I
do not want to gag anybody. I believe
that out of free and full discussion on
the floor of the Senate, debating Sena
tors who differ with respect to legisla
tive proposals sometimes strike sparks
of illumination, and enable the Senate
to reach sound conclusions.

I do not want to silence anybody, no
matter how much his views differ from
those I entertain on the pending ques
tion. I want hfm to have the right of
freedom of speech. I am a Jeffersonian.
Thomas Jefferson was a liberal. I main
tain that I am a true liberal.

Jefferson said that this country had
nothing to fear from freedom of speech
so long as it left truth free to combat
error.

As a true liberal, I favor the retention
of rule XXII, just as Senator O'Ma.
honey did. The modification proposed
is, as he said, worse than anything that
can be said against the rule. Many per
sons call themselves liberals. There are
as many varieties of liberals as there are
varieties of Heinz' pickles. So I do not
like to discuss liberals and conservatives,
because I am a true liberal and very
tolerant of people who do not hold the
same views that I do on public questions.

Mr. LONG. Is it not proper to say that
we should be trying to determine what
is right, rather than who is right?

Mr. ERVIN. Yes.
Mr. LONG. When we try to determine

who is right, free debate is demanded.
Mr. ERVIN. The Senator is correct.
Mr. HOLLAND. Mr. President, will the

Senator yield for a question?
Mr. ERVIN. I yield for a question.
Mr. HOLLAND. Does the Senator re

call that supplementing one of the points
just made by the distinguished Senator
from Louisiana, the eloquent speaker of
a little while ago, the Senator from Ha
waii (Mr. INOUYE) called attention re
peatedly to the fact that minorities
change; that what is a minority today
may be a majority tomorrow; and that
true liberals-and the Senator from Ha
waii certainly is one-want to protect
minorities of all times against over
whelming brutal force? Does the Senator
from North Carolina recall that that was
a part of the speech of the Senator from
Hawaii?

Mr. ERVIN. Oh, yes. I think that is a
fundamental justiflcation for rule XXII
in its present form.

Moreover, the objective of unlimited
debate is not only to protect minorities,
but it is also effort to persuade an erring
majority to join the minority, and thus
convert the minority a majority.

Mr. HOLLAND. Mr. President, will the
Senator yield for another question?

Mr. ERVIN. I so yield.
Mr. HOLLAND. The distinguished

Senator from Louisiana a short while ago
stated that four civil rights bills had been
passed in the recent past. I wonder if the
Senator from North Carolina would like
the RECORD to show, as I WOUld, that the
civil rights bill of 1964 passed after long
debate and a. successful cloture action, in
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which the vote for cloture was 71 to 29.
Does the Senator recall that?

Mr. ERVIN. I do.
Mr. HOLLAND. Does the Senator recall

that in passing the civil rights bill of
1965, called generally a voting rights bill,
a cloture motion was passed after long
debate by a vote of 70 to 30?

Mr. ERVIN. I do.
Mr. HOLLAND. Does the Senator recall

that only last year, in passing the Civil
Rights Act of 1968, which contained the
most controversial subject matter of open
housing, in which the Senator from North
Carolina made so many eloquent pleas,
the vote for cloture was 65 to 32?

Mr. ERVIN. I do.
Mr. HOLLAND. Is it not true that the

RECORD of the Senate in recent years
rather conclusively shows one instance
when cloture was not necessary, three in
stances when cloture was necessary and
was adopted by the Seaate by two-thirds
or more than two-thirds; and that so far
as civil rights legislation is concerned,
aside from the fact that we have passed
almost everything conceivable in that
field, there is a two-thirds majority to
insist upon finally voting upon legislation
of that type?

Mr. ERVIN. The history of the Senate
since I came here shows conclusively that
there is no necessit.y for changing the
provision of the clotw:e rule which now
permits cloture by a two-thirds majority.

The repeal of section 14(b) of the
Taft-Hartley Act may have been pre
vented by rule XXII. Rule XXII may
have kept one judicial activist from be
coming Chief Justice of the United
States, and another from succeeding him
as Associate Justice. If so, rule XXII
served our country well because there is
no place for compulsory unionism in a
free society and no place for legislating
Justices on the Supreme Court.

Mr. BYRD of Virginia. Mr. President,
will the Senator from North Carolina
yield?

Mr. ERVIN. Yes, I am glad to yield to
the Senator from Virginia.

Mr. BYRD of Virginia. Mr. President,
will the Senator seek unanimous consent
that I may make insertions in the RECORD
and a brief comment without his losing
the floor?

Mr. ERVIN. Mr. President, I so re
quest.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of Virginia. Yesterday the
Senator from Virginia addressed several
questions to the distinguished Vice Pres
ident, attempting to ascertain whether
his statement of yesterday regarding how
he plans to rule tomorrow, is a procedure
in conformity with his ruling of 2 years
ago. The gist of the Vice President's re
plies was that he was not certain; that
his memory was not clear enough at the
moment.

The Vice President added that he was
. not concerned with what he had ruled
previously. He said he was ruling as he
did yesterday because he felt it in accord
with Senate procedure.

That being the case, I ask unanimous
consent to have printed in the RECORD at
tIns point the Vice President's statement
to the Senate yesterday, in which he
made clear that any appeal from his rul-

ing would be done under the procedures
of the cloture motion, which means that
debate would be limited.

Mr. President, I ask unanimous con
sent that that statement be printed at
this point in the RECORD.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

Mr. ERVIN. Mr. President, I should like to
propound a parliamentary inqUiry--

The VICE PRESIDENT. The Chair would like
to respond to the Senator from Idaho, as he
has placed a parllamentary inquiry. May the
Chair respond to that inquiry first and then
the Chair will recognize the Senator from
Florida and the Senator from North Carolina.

Ml·. ERVIN. I wanted to ask a question-
The VICE PRESIDENT. The Chair would ask

tlie Senator from Idaho, Does he wish to yield
for tllat purpose?

Mr. CHURCH. No. I should like to have a
response from the Chair to my parliamentary
inquiry first.

The VICE PRESIDENT. The Chair wants to
say, first of aI!, In order to handle these par
liamentary inquiries, that are so Intricate the
Chair will try strictly to enforce the proce
dures of this body, so that we will have as
complcte and accurate thought as possible.

The Senator from Idaho has directed a par
liamentary inquiry to the Chair. The Chair
is aware of Senators' interest in this, and
wishes to state that the Chair belleves the
Senate 'should fully understand both the
Chair's views as to the parliamentary situa
tion and the Chair's Intentions with respect
to the motion for cloture should a majority,
but less than two-thirds, of the Senators
present and voting, approve it.

'There is perhaps no principle more firmly
establlshed than the constitutional right of
the Senate under article I, section 5 to "de
termine the rules of its proceedings:' The
right to determine i!:lCludes also the right to
amend. No one has ever, to the Chair's knowl
edge, seriously suggested that a resolution to
amend the Senate rules reqUired the vote of
more than a simple majority.

On a par with the right of the Senate to
determine Its rUles, though perhaps not set
forth so specifically In the Constitution, Is the
right of the Senate, a simple majority of the
Senate, to decide constitutional questions.

If a majority-this is the view of the
Chair-but less than two-thirds, of those
present and voting, vote in favor of this
cloture motion, the question Whether the
motion has been agreed to is a constitutional
question. The constitutional question is the
validity of the rule XXII requirement for an
affirmative vote by two-thirds of the Senate
before a majority of the Senate may exercise
its right to consider a proposed change in
the rules. If the Chair were to announce that
the motion for cloture had not been agreed
to because the affirmative vote had fallen
short of the two-thirds required, the Chair
would not only be violating one established
principle by deciding the constitutional ques
tion himself, he would be violating the other
established principle by inhibiting, if not
effectively preventing, the senate from exer
cising its right to decide the constitutional
q).lestion. The Chair docs not Intend to violate
both these principles.

It is the view of the Chair, just as it was
the view,of an earlier President of the Senate,
who Is now the President-elect, that, at least,
a t the opening of a new Congress:

"The majority has the power to cut alI
debate in order to exercise the right of chang
Ing or determlI1lng the rules. (Nixon, 105
Congo Rec. 8-9.)"

In response to the parliamentary inquiry
of the Senator from Idaho, therefore, the
Chair Informs the Senate that In order to
give substance to the right of the senate to
determine or change its rules and to deter
mine whether the two-thirds requirement

of rule xxn Is an unconstitutiona.1 Inhibi
tion on that right at the opening of a new
Congress, If a majority of the senators pres
ent and voting but fewer than two-thirds,
vote in favor of the pending motion for
cloture, the Chair wll1 announce that a ma
jority haVing agreed to limit debate on Sen
ate Resolution 11, to amend rule xxn at the
opening of a new Congress, debate will pro
ceed under the cloture provisions of that
rule.

The Chair notes that Its decision that de
bate wlll proceed under the cloture provisions
of rule XXII Is subject to an appeal if It is
taken before any other business intervenes.
The Chair would place the appeal before the
Senate for an immediate vote since rule
XXII provides that appeals from the de
cision of the Chair, under cloture procedure,
sh~,.ll be decided without debate.

The Chair has set forth this response to
the inquiry of the Senator from Idaho so
that all Members of the Senate will have
adequate opportunity to acquaint themselves
with it and calls attention to the fact that
there is now time under the terms of the
cloture procedure for the Senate to debate
the implications of this response and con
sider its own reaction to the motion for
cloture in the light of the Chalr's announced
course of action.

Mr. BYRD of Virginia. Mr. President, I
now ask that the Vice President's ruling
of 2 years ago, which appears on page
595 of the RECORD of Tuesday. Janu
ary 14, inserted by the distinguished se
nior Senator from Florida (Mr. HOLLAND)
yesterday, be printed at this point in the
RECORD.

There being no objection, the ruling
was ordered to be printed in the RECORD,
as follows:

The VICE PRESIDENT. The Chair feels that
it is Its obligation at this point, in light of
the point of order raised by the Senator from
Illinois. to state Its view on this matter.

The point of order made by the Senator
from Illinois involves or raises the question
of the constitutionality of the motion of the
Senator from South Dakota. On many occa
sions questions have been raised regarding
the constitutional right of the Senate to act
in a given manner, and the precedents are
uniform. The Chair, on all these occasions,
has submitted such questions to the Senate
for Its consideration.

The Chair is sure that Members of the
Senate are well aware of the Presiding Offi
cer's record as a U.S. Senator, at that time as
an advocate of a point of view. The Chair is
now the Presiding Officer of the entire Senate
and stands as a servant of the Senate, rather
than as an advocate within it.

Therefore, the precedent, which is a part
of Senate history-namely, that the Chair
has submitted constitutional questions to the
Senate for its decision-the Presiding Officer
believes to be a sound procedure. It has not
been considered the proper role of the Chair
to interpret the Constitution for the Senate.
Each Senator takes his own obligation when
he takes his oath of office to support and de
fend the Constitution. The Presiding Officer
is aware of no sufficient justification for re
versing this procedure.

Because the point of order made by the
Senator from Illinois involves the constitu
tionality and propriety of the motion of the
Senator from South Dakota-and at this time
the Senate is attempting to mocllfy its rules
at the opening of Congress under rule XX
'on matters relating to questions of order
the Presiding Officer may submit any question
of order for the decision of the Senate.

Therefore, following the precedent of the
senate, the Chair SUbmits to the Senate the
question: Shall the point of order made by
the senator from Illinois be sustained? That
question Is debatable.
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Mr. :aYRD of Virginia. Mr. President,

I think it is desirable to have these two
statements made by the same Presiding
Officer, by the same Vice President,
placed side by side in the RECORD, so that
the people of the United states and Sen
ators of the United States may know
just how much deviation there is, one
from the other.

The basic point in the last sentence of
the Vice President's ruling 2 years ago
is:

That question is debatable.

The sentence prior to that is this:
Therefore, following the precedent of the

Senate, the Chair submits to the Senate the
question: Shall the point of order made by
the Senator from Illinois be sustained? That
question is debatable.

I address this question to the distin
guished Senator from North Carolina: Is
not the fundamental difference between
the ruling by the Vice President yester
day and his ruling 2 years ago that under
the ruling of 2 years ago the motion was
debatable, whereas the statement as to
how he will rule tomorrow will not be
debatable. Is not that the difference be
tween the two rulings?

Mr. ERVIN. Yes; these contradictory
rulings remind me of a little doggerel
verse:

He wobbled in,
He wobbled out.
But left the matter all in dOUbt-
Whether when he made the track,
He was wobbling in,
Or wobbling back.

Mr. BYRD of Virginia. Does not the
Senator agree that it is a rather tragic
climax to a great career in the U.S. Sen
ate?

The present Vice President served with
great distinction as a Member of the
Senate and for the last 4 years as Vice
President, presiding over the Senate. Is
it not a tragic climax that in the closing
days of his public service, after 20 years
in this body, he would seek to manipu
late the rules under which the Senate
is operating?

Mr. ERVIN. I am much saddened by
the Vice President's proposed ruling.

But I would point out this: As a mat
ter of logic, the ruling of the Vice Presi
dent that the provision of the "there
after" portion of section 2 of rule XXII
that appeals from the decision of the
Presiding Officer shall be decided with
out debate-is just as unconstitutional
under his theory as the provision of the
first part of the rule requiring the two
thirds cloture vote.

Why do I say that? The Vice President
bases his theory that the provision for
the two-thirds cloture vote is unconsti
tutional on the point that it denies a
majority of the Senate the power to
change the rules during the first days of
a new Congress. But the provision which
he said he would hold perfectly valid,
that is, that appeals from the ruling of
the Presiding Officer shall be decided
without debate, does not keep a mere
majority of the Senate from acting or
speaking.

It keeps a hundred Senators from act
ing or speaking-not a simple majority,
but a hundre<f-..-because under his pro
posed ruling none of the Senators can
take any action, none of them can de-

bate, none of them can express any
opinion.

Mr. BYRD of Virginia. I thank the
Senator from North Carolina.

Mr. ERVIN. If the two-thirds cloture
vote provision of rule XXII is unconsti
tutional, then the Senate has no rule al
lowing cloture in any instance and the
proposed ruling of the Vice President
that the "thereafter" provision, limiting
Senators to one speech on the motion to
tal{e up, will be applicable, is absolutely
absurd.

The history of the Senate shows that
from the time the Senate came into being
in 1789 to the year 1806, the Senate had a
rule allowing a motion for the previous
question in a somewhat embryonic stage.

Under the rules of some legislative
bodies, a member of the legislative body
can move the previous question, and a
majority vote in favor of the motion that
puts an end to further discussion of the
pending business. But that never has
been the rule in the Senate of the United
States. When it had a previous question
rule, as the late Senator Moses of New
Hampshire so well stated in an article
he wrote in 1925, the Senate's rule made
the motion for the previous question it
self debatable. He stated that the mo
tion was made only four times in the
Senate between 1789 and 1806 and was
adopted by the Senate three times, after
its wisdom or propriety had been debated.

In 1806 the Senate changed its rules,
and from that time to 1917 it had no rule
on this subject. Consequently, it was held
by the Presiding Officers of the Senate
that even all the Members of the Senate
except one who wished to speak had no
legal power, under the rules of the Sen
ate, to silence that one.

The cloture rule of the Senate came
into being in 1917. If my arithmetic is
correct, .that was 52 years ago. Every
Presiding Officer of the Senate, with the
exception of Vice President Nixon on one
occasion and Vice President HUMPHREY
on yesterday, has held that the cloture
rule is perfectly valid and that it governs
the proceedings of the Senate. Vice Presi
dent Nixon never made any ruling to
that effect. I suspect he was then seeking
support from some of the organized pres
sure groups which would like to abolish
all rules of this kind and to allow the
majority to run everything. He gave an
advisory opinion that the rule might be
unconstitutional. But the Members of
the Senate who did not like rule XXII
and wanted to change it did not dare at
that time, even to request Mr. Nixon to
make a ruling. They knew that the Sen
ate, as then constituted, would have sus
tained an appeal from a rilling of that
character.

The ruling of yesterday is contrary to
the rules of the Senate. It is contrary to
the vote the Vice President himself cast
on January 12, 1959. I invite the atten
tion of the Senate to page 494 of the
CONGRESSIONAL RECORD for that day,
which shows that rule XXII in its pres
ent form was adopted by a vote of 72 to
22; and among those who voted to adopt
this rille in its present form was the Vice
President then a Senator from Minne
sota.

At that time the Senate expressed it
self on this subject in emphatic fashion

by adopting section 2 of rule XXXII,
which reads as follows:

The rules of the Senate shall continue
from one Congress to the next Congress un
less they are changed as provided in these
rules.

That was in the amended rule for
which the now Vice President and 71
other Senators voted in 1959.

So the proposed ruling is contrary to
the history of the Senate; it is contrary
to the clearly expressed will of the Sen
ate as set forth in section 2 of rule
XXXII, Vi'hich I have just read; and it is
contrary to the vote cast by Senator
HUMPHREY, of Minnesota, in 1959, Also,
it is contrary to the ruling of every Vice
President of the United States and every
Presiding Officer of the Senate-includ
ing President Johnson, when he was Vice
President--during the last 52 years, ex
cept the announcement ~Testerday of the
proposed ruling and the advisory opinion
which Mr. Nixon volunteered when he
was Vice President.

In addition to being contrary to the
Constitution and in addition to being
contrary to the history and the clearly
expressed convictions of the Senate, the
proposed ruling is contrary to what the
late Justice Brandeis called the settled
rule of construction of statutes and reg
ulations.

I invite the attention of the Senate
to the case of Lynch v. United states,
292 U.S. 571, where the opinion of the
Court was written by that great liberal
and great lawyer, Justice Brandeis.
Here is what he has to say at page 586
concerning the contention of the Gov
ernment that a certain act of Congress
was constitutional in one respect even
though it was unconstitutional in an
other respect:

The suggestion is at war with settled rules
of construction. It is true that a statute bad
in part Is not necessarily void in its entirety.
A provision within the legislative power may
be allowed to stand If it is separable from the
bad. But no provision however unobjection
able in Itself, can stand unless It appears
both that, standing alone, the provision can
be given legal effect and that the legislature
intended the unobjectionable provision to
stand in case other provisions held bad
should fall. Dorchy v. Kansas, 264 U.S. 286,
288, 290. Here, both those essentials are
absent.

Both of these essentials are absent in
respect to rule XXII. Yet the Vice Presi
dent has announced his purpose to rule
in the eventuality stated by him that
the provisions of rule XXII preceding the
word "thereafter" are unconstitutional
whereas the provisions of rule XXII suc
ceeding the word "thereafter" are valid
and will be put into operation by him
if a bare majority vote for cloture.

How, in heaven's name, can the Vice
President conclude that the part of rule
XXII subsequent to the word "there
after" can be put in operation if the
condition precedent to its efficacy, that
is, a two-thirds vote for cloture is want
ing?

It is as clear as the noonday sun in
a cloudless sky that the provisions that
no Senator can speak more than 1 hour
and appeals from rulings of the Chair
must be settled without debate cannot
stand alone or be given effect if the
two-thirds vote requirement be uncon-
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stitutional. This is so because they are
dependent upon the event which must
precede their operation; namely, the vot
ing of cloture by two-thirds majority.

The two-thirds vote for cloture is
a condition precedent necessary under
the language of the rule before the pro
visions of the rule after the words
"thereafter" can come into play.

The second condition that has to exist
in order to make an allegedly good part
of the rule operative, in addition to its
having to stand alone, is that it must be
manifest that the body making the rule
intended the unobjectionable provision
to stand in case the other provision
falls. .

What man in his right mind, what
man who has any regard for the English
language in which this rule is couched,
can say that the Senate would ever have
adopted the provision that Senators can
be silenced except for 1 hour from
speaking on a measure or that Senators
can be denied the right to debate an
appeal from the ruling of the Chair, if
the rule had not embodied the provision
requiring the two-thirds vote for cloture
to bring those provisions into play?

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. ERVIN. I yield.
Mr. HOLLAND. I am glad the Senator

is making this point forcefully. I wish to
ask this question: Is it not true that the
interpretation placed on this rule by the
proposed ruling of the Vice President-
that is, to cut out the two-thirds and
let it be a simple majority-would make
the rule into exactly the same form
which the Senate has had proposed to
it frequently and has always declined
to adopt.

Mr. ERVIN. The Senator is correct.
The proposed ruling would put rule
XXII in a form which the Senate has
repudiated on several occasions between
1917 and now.

Mr. HOLLAND. As I understand the
situation, is this the case: Such a ruling
by the Vice President would create a new
rule instead of going under the rule as
it is now?

Mr. ERVIN. The Vice President's pro
posed ruling would make a rule for the
Senate contrary to the rule the Senate
made for itself.

Mr. HOLLAND. And that rule would be
in defiance of the fact that the Senate
had that proposal before it--a majority
vote on cloture-and on every occasion
turned the proposal down.

Mr. ERVIN. Yes, and every man who
sat in the Vice President's chair, except
the present Vice President and Vice
President Nixon, has held that the mle
he proposes to declare unconstitutional
is binding on the Senate and that he
had to enforce it.

I have pointed out, I think, that the
proposed ruling of the Vice President is
contrary to the Constitution, that it is
contrary to the history of the Senate and
the clearly expressed opinions of the
Senate, that it is contrary to the vote
the Vice President cast as a Member of
the Senate in 1959 when this rule was
adopted in this present form, and that
it is contrary to what Justice Brandeis
called the weB-settled rules of construc
tion of statutes and rules.

There is another objection to the pro
posed ruling of the Vice President even
though it does show that he intends to
emulate the Lord and move in mysterious
ways his wonders to perform. The pro
posed ruling of the Vice President is not
only contrary to the Constitution, the
history of the Senate, and well settled
rules of construction of the statutes and
rules. but it is also calculated to destroy
the unique value of the Senate as one
of the institutions in our system of gov
ernment.

A story is told about a conversation
between Thomas Jefferson and George
Washington which is reputed to have
taken place after the Constitution had
been drafted and after Jefferson had re
turned to the United States from abroad.
As Members of the Senate know, George
Washington was the President of the
Constitutional Convention which drafted
the Constitution, and was familiar with
the purposes which the convention had
in mind in drawing the Constitution.

According to the story, Jefferson and
'Washington were drinking coffee to
geth'3r. In those days, as the Senator
from Florida will recall from history, it
was fashionable for people to pour hot
coffee into a saucer and to blow on the
saucer to cool the coffee so it could be
comfortably swallowed. Thomas Jeffer
son poured some coffee into his saucer to
cool the coffee, and then started to sip
it out of the saucer in accordance with
the fashion of that day. As he did so,
Thomas Jefferson said to Georg,e Wash
ington: "I do not understand why the
Constitutional Convention created two
legislative bodies instead of one. I do not
understand why you created a Senate."

George Washington said: "We created
the Senate so that it could serve the same
purpose in cooling which your saucer is
serving."

Washington added, in substance, that
the House of Representatives would be
the larger body and on occasion would
act in haste, and that the Senate was
needed to cool bills and resolutions passed
by the House of Representatives. That is
fundamentally the truth about the Sen
ate. ThUS, throughout the history of this
country, legislation somewhat hastily
passed by the House has come over to
the Senate, and the Senate has been able
to cool off that legislation and make it
palatable to the American people.

The Senate has been able to do that
because its Members had the right of un
limited debate throughout its history
down to 1917, and since that time Senate
rule XXII has required a two-thirds
majority in one form or another to gag
any Senator.

If we want the Senate to remain a
unique body and render the greatest
service to the people of this Nation, we
will retain rule XXII in its present form.

I should like to remind the Senate that
people and members of legislative bodies
never lose all their liberties at one fell
swoop. No. They have them nibbled away
one at a time-one at a time, and in
that way ultimately reach the sad state
where they have no liberties left.

The men who drew up the Constitu
tion, and fashioned the rules of the Sen
ate, knew that people and officials need
protection against Government itself,
and that government is never more dan-

gerous, as Justice Brandeis has said, than
when it professes to act with benevolent
motives.

The Vice President has created a new
rule that a majority can invoke cloture,
in the face of the rules of the Senate to
the contrary.

I venture the assertion that the great
majority of the proponents of the pro
posal to change the rule would them
selves vote against a proposal to establish
majority rule in the Senate. And yet
that is what the Vice President's pro
posed ruling would do on this occasion.

Mr. President, Alexis de Tocquevl11e
came to America in 1825 or thereabouts
and wrote a book on democracy in Amer
ica. He said some things in the book
which I think are quite relevant to the
point I am now attempting to make, that
this proposed ruling is fraught with
great peril to the Senate as a unique in
stitution of the government and to the
people of this land. The truth is that the
purpose of some of the proponents of the
proposal for a change of rule XXII is to
obtain majority rule in the Senate, and
to enable a majority of the Senate, even
a majority of one, to silence all of the
other Senators-that is a minority of
Senators. If the Senate should be so
foolish as to authorize 60 percent of the
Senators to silence 40 percent of them
at this session, the advocates of cloture
by majority vote will seek further chang
es at subsequent sessions and will never
be satisfied until they procure a rule by
which 51 Senators can gag 49. Let us re
sist this incursion upon our liberties.

The Senate is the only legislative body
left on earth which has the right to vir
tually unlimited debate. All other legis
lative bodies can easily stop their mem
bers from speaking. The proponents of
change in rule XXII really urge that the
Senate be made like other legislative
bodies and adopt rules making it easy to
silence the representatives of supposedly
free Americans.

I thank God, Mr. President, that the
Senate is not like other legislative bodies.
The greatest service the Senate has ren
dered to this Nation was made possible
by the fact that it is not like the other
bodies,

I want to read some of De Tocqueville's
observations. I read from volume 1 of his
book entitled "Democracy in America."
I read first from page 259 :

A majority taken collectively is only an
individual, whose opinions, and frequently
whose interests, are opposed to those of an
other indiVidual, who is styled a minority.
If it be admitted that a man possessing abso
lute power may misuse that power by wrong
ing his adversaries, why should not a major
ity be Hable to the same reproach? Men do
not change their characters by uniting with
one another; nor does their patience in the
presence of obstacles increase with their
strength.

Mr. President, the truth of it is that
men are more apt to join in the perpe
tration of tyrannies when in the major
ity than they are when they are in the
minority.

I read now from page 260 of "Democ
racy in America":

Unlimited power is in itself a bad and dan
gerous thing. Human beings are not compe
tent to exercise it with discretion. God alone
can be omnipotent, because his wisdom and
his justice are always equal to his power.
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There Is no power on earth so worthy of
honor In Itself or clothed with rights so
sacred that I would admit Its uncontrolled
and all-predominant authority. When I see
that the right and the means of absolute
command are conferred on any power what
ever, be it called a people or a king, an aris
tocracy or a democracy, a monarchy or a
republic, I say there is the germ of tyranny,
and I seek to live elsewhere, under other laws.

Now I invite the attention of the Sen
ate particularly to these words of De
Tocqueville:

In my opinion, the main evil of the present
democratic Institutions of the United States
does not arise, as is often asserted in Europe,
from their weakness, but from their Irresisti
ble strength. I am not so much alarmed at
the excessive liberty which reigns in that
country as at the Inadequate securities which
one finds there against tyranny.

Mr. President, rule XXII is a security
set up by the Senate to protect the
minority in the Senate from the tyranny
of the majority.

Reading further from the book, on
pages 264 and 265:

Absolute monarchies had dishonored des
potism; let us beware lest democratic repub
lics should reinstate It and render It less
odious and degrading in the eyes of the many
by making it still more onerous to the few.

I conclude my reading from this book
by this very wise man by calling these
words, which appear on page 269, to the
attention of the Senate:

If ever the free institutions of America are
destroyed, that event may be attributed to
the omnipotence of the majority.

Mr. President, those are solemn words.
They are not only solemn words; theY
are true words. And I am unalterably
opposed to any change in rule XXII,
because rule XXII is a rule which is
erected to protect the minority of the
Senate, if it amounts to as much as ap
proximately one-third of the Senate, and
the people of this Nation from the tyran
ny of the majority.

I take this position because I am con
vinced that if ever the Senate is reduced
to the point where a substantial minority
of its members cannot. stand on the floor
of the Senate and speak their opinions,
the Senate will lose its value as a unique
institution in our system of government,
and the liberties of all Americans will be
imperiled.

I yielll the floor.
Mr. ALLEN. Mr. President and Mem

bers of the Senate, I rise to speak on
this question because I believe it is one
of the most important issues that will
come before the Senate during the 91st
Congress. In fact, I believe it is the most
important issue that will come before
the Senate.

The only method by which the people
of Alabama, some 3 Y2 million in number,
can be heard on the floor of the Senate
is through her two U.S. Senators. As the
junior Senator from Alabama I have
been in the Senate for less than 2 weeks,
but I do feel constrained to speak out on
this question.

I do not believe that I would be dis
closing any secrets of what went on in
the .first Democratic conference which I
attended on the 3d of January at 10
o'clock if I stated that at that meeting
the distinguished majority leader of the
Senate-whom I greatly admire and who

I believe is one of the great Senators in
this body-and my admiration for him
has gained by leaps and bounds since
I have been here-welcomed the new
Democratic Senators to the Congress. He
welcomed us to a Senate of our peers,
and he invited us to participate in the
proceedings of the Senate. I have felt
that, as the junior Senator from the
State of Alabama, I should, even though
I have been h..lre only a short time, speak
out on the great issues that come before
the Senate.

I do not rise to excoriate the Vice Pres
ident for his ruling, or his statement of
his intention to rule. I do not rise to
praise him, either. I do have great ad
miration for the Vice President, for his
service as a public servant. I had the
pleasure of meeting the Vice President
for the first time on January 3.

I do not say that the action that he
has taken, or is threatening to take-and
I use that word advisedly-is politically
inspired. I will not say that it is tied in
with presidential politics. I will not say
that it is tied in with political ambitions.
I will not say that it is a sop given to cer
tain elements in this country. But I will
say that this anticipated ruling on the
part of the Vice President is not sup
ported by logic, it is not supported by the
rules of the Senate, it is not sup
ported by precedent-not even the prece
dent of the Vice President himself.

Twice already during this debate the
ruling of the Vice President some 2 years
ago, I believe, when this question came
before the Senate last, has been put into
the RECORD. His former ruling was that
any appeal of his ruling to the Senate,
to which he states he is going to submit
this question, will be debatable; whereas
his present ruling is to the effect that
such appeals are debatable.

I say, Mr. President, that the issue
under discussion at this time is whether
we are going to have rules in the Senate
or whether we are going to have rule by
the gavel. Yes, we say that in our coun
try we have a government of laws, and
not of men. Certainly in the Senate, this
great deliberative body, the greatest in
the world, we should have rule by rules,
and not rule by men.

If this anticipated decision, this an
nounced decision of the Vice President,
is allowed to stand, and he rules that a
majority of the Senate-a simple major
ity of those present and voting--can im
pose cloture, stop debate in the Senate,
then a new rule has been written by the
Vice President.

The Vice President is without author
ity to write rules for the Senate. He is
without authority to rule, as he says
he is going to do, on the constitutionality
of this rule. Nowhere in the rules of the
Senate, nowhere in the Constitution, no
where in any statute is the Vice Presi
dent given the right to rule on the con
stitutionality of a Senate rule. And
when he seeks to ~'ule on the constitu
tionality of a Senate rule, and when
he imposes his own rule, he is doing
something that the Senate rules re
quire a two-thirds majority of the Sen
ators to do. He arrogates unto himself
the power of a two-thirds majority !n
the Senate.

Some 3 years ago, Mr. President, while
the junior Senator from Alabama was
serving as Lieutenant Governor of the
State of Alabama, and presiding officer
of the Alabama State Senate, a matter
somewhat similar to the one before us
came before that body. Our State con
stitution requires a thre(;-fifths vote of
both houses of our legislature to submit
a constitutional amendment to the peo
ple of Alabama. The State senate rules
which governed the presiding officer pro
vided that it took a two-thirds vote to
impose cloture. The fractions are the
same as the ones we are discussing here
tC'day.

The constitutional amendment, sub
mitted in the Alabama House, provided
that the Governor of Alabama would be
aHowed to succeed himself as Governor.
There was at that time a prohibition in
our constitution against the Governor or
any of several constitutional officers suc
ceeding themselves. The proponents of
that measure were not able to impose
cloture. They were unable to get the 24
votes needed in the senate.

The contention was made, however,
that since the constitution of the State
of Alabama required only a three-fifths
vote to submit a constitutional amend
ment, the two-thirds cloture rule was
unconstitutional, as being opposed to the
provision on the submission of constitu
tional amendments.

The suggestion was made to the pre
siding officer that the senate rule was
unconstitutional. As presiding officer of
the Alabama State Senate, the present
junior senator from Alabama, stated
that he had the power, but not the right,
to impose such a rule. He had the raw
power to do it, just as indications are
will be done tomorrow.

The contention is made that rule XXII
is unconstitutional as requiring a two
thirds vote, whereas it is contended that
the Constitution of the United States re
quires only majority action. All section 5
of article I of the Constitution of the
United States has to say about a majority
is that a majority of each House shall
constitute a quorum for doing business-
merely a quorwn for doing business. It
does not say what percentage of that ma
jority might be required for any particu
lar action of either House.

Of course, a majority of each House
has to be there before they can transact
business, but that does not give any spe
cial power to a majority or to a majority
vote.

Then the same section gives to each
House the right to determine the rules
of its proceedings. Rule XXII was not
made in derogation of that section of the
Federal Constitution; it was made in
strict conformity with it. The Constitu
tion gives to the U.S. Senate the right to
make rules. They can set what rules they
wish, and they have set a rule requiring
a two-thirds vote to invoke cloture.

It seems to me, Mr. President, that the
proponents of this rules change, and the
Vice President himself, would use every
single provision of rule XXII, except the
one requiring a two-thirds vote. With
out rule XXII there is no method of cut,.
ting off debate. That rule was adopted, as
the junior Senator from Alabama under
stands, in 1917. So there was no way to
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stop debate prior to 1917, and I suppose
it was the great debate on the armed
ships bill, where President Wilson sought
to arm the merchant marine, and where
the little group of willful men, as he re
ferred to them, representing no opinion
but their own, had brought the great
Government of the United States to a
stop.

Certainly there ought to be some pro
vision for stopping debate; and the two
thirds provision required by rule XXII
certainly has provided the necessary ma
chinery for stopping debate on many
occasions in the Senate since the present
rule was adopted in 1959-some eight
times, as Senators will recall. So on every
great question, where two-thirds or more
of the Senators are of one mind, there
has been no difficulty in imposing clo
ture. There has been no difficulty in ap
plying rule XXII.

The Vice President has no authority to
rule on the constitutionality of rule XXII
and the two-thirds provision. He accepts
all of the provisions except the two
thirds requirement, and he says, "I am
going to cut that down to a majority."

By what authority can .he do that?
Either he is under rule XXII all the way,
or he is not under it at all. If he is not
under it at all, there is no way to stop
debate. If he is under rule XXII, pro
ceeding as those who seek to amend the
Senate rules are doing, then a two-thirds
vote is required to cut off debate.

We hear a great deal about protecting
minority rights-the rights of minorities
throughout the country. Here we are
running roughshod over the rights of
minorities in this august body. We are
running roughshod over the people of the
States represented by the minority Sen
ators. The new proposed rule, I assume,
the Vice President would declare uncon
stitutional, since it requires, not a simple
majority to stop debate, but a vote of
60 percent of the Senators. Why is not
the new rule unconstitutional?

I state very candidly that I have always
had great faith in the Members of the
Senate. The Senate is one of the greatest
bodies in the free world. It is the greatest
deliberative body in the world. I cer
tainly want to keep it that way. I would
not have sought to come to the U.S.
Senate, I would not have asked the peo
ple of Alabama to send me to the Senate,
if I had known that this effort was going
to be made by the Vice President and
that it would succeed, because I believe
that it is a step in the direction of rule by
a ruthless majority.

If this rule is allowed to be changed
by the Vice President, and if there is to
be cloture by a majority, which is the
effect of the Vice President's ruling, this
body will cease to be the greatest delib
e!'ative body in the world. It will be a
body in which a ruthless majority can
govern the proceedings, a body in which
minorities will have no protection, a body
in which a ruthless majority can run
roughshod over minorities.

As I understand the ruling by the Vice
President, the vote will take place 1 hour

.after the Senate convenes tomorrow, and
if a simple majority of the Senators vote
to cut off debate, then the proposed rules
change would have been ordered up for
consideration by the Senate. Then I as-

sume we would go through the same pro
cedure again.

A majority vote, according to the Vice
President, will cut off debate subject to
an appeal from the ruling of the Chair.
But the junior Senator from Alabama is
hopeful that at that point, if a majority
of Senators vote to impose cloture, but
not a two-thirds majority, many of the
same Senators voting for the imposition
of cloture will not go along with the rul
ing of the Vice President that the cloture
motion has carried if it carries by fewer
than two-thirds of the Senators. Therein,
I believe, lies the hope of those who hate
to see the right of a minority of Senators
cut off, who hate to see rule by the gavel,
who hate to see rule by a ruthless major
ity in the Senate.

I am hopeful. first. that fewer than a
majority of Senators will vote to impose
cloture; but if some number more than
a simple majority vote to impose cloture,
and the Vice President declares that the
cloture motion has been agreed to, I am
hopeful that enough Senators who have

,voted to impose cloture will vote to over
rule the Vice President on his ruling. The
effect of any other action would be far
reaching.

What is the need for this change?
What bill is sought to be passed? Every
civil rights measure that has been sought
has been obtained. I assume that almost
any other one could be obtained, so what
is the need for this action? I wish some
Senator would enlighten the junior Sen
ator from Alabama.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. ALLEN. I yield to the senior
Senator from Florida.

Mr. HOLLAND. I do not pretend to
state the objectives of others, but I note
from the written statement of the Sen
ator from Michigan (Mr. HART) and the
Senator from New York (Mr. JAVITS),
who are the powers behind the throne in
this matter, that what they are hoping
for is to have established a precedent
under which from now to the end of
time, at the beginning of every Congress,
there will be a debate such as this in the
Senate as to whether one rule will be
changed, whether all rilles will be
changed, or whether there will be a com
plete rewriting of the rules, so that a
transient majority of the Senate, as, for
instance, we have on this side of the aisle
right now, a small majority, can, dis
satisfied with its inability to pass cer
tain legislation otherwise, change the
rule in such a way that it can pass the
legislation in which it is interested.

The real objective of the two Senators
whom I have named, as the Senator
from Florida understands it, as is made
clear from their written statement,
which I have placed in the RECORD, is to
establish a principle to be engrafted in
the Senate records that at the beginning
of every Congress the Senate by a mere
majority vote can rewrite the rulebook.
It is that desire to establish a precedent
that is the driving force in this effort,
in the opinion of the Senator from
Florida.

I thank the Senator from Alabama for
his able remarks, and have at least stated
to him what I understand is behind the
drive at this time.

Mr. ALLEN. I should like to propound
this question to the Senator from flor
ida. Could not the' precedent which' is
sought to be established, to which the
Senator has referred, be used in the fu
ture to reduce the 60 percent or three
fifths requirement still lower, possibly
down to a majority cloture?

Mr. HOLLAND. The two Senators
whom I have mentioned make it clear by
their statement that this is their hope.
But this goes much further than that,
because the procedure of rewriting the
rules by a simple majority at the begin
ning of every Congress applies not only to
rule XXII, but to all 40 rules of the Sen
ate, and perhaps to the unwritten rules
of the Senate, as, for example, the rule
requiring a two-thirds vote to suspend
the rules. That is not in the written rules.
But the adoption of any new rule that a
transient majority, a simple majority, at
the beginning of a new Congress might
desire could, if this principle be estab
lished, be accomplished. It is that against
which at least the Senator from Florida
is fighting with all his strength, because
he thinks this kind of principle engrafted
into the practice of the Senate means
that the Senate will lose much of its
essel'itial character as a stable arm of
the Government, as a continuing force.
This is an attack upon the continuing
character of the Senate, under which the
Senate has proceeded since the organiza
tion of our Republic, and which was
stated by the Founding Fathers, for in
stance in the Federalist papers and
otherwise, as being their objective in
setting up the Senate; to have a stable,
continuing body which can carry along
with continuing force, which cannot be
accomplished in one session, and can act
as a stabilizing force inthe Congress as
a whole and for the whole country and in
the interest of the whole country.

The Senator from Florida is fighting
as hard as he can to prevent·such a prec
edent from being established, because he
thinks it strikes at the very roots of the
functioning of the Senate in the way in
which it was supposed to function.

I thank the Senator from Alabama for
yielding.

Mr. ALLEN. I thank the distinguished
Senator from Florida and appreciate very
much his able leadership in this matter.
I feel certain that having heard his
speeches on the Senate floor, Senators
will not vote for the adoption of this
amendment and that a majority of votes
will not be cast in favor of the three
fifths majority rule.

I should like to ask the Senator from
Florida another question.

The junior Senator from Alabama no
ticed, when this inquiry about majority
cloture was propounded of the Vice Pres
ident by the Senator from Idaho, that
the Vice President appeared to pull out
some two or three or four sheets of paper
from which he read. Would that seem to
indicate to the Senator fro111 Florida that
this was a spontaneous inquiry on the
part of the Senator from Idaho or that
this was all by prearrangement?

Mr. HOLLAND. The Senator from
Florida has no specific information on
that. But considering the existence of
this long, written memorandum, and
considering the fact that the distin-



15, 1969 CONGRESSIONAL RECORD- SENATE 925

guished Pr"esiding Officer made a ruling
which is not the same as he and other
Vice Presidents had made before, and
considering the fact that the Vice Presi
dent himself said he had given long study
and thought to the pronouncement he
was going to make to advise the Senate
as to what he intended to do-for which
I thought he should be commended-I
would say that the whole program evi
dently was well thoul(ht out and ar
rangecl. beforehand.

Mr. ALLEN. I thank the Senator.
Mr. BAYH. Mr. President, once again

the Senate is faced with the pressing
problem of attempting to revise its rules
of parliamentary procedure. I want to
commend the distinguished Senator
from Idaho (Mr. CHURCH) and the dis
tinguished Senator from Kansas (Mr.
PEARSON), for leading the effort during
the 91st Congress. It is with a great
deal of hope that I cosponsor Senate
Resolution 11, which would revise
rule XXII to change from two-thirds to
three-fifths the number of Senators
present and voting required to limit de
bate by invoking cloture. It is an impor
tant and necessary change.

Much has already been said in the last
few days about the historical precedents
for revision of the rules at the beginning
of a new Congress and I will not dwell at
length on that today. Article I, section 5
expressly states that each house may
determine the rules of its proceedings. It
is evident that the Founding Fathers
never intended for each Congress to be
irrevocably wedded to the rules of the
past.

Doubtless, tradition plays an impor
tant role in the Senate. The tradition of
free and open debate is highly revered
and rightly so. An extensive and thor
ough exchange of ideas is absolutely
necessary to formulate responsible legis
lation. However, a debate and a filibuster
are not the same thing. A filibuster is the
very antithesis of responsible debate be
cause it closes off that exchange: no more
constructive dialog is possible. ThUS,
there is a pOint at which prolonged de
bate produces diminishing returns.

Any right can be abused and can inter
fere with the legitimate rights of others.
The relative ease with which a filibuster
can be marshaled has all too often be
come a means for thwarting the will of
the majority 01' for wringing concessions
from them.

Yet, I am mindful of the fear among
some of our colleagues in the Senate that
they will lose an invaluable protection;
that their interests will be sacrificed to
irresponsible whims. It is in recognition
of their concern that the proposed revi
sion does not provide that a vote of a
simple majority can close off debate. It
requires the affirmative vote of three
fifths of those present in an attempt to
strike a balance between minority and
majority interests. This is a reasonable
solution.

Ultimately, gentlemen, our decisions
must be based upon what is in the best
interests of society. Possible paralysis of
the Senate is inimical to that interest. It
is my conviction that after responsible
debate, an issue should be voted up or
down upon its merits. As men of honor
and reason, committed to the princi
ples of majority rule-with minority pro-

tections-I hope that my colleagues will
support the proposed change in the rules.
Talking an issue to death is simply not
the proper way to dispose of a national
problem.

Mr. HRUSKA. Mr. President, I should
like to address myself to the proposition
that rule XXII should not be amended
or changed.

Earlier today and yesterday there was
discussion on the ruling of the ~resident

of the Senate which has caused'so much
distress to those who have learned to
turn to the precedents. The Senate has
many well-considered ,precedents which
are a matter of record, some of which
were formed by the present President of
tile Senate himself. The discussion on
this point has been valuable. It has been
carried on by others who are more pro
ficient in the area of parliamentary law
than this Senator. For that reason, Mr.
President, I shall not discuss the parlia
mentary issues at this time. I shall devote
my few remarks to the reasons why rule
]L"'{II should not be amended.

However, I appreciate the discussion
that has been carried on regarding the
ruling of the President of the Senate. I
deplore that ruling and the impact it
will have even if it is not sustained by
the vote in the Senate tomorrow, and
I hope it is not. Yesterday was not a
bright day in the parliamentary history
of the Senate. The passage of time will
demonstrate that fact.

Mr. President, for the seventh time
since I have become a Member of the
U.S. Senate, this bodY is confronted at
the beginning of a new Congress with a
challenge to the existing rule regarding
the right of debate. Rule XXII is some
times characterized as a procedural rule
rather than a substantive rule. This is
true, but the word "procedural" must not
be allowed to downgrade the importance
of the rule. It is a procedural rule in
the sense that the Constitution, itself, is
a set of procedural rules. In other words,
it is of such importance that it can dic
tate the environment of this Senate.
Viewed in this light, it is most important
that this question be considered care
fully.

I have again reviewed the history and
traditions of the Senate and have studied
the logic of the arguments of both sides'
in this matter. Based upon this effort, I
must question the advisability of modi
fying rule XXII of the Standing Rules
of the Senate.

Our country, at the time of our Con
stitution's fabrication, was driven by a
kind of dynamic tension. This tension
pervades the operational structure and
philosophy of the entire political, eco
nomic, and social system.

It also pervades the Constitution de
signed to govern that system. In that
document's delicately balanced mecha
nism, force is set against force, power
against power, and interest against in
terest. The Constitution-makers deliber
ately provided a well-balanced mecha
nism to cope with an everlasting struggle
between those determined upon action
and those determined to oppose such ac
tion. Each side was given powerful weap
ons. And, to round out the system, each
side was liable to be transformed at any
moment into the operational counterpart
of its opponent.

One of the striking features of our
Government is the difference that ex
ists between the House of Representa
tives and the Senate. Representation in
the House is determined on the basis of
population, and a majority of its mem
bers can thus truly be said to represent
a majority of the people on any particu
lar matter before that body. In the Sen
ate, however, each state is entitled to an
equal number of Senators regardless of
the population of the State, and each
Senator is entitled to one vote. Many
people tend either to ignore or to resent
the fact that Senators do not represent
individuals as such but rather individ
uals as they are organized into States.
However, the rules of the Senate im
plicitly recognize that fact.

They also reflect another significant
characteristic of the Senate,its relative
ly small size. George H. Haynes has
written:

The Senate rules were intended for a body
which at the time of their adoption had not
more than 20 Members, and which it was
believed would always remain relatively
smail. Hence, many matters ... were left
to the controi of that courtesy and defer
ence Which it was expected would charac
terize the small group of Senators in the
intimate contacts of the Senate Chamber.
Despite the fact that the Senate's member
ship is now larger (than it was originally),
the Senate still cherishes the tradition that
in most of their relations its Members shall
be governed by custom and mutual courtesy
rather than by an elaborate code of formal
rules. Of the original list of rules the list of
all but three is to be found, in practically
the identical phraseology, in the standing
rules of today. (Haynes, George H .. "The
Senate of the United States; Its History
and Practice," Boston, Houghton Mifflin,
1933. p. 340) .

Unlike the House of Representatives,
the Senate does not have to contend with
the problems that accompany a large
membership. Its relatively few rules en
able the Senate to retain a flexibility of
action and a tolerance of individuality
that its sister body can hardlY afford.

This tolerance of individuality and,
therefore, of minorities is a considerable
prize. The protection of the rights of the
minority is, after all, the primary reason
for the existence of the Senate and is as
precious an element of democratic gov
ernment as is the fulfillment of the will
of the majority. This protection is one
of the unique and outstanding features
running throughout the entire Con
stitution.

The Founding Fathers at no time in
tended under our Federal Government
that a simple majority unchecl\:ed should
be able to impose its will on a minority
of the country. The following are but a
few examples of situations in which a
simple majority is prevented from acting
alone. Before becoming law, every bill
must be passed by the House and the
Senate and approved by the President,
or, if not approved by the President, must
thereafter be passed by the House and
Senate by a two-thirds vote of each body.
If challenged, each law must be able to
withstand attack in the Federal courts.
Treaties must be approved by the Presi
dent and consented to by two-thirds of
the Senators present and voting. Amend
ments to the Constitution must be agreed.
to by three-fourths--that is, 38--0f the
States.
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No one can read the Constitution and
the debates of the delegates at the con
vention in Philadelphia without realizing
that our Federal Government is one of
checks and balances-a balance of
majority and minority rights and a check
against majority rule.

The underlying fear of the drafters of
the Constitution was the danger of the
majority oppressing the minority.

The Senate in the exercise of its ad
visory. diplomatic and legislative powers
reflects this concern for the minority and
majority. It was intended by the drafters
of the Constitution that the Senate
should be a deliberative body where a
matter could be considered slowly. care
fully. and meticulously. The Senate was
never intended as an assembly line to
produce the maximum possible legisla
tion in the shortest possible time with
the least inconvenience. It was never in
tended that the Senate should act with
haste.

There is a story, perhaps fictitious,
that George Washington described the,
Senate to Thomas Jefferson as the saucer
into which the hot tea of the House was
poured to cool.

Whatever the source of the story, the
Senate has nevertheless always accepted
this cooling function seriously. In accom
plishing that function, it has continued
to emphasize freedom. Instead of cur
tailing rights, the Senate's rules honor
them. Instead of curtailing debate, the
Senate's rules recognize the important
function debate plays in the legislative
process.

The Senate is rightly considered unique
among all the legislative bodies of the
world. Its uniqueness and its greatness
is due to the fact that it is the greatest
deliberative legislative body in existence.
The right of debate, as that right exists
today and has existed in the past, is the
foundation of its deliberativeness. Take
away that right and not only will you
have reduced the Senate to the stature of
all other legislative bodies, but also, you
will have destroyed one of the greatest
single obstacles to tyranny and infringe
ment of the rights of the people of this
Nation.

Because each State is entitled to equal
suffrage in the Senate, a majority of Sen
ators mayor may not represent a major
ity of the population on any particular
matter at anyone time-a fact that
should be remembered eluring any con
sideration of a change in the present
rules.

As of 1960. the latest decennial census,
the nine largest States possessed over
50 percent of the total population of
the States, yet they possess only 18 per
cent of the votes in the Senate. Less
than 20 percent of the total population
of the States-that is, the 26 less popu
lous States-have 52 percent of the votes
in the Senate. On the basis of the 1960
census, it can b'! observed that a majority
of Senators can at anyone time repre
sent from 80 percent to less than 20 per
cent of the total population of the 50
states.

Since a minority of Senators n:.ay rep
resent a majority of the population, free
dom of debate protects a majority of the
population as wen as a minority. The

larger States are a hopeless minority on
a rollcall vote of Senators. Nor will the
House of Representatives always be able
to check the imposition of the will of a
minority on the majority of the popula
tion if the proposed change in the Rules
is agreed to. Not all matters on which
the Senate votes go before the House.
The Senate alone, for example, votes on
treaties and appointments of judges, am
bassadors, and other officials. Yet the
proposed amendment would affect clo
ture on such matters as well.

The proposed change in the cloture
rule would increase the power of a ma
jority of Senators but would at the same
ti.me decrease the power of the majority
of thc people in the United States. It is
hard to believe that this is the desire
of the people in this country.

I believe it is a point which is not suf
ficiently appreciated nor sufficiently
taken into account in balancing the ar
guments in the course of this debate.

Mr. President, it is important to note
during this debate that rule XXII is not
a restriction on the will of the majority
of the Senate as has been asserted by
some. History does not support such an
assertion. Until 1917 there was no way
of cutting off debate in the Senate, in
cluding debate on a change of the rules
at the beginning of a new Congress, ex
cept by unanimous consent. It was only
by unanimous consent of the Senate that
a vote on the cloture rule adopted in
1917 was achieved-CONGRESSIONAL REC
ORD, 65th Congress, special session, page
20. Few, if any, considered the cloture
rule when it was adopted as a restric
tion on the majority. On the contrary.
rule XXII restricts the rights of the
minority; it is a grant of power to the
majority to do what it could not other
wise do-to cut off debate if two-thirds
of the Senators present and voting agree
to limit debate.

The theory that only the rights of the
majority, and not the minority, continue
from Congress to Congress is certainly
contrary to this Senator's view and in
my humble opinion is contrary to the
underlying principle of the Constitution
that the rights of the minority should be
protected from infringement by a major
ity. A disregard for the rights of a mi
nority can only lead to disunion, a dan
ger which Mr. Madison foresaw as the
greatest of all possible dangers which
could befall this country-"The Madi
son Papers," Washington: Longtree and
O'Sullivan, 1840, page 1407.

The debates of the Founding Fathers
show also that theY intended the Senate
to be a continuing and permanent body.
Several of the delegates to the Constitu
tional Convention expressed an opinion
that the Senate would probably be in
c::mstant session. So permanent was the
Senate intended to be that one delegate
expressed a fear. that Senators might
"settle themselves at the seat of govern
ment"-"Madison Papers," opinion cited,
Mr. Mason of Virginia, page 1307.

A brief look at the history of the Sen
ate shows further that the Senate con
tinues de facto from Congress to Con
gress. There has seldom, if ever, been
an occasion in recent years when a third
of the Senators in any 2 years have been

new to this body, as is permitted by the
Constitution. I note, for example, that
only 15 new Senators are here who were
not here at the end of the 90th Con
gress. Moreover, 52 of the Senators who
were present at the beginning of the 86th
Congress, when rule XXII was last
amended, still are Members today. This
is an average turnover of only 4.8 per
cent each year, or 9.6 percent every 2
years, since January 3, 1959.

Every precedent is to the effect that
the Senate is a continuing body with
continuing rules-even as the U.S. Su
preme Court, in the case of McGrain v.
Daugherty, 273 U.S. 135 (1926). has held
that the Senate. unlike the House, is a
continuing body.

Senate committees order investiga
tions, file interim reports, final reports,
and committee recommendations, with
out reference to the ending of one Con
gress or the beginning of another. This
procedure, which is unlike the commit
tees of the House of Representatives, is
followed even where there is some
change in the committee membership.

The Senate rules. also unlike the
House rules, provide that all standing
committees continue until their suc
cessors are appointed--8enate Manual,
90th Congress, first session, rule XXV.
In addition, the elected officers of the
Senate have no stated term of office,
but serve during the pleasure of the
Senate.

The Senate is a continuing body and
the rules adopted when the Senate first
convened in 1789 have continued in force
without reaffirmation except as they
have been subsequently revised, amended,
or abolished.

In a brief filed January 7,1967, in sup
port of. a rule change, the Senators who
authored the brief asserted, and I quote
from page16 of that brief:

The members of the Senate of each new
Congress have undiluted power to determine
the manner in which they·wlll operate dur
ing that Congress and have no power to
determine the manner in Which the Senate
of future Congresses will operate.

It is clear from the brief that by the
term "Members," as that term was used
in the above quote, was meant a majority
of the Members of the Senate.

With no proposition could I quarrel
more violently. "Undiluted power," I
hope not. Such a premise is directly
contrary to our basic principles of gov
ernment. I can only assume that the
writers of the brief misunderstood the
meaning of these words. I am sure that
they did not mean to imply that a ma
jority of Senators could decide at the be
ginning of a new Congress that no mem
ber of a particular minority should be a
member of the Appropriations Commit
tee, or the Finance Committee. or any
other committee of this body, or that the
members of a minority could be relegated
to an inconsequential role in the Senate.
Yet is this not the principle that they
have presented?

Of c.ourse I do not impugn their in
tegrity. nor do I imply that any of the
present Members of the Senate would
abuse such a power. Nonetheless. the
very principle upon which they proceed
is that this Congress cannot bind future
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Congresses. Therefore, the proponents of
a change cannot assure us as to the ac
tion future Members of the Senate will
take. While the danger of abuse of such
power may appear small at the present
time, we should still heed the warning
of Senator Reed of l\1issouri when he
said: "Whenever you grant a power, you
must assume that the power will be ex
ercised. So when we discuss this proposed
rule, we must do so in the light not of
how it may be exercised so as to do no
harm, but we must consider how it may
be exercised to do harm"-taken from
President Johnson's speech to the Sen
ate in 1949, 81st Congress, first session,
page 2043.

Mr. President, in all things--and cer
tainly in this instance-a balance must
be struck. The present question is the
balance to be struck between the rights
of a majority and the rights of a minor
ity. Freedom of debate is a tradition of
the Senate-a once unwritten rule of

. long standing, and now embodied in very
balanced and desirable shape in rule
XXII. Before the rule is changed, a need
for change should be shown. In my view
such a need has not been shown.

The very first page of Jefferson's his
toric manual gives us a quotation from
Hatsell's "Precedents" which sets the
spirit of the rules:

As it is always In the power of the ma
jority by their numbers, to stop any Im
proper measures proposed on the part of
their opponents, the only weapons by which
the minority can defend themselves against
sImilar attempts from those in power are
the forms and rules of proceeding-Senate
Manual, 90th Congress, first session, page 381.

The Senate has zealously guarded this
heritage by refusing to accept radical
changes in its rules. The basic rules were
drawn up during the first session of the
Senate. They consisted of 19 articles. The
total today is 40, but the spirit of the
first 19 still prevails.

It is often said that these are days in
which swift action is required. In al
most the same breath we hear com
plaints that Congress should give way to
the demands of the executive branch be
cause in this complex world the latter
has a firmer grip on the complexities.

The fact is that the Senate can act
swiftly and has done so when the need
has arisen. Furthermore, it is because of
those very complexities that the Sen
ate's deliberative function is now more
valuable than ever. In my judgment, to
dilute or impair it carries high threat
to the true mission and purpose of this
body.

There does not automatically come a
time during consideration of legislation
when a simple majority should be free
to force its will because there is no
guarantee that the majority is in the
right. Quite frequently the minority
possesses the truth. The history of the
Senate presents numerous instances in
which the minority preserved the major
ity, against the latter's will, from acts
of folly. President Andrew Johnson was
saved from conviction on impeachment
because a minority of one-third held
fast. Not the least to be said for the
Senate is that it is a bastion for minor
ities, political, economic, social, ethnic,
or whatever.

And here we have arrived at the crucial
problem underlying the rules of every
legislative body, or of any organization
for that matter. That problem involves
the balance that is to be maintained
between the quite reasonable desire of a
majority to convert its numbers into
legislative victories and the equally rea
sonable desire of a minority to protect
itself from such victories at its expense.
To put the matter in an even more trou
blesome form, we are faced with a con
flict between order and liberty.

The proponents of a change assure us
that it is not their intent to cut off rea
sonable debate, but only to limit un
reasonable debate. They assure us that
the Senators in opposition to a measure
will always be afforded an ample time
to present their views. These assurances
are reminiscent of the assurances given
Senator Gray before the turn of the
century, and I am moved to reply with
Senator Gray's words when he stated:

But, my friend, you must recollect there
Is a difference between liberty and license.
License will not do.

In 1962, when I was considering the
role of debate in the Senate, I quoted a
colorful statement delivered by Senator
James Reed, of Missouri, on June 4,
1926. In the heat of a battle to prevent
the imposition of cloture, he roared:

Gag rule is the last resort of the legisla
tive scoundrel.

He continued:
Gag rule is the thing that men Inexperi

enced In legislative proceedings always ad
vocate at first-and if they have any sense
near!y always retire from as gracefUlly a~
pOSSIble after they have seen it in operation.

As long as we preserve complete freedom
of speech in this body we will have done
much to preserve the prestige of the Senate.

That, however, is not important. We will
have done much to promote a condition of
deliberate and careful action. That is the
great desideratum. (Con. Rec. 69th Congress,
1st Session, pp. 10707, 10710)

In 1949, the then junior Senator from
Texas, Lyndon Johnson, who was com
~encing his first term in this body, de
lIVered an excellent statement on this
subject. I would like to quote a part of
that speech:

I am aware that the proponents of this
resolution deny that their form Of cloture
would Impede free speech.... One hour on
the floor to speak for or against a piece of
legislation ... would rarely be a handicap
or an affront to me. I can imagine few occa
sions-even now-when I would desire more
than ,an hour of the Senate's time to present
my VIews on most Issues arising here.

But I would not knowingly imperil a mo
ment of my freedom to speak. So, I refuse
nmv to seek an authority over others which
I would not yield myself.

It matters not, Mr. President, whether clo
ture permits Senators to speak one hour, one
week, or one month. If this resolution is
adopted, the bridle will be upon the tongues
of all minorities, and no mount is free once
tile bit is in its mouth.... Good inten
tions, gentle reforms, and reasonable limits
have destroyed more freedoms than evil
forces COuld ever do, and I fear that danger
now.

... filibuster, at best, has no assurance
of success; it is more prayer than promise,
a last hope for a conscientious minority. Not
~o, cloture. It is perhaps the deadliest weapon
III the arsenal Of parliamentary procedures.
Once a majority is armed with that weapon,

the majority can be-If It so Ghooses--be
yond the laws and moral compulsion of such
flimsy restraints as parliamentary courtesy
and precedents.

Against this, a minority has no defense.
(Cong. Rec., 81st Congress, 1st session, p.
2043)

There exists in the Senate, Mr. Presi
dent, a custom and tradition of senatorial
courtesy and respect.

As Senator Hayden of Arizona stated
in 1949:

It does not require much imagination to
determine how that custom of senatorial
courtesy and consideration (for the rights of
all Senators) was originally established and
why it has remained in effect down to tllis
day. More than a century ago, when a new
Senator came into this body, it did not take
him long to learn that tllere were other Sena
tors who not only had the ability to point
out what they deemed to be flaws in his rea
soning and errors in his statement of the
facts upon which his conclusions were based,
but, above all that, the other Senators could
take whatever time they thought was neces
sary to fUlly expose the flaws in his rea
soning and the errors in what he had pre
sented as the facts. There was no way avail
able to him to stop the criticism of his ideas
by other Senators so long as they desired to
do so. That was a right that they possessed,
which he was compelled to respect, and from
it there very naturally followed respect and
consideration for all Senators, each of whom
had that right. It is inherent In human
nature to have respect for power. The new
Senator also soon found out that he also had
the same right as other Senators to use
whatever time he might need to express his
own opinions, and that he had that respect
because he possessed that right

That is undoubtedly how the custom of
courtesy and consideration ... was orIginally
established In the Senate and is now so old
as to be looked upon as fixed tradition in
this body. The question is whether, with the
destruction of the basis upon which it was
founded, that custom or tradition will con
tinue to prevail in the Senate during the
years to come. (Cong. Rec., 81st Congress, 1st
Session, p. 1590)

More than one Senator in the past has
expressed the opinion that to further
curtail the freedom of debate which now
exists in the Senate would destroy the
respect and equality now enjoyed by each
Senator. With this opinion, I most heart
ilyagree.

In closing my remarks, I would note
that freedom of debate does more than
simply protect the rights of a minority;
it plays an important part in perfecting
legislation to its highest potential. Sena
tor Henry Cabot Lodge of Massachusetts
described this function of debate when he
wrote:

Undoubtedly there are evils In unUmited
debate, but experience shows that these evils
are far outweighed by the benefit of having
one body In the Government where debate
cannot be shut off arbitrarily at the will of
a partizan (sic) majority, .. the full oppor
tunity for deliberation and discussion char
acteristic of the Senate, has prevented much
rash legislation born of the passion of an
election struggle, and has perfected still more
that which ultimately found its way to the
statute book. (Lodge, Henry Cabot, "The
Senate of the Umted states" and other essays.
Charles Scribner's Sons, 1921, pp. 17-18)

After considering the matter at great
length, it is my opinion that the peten
~ial harm that could result from a change
m rule XXII markedly outweights any
good that is likely to result from such a
change.
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that experience they have continued to
support rule XXII.

I respectfully submit there is going to
be a shift in legislation in this Nation
from civil rights legislation to legisla
tion pertaining to natural resources and
to matters that w:Il be economic in na
ture. They will embraca the field of tax
ation and will affect the centers of popu
lation and populous States in the fashion
suggested by the Senator from Florida.
We are probably on the threshold of that
day now, if we are not in the middle of it.
The more populous of the 50 States will
be eternally grateful that there is some
means whereby they can continue the
discussion of a proposition long enough
to have the entire population of this Na
tion learn of the probable impact of the
legislation, so tllat it can be defeated or
modified. That day is coming, Mr. Presi
dent.

I do believe if rule XXII is considered
in the sweep of history it will be found
to be one of the rules that should remain
inherently a part of our parliamentary
structure.

tifr. HOLLAND. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.
Mr. HOLLAND. Mr. President, I wish

to state one other example of the use
of unlimited debate which I have heard
frequently and eloquently stated by our
former colleague, the distinguished Sen
ator from Arizona, Mr, Hayden. It was
planned to introduce into the Union as
a single State the areas now included by
New Mexico and Arizona. The act was
launched for statehood, it was passed in
the House, and it came over to the Sen
ate. The people living in those two areas,
as well as nearby areas in the West, par
ticularly, felt there was a potentiality in
each of those areas to make a good State,
a different state. They stood here and
defeated, by what is customarily called
a filibuster, the attempt to introduce
those two areas into the Union as a single
state. I have heard the distinguished
former Senator from Arizona Mr. Hay
den repeatedly say he could never have
represented the State of Arizona, which
at that time had much less population
than the State of New Mexico, although
that situation has changed now, but for
the existence of unlimited debate in the
Senate and the willingness of Senators
to stand up and fight for what they
thought was right.

There have been other instances. I
have placed in the RECORD 43 instances
since 1917, but there were other instances
before that. Unlimited debate, even when

.limited to some extent by rule XXII, has
had very salutary effects from time to
time, and I want the RECORD to show that·
and to make the Senate realize that any
group of States, or any single State, is
apt to be adversely affected.

I remember when the two Senators
from Nevada stood on the fioor of the
Senate all night and would not permit
debate to cease because well-intentioned
people were trying to cut off debate on
an interstate commerce measure, to en
able them to run the gambling business
there, which would not be approved'in
any other State. However, it had become
the backbone of the tax structure of that
State.

Mr. President, it is my fervent hope
there will be no change at all in rule
XXII.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield,
Mr. HOLLAr,,""!). Mr. President, I con

gratUlate the Senator for his eloquent
and cogent remarks. I thank him for the
position he has taken and I thank him
particularly for bringing out so clearly
the fact that rule XXII protects the ma
jority of the Congress, and that it is nec
far as the numbers of people are con
cerned.

I happen to know from some rather
bitter experiences we had in our State
from time to time tha t measures may be
aimed at a single State or a group of
States, whether big or small, by a ma
jority of the Congress, and that is it nec
essary sometimes for big States--and
our State is not among the largest; it is
ninth in size-to have some machinery
available so we can stand up for our
basic rights.

I shall not go into all of the instances;
but one instance was when the Congress,
observing that Florida and one other
State were attracting a great many new
residents because we had no inheritance
tax, put through a provision aimed at
those two States giving its citizens credit
on their Federal estate taxes up to the
amount they had paid in State inherit
ance taxes UP to a certain figure. It took
us 5 years in Florida to overcome that
handicap, while we were overpaying
more money that we would have been
paying to the Federal Government. We
had to amend our constitution, pass new
legislation and get it operative and it
took 5 years.

I am calling attention to the great
States and the fact that there is apt to
be aimed at them and, in the past meas
ures, have been aimed at them, imposing
on their financial capacity, which they
regard as hurtful, which make them feel
they must stand as long as they can to
defend their basic interest. Rule XXII
gives them that machinery, as it does our
State, to regional States, or agricultural
States, to stand and fight for their rights.

I am glad the Senator has spoken out
as clearly as he has in support of the
principle that the big States may and
undoubtedly will be as much helped by
the continued existence of rule XXII as
any other group in the Nation.

Mr. HRUSKA. I thank the Senator
for his kind remarks about my comments
on the situation.

There was a time when the fight on
the change of rule XXII was considered
a sectional proposition, where the South
ern States battled so it wouJ,d be there
in case of civil rights legislation, which
they seriously and earnestly felt to be
harmful to them. I believe that today
that the need for civil rights legislation
has been satisfied in large part. I do not
mean there will be no more civil rights
legislation. There will be more, and there
will be amendments of civil rights legis
lation now on the books. However, the
principles involved have been dealt with.

There remains an appreciation of what
happened on the part of Senators from
Southern States when subjected to the
pressure of the majority, and because of

There is no end of possible issues which
,may leave Senators to feel that this is
.vital to my State, or my region, or my
economic group; but I must stand here
and fight as long as I can.

Rule XXII imposes reasonable limita
tion on that right, and it has proven
reasonable. In 43 attempts to invoke it,
it has been successfully invoked eight
times, and in those instances where it
was not invoked, the legislation was
passed later with some modification. In
those instances where the legislation was
not passed I am sure Senators will say it
was a happy day for our country that
th;; particular bill was never permitted
to pass.

Mr. H:F,USKA. The Senator is correct,
and the Senate should be grateful to him
for the research he has made ir. this
field and which he has made available,
particularly for the tabulation of the 43
historical instances where an effort was
made to impose cloture.

Many other conjectured situation,
would come to mind. We have a State to
the far north, some of which is near tlle
Arctic Circle. This State has unique
characteristics and attributes. One of
those attributes is that it will have to
develop a great deal of its income from
revenue from oil development and oil
production within its boundaries. There
is no question about that.

I believe that the State's revenue from
this source, if I am correctly informed,
is now in the neighborhood of 30 per
cent-perhaps a little more or less. But,
within short order, it will be necessary
to raise as much as 40 to 45 percent of
the revenues from such sources in order
for it to survive. If not, the Appropria
tions Committee, on which the distin
guished Senator from Florida and I
serve, will be called upon to supplement
the income of that State.

With that as background, let us visual
ize this situation: There will be another
corner of the United States some place
that might be interested in the passage
of legislation which will allow heavy
imports of oil from other parts of the
world and those imports will have an
impact upon the production of oil in the
48 mainline States, and Alaska.

Now if that happens, what recourse
have the people in Alaska except to come
here to the fioor of the Senate and argue
their case through their two Senators,
not only well and forcefully but in ex
tended fashion, in order that the people
of America will realize what is going to
happen to that State in the northern
regions of the North American Conti
nent?

Mr. President, that is an example
which may not be too far away from
reality. Even now, when we have legis
lation, and it happens quite frequently
to be of a general nature, we are asked
by the people of Alaska to give them
special treatment and special considera
tion.

For example, in the gun-control legis
lation, they say, "Yes, but look at the
conditions which exist in Alaska. They
are not the conditions that exist else
where. Give us special consideration."

It seems to me that it. behooves not
only the two Senators from that State
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but also Senators. of any small state
which cannot be heard in any other way
on legislation which is rushed through
the Senate or rushed through the other
body. There often is evident desire for
haste, and for bold action~bold, indeed,
and hasty, indeed-but oftentimes ill-ad
vised in its longer thrust. There are only
two remedies. One is the representation
of each State by two Senators. Even that
rule is being loo~ed at now with side
ways glances by some people anxious to
extend the one-man, one-vote rule even
to the representation in this body. That
is one safeguard that small states have.
The other is rule XXII. Without it, there
will come sorry days. There will be a sad
ness and a dimming of the brilliance of
this Chamber as a parliamentary body
as even more trying times come to this
country in future decades. That sadness
and that dimming of our brilliance will
have been caused by the ruling proposed
to be made from the Chair which is
greatly to be deplored.

Mr. President, I yield the floor.
Mr. HART. Mr. President, there may

or may not be more trying days ahead,
but those of us who suggest that rule
XXII be modified to require only 60
of 100 Members to terminate debate
rather than 67 if all of us are present
and voting, feel that this would enable
the Senate more effectively to respond
to trying days.

I think it was the Senator from Ten
nessee (Mr. BAKER) who reminded us
just a few days ago that action by the
Senate could be prevented by 34 Sena
tors-if my arithmetic is a little off,
please excuse my failing memory, it is
always my desire to speak the truth
34 Members representing less than 7
percent of the people of America. Put
that on the scale and ask whether that
is the way we can ;Jrudently prepare for
more difficult days.

I suggest it is much more likely that
the Senate would be able to respond
more effectively to whatever difficulties
lie ahead if 60 of us are armed with the
authority, after having had extended
debate, which is not the purpose of the
Senate, to permit the Senate to be in
a position to discharge its primary func
tions so that it can decide the tough
questions, today or 20 years from now.

I think that 60 percent is a perfectly
sensible debate limitation.

Mr. HRUSKA. Well, Mr. President, we
should not be beguiled by the idea that
we will chop off the dog's tail inch by
inch, and that this is only one other
inch. All they wanted to do 10 years
ago was to make the rule two-thirds of
those present and votlng. Those of us
who were here at that time knew that
was not the end of the road.

Here we have another modification.
Very few of the advocates of the 60
percent rule will stop at this pOint and
fight to resist any further reduction in
that number. Let us be realistic about
this. Often on this floor we have heard
much about "operation nibble." This is
another instance of it.

Mr. HOLLAND. I want the RECORD to
shuw again, Mr. President, what has al
ready been-shown in the past, that the
distlnguished Senator from Michigan

CXV-59-Part 1

(Mr. HART), joined by his associate the
distinguished Senator from New York
(Mr. JAVITS), made a release covering
this matter, explaining why they were
not going through with their announced
intention to cut the vote required to a
simple majority, for the reason stated
just as clearly as words can state it
that they thought the principal objective
should be to get the precedent declared,
the principle fixed, that a simple ma
jority of the Senate at the beginning of
every Congress might have the right to
amend the rules or to rewrite the rules.
They have stated it themselves in much
clearer words than I have. It is there. It
is in the RECORD already. The Senator
from Nebraska is so right in saying that
this is cutting off the good dog's tail an
inch at a time because the two fine Sen
ators I have mentioned have admitted it
just about as clearly as it could be ad
mitted by stating that while they are not
going to introduce their majority rule
change at this time, as announced over
the television and radio and in the news
papers, carried far and wide for weeks
before the session, they have taken the
position that they must support this
three-fifths rule because they think the
important thing is to have the Senate
establish the principle, the precedent,
that every Congress affords the oppor
tunity for a simple majority of one
they do not say it this way, but a tran
sient majority of one-to rewrite as many
rules as they want to write.

Mr. HRUSKA. And the ultimate ob
jective would be a simple majority of one
present and voting.

Mr. HOLLAND. That is correct.
Mr. HRUSKA. Then we would have a

situation where, with 51 present, 26 could
effect that change.

Mr. HOLLAND. I am so glad the Sen
ator brought up that point, because just
before he did, the Senator from Michigan
came on the floor, and since the Senator
from Florida thlnks he has correctly
quoted the Senator from New York and
the Senator from Michigan in their re
lease, he is glad the Senator from Mich
igan is on the floor, because if there is
anything in the slightest incorrect about
what he says about that famous release,
the Senator from Florida hopes the dis
tinguished Senator from Michigan will
correct him at this time.

Mr. HART. Mr. President, will the
Senator yield?

Mr. HRUSKA. Surely. In fact, I yield
the floor.

Mr. HART. As I assured my delightful
friend from Florida several days ago, he
has quoted accurately our-what comes
to me as news-"famous" release. If it
has become famous, the Senator from
New York and I owe thanks to the Sen
ator from Florida, who has been gracious
enough to put it in the RECORD.

Absolutely-although I get the feeling
that one is on the defense to take this
position-the Senator from New York
and I and other Senators-and there are
many of them-think it makes absolutely
good sense and is absolutely consistent
with what those fellows were doing in
Philadelphia in 1789, and they meant
that we could write our rules. They
meant that a majority of us could write
our rules,and that a majority of one

could write our rules. Indeed, a majority
of one can do anything we want to, ex
cept what the Founding Fathers said
and enumerated we could not, In a num
ber of cases.

I do not think there is anything shock
ing or startling or offensive to American
tradition to take this position-not a bit.

I got up to respond to the always effec
tive words of the Senator from Nebras
ka, because, as I listened to him, he was
addressing the proposal that we would
like to bring up, that three-flfths of us
be allowed to end debate and to act. He
was describing it in such fashion that, if
we did not review this proposal, a lis
tener or a reader might think the build
ing was going to fall down-"Good heav
er.s, the building is going to fall down,"

That was why I rose. Let us be per
mitted to take up the question of three
fifths, rather than 67, if we are all
healthy and present.

Eliminating the element that there
are those of us who would like to see that
rule further amended to permit, after
still further debate, a majority finally
being able to terminate debate, and for
getting the chopping off of the tail, does
the Senatur from Nebraska think the
world has been drastically altered for the
worse because of the trimming back of
rule XXII beyond the constitutional two
thirds to a requirement of two-thirds of
Senators present and voting? Does he
think any overwhelming disaster would
overcome us if we trimmed that from the
requirement of two-thirds present and
voting to 60, or is his concern that, sooner
or later, we may do it by majority vote?

Mr. HRUSKA. So long as a man has
his nose 6 inches above the water and he
is pulled down an inch, will he say he is
hurt when he is asked, "Are you hurt?"
Of course he will not. But do it five more
times, and he will drown. That is the one
thing that is inherent in the argument.

Mr. HART. I asked the Senator if he
would be hurt.

Mr. HRUSKA. If we can say it has not
hurt much, we can also say it has not
improved us much. I would just as soon
make it clear that we consider this ques
tion in its totality. The general rule has
worked well. It has not been of great
harm. It has been of great benefit in
many instances over the last 180 years. I
say let us leave it as it is.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. HRUSKA. I yield.
Mr. HART. I think I have the floor.
Mr. HOLLAND. Will the Senator yield

to me?
Mr. HART. Yes.
Mr. HOLLAND. Mr. President, since

the contents of the release of the two
distinguished Senators, the Senator
from Michigan and the Senator from
New York, have been mentioned, I will
quote now from page 423 of the CON
GRESSIONAL RECORD for January ',10. I
shall not read the whole of that state
ment. I recite the reference of the page
where it all appears. I read this much,
this being the statement of the Senator
from Michigan and the Senator from
New York:

We w1ll withhold our own amendment for
cloture on the vote at 51 senators to help
this cOnllolldatlon at strength In the Senate
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behind the so-called 60 percent amendment.
We feel it is our duty to work primarily for
the acceptance of the- principle that the Sen
ate is empowered at the beginning of each
Congress to change its own rules withoui
being sUbject to those very rules and we be
lieve our best approach at this time is to
consolidate our efforts with those of Sena tors
supporting a three-fifths rule.

There cannot be any question about it.
Mr:--HART. That is absolutely correct.

If I had to rewrite it, I would make a
slight addition: We seek to establish the
eminently sound principle that a major
ity be :Permitted at the beginning of a
Congress to write its rules.

Mr. President, I yield the fioor.
Mr. HOLLAND. Mr. President, if the

Senator will yield to me just once more
before he sits down, I want to say that
he has correctly stated, I think, the real
issue here. The issue is whether we shall
establish this principle, which the Sen
ator from Michigan says he regards as
eminently sound, as a precedent of the
Senate-that a bare majority of the Sen
ate, at the beginning of every Congress;
can completely rewrite the rules of the
Senate. That, I think, is the big issue
before the Senate.

I thank the Senator.
Mr. HART. So do I, Mr. President. As

I say, that was what the Founding
Fathers at Philadelphia told us to do, as
I read the Constitution. That is what
this debate is all about, and, sooner or
later, the public will come to understand
it.

TRIBUTE TO ROY HALLBECK,
FRIEND OF THE POSTAL WORKER

Mr. YARBOROUGH. Mr. President, I
have just learned of the passing of one of
my good friends and one of our most
dedicated citizens, Roy Hallbeck, late
president of the United Federation of
Postal Clerks, AFL-CIO.

For nearly 20 years prior to his elec
tion as president of the clerk's union in
1960, Roy served as national legislative
director of the federation on Capitol Hill
and was held in the highest esteem by
those of us who knew of his great spirit
and devotion to the postal clerks and
the postal service. One of his most im
portant contributions in this regard came
during the early years of this decade
when as president of the clerk's union
he played a major role in helping to
shape the Federal employe-management
program first put into effect by adminis
trative action of the late President Ken
nedy. It marked the achievement of a
goal for which Federal unions had been
battling more than a half century.

Mr. Hallbeck was the architect in 1961
of three mergers in which his federation
amalgamated with the former National
Postal Transport Association, AFL-CIO;
the independent United National Asso
ciation of Post Office Craftsmen and the
United Postal Workers, so that the total
membership of his union now counts
over 160,000.

Mr. Hallbeck entered the postal serv
ice as a teenage clerk and quickly
emerged as a leader. He continued in his
dedication for these many years to the
highest nonsupervisory grade as a special
clerk, rejecting numerous promotions to
supervisory status because of his belief
in the union cause.

Roy Hallbeck was a dedicated, de
voted, and diligent servant of the people
with whom he worked and for whom he
worked and because of these tremendous
qualities, he will long be remembered
by the Members of Congress as well as
the Federal employees all over the United
States.

RECESS
Mr. KENNEDY. Mr. President, I move

that the Senate now stand in recess
until 12 o'clock noon tomorrow.

The motion was agreed to; and (at
5 o'clock and 40 minutes P.m.) the Sen
ate took a recess until tomorrow, Janu
ary 16, 1969, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the

Senate January 15 <legislative day of
January 10), 1969:

POSTl\IASTERS

The following-named persons to be post
n1a.sters:

ALABAMA

Doris R Black, Daviston, Ala., in place of
L. L. Oliver, retired.

CALIFORNIA

Maxine I. Young, Shaver Lake, Calif., in
place of L. H. Ivie, retired.

COLORADO

Harold E. Clare, Florissant, Colo., In place
of D. G. Erb, retired.

FLORIDA

Glen C. Nobles, Grand Ridge, Fla., S. S.
Wester. retired.

Douglas C. Richards, Homosassa, Fla., in
place of R. M. Adkins, transferred.

Alvin P. Mast, Sanibel, Fla., in place of
S. A. Bryant, retired.

GEORGIA

Jackey D. Colley, Portal, Ga., In place of M.
F. Turner, retired.

Carl B. Mock, Warrenton, Ga., In place of
W. T. Pilcher, retired.

INDIANA

Richard T. McIntyre, Ambia, Ind., in place
of J. A. McCormick, retired.

Paul R. Joyner, Arlington, Ind., In place
of J. M. Collin, retired.

Anna P. Halsema, Fair Oaks, Ind., In place
of F. D. Zimmerman, retired.

Robert D. Crane, West Lebanon, Ind., in
place of B. P. Johnston, retired.

Kenneth L. Chaney, Whiteland, Ind., In
place of M. E. Brunner, resigned.

IOWA

PaUl F. Harkin, Cumming, Iowa, In place
of M. M. Hanrahan, retired.

Bernard D. Roesler, Lime Springs, Iowa, In
place of A. J. Roberts, retired.

Galen R. Burgus, Murray, Iowa, In place
of H. E. Maffett, retired.

Robert C. Gengler, Whittemore, Iowa, In
place of K. A. Elbert, retired.

KENTUCKY

Marjorie H. Argo, Ewing, Ky., In place of
E. E. Biddle, retired.

MAINE

Madeleine C. Belden, Palermo, Maine, in
place of L. M. Glidden, transferred.

Vernon C. Norton, Steuben, Maine, In place
of H. I. Sawyer, retired.

Shirley M. Moore, Woolwich, Maine, in
place of J. V. Hunnewell, deceased.

MASSACHUSETTS

Francis P. Thibaudeau, Charlton, Mass., In
place of A. G. Dodge, retired.

MICHIGAN

James M. Hansen, Shelby, Mich., in place
of E. R. Steen, deceased.

MINNESOTA

James A. N;iles, Merrifield, Minn., In place
of L. L. Pratt, deceased.

Louis P. Chalupsky, Pine City, .Minn., In
place of D. R. Wilcox, retired.

Elmer A. Goodman, Rockford, Minn., In
place of H. F. Lieder, resigned.

MISSOURI

Jesse H. Crenshaw, Foley, Mo., In place of
W. E. Boettcher, transferred.

NEBRASKA

Leland Wolfe, Arlingtcn, Nebr., In place of
V. G. Wager, retired.

Harold J. Madsen, Jr., Blair, Nebr., in place
of A. O. Sick, retired.

Mary R. Houser, Gretna, Nebr., In place of
M. E. Patterson, retired.

Francis L. Hassler, McCook, Nebr., In place
of L. B. Glaze, retired.

John H. England, Wilsonville, Nebr., In
place of J. M. D. Rutledge, retired.

NEW JERSEY

Robert J. Nieradka, East Paterson, N.J., In
place of Charles Roth, Jr., deceased.

I. Rebecca Valleley, Goshen, N.J., in place
of I. E. Smith, resigned.

James N. Ame.y, South Branch, N.J., In
place of R. H. Thomson, retired.

NEW YORK

Helen T. Bell, Bullville, N.Y., in place of
J. E. Bell, deceased.

Marjorie Park, Findley Lake, N.Y., In place
of R. C. Smolk, resigned.

Arthur T. Freer, Jr., Gilbertsville, N.Y., In
place of R. V. Seaman, retired.

LaNeta A. Gallagher, Minerva, N.Y., In
place of M. E. Raymond, retired.

Ruth J. Fettinger, Sprakers, N.Y., In place
of H. R. Wrobel, retired.

NORTH CAROLINA

SusIe P. Knox, Creston, N.C., in place of
Mary Baker, retired.

Enoch C. Slack, Rockingham, N.C., in place
of J. C. Hammond, deceased.

Ernest G. Clayton, Stem. N.C., in place of
A. O. Nelms, retired.

NORTH DAKOTA

Francis A. Didier, Sanborn, N. Dak., In
place of A. G. Lettenmaier, retired.

Selma C. Johnson, Sutton, N. Dak., in place
of R. O. Johnson, retired.

OHIO

Margaret A. Bailey, Mark Center, Ohio, in
place of F. W. Walters, retired.

William F. Housekeeper, Jr., Pickerington.
Ohio, in place of C. M. Richter, retired.

OKLAHOMA

James G. Coe, Bokchito, Okla., In place of
R. R. Castleberry, deceased.

Raymond G. Touchstone, Broken Bow,
Okla., In place of Lee Kennedy, retired.

Charles A. Brown, Dustin, Okla., In place
of J. S. King, transferred.

Marilyn R. Wyckoff, Freedom, Okla., in
place of M. E. Shelite, transferred.

David L. Davis, Rolf, Okla., In place of S. R.
Roff, retired.

Floy A. M. Smith, Smithville, Okla., In
place of V. B. Hopper, deceased.

Kenneth L.- Norbury, Talihina, Okla., in
place of E. G. Foster, retired.

Helen W. Lockard, Tuskahoma, Okla., In
place of G. L. Lockard, Jr., deceased.

PENNSYLVANIA

Charles J. Nicotera, Chatham, Pa., In place
of E. M. Hannum, retired.

Andy Pagac, Richeyville, Pa., In place of
William Debreczeni, removed.

Andrew D. Morris, Sykesville, Pa., In place
of R. L. Rupert, retired.

RHODE ISLAND

Marion E. Beaudreau, Alton, R.I., in place
of A. E. Fowkes, retired.

SOUTH CAROLINA

Lucile Carson, Arcadia, S.C., in place of
P. B. Holtzclaw, retired.
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