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Nothing will promote the creation of a De

partment and an Academy for Peace but
massive support from public op1n.lon. This of
course means expressed pUblic opinion
through letters, telegrams and phone calls
to your Senator and Congressman or their
successors to be elected shortly.

Christ said, quoting the customary Hebrew
farewell, "Peace I bequeath to you, my own
peace I give you •.." Perhaps this be
queathed peace is the earthly kind that men
of good w11l must attain by their own striv
ing, persistence and creativity.

HOPE FOR CONTINUED PROGRESS
Mr. BYRD of West Virginia. Mr. Presi

der"t, the editorial in the Washington
Post today entitled "Mr. Hickel's Oppor
tunity" expresses what many Members
of the Congress and many citizens prob
ably feel about the new secretary of the
Interior.

The editorial makes the point that a
new President is entitled to name his
Cabinet, and that, I believe, is a valid
contention. It also makes the point,
which I believe is valid, and perhaps
more significant, that Mr. Hickel is now
on notice that there is concern in Con
gress and in the country generally as to
how he proposes to go about meeting his
responsibilities in such matters as con

.servation, water and air pollution and so
on.

I voted to confirm Mr. Hickel, for I
believe that a President should be al
lowed to surround himself with the men
of his choice, unless there are serious and
substantive reasons for denying him this
right.

The Senate Interior Committee re
ported Mr. Hickel's name favorably by
a vote of 14 to 3 after thorough hearings
and careful questioning of Mr. Hickel,
and it was the feeling of the majority of
the committee that the nominee had
clarified, to the satisfaction of most
members, the questions which had been
raised by Mr. Hickel's off-the-cuff re
marks made at a press conference some
time ago. Statements by Mr. Hickel at
that press conference were the cause of
much concern on the part of many citi
zens who are interested in good conser
vation practices.

I think the Post's editorial puts the
matter into good perspective. I would
add that I hope the new Secretary takes
advantage of the opportunity that has
now been given him to continue the
progress that predecessors have made in
the areas that affect the lives of so many
Americans.

I ask unanimous consent that the edi
torial be printed in the RECORD.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

MR. HICKEL'S OpPORTUNrrY

The Senate's confirmation of Walter J.
HIckel to be Secretary of the Interior had
been taken for granted because of the strong
feeling that selection of a Cabinet is the
President's responsib1l1ty. The Senate would
not have been justified in refusing to con
firm the President's nominee in the absence
of any scandal, official misconduct or evi
dence of gross unfitness for the job. No such
showing has been made.

The hearings and the debate in the Senate
brought to light, however, a good deal of
concern about Governor Hickel's concept of

the job assigned to him. Is he really a con
servationist at heart? Can he put aside his
big-business leanings in the past in order
to administer the difficult oil-import quota
system in the public interest? Will he be
sensitive to the water-quality problems of
the big cities? WUl he be genUinely inter
ested in protecting and expanding the
wilderness system and the country's national
parks and recreation centers?

At least the debate over Governor Hickel's
nomination has served to alert him to the
sense of national concern about these prob
lems: He is on notice that the country will
expect much from his department over the
next four years. From this viewpoint we
think the debate has been salutary. It is
a good example of how a democracy func
tions to help its officials meet the pUblic
demands upon them.

Governor Hickel responded to the ordeal
of pUblic scrutiny with a large measure of
fiexlbiUty. His Willingness to maintain the
freeze on public lands in Alaska so that the
present Congress can pass upon native
claims (contrary to the views he had ex
pressed as Governor) suggests that he is
capable of shifting to a national horizon.
Similarly his stance in regard to the cleaning
up of polluted rivers appears to have broad
ened along with his new responsibilities.

Being a man of great energy and an exec
utive of known ablllty, Mr. Hickel could
prove to be a great Secretary of the Interior.
It will depend upon how he applies himself
to his vast responsiblUty for improving our
living environment from this point on. Now
that he knows how Congress and the coun
try feel about clean rivers and lakes, pure
air to breathe, green space for enjoyment
and fair administration of the country's great
natural resources, we hope that he will give
the kind of leadership that is required for
continued progress.

CONCLUSION OF MORNING
BUSINESS

The VICE PRESIDENT. Is there fur
ther morning business? If not, morning
business is closed.

AMENDMENT OF RULE xxn
The VICE PRESIDENT. The Chair

lays before the Senate the pending ques
tion, which will be stated by the clerk.

The BILL CLERK. The motion of Mr.
HART to proceed to consider the resolu
tion (S. Res. 11) to amend rule XXII
of the Standing Rules of the Senate.

The Senate resumed the consideration
of the motion.

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The bill clerk proceeded to call the roll.
Mr. CHURCH. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

Mr. CHURCH. Mr. President, when I
introduced Senate Resolution 11, on
January 9 of this year, in the welcome
company of its cosponsor, my worthy
Republican colleague, Mr. PEARSON, I
emphasized the very temperate nature
of the change we proposed in the rules.

I said:
Let me stress that by amending RUle

XXII to provide that three-fifths, rather
than two-thirds, of those Senators present
and voting may Invoke cloture, we would
work no rash or radical change. This pro-

posal is a modest one, moderate in its pur
pose and reach. It is anything but a "gag
rule." It would not alter the essential char
acter ot the Senate as a deliberative body.
It would not undermine nor even Jeopardize
the opportunity for extended debate.

Indeed, the real Issue we face is quite the
reverse. The long history of the filibuster
has shown that RUle XXII, as presently
written, places undue power in the hands
of the few; the requirement that two-thirds
of the Senators voting must concur before
debate can be limited, raises a nearly
insurmountable barrier in the procedural
path of even a substantial majority. The
present filibuster rule Is too formidable.

Proof of this fact is to be found in the
history of the Senate itself. Since 1919,
44 attempts have been made in the Sen
ate to limit debate by invoking cloture
under the two-thirds rule. Only eight of
these have proved successful. The fig
ures speak for themselves. When the
Senate, in 44 attempts over a period of
half a century, has managed to limit
debate on only eight occasions, it should
be obvious that the present rule is too
strict.

I foresee a time, Mr. President, when
this country is beset by a grave crisis
which calls for legislative action in the
senate, and we find ourselves unable to
respond, held fast in the grip of rule
xxn. Our paralysis will then occasion
a public uproar of such proportions that
we shall see the cloture rule swiftly
swept away. All the hallowed habits of
the Senate will then be cast aside, and
a real "gag" rule will be instated here.
In short, Mr. President, I fear that the
very Senators who now defend rule XXU
with such rigidity, may then be proven
their own worst enemies, having them
selves insisted upon the retention of
the very rule that precipitates the one
eventuality they most dread, the de
struction of the senate as a unique in
stitution among parliaments, where the
right to extended debate lies strongly
fortified in its rules.

Modifying rule xxn by reducing
from two-thirds to three-fifths the
number of Senators present and vot
ing required to limit debate, would re
duce the chances of such a downfall
from ever occurring. Morever, the three
fifths rule, which I believe a substantial
majority in the Senate favors, would
rest upon a consensus so strong that
it would, in truth, form a better shield
against the eventual adoption of major
ity cloture, than the rule in its present
form.

For these reasons, I believe that the
best interests of the Senate would be
served if a majority were permitted to
pass judgment on the three-fifths pro
posal. For 12 days now, we have been
debating whether or not to take up the
proposal and debate it on its merits.
Surely the time has come for the Sen
ate to bring the debate on this pre
liminary motion to a close. Accordingly,
under the provisions of paragraph n
of rule XXII of the Standing Rules of
the Senate, I send to the desk a motion
signed by myself and 34 other colleagues
to bring to a close the debate on the
motion to proceed to the consideration
of Senate Resolution 11, and ask that it
be read.
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The VICE PRESIDENT. The motion
will be stated.

The assistant legislative clerk read.
as follows:

MOTION FOR CLOTURE

We the undersigned Senators. in accord
ance with the provision;; of rule XXII of
the standing Rules of the Senate, hereby
move to bring to a close the debate upon
the motion to proceed to the consideration
of Senate Resolution 11, a resolution amend
ing the Standing Rules of the Senate.

FRANK CHURCH, GEORGE l\iCGOVERN,
PHILIP A. HART, JENNINGS RANDOLPH,
FRANK E. Moss, QUENTIN BURDICK,
EDMUND S. MUSKIE, CLAmORNE PELL,
GAYLORD NELSON, WILLUM PaOXMmE,
JAMES B. PEARSON, CLIFFORD P. CASE,
CHARLES GOODELL, EDWARD KENNEDY,
VANCE HARTKE, CLINTON ANDERSON,
HARRISON A. WILLIAMS, JACOB JAVITS,
EDWARD W. BROOKE, HAROLD E. HUGHES,
JOSEPH D. TYDINGS, JOHN O. PASTORE,
LEE METCALF, STEPHEN M. YOUNG,
MIKE MANSFIELD, STUART SYMINGTON,
ALBERT GORE, THOMAS J. DODD, THOMAS
J. McINTYRE, FRED R. HARRIS, MARK O.
HATFIELD, HENRY M. JACKSON, HUGH
SCOTT, HmAM L. FONG, EUGENE
MCCARTHY.

Mr. PEARSON. Mr. President. will the
Senator yield?

Mr. CHURCH. I am happy to yield to
the distinguished Senator from Kansas
(Mr. PEARSON). with whom, may I say. it
has been a pleasure to work during the
past 12 days. I want him to know how
much I appreciate his cooperation and
assistance.

Mr. PEARSON. I thank the Senator.
I wish to associate myself with the

statement made by the distinguished
Senator from Idaho. This rule, created
out of necessity in 1917, is one that has
been modified on a number of occasions,
by precedent and by action of the Sen
ate itself. Amendments in 1949 and again
in 1957 come to mind. all designed to
make this a more usable instrument in
the proper conduct of the public business
in this Chamber.

We live in times really very much dif
ferent than even a decade ago, when this
rule was last modified. Critical issues and
problems surge upon us, not in sequence.
but all at the same time, often demand
ing almost immediate action-action
which touches upon almost every aspect
of American life, and the issues of war
and peace.

I hope this proposal can be considered.
As the Senator from Idaho accurately
states, we have been debating for 12
days a motion even to consider the res
olution to make this change-I think a
reasonable change-to three-fifths or 60
percent of the Senators present.

I ask the Senator from Idaho. Whether,
under the procedures we now follow, un
der rule XXII, it would take two-thirds
of the Senators present and voting to cut
off the debate at this time. Is that cor
rect?

Mr. CHURCH. That is correct. As the
Senator knows, the constitutional ques
tion was posed to the Senate itself a
few days ago, as to whether or not. in
the judgment of the Senate. a majority
is SUfficient, at the commencement of a
Congress, to limit debate. The Senate
voted that it was not, and I think. for
purposes of the 91st Congress, that ques
tion has been settled.

Of course. the constitutional issue
can-and in all likelihood will-be raised
again at the commencement of the next
Congress. It is evident that the trend is
in the direction of establishing this con
stitutional proposition.

Mr. PEARSON. On Tuesday next. it
will require two-thirds of the Senators
present and voting to limit debate on
this matter?

Mr. CHURCH. Yes; this cloture mo
tion is brought within the rule, and it
will take two-thirds to invoke cloture.

Mr. PEARSON. But if we reach the
point of being able to consider the res
olution itself. what vote would be re
quired to agree to the resolution?

Mr. CHURCH. Then a majority could
decide, if the Senate is permitted to vote
on the merits.

Mr. PEARSON. I thank the Senator.
Mr. CHURCH. I should like to make

one further observation.
In 1967, when the constitutional ques

tion of the right of the majority to act
on changing the rules at the commence
ment of a new Congress was presented.
the vote to sustain that proposition was
37 to 61. This time, when the vote was
taken, the result was 45 to 53. The Sen
ate has come within eight votes of es
tablishing the proposition that, under
the Constitution, the majority has the
right to act.

I. as one Senator. would prefer not to
have to go through that door; but so
long as it is the strategy of those who
defend rule XXII to prevent even a sub
stantial majority of Senators from pass
ing judgment on a modification so tem
perate as that which is now proposed,
then we are left with no alternative but
to seek entry through the constitutional
door.

History is on our side. My plea to those
who defend rule XXII is to look back
upon the trend; to look ahead toward
the likelihood that a majority will avail
themselves of that door sometime in the
near future; and then to consider how
preferable it would be to come to a settle
ment with respect to rule XXII of the
kind here proposed. I think that such
a settlement would rest upon a consen
sus in this body so strong that we would
not see the day when majority cloture
would again loom as a serious possibil
ity.

Those are the two alternatives. I would
hope that it might prove possible for us
to move ahead with the debate on the
merits of the issue, and then to have a
majority decide upon the three-fifths
proposal.

Mr. PEARSON. I thank the Senator.
Mr. HOLLAND. Mr. President, this ef

fort has taken a decidedlY different di
rection from that which it took when
the resolution was submitted. I shall not
weary the Senate by quoting at length
the colloquies that took place in the
beginning. The two Senators will recall
that from the very beginning it was made
clear that those who submitted the res
olution. and other Senators. as well. re
garded the resolution as timely because
they were of the feeling that majority
cloture on the limited question of
changing the. rules could be voted upon
and accomplished at the beginning of
each Congress. It was not accomplished.

and my distinguished friends have made
it very clear that they recognize that
it was not acComplished. and that for
this Congress the rule now is that unless
there be a two-thirds vote for cloture,
cloture cannot be invoked. I so under
stood my distinguished friend from
Idaho, and I so understood my distin
guished friend from Kansas.

I call attention to that fact because
that makes it quite clear that it is not
necessary to bring up such a resolution
as this in the opening hours of a Con
gress. but that it is instead possible and,
I think, desirable and wise to bring up
this question in the regular way as a
resolution to be studied by the appro
priate committee, on which hearings
should be held and on which the matter
will effectively come to the Senate fioor
for discussion. Such a course has been
followed many times since this particu
lar Senator became a Member of the Sen
ate, in the last 22 years or more. In each
instance, the matter was regarded as one
for negotiation. In two instances. the
negotiated change was worked out. In
each instance, a negotiated change was
accomplished which was very mean
ingful.

The last change was accomplished in
1959. according to my recollection. and
was accomplished upon a negotiated set
tlement reached by the entire leadership
on both sides of the aisle. The RECORD
will show that the then distingUished
majority leaner, Mr. Johnson, and the
distinguished minority leader (Mr. DIRK
SEN) were joined by all the other mem
bers of the leadership. My recollection
is that the Senator from Montana (Mr.
MANSFIELD) was the whip on the Demo
cratic side at that time, and that he
joined in that negotiated settlement. My
recollection is that the distinguished
former Senator from Arizona. Mr. Hay
den, who was the President pro tempore,
joined in a negotiated settlement. My
recollection is that. in addition, Senator
DIRKSEN was joined by his two distin
guished colleagues as of that time, who
made up the whole Republican leader
ship. They were the Senator from Mas
sachusetts, Mr. Saltonstall, no longer a
Member of the Senate, and the Senator
from New Hampshire, Mr. Bridges, un
fortunately no longer among us. The
change in the rule adopted at that time
was by a vote of 72 Senators. It was re
garded as a satisfactory solution of this
problem by the leadership on both sides
and by 72 Senators who, by their votes.
approved it.

I think I should again remark. that
one of the Senators among the 72 who
joined was the then Senator from Min
nesota, Mr. Humphrey, who for some
reason satisfactory to himself and. I am
sure. to his conscience-because he is a
man of conscience-took a different posi
tion and ruled in a different way in the
Senate a few days ago when this ques
tion came on for a ruling. The Senator
from Idaho (Mr. CHURCH) has correctly
stated that the ruling by the then Vice
President was appealed from and that
the Senate refused to sustain the Vice
President's ruling, thus disposing of the
constitutional question and, incidentally,
disposing of it without debate. Thus,
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there is no longer the urge for a hurried
settlement, a settlement not studied by
committees, not negotiated by the lead
ership on both sides, not testified to by
Senators who have had long experience
in this field.

So I suggest to my distinguished
friends that I. think they will not find
it too difficult to have this matter referred
to the appropriate committee, studied,
and reported to the Senate. If, as they
say, there is large sentiment for a change
from a two-thirds to a three-fifths af
firmative vote requirement, I suspect that
proposal, or something like it, can be
worked out.

Mr. CHURCH. Mr. President,will the
Senator yield?

Mr. HOLLAND. I am glad to yield.
Mr. CHURCH. I hope that the forecast

the Senator makes will prove to be the
case; but earlier in this debate I placed in
the RECORD a history of attempts to alter
rule XXII since 1959, when repeated ref
erence of proposed changes to commit
tee resulted in no action. Again and
again, we have been told, "If you will
only take the normal route, it will be
possible to bring this matter to the Sen
ate and have the Senate settle it." But
this has not proved to be the case. Even
animals are supposed to learn by ex
perience. We must bring this issue to the
Senate at the commencement of its ses
sion, because the normal procedures have
repeatedly failed to produce results.

Mr. HOLLAND. I thank the Senator
for his comment. I invite his attention to
the fact that it is quite obvious that there
is not complete agreement in the Senate,
even on the part of those who want a
change, as to·· whether this particular
suggested change is appropriate, because
I flnd on my desk an amendment pre
pared by the distinguished Senator from
Iowa (Mr. MILLER) which is very mean
ingful. I suspect that my friends have
seen it. No doubt other amendments will
be offered in committee.

The point I am making, Mr. Presi
dent-and I am pleading now a matter
already pleaded in extenso by my distin
guished friends-is that we have many
new Members of the Senate. We have 16
new Members who have never voted on
this question heretofore. I am sure they
have convictions. I am sure they will
have convictions after they have heard
this question properly discussed in com
mittee.

The leadership on both sides of the
aisle is new. I am looking at the distin
guished whip on this side of the aisle,
who has just assumed that position. An
other Senator, who is new in the leader
ship, has just assumed the similar posi
tion on the minority side.

My understanding is that there are
other changes in the leadership on the
Republican side, and I am sorry that I
am not completely familiar with them,
as to the personnel who are presiding
over the conference and over the policy
committee.

There are changes, and my observa
tion in the past has been that when there
are changes, there are sure to be differ
ences of opinion that did not exist be
fore.

Mr. President, my feeling is that there
CXV--115-Part 2

was some reason for the precipitous ac
tion of my distinguished friends when
they thought that the Senate might rule,
as the Senate did not rule, that majority
cloture was available at the beginning of
the Congress on this particular question
to change the rule. I see no such justifica
tion at this time.

May I say to my distinguished friends
that I should like to place in the RECORD
a few observations, without seeking to
debate this question at length, because I
understand that numerous Senators wish
to leave for the weekend. I have no de
sire to detain them, and I am sure that
my friends who have an opposite posi
tion on this resolution are agreeable on
this point, because I have discussed the
matter with some of them.

One thing I wish to repeat, because it
should be repeated over and over again,
is that rule XXII is a rule of limitation of
debate-the flrst time in its history that
the Senate has had such a rule. I am
familiar with the discussion about the
previous question rule from 1789 to 1805.
I think all the authorities show that that
was not the previous question rule as we
now know it; and there was no limitation
of debate by Standing Rule of the Senate
from the time it came into existence
until this rule was adopted in 1917-and
I think properly adopted, because there
had been abuse of unlimited debate.

So this is a rule of limitation, and it
has been twice changed in my own brief
service in the Senate-as I have said, of
some 22 years plus-both times in such a
way as to liberalize the rule or to make it
more effective in the event limitation
was required. I shall not go into the de
tails of those changes, because all Sena
tors know what they were. I am certain
that Senators will agree that they were
liberalizing changes and that they were
entered into as a result of negotiations;
and even many of us who strongly and
steadfastly support rule XXII supported
the liberalized rules. I was one who did
so in 1959.

Further, I want it again shown in the
RECORD, so far as the Senator from Flor
ida is concerned, that he regards this
rule as a two-edged sword. He has voted
twice for cloture in appropriate cases, in
his own judgment and under his own
conscience. He would stand ready to do
so again. He thinks the Senate needs a
rule for limitation of debate. He thinks
the abuses which prevailed prior to 1917
justify such a rule. But he does feel that
there is a regular way to go at this.

The fact that our distinguished friends
have changed direction so clearly in their
effort, as shown by the remarks of the
Senator from Idaho a few minutes ago,
indicates very clearly that here is a case
now for regular handling under the ap
propriate senate rules.

My second point is that, while it sounds
very formidable to say that 44 times the
rule of cloture has been sought to be in
voked but it has been successfully in
voked only eight times, is true, of course.
The Senator from Idaho has never made
a misstatement on the floor which I have
ever heard, and I am sure he knows that
I seek to make no misstatement. But the
fact is that these 44 times do not repre
sent 44 different cases or causes. I have

not tried to develop how many causes
there were, but there were a great many
less than 44. Last year, for example,
there were four attempts at cloture, the
last of which was successful, in the de
bate upon the then pending civil rights
bill, which had as its principal feature
the open housing provision.

The fact is that all four of those votes
were on the one bill, and the result of the
failure of cloture in the flrst three at
tempts was to make that bill in each in
stance a little more tolerable, a little
more moderate. The Senators who were
Members then will recall that the final
action of the Senate was taken then
upon a substitute bill-again, a negoti
ated bill-offered, as I recall, by the dis
tinguished Senator from Illinois (Mr.
DIRKSEN) after all the debate had taken
place and after cloture had failed three
times.

I have made this point, Mr. President,
because, instead of 44 separate causes,
there were a great many fewer, and the
RECORD will establish how many. My
guess is approximately 30, but the list is
in the debate. The other day I placed it
in the RECORD and the RECORD will show
how many different cases there were. In
eight instances cloture was accomplished.

The third point I wish to mention is
this: I do not believe there is any basis
whatever, except the desire for liberaliza
tion of the rule, to hit upon three-fifths
instead of two-thirds. I have looked
rather diligently, but heretofore in vain,
for any three-fifths precedent anyWhere
in the rules of the Senate, in the rules
of the House, in Jefferson's Manual, in
the Constitution, and elsewhere.

In the original Constitution were seven
instances in which the two-thirds rule
was laid down for action in cases re
garded as serious. Four such incidents
have been imposed by amendments to
the Constitution, making 11 in all. In 11
instances, therefore, the Constitution as
it now stands has provisions requiring a
two-thirds vote. In no instance do I find
a provision for a three-fifths vote.

Furthermore, aside from the Constitu
tion and aside from the Standing Rules
of the Senate, my information is that the
Senate, itself, more than 100 years ago
adopted the two-thirds rule by its prac
tice as applicable to an attempt to waive
or suspend the rules. That rule is there;
we are governed by it; everybody knows
it is there; yet, it is not found among
the Standing Rules of the Senate. Two
thirds, therefore, has been constitution
ally and by our own practice set up as
the standard required when action that
is regarded as peculiarly meaningful, and
perhaps peculiarly severe, is to be taken.
I want the RECORD to show that at this
time.

In closing, I wish again to state what
I said at the beginning. Any justifica
tion for trying to hurry this matter
through without study, and thereby in
vite the great raft of amendments that
might be offered on the floor, has now
ceased to exist because, as shown by the
debate in the very beginning, it was the
conscientious belief of Senators offering
the resolution that a majority vote of
the Senate could accomplish cloture at
this stage of the Congress and in this
particular kind of an effort.
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That is behind us, so where is the
justification now for passage upon this
measure without any hearings, without
any effort in negotiation, and without
any chance for new Members--many of
whom served in the House of Repre
sentatives and who have full acquaint
ance with the House rules and proce
dures under the House rules-to state
their views and make their convictions
known?

Mr. President, I shall not attempt to
further argue the matter in extenso to
day but I did wish to make these few
observations.

I am glad to yield to the Senator from
Idaho.

Mr. CHURCH. Mr. President, if the
Senator from Florida has completed his
remarks, I would like to make a few ob
servations in the form of a short re
buttal to the argument presented by the
distinguished Senator from Florida.

Mr. HOLLAND. I am glad to yield to
the Senator from Idaho.

Mr. CHURCH. Mr. President, it is true
that the Constitution establishes a re
quirement for a two-thirds vote for cer
tain purposes. For example, a two-thirds
vote is required for the ratification of
treaties, and a similar vote is needed for
the adoption of constitutional amend
ments. But, in the context of this debate,
the important thing to remember is that
the Constitution does not require a two
thirds vote for changing Senate rules.
Article I, section 5 of the Constitution
prescribes that each House may make its
rules, and the precedents, through the
years, have been to the effect that this
means that the rules may be made and
changed by majority vote. Indeed, that
has been the practice whenever it has
been possible to reach a vote in the Sen
ate on rule changes.

Now, the Senator from Florida argues,
in his usual persuasive manner, that we
ought to follow the regular procedure. I
have pointed out to him the number of
times we have attempted to do that since
1959. Always we come back to the same
parliamentary situation that now con
fronts us. It matters not whether the
proposal is routed through the commit
tee or whether it comes directly to the
Senate at the commencement of a ses
sion, we end up in the same place. A fili
buster is undertaken to preserve the fili
buster rule, the result being that unless
two-thirds of the Senate votes to invoke
cloture, it is not possible for a majority,
even though it may be a very substantial
majority, to work its will.

Mr. HOLLAND. Mr. President, will the
Senator yield at that point?

Mr. CHURCH. I would be happy to
yield to the Senator but first, I wish to
complete my thought.

Mr. President, it is because of this
experience that proponents of a change
in the filibuster rule have been forced
to raise, at the commencement of each
new Congress, the constitutional pro
vision which, in our judgment, entitles
the majority to limit debate on a pro
posal to change the rules.

I think one day, given the present
trend, there will come a majority to the
Senate which will seize upon its con
stitutional right to act. It is true this

majority has been unwilling to do that,
but as the Senator knows, this is a tran
sient matter. There will come a time, In
my judgment, when a majority in the
Senate, having been frustrated again
and again by filibusters to preserve un
toucheci the filibuster rule, and having
thus been prevented from changing it,
will uphold the proposition of the right
of the majority unde~' the Constitution
to act at the commencement of a new
Congress.

As I have already said, I would pre
fer that the proposed modification of
rule XXII might be achieved in a dif
ferent manner. However, whether the
proposal goes to a committee or whether
it comes directly to the Senate at the
commencement of the session, we end
up in the same position. We either have
tn secure a two-thirds vote to invoke
cloture in order to limit debate, or we
have to abandon the effort. That mount
ing frustration will lead to the time when
the very constitutional principle so ada
mantly opposed by the distinguished
Senator from Florida will in fact be
established here. Then, I would agree,
the way will have been opened for the
eventual adoption of a majority cloture
rule.

So we again petition the Senate, after
12 days of debate on the motion to take
up, conscious of the fact that no debate
is more familiar to the Members, no is
sue better known. Even for those who
come here for the first time, 12 days
of debate on a motion to take up, so
that the Senate can then proceed to de
bate the proposed change on its mer
its, ought to be sufficient to acquaint
them with the arguments involved.

I do not know whether it is possible
to secure a two-thirds vote on the mo
tion on Tuesday. I hope it is, because
that would then pave the way for the
consideration of a change in the ordi
nary manner, in the regular way, which
I would certainly prefer. But if it does
not happen, I can plead with the distin
guished Senator from Florida: Look at
the votes; look at the trend. If one will
do that, it will be apparent that the ma
jority is moving in the direction of seiz
ing hold of the constitutional principle,
and it is being forced in this direction by
those who have chosen to adopt such a
rigid position in regard to rule XXII as
it presently exists.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. CHURCH. I yield.
Mr. HOLLAND. Does not the Senator

realize that part of the liberalizations
accomplished here of the 1917 rule were
accomplished without the constitutional
rule having been referred to, and in
stead were accomplished by negotiation?

Mr. CHURCH. I am aware of that fact
and also of the peculiar circumstances
that surrounded those negotiations.

If there were any indication that such
a negotiation were possible today, I
would favor it; but I have seen none. In
fact, it is apparent that, at the moment,
there is no willingness really to nego
tiate any further modification of rule
XXII. If there were, that is the route I
would prefer. There being no such indi
cation, it seems to me apparent that we

have to follow the course we are follow
ing.

Mr. HOLLAND. Does not the senator
recall from the record and what has
been said in this very debate that the
Senator from Florida himself, as long
as 20 years ago, strongly recommended
that the cloture rule be changed so as to
include a provision exempting important
defense matters from the ordinary clo
ture rule and allowing the Senate to
come to grips with them without pro
longed debate? The Senator recalls that,
does he not?

Mr. CHURCH. I do, indeed.
Mr. HOLLAND. Other Senators have

ideas that should be incorporated and
listened to. Under the kind of proceed
ings we have now in the Senate none of
those procedures can be worked out be
cause all of these things have to be
worked out with great care and great
finesse, as the Senator knows.

In the two negotiations which ended,
each of them resulted in very meaningful
liberalization of the former rule. Such
negotiations did take place so as to per
mit Senators to have a meeting of the
minds on what the new wording should
be. This proposal does not allow any such
meeting of th~ minds.

Mr. PEARSON. Mr. President, would
the Senator from Idaho yield so that I
may ask a question of the distinguished
Senator from Florida?

Mr. CHURCH. I yield.
Mr. PEARSON. Did I correctly under

stand the Senator to say that the past
two modifications, in 1959 and in 1949,
were both by virtue of agreement?

Mr. HOLLAND. Yes, that is correct.
The first was the one in which the motion
to take up became subject to cloture as
well as the substantive business. That
was a very great liberalization of the
rule. The Senator from Florida was one
of those who sat in the negotiations
which brought out that change.

Mr. PEARSON. My real question is:
Has that always been the case? Has the
Senate ever acted under its procedures
to modify it, or has it virtually always
been by negotiation?

Mr. HOLLAND. The only two changes
in the 1917 rule that the Senator from
Florida knows about were the result of
long and difficult negotiations, and then
on polishing the wording over and over
again so as to mean exactly what we
were trying to work out. While the Sena
tor from Florida was not here, of course,
in 1917, he understood that the original
rule followed such a course of long ne
gotiation, because it was such a radical
departure from the unlimited debate
practices of the Senate which had pre
vailed prior to that time.

Just to close on that point, the Sena
tor from Florida believes that that is the
way to bring 100 "prima donnas" to
gether to sing a common tune. He does
not know of any other way to accomplish
it, but to have Senators work with each
other and with their leadership on both
sides of the aisle in trying to accomplish
given objectives. It has been done in the
two instances to which I referred.

Mr. PEARSON. The Senator from
Florida Is an able lawyer. I share with
him the knowledge of the necessity and
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the convenience of negotiation. What
struck me about the Senator's statement
was that the two modifications always
come by virtue of negotiation and agree
ment. I am wondering whether there ever
was a case where the Senate under its
own rules can modify its rules. That
would appear to me further to strengthen
the argument that we need some modifi
cation, that the Senate, under its normal
procedures and under its normal work,
can act in this particular way.

Mr; HOLLAND. If the Senator means
by his remarks that both modifications
were not accomplished by invoking clo
ture, .he is correct. But if the Senator
means that the modifications were not
accomplished by a regular working out
of the amendments, first in committee,
then by negotiation between the leaders,
then by debate on the fioor, and finally
by majority· vote of the Senate, he is
wrong, because that is the way they were
accomplished-completely under the
rules. The Senator from Florida knows of
no case when anyone was attempting to
invoke cloture against efforts to amend
the rules, except this instant case. It has
always been worked out by agreement,
after considerable discussion-and it has
been diIDcult discussion-but it has
brought results.

Perhaps the Senator from Kansas and
the Senator from Idaho are a good deal
younger than the Senator from Florida
and maybe they seek more immediate re
lief from conditions which they think are
burdensome. But I want to say to them
that I have found that resort to the ne
gotiation process in the Senate is the one
which brings results. I have also found
that to be true in a lifetime of practice
of the law. Anything that attempts to
shut off debate and tell Senators repre
senting sovereign States, "You cannot
speak but one hour from now on," is not
apt to bring about a meeting of the minds
which I think the Senators from Kansas
and Idaho sincerely desire.

I do not question their motives at all.
I know that they are bothered about this
situation. What I am questioning is their
procedure. I think it is an unhappy proce
dure and will not bring the results which
they wish. It may leave a worse harden
ing of positions than if they had followed
the customary routine of the Senate.

Mr. ALLEN. Mr. President, will the
Senator from Idaho yield?

Mr. CHURCH. I am happy to yield to
the Senator from Alabama.

Mr. ALLEN. I thank the Senator. In
order that it may be crystal clear to the
new Senator from Alabama, I should like
to get the present position of the Sen
ator from Idaho firmly in mind.

As the Senator from Alabama under
stands it, the Senator from Idaho has
contended from the beginning of this ses
sion that at the beginning of each session
of Congress, a majority of Senators could
amend the rules so that a majority would
be allowed to vote, so that a majority
could cut off debate.

I should like to ask the Senator from
Idaho whether he now feels that the
beginning of the 9Ist Congress has now
ended, that we are well into the 9lst
Congress, and that all the Senate rules
of the 90th Congress have now become

the rules of the 91st Congress; and that
rule XXII, in its entirety, is now in full
force and effect in the Senate; is that
the Senator's present position?

Mr. CHURCH. Let me respond by say
ing that the Senator frames his question
in a way which makes the answer ex
ceedingly difficult.

The Senator from Idaho does not know
when the beginning of the 91st Congress
ends, but the former Vice President of
the United States ruled that 51 Senators,
having voted to invoke cloture, cloture
was invoked, basing that rule upon the
constitutional proposiHon that a major
ity had the right to limit debate at the
commencement of a new session. An ap
peal was taken from the ruling of the
Vice President. and the Senate failed to
sustain the Vice President in his ruling.

Accordingly, it is the position of the
senior Senator from Idaho that a major
ity of the Senate has decided against the
Vice President's ruling, and that this
decision must be binding, or, at least,
shOUld be binding, for the remainder of
the 91st Congress.

Having said that, however, let me
stress that the present majority of the
Senate cannot, in my judgment, bind
future majorities. The constitutional
proposition, in all likelihood, will be
again presented at the start of the next
Congress for the new majority to pass
upon.

Mr. ALLEN. In other words, the Sena
tor from Idaho reserves the right to
make that contention at the start of the
92d Congress?

Mr. CHURCH. If it is necessary to do
so, in order to permit a majority of the
Senate to work its will upOn the matter
of the cloture rule. As long as the ma
jority is denied that right, through ap
plication of the rule itself, then I think
there is no alternative but to continue
to argue the constitutional proposition.
I would anticipate, under those circum
stances, that the proposition would be
raised again at the commencement of
the next Congress.

Mr. ALLEN. Does the Senator from
Idaho concede that rule XXII is in full
force and effect, as having not been
changed by the Senate?

Mr. CHURCH. The Senator is correct,
and this motion is being offered under
rule XXII in its entirety.

Mr. PEARSON. And in addition there
to, Mr. President, if the Senator will
yield, the Senator will recall the unani
mous-consent agreement that no rights
were waived with respect to the right of
any Senator to offer to amend any rule
at the beginning of the session.

Mr. HOLLAND. That is correct, and
no one is trying to diminish any right
that accrued at the beginning of the
Congress. The only thing that has
changed anything is the vote itself. I
think the Senator from Idaho has stated
the situation, and other Senators have
stated it this morning. The questions of
the Senator from Alabama have brought
out the matter again-that the Senate
having taken the position it has in over
ruling the former Vice President's ruling,
the matter is settled for this Congress,
and rule XXII, as well as section 2 of
rule XXXII, are now in full force and
effect. I see the Senator from Idaho

nodding. I think we are all in accord on
that at this time.

Mr. CHURCH. Mr. President, I yield
theftoor.

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. BYRD of \Vest Virginia. Mr. Presi
dent, I ask unanimous consent that the
order for the quorum ca!I be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS TO MONDAY, JANUARY
27, 1969

Mr. KENNEDY. Mr. President, in ac
cordance with the order of yesterday, I
move that the Senate stand in recess
until 12 o'clock noon Monday.

The motion was agreed to; and (at 1
o'clock and 35 minutes p.m.) the Senate
took a recess until Monday, January 27,
1969, at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the

Senate January 24 <legislative day of
January 10) • 1969:

INTERNATIONAL MONETARY FUND

David M. Kennedy, of Illinois, to be U.S.
Governor of the International Monetary Fund
for a term of 5 years; U.S. Governor of the
International Bank for Reconstruction and
Development for a term of 5 years; and a
Governor of the Inter-American Develop
ment Bank for a term of 5 years and until
his successor has been appointed.

ASIAN DEVELOPMENT BANK

David M. Kennedy, of Illlnois, to be U.S.
Governor of the Asian Development Bank.

INTERNATIONAL MONETARY FuND

U. Alexis Johnson, of California, to be
U.S. Alternate Governor of the International
Monetary Fund for a term of 5 years and
U.S. Alernate Governor of the International
Bank for Reconstruction and Development
for a term of 5 years.

CONFIRMATIONS
Executive nominations confirmed by

the Senate, January 24 <legislative day
of January 10), 1969:

IN THE AIR FORCE

Lt. Gen. Joseph R. Holzapple, FRI897 (ma
jor general, Regular All' Force), U.S. Air
Force, to be assigned to positions of impor
tance and responsibUlty designated by the
PresIdent in the grade of general, under the
provisions of section 8066, title 10, of the
United States Code.

The following-named officers for appoint
ment in the Regular All' Force, to the grades
Indicated, under the provisions of chapter
835, title 10, of the United States Code.

To be major generals
Maj. Gen. Paul T. Cooper, FR4861 (brigadier

general, Regular All' Force), U.S. Air Force.
Maj. Gen. Robert H. McCutcheon, FR4150

(brigadier general, Regular All' Force), U.S.
All' Force.

Maj. Gen. Ernest C. Hardin, Jr., FR8211
(brigadier general, Regular Air Force), U.s.
Air Force.

Maj. Gen. Chesley G. Peterson, FR9383
{brIgadIer general, Regular Air Force, U.s.
Air Force.
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