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economic groups from which a lawmaker
cannot and should not stand apart.

KEBR AND Wn.LIAMS

The late Senator Robert S. Kerr (D.•
Okla.), one of the most powerful Senate op
erators in modern times, felt no compunc
tion about voting for oil-depletion allowances
despite his own large 011 holdings. He figured
the people in his Oil-rich state wanted the
depletion allowance and believed his holdings
would make him fight zealously for them.

The opposite of the coin is represented in
Senator John J. Williams (R., Del.), a self
appointed watchdog of ethics in government,
who will not accept any federal agriculture
benefits for his farm even though he does
not Object to his colleagues obtaining sub
sidies on the same basis as the ordinary
citizen.

Although there have been a few rare ap
peals to force senators to divest themselves
of holdings in a manner comparable to re
quirements for Cabinet officials, there has
been a growing demand for mandatory dis
closure of financial assets.

During last year's ethics debate. for ex
ample, a proposal to require pUblic state
ments failed by a vote of only 40 to 44.

MORSE SPOKE OUT

One of the blunter attacks on the present
secrecy was made at that time by former
Senator Wayne Morse (D., Ore.).

"The Congress continues to be the one
branch of the federal government where
public confidence in honesty and ethical
practices has never been firmly earned and
probably not deserved," Mr. Morse declared.
"It is the fault of the Congress itself."

"We have written statutes to codify
ethical practices in the executive civil serv
ice, and among the jUdiciary. But we have
neither statutes nor codes for standards of
Congress In Which the public can have any
confidence.

"It would be impractical to apply the
same statutes to Congress as apply to the
civil service. since there is no tenure In Con
gress ... but there is one protection Which
we continue to deny the pUblic. It Is the
knowledge upon which to pass the jUdgment
of pUblic opinion."

CounterJng these arguments was the ob
servation by Senator Karl E. Mundt (R.. S.D.)
that not even presidential appointees have
to disclose their financial position publicly.
They merely have to file confidential memo
randa with the Civil Service Commission and
the Senate committees dealing with their
confirmation.

Senator Everett M. Dirksen (R., Ill.) fre
quently told newsmen during that period
that he did not favor public disclosure be
cause he had not sought pUblic office "In
order to become a second-class citizen."

One reason for the obvious Senate em
barrassment over "confiict of interest" lies
perhaps In the phrase itself.

CONFLICTS OF ATTITUDE

It literally evokes an image of a senator
casting a vote or using his office for his per
sonal financial gain. but in actual political
use. it has been applied rather carelessly to
much less reprehensible conduct.

For in addition to literal conflicts of in
terest, government by its very nature pro
vokes conflicts of obligation and conflicts of
attitude.

The conflict of obligation can be seen when
senators promote projects that are helpful to
their constitutents (or some of their con
stituents) but may be contrary to the na
tional interest.

The conflict of attitude deals With the in
clinations or training of public officials. If a
man is a liberal or a conservative. a business
man or a farmer, a conservationist or a cold
warrior. his attitudes may be regarded in hos
tile quarters as contrary to pUblic interest.

The last conflict was very much in evidence
during Senate consideration of three con-

troverslal NiXon appointees-Walter J. Hickel,
the Secretary of the Interior; David Packard,
the Deputy Secretary of Defense, and David
M. Kennedy, the Secretary of the Treasury.

Mr. Hickel quickly elim1na.ted personal
financial conflict of .interest in his case by
promising to divest of certain holdings
partiCUlarly a $1 million investment in nat
ural gas pipelines-in Whatever way the
Senate Interior Committee might direct.

But he aroused controversy in his attitUde
toward conservation.

"I am afraid that Governor Hickel as Secre
tary of the Interior. would be tempted to re
move the reins from unlimited private ex
ploitation of our natural resources," declared
Senator Alan Cranston, (D., Calif.).

"I do not suggest that he would do so In
order to further his own Interests.... Rather,
I fear he would tend to favor freer commer
cial exploitation in the belief that doing so
would further the national Interest."

Similarly in the David Kennedy case, most
personal financial questions were removed
when the Treasury Secretary agreed to get
rid of most of his holdings in the Continental
Illinois National Bank.

This, however, failed to relieve misgivings
in some Senate quarters that Mr. Kennedy.
because of his background, would be overly
concerned with the banking industry itself.

Senator Albert Gore's lone vote against Da
vid Packard was based on his belief that
there was a financial conflict of interest in
the decision to permit the deputy defense
secretary to retain-In a trust he will not
control-a $300 million Investment in the
electronic company he founded.

Yet the Tennessee Senator pUblicly, and
other senators privately. questioned whether
a man whose whole life had been spent In the
"ml11tary-Industrial complex" could bring
a broad, dispassionate attitude to the Penta
gon.

In dealing With other Nixon appointees,
Senate committees continued to apply strin
gent rules.

LITTLE MENTION

William P. Rogers. the Secretary of State,
was told to sell his shares in Flying Tigers
Airlines, an overseas freight-hauling com
pany. John A. Volpe, the Secretary of Trans
portation, sold his interest in the construc
tion company he founded. Maurice H. Stans,
the Secretary of Commerce, placed his Invest
ment portfolio in the hands of a "bUnd
trust." George Romney. the Secretary of
Housing and Urban Development. continued
the trust arrangements he set up as Governor
of Michigan.

And so It went, with hardly a senator men
tioning the double to be their own judge
in handling their own financial affairs.

Senator Charles H. Percy (R. IlL) said he
had lost "many hours of sleep" wondering
if he should vote on the Packard nomina
tion since Mr. Packard headed a firm com
petitive to Mr. Percy's old company. Bell &
Howell.

But Senator Percy never raised the ques
tion of whether he should divest hlms.eIf of
his Bell & Howell holdings before voting
on defense appropriations that are at least
of indirect benefit to that company.

CONCLUSION OF MORNING
BUSINESS

Mr. MANSFIELD. Mr. President, is
there further morning business?

The VICE PRESIDENT. Is there
further morning business? If not, morn
ing business is closed.

AMENDMENT OF RULE XXII
The VICE PRESIDENT. The Chair

lays before the Senate the pending busi
ness. which will be stated.

The BILL CLERK. A motion to proceed
to consider Senate Resolution 11, to
amend rule XXII of the Standing Rules
of the Senate.

The VICE PRESIDENT. without ob
jection, the Senate will resume the con
sideration of the motion to proceed to
the consideration of the resolution.

Mr. MANSFIELD. Mr. President, I
ask unanimous consent that I may sug
gest the absence of a quorum, without
losing my right to the 11oor.

The VICE PRESIDENT. Without ob
jection, it is so ordered. The clerk will
call the roll.

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order fot'
the quorum call be rescinded.

Mr. President, the winds of change are
blowing throughout the world, through
out the Nation, and throughout this Sen
ate. We will face up to this fact. recog
nize it, or be blown away by it.

Change is in the air, and we cannot
avoid it much less ignore it. New voices
are being heard and they will and should
be listened to. If they are not then I warn
the Senate that in time-in my opinion,
a short time-the principle of majority
rule to invoke cloture-which I do not
favor-will become a fact and the basic
character of the Senate as a deliberative
body, and I stress the word "delibera
tive," will bea thing of the past. If that
happens, and it can and will happen un
less some of us change our rigid posi
tions. this institution, unique among all
the parliamentary bodies of the world,.
protected to a degree from the public
pressures of the moment, will be changed
fundamentallY and in a way detrimental
to the best interests of the Republic and
the Senate.

Last week the vote was 45 to 53 on the
appeal from the cloture ruling which
was made by the former President of the
Senate, Mr. Humphrey. On the basis of
100 Members voting, it would seem that
the Senate was not more than five votes
away from sustaining the chair. As com
pared with the last test on this issue,
the vote represents a probable increase of
eight in favor of a rules change by ma
jority vote at the outset of the session.
When a similar maneuver was attempted
in 1967. the vote was 37 to 61.

In my judgment, a majority procedure
to bring the issue of rule XXII to a vote
has gained favor because of a certain
rigidity of attitUde which still exists in
the Senate on the question of cloture.
It exists notwithstanding the fact that
two-thirds cloture has been invoked four
times in the past 8 years and without
calamity in the Senate. On the contrary,
these four actions have helped to keep
the Senate attuned to national needs.

It seems to me that if Senators would
view cloture for what it is, a sensible
procedural method for bringing discus
sion to an orderly close in 100 hours at
a reasonable point in a prolonged debate,
then the present rule XXII would not
have to be changed at all. The two
thirds requirement for cloture would
then perform the legitimate function
of delaying a vote until-not a bare
majority-but a substantial part of the
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Senate's membership was satisfied that
the issue was fully understood and
was prepared to vote one way or the
other. At the same time the two-thirds
reauirement would be sufficient to pre
vent a determined minority from inter
posing for years on end a Senate rule
between a Senate majority and the Con
stitutional duty of the Senate to make
its contribution to the resolution of the
issues which confront the Nation.

In my judgment, legislative questions
which generate great emotion through
out the country and which affect the
fundamental structure of our society
should be resolved only after a wide
spread and prolonged educational cam
paign. Extensive consideration serves not
only to test the rightness of a proposed
change but also to provide to those who
feel most strongly about the status quo
a full airing of their viewpoint. In that
sense, extended debate in the Senate
contributes usefully to stopping ill-ad
vised and precipitous action even as it
educates and cushions adjustments of
attitudes to essential change.

Regrettably, some have not always
seen cloture as a rational procedural de
vice of this kind. Senators have been
known to become emotional about this
procedure, to castigate it as something
evil and to refuse under almost any cir
cumstances and on any issue to consider
voting affirmatively for what has been
termed by some great stretch of imagi
nation "a gag rule." Even on such issues
as repeal of the one-man, one-vote deci
sion and the prayer amendment, where
in some Members may have favored the
substantive issue, the ingrained rl-sist
ance to the procedure has been such as
to inhibit them from voting for cloture
in order to bring about a vote. This posi
tion may be consistent but consistency
is not necessarily a virtue if it denies
the functional 'use of about the only or
derly means of moving legitimate busi
ness in the Senate, long, long after an
exhaustive debate has assured that the
issue is fully understood. Carried to the
extreme, a refusal by a substantial body
of Members to vote for cloture even when
such a vote would accord with their posi
tion on the substantive issue tends to re
duce the Senate to a debating society
and it might well precipitate in time a
drastic reordering of the constitutional
structure of the Government.

The present cloture rUle, in theory,
permits one-third of the Senate to delay
action of the whole Senate. In my judg
ment that is not an inappropriate pro
cedure. A concerned minority of such
size on profound issues should be given
great latitude so that the matter at stake
may be clarified through exhaustive dis
cussion-in some instances, even from
one session to the next. However, the
practical effect of a rigidity of attitude
Which regards cloture-even two-thirds
cloture-as some sort of inadmissible
evil, often makes it possible for far fewer
than one-third of the Senate's member
ship to prevent a vote on substance. In
deed, a score of determined Members
or even fewer can tie up the Senate, not
for weeu, not for months, but indef
initely. And I will say, as I ha"e said for
Years, there is no remedy for this situa
tion in around-the-clock sessions or any
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other kind of parliamentary buffoonery
or quackery. The only rational remedy
under the present rules remains the pro
cedure of cloture.

In my judgment, it is the factor of rigid
opposition to cloture in all forms which
has done much to bring the requirement
of a two-thirds vote greatly into question.
It has led many Members to consider, as
a remedy, a three-fifths cloture or even a
majority cloture. As one who has favored
modification to three-fifths, it seems to
me that unless the present rigidity gives
way it is only a matter of time until rule
XXII will be changed. Unless the stereo
typed view of cloture as some form of
"gag" is replaced by its acceptance as a
rational procedure, a drastic action such
as "moving the previous question" on a
basic rule change may well be the re
sponse of a Presiding Officer of the Sen
ate and a majority of the Members. If
rule XXII is changed in this fashion-in
desperation, one might say-the conse
quence could ultimately be to reduce the
requirement for cloture, not to three
fifths but to a simple majority which
would appear to me to be ill-advised. The
alternative, as I see it, is to recognize
promptly the trend of increasing dis
comfort in the Senate with rule XXII as
it now stands. At this time, a compromise
might well be worked out which would
permit the adoption of a three-fifths rule
in this session. That, I would suggest,
might be a sensible way out of the pres
ent dilemma in which a majority of the
Senate apparently desires a three-fifths
cloture rule, but is reluctant, as I have
been, to take the route of a presidential
ruling and a simple majority at the out
set of the session to achieve it.

I must add that I have discussed a
possible compromise along these lines
with various Senators on both sides of
the aisle and I regret to say that the
results to date have been negligible.
Therefore, in the light of the practical
situation which confronts the Senate at
this time, it is, as it should be, the re
sponsibility of each Senator to make his
own decision and to express it in the
vote which will occur tomorrow on
cloture.

Mr. President, I ask unanimous con
sent to have printed in the RECORD a
statement I made on cloture on January
18, 1967, at the time the distinguished
Senator from South Dakota (Mr. Mc
GOVERN) had a motion pending.

There being no objection, the state
ment was ordered to be printed in the
RECORD, as follows:

STATEMENT OF SENATOR MIKE MANSFIELD,
JANUARY 18, 1967

Mr. President, the motion of the Sena
tor from South Dakota (Mr. McGovern)
demands cloture by a simple majority;
it thereby denies the continUing nature of
this body. It is imperative that all of us
clearly understand the full implications of
this issue. It has much more significance
than a direct and easy way to extricate the
Senate from the parliamentary maze in
which it finds itself now and at the begin
ning of each new Congress. The questions
posed by this motion reach to the very heart
of the Senate as an institution.

The underlying question is the motion to
proceed to the consideration of S. Res. 6, a
resolution to change rule XXII to require
three-fifths of those present and voting, in-

stead of the present two-thirds, to close
debate. I have always favored this proposi
tion-not because I believe that there is
anything magical about the choice of three
fifths but because I feel it draws an eqUitable
balance While still protecting the rights of a
minority position in the Senate.

I very strongly urged this change in the
past. I must admit, however, that With the
achievement of the Civil Rights Acts of 1964
and 1965 a great deal of the urgency for this
change has been removed. Nevertheless, I
still feel that a three-fifths rule would strlke
a proper balance between the present two
thirds requirement and a more far-reaching
proposal. The present three-fifths resolution
would preserve the essential nature of the
Senate as an institution and its adoption
should put to rest the biennial parliamentary
parlor games which open each new Congress.

But the urgency or even wisdom of adopt
ing the three-fifths resolution does not
justify a path of destruction to the Senate
as an institution and its vital importance in
our scheme of government. And this, in my
opinion, is what the present motion to invoke
cloture by simple majority would do. The
proponents would disregard the Rules Which
have governed the Senate over the years
simply by stating that the rules do not exist;
that until the rules are changed to their
liking and in the manner they choose, the
Senate is confined to oblivion. They insist
that their position is right and any means
used is therefore proper. I cannot agree!

This biennial dispute for a change In the
Rules has brought to issue the question of
the Senate as a continuing body. The con
sent is really symbolic of the notion of the
Senate in our scheme of government.

Numerous reasons are given to support the
continuity of the Senate: the fact that two
thirds of its members carry forward from
one Congress to the next; the fact that com
mittees of the Senate meet even after sine
die adjournment of a Congress; the fact that
States themselves by their own laws require
the filling of vacancies in this chamber even
after sine die adjournment; the fact that the
Senate itself by an overWhelming vote in
1959 attested to the continuation of the rules
from one Congress to the next--and 47 mem
bers who voted for that proposal are still
serving in this chamber. But these reasons,
though compelling, have not resolved the
issue. They do demonstrate, however, that
the Senate as an institution is very different
from the House, that its function in our
scheme of government is distinct and unique.
What should be considered is whether the
motion at hand-the motion for simple ma
jority cloture-would destroy the character
of the Senate as a parliamentary body.

Our consideration should be directed
therefore to the destructive effect the pend
ing procedure would have upon these dis
tinct and historical features which distin
guish the Senate as an institution.

First of all, the motion to cut off debate
Immediately has never been used in the Sen
ate. This fact does not in itself make the
motion improper, but it does justify ques
tioning Why the Senate has never before
chosen to cut off debate in this manner. If
a simple majority votes to sustain the avail
ablllty of this motion at this time, it neces
sarily means that henceforth on any issue,
at any time, and during any future session of
any Congress a simple majority, with a co
operative presiding officer, can accomplish
any end they desire without regard to ex
isting rules of process and without consid
eration or regard to the viewpoint of any
minority position.

Unquestionably, majority rule is basic and
Vital to our democracy. And a simple major
ity should and does decide the merits of vir
tually every issue raised in this body-in
cluding a change in our rules. But that is
not the question here; the question is
whether the simple majority can cut off de
bate in the United States Senate. And be-
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cause of the earnest zeal ot the advocates for
a change-and their frustration In taclng a
prolonged debate, they Insist that in this
case debate must be shut oft' by a simple
majority so that a majority rightfully can
accomplish a proper change.

I think the issues are distinct. I simply
teel the protection ot the minority tran
scends any rule change, however desirable,
if attempted in this manner.

The issue of limiting debate in this body
Is one of such monumental importance that
It reaches, in my opinion, to the very essence
ot the Senate as an institution. I believe It
compels a decision by more than a majority.
I believe it ranks with other fundamental
issues Which by their very nature are elevated
to a level above the dictates of a majority.
This ·is not a novel concept. This fs not
heresy! Our Constitution itselt speclftes that
nine distinct issues shall require more than
a majority for adoption. The Constitution of
the United States is not undemocratic!

In other words, I consider the issue of
Whether a Senator representing his State has
spoken long enough to be ot such trans
cendent scope that it should be decided by
more than a bare majority vote. I believe this
is vital for the protection of any and every
minority-for the protection of every State
large or small-it should not be taken from
either.

It has been suggested in this debate that
the majority should decide the relative im
portance of this issue and the SUfficiency of
the debate-not the minority. But giving
this choice to the minority has one redeem
ing feature-the minority can never Impose
its changes on the majority. The minority
can but say to the majority-you are going
about it in the wrong way-the need for a
change may exist but your solution is defec
tive. This negative power of a minority plays
a critical role in our scheme of government.

As a practical matter, our everyday ex
perience in this chamber shows how the last
minute shift of two or three votes changes
a majority. Far be it from any of us to admit
these last minute changes are not proper and
in response to valid and sincere argument on
the merits. But when the issue itself con
cerns each member's right to continue to
urge in debate valid and sincere arguments
for or against the merits of a proposal, I feel
the issue so Vital as to warrant a Senate
endorsement based on a less tenuous founda
tion than a single vote margin.

In 1964 a great majority of the present
members debated and resolved one of the
most comprehensive pieces of legislation
enacted in this century, on an issue which
generated deep emotion and confilcting con
viction. The distinguished occupant of the
Chair, the Vice President, played an essen
tial and leading role In that great debate on
the Clvll Rights Act of 1964. You will recall
that the debate proceeded on this Senate
floor 83 days. I cannot help but wonder
what would have been the result If a major
Ity could have Imposed cloture on that de
bate. I know it could have been accom
plished In a month or less. I doubt very much
if the b111 would have been nearly as com
prehensive. I do not believe that this law's
observance today would be nearly as uni
form, nearly as great a source of pride for all
Americans without that debate. The Senate
then demonstrated Its unique and distinct
character. The conflicting convictions were
expressed in an atmosphere of open and free
debate where the result was. not a foregone
conclusion.

Attention was focused on this body as the
safety valve for an emotionally charged
issue in our scheme of government. The
country as a whole regarded the Senate as
the one institution that would test for all,
the urgency and propriety of that measure.
The fact that the law is now fUlly observed
in all parts of our country attests abundantly
to the vital service performed in this cham-

ber. Atter all, any law is only as good as its
observance. I think the Senate as an insti
tution should continue to play this critical
role on issues of this nature, when emotions
are so higbly charged. It provides the only
forum where calmness, coolness and reflec
tion may be demanded of even a majority.
The experience of 1964 and 1965 removes, in
my opinion, a great deal of the sting for the
urgency of a change in Rule XXII. I do not
mean to say that a change to three-fifths
would not strike a more equltable balance
and stlll preserve the institution of the Sen
ate in our governmental system. At the same
time, there is basis for belief that such a
limited proposal would assuage the demands
for further change. However, I do not agree
that the basic nature of the Senate shOUld
be destroyed in reachirig the end. I urge
each member to consider carefully the impli
cations of his vote. I urge you strongly to
vote against the anticipated motion to table
the point of order.

Mr. HART. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield.
Mr. HART. I want to express my ap

preciation to the distinguished majority
leader for the thoughtful comments he
has just made.

The Senator from M.ontana is not
given to extreme remarks, nor does he
paint scare pictures. The counsel he has
voiced is sound. Our colleagues should
as I know they will-give thoughtful
consideration to his recommendation.

With him, I hope that we will be per
mitted tomorrow, as a result of the clo
ture vote, to take up consideration of
modification to three-fifths of rule XXII.

Constant denial of the majority's ef
forts even to take up for debate a mod
erate rules-change proposal could result
in and be the reason ultimately that this
Chamber adopt a much sharper, a lower
formula.

The suggestion the Senator from
Montana has just made should appeal
to a very great majDrity of Senators on
both sides of the aisle. I only wish that
he had been able to report more optimis
tically on his efforts to achieve the com
promise.

I thank him very much for his efforts
and for the concern and leadership he
has demonstrated.

Mr. MANSFIELD. I thank the Sena
tor. I too, wish that I had been more
successful; but I was being quite con
servative when I used the word "negligi
ble" in trying to tell the Senate the
results of my efforts among various
Senators and with various groups.

Mr. HOLLAND. Mr. President, will the
Senator from Montana yield?

Mr. MANSFIELD. I yield.
Mr. HOLLAND. Mr. President, I ap

preciate the moderate tone which has
been employed by tlle distinguished ma
jority leader. There is one little correc
tion I should like to make in the last
paragraph of his remarks. The 37-to-61
vote of last year was not upon a change
from two-tWrds to three-fifths, but upon
a motion made by the distinguished Sen
ator from South Dakota (Mr. McGov
ERN) to apply the previous question to
the debates then going on, which is a
very different matter.

Second, I should like to remind the dis
tinguished Senator from Montana that
the last time we made a substantial

change and liberalization of rule XXII
which, after all, is a rule of limitation
and not a filibuster rule as some term it
it was done upon a meeting of the minds
of the leadership on both sides of the .
aisle, of which the distinguished Senator
from Montana was a part at that time.

The Senator will recall that the final
effort which was successful at that time,
not following a cloture vote but by agree
ment of 72 Members of the Senate, when
led by their leadership, was based upon
a negotiation which the RECORD shows
was led on the Democratic side at that
time by the majority leader, Mr. Johnson
of Texas; Oy the then majority wWp, Mr.
MANSFIELD of Montana; by the then
President pro tempore, Mr. Hayden of
Arizona; and which was led on the mi
nority side by the then minority leader,
Mr. DIRKSEN; and by the two other Re
publican leaders in the Senate at that
time, Mr. Saltonstall of Massachusetts
and Mr. Bridges of New Hampshire.

Having made that statement, again I
remind the Senator that it was after long
and careful negotiations, first as to the
substance of what should be in that re
written rule, and second upon long
polishing of the wording of that rewritten
rule, that the action was taken which
I have just described.

I had hoped that we would find a tend
ency toward leadership on both sides
which would lead to some such course
this time.

I invite the attention of the distin
guished majority leader to the fact that
already, even though we have not taken
up Senate Resolution 11, there is one
amendment to that resolution which has
been offered by the distinguished Senator
from Iowa (Mr. MILLER), calling for a
certain percentage vote as a minimum
in both parties, on both sides of the aisle.

I ask unanimous consent to have the
amendment printed in the RECORD at this
point.

There being no objection, the amend
ment was ordered to be printed in the
RECORD, as follows:

Strike out the third paragraph at section
2 and substitute in place thereof the fol
lowing: "And if that question shall be de
cided in the affirmative by three-fifths of
the Senators present and voting and also by
a majority of the Senators affiliated With
each of the two major poUtlcal parties pres
ent and voting, then said measure, motion,
or other matter pending before the Senate,
or the unfinished business, shall be the un
finished business to the exclusion of all
other business until disposed of,"

Mr. HOLLAND. I should also like to
remind the majority leader that the
Senator from Florida has suggested and
strongly recommended for some 20 years
now, amendments which would take the
important matter of national defense out
from under the present provisions of the
cloture rule and permit a much speedier
reaching of such a question, in the event
there came a long discussion on any such
matter of great importance to the na
tional defense.

I think other amendments will be of
fered. I have reason to think so, because
I have heard of them. It seems to me,
then, quite clearly, that this is a matter
which ought to go to committee and fol
low the regular procedure of the Senate,
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and which ought to be given a chance to
be worked out by the leadership on both

, sides.
I personally have been grateful for the

attitude of the Senator from Montana,
who has not only stated his desire to bow
to the winds of change, so he called them,
from time to time, but also, as he has
stated his feeling, that it would be a real
tragedy-I do not think he used that
word-for us to get around to the matter
of closing debate by a mere majority
vote. I have so understood the Senator's
view in many remarks, both on the floor
and off the floor.

I think he would be the ideal person
to head up such a matter of negotiation
while this measure was pending in the
appropriate committee.

I simply suggest to him that there may
not be as great a change in the feeling
of the Senate as he may think, because
the vote he referred to as taking place
in 1967 was on the motion to invoke the
previous question. Insofar as the Senator
from Florida has knowledge, there has
never been such a motion made before,
in modern times, and it certainly
was not a motion to adopt a three-fifths
vote instead of a two-thirds vote.

I thank the Senator for yielding.
Mr. MANSFIELD. Well, the distin

gUished senior Senator from Florida is
basically correct in what he says, but the
substance of the vote 2 years ago was,
I think, the same as it was earlier this
year. To me, the trend has been toward
a majority vote to invoke cloture; and I
do not favor, and will not favor, a ma
jority vote on that basis. I do think
three-fifths of those present and voting
is a reasonable safeguard. I think it al
lows a reasonable amount of flexibility.
I am encouraged by the remarks made
by the distinguished Senator that, if the
leadership would get together, it might
be pOssible to work out something along
those lines. I hope I am not putting
words in t.l-}e Senator's mouth, but I am
referring to the general trend which I
think he indicated in his remarks.

So I am indebted to him for his fair
ness, his understanding, and his states
manlike approach to this particular
question, a question which I know he
feels very strongly about, and a feeling
which I can understand thoroughly.

Mr. HOLLAND. I thank the Senator;
and if he will allow me to make one more
statement very briefly, the Senator
knows that during many years of his
membership in the Senate and of the
membership of tile Senator from Flor
ida, the membership in one party, on one
side of the aisle, has been approximately
two-thirds of the entire membership
for long years, as I recall it, over three
fifths. I would never want to see any clo
ture by which one party could, by the
exertion of the brutal force of its mem
bership, whether that party were on the
other side or on this side, by compulsion
force legislation into enactment, because
I think that would bring about partisan
ship here in a way that has never been
brought in; and I am afraid that a three
fifths rule would permit just such ac
tion. I thank the Senator for yielding.

Mr. MANSFIELD. The Senator has a
valid point; but while we may have had

a large majority, I point out that it was
only a majority on paper, and we never
had the unity which a party is expected
to have.

Mr. CHURCH. Mr. President, will the
Senator yield?

Mr. MANSFIELD. I yield to the Sena
tor from Idaho.

Mr. CHURCH. Mr. President, first of
all, I want to thank the distinguished
majority leader for his statement and
the leadership he brings to this question.

A few days ago the Senate voted, by
a vote of 51 to 47, to limit debate on a
motion to take up consideration of Sen
nate Resolution 11. I think a fair inter
pretation of that vote is that it indicates
a majority of Senators favor adoption of
the three-fifths rule. Indeed, because of
the habit of some Senators always to
vote against cloture, regardless of the
issue, the probabilities are that a very
substantial majority of the Senate favors
a three-fifths rule. Yet we are unable to
get a vote on the merits of that question.
We are now entering the third week of
debate on the motion to take up for con
sideration the three-fifths rule S3 that
we can then proceed to debate it on its
merits. This is extremely frustrating to
the majority who feel that the best in
terests of the Senate would be served by
a modification of rule XXII.

I understand how deeply the majority
leader and others feel, who oppose the
constitutional proposition that it lies
within the power of a majority, at the
commencement of a new Congress, to
alter the rules; but for 10 years we have
been trying to modify rule XXII by go
ing the regular route, and every time we
end up right back where we are now, in
a situation where a filibuster is itself em
ployed to prevent any modification of the
filibuster rule.

It does not matter whether the pro
pOsal goes first to committee or whether
it comes directly to the Senate at the be
ginning of a session. Ten years demon
strate that, in the end, we have a fili
buster to face. That is why those who be
lieve the rule should be modified have
been forced to raise the constitutional
proposition.

I concur wholeheartedly in what the
distinguished majority leader has said.
The trend indicates that a frustrated
majority, growing in numbers, and re
peatedly denied the opportunity to work
its will, is moving in the direction of
adopting the constitutional proposition
that it lies within the power of the ma
jority to act at the commencement of a
new Congress;

As I have said before in this debate, I
would prefer that we not go through that
constitutional door, but those who pres
ently defend rule XXII by resort to fili
buster give us no alternative.

So, Mr. President, I would hope that
the appeal of our distinguished majority
leader is given thoughtfUl and deUberate
consideration. Perhaps it could lead to a
negotiated settlement of this question.
I hope so. But under the existing cir
cumstances we can do no other but try
to invoke cloture within the rule, try to
secure a two-thirds vote tomorrow, so
we can then proceed to debate the merits
of the proposed change. That is the pur-

pOse of our filing the cloture petition, and
I hope that two-thirds of the present
membership will join to close debate on
this preliminary motion so we can then
proceed, within the rules, to consider the
proposition before us.

Again I commend the distinguished
majority leader for his leadership and
initiative in trying to cut the Gordian
knot. No one has the interests of the Sen
ate more at heart than Senator MANS
FIELD, and I think all Members of the
Senate should take heed of what he has
said today.

Mr. MANSFIELD. I thank the Senator.
Mr. PEARSON. Mr. President, will the

Senator yield?
Mr. MANSFIELD. I yield to the Sena

tor from Kansas.
Mr. PEARSON. On behalf of the mi

nority who hold a common view with the
statement the distinguished majority
leader has made today, I want to say that
I think he offers wise counsel to the Sen
ate. He is speaking really of the trend of
tomorrow. I appreciate his leadership In
this issue, as in all others, and commend
the statement which he has made today.

Mr. MANSFIELD. I thank the Senator.

THE NIXON RECORD
Mr. AIKEN. Mr. President, I had in

tended to speak this morning on the fail
ures of the Nixon administration; of how,
after a week in office, we still have crime
in the streets; of how the war in Asia is
still continuing, in spite of the fact that
many people expebted that it would have
stopped before now; of how there are lots
of people who are still poverty stricken
in this country; and of how the hous
ing program is nowhere near completed.

After a week in office, he has had
plenty of time to do all these things, ac
cording to some folks' advice.

I found, on getting the paper yester
day morning, that Mr. Art Buchwald
had in· some way found out about my
contemplated speech and incorporated
it In his column. So wanting to show the
President up, the least I can do is ask
to have the article printed in the RECORD.
Therefore, I ask unanimous consent to
have printed in the RECORD the article
entitled "The First 5Y2 Days: Nixon Fails
To Solve Problems During His First Week
in Office," written by Art Buchwald, and
published in the Washington Post of
Sunday, January 26, 1969.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:
THE FIRST 5V:z DAYS: NIXON FAILS To SOLVE

PROBLEMS DURING HIS FIRST WEEK

(By Art Buchwald)
Richard Nixon has now been President of

the United States for 5V:z days, and so it is
not too early for historians to judge what
kind of President he has been.

So far, the Nixon Administration has failed
to make any gains in the fight against crime.
If anything, the crime rate has gone up since
he has been in the White House, and when
historians write about his first 5V:z days, they
will have to say that Mr. Nixon was unable
to solve law and order, the No. I problem in
the country.

As far as the economy goes. President
Nixon has not been able to bring about any
great tax reforms during his first week in
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the Judicial Conference, there is suffi
cient foundation for such early and serI
ous consideration by both Houses of
Congress.

The VICE PRESIDENT. The bill will
be received and appropriately referred;
and, without objection, the b1ll will be
printed in the RECORD.

The bill (S. 650) to amend section
3006A of title 18, United states Code, re
lating to representation· of indigent de
fendants, introduced by Mr. HRUSKA (for
himself and Mr. ERVIN), was received,
read twice by its title, referred to the
Committee on the Judiciary, and ordered
to be printed in the RECORD, as follows:

S.650
Be. it enacted by the Senate and House

of' Representatives of the United States Of
A.merica in Congress assembled, That (a)
subsection (a) of section 3006A of title 18,

.United States Code, is amended to. read as
follows:

"(a) Choice of Plan.-Each United States
district court, With the approval of the judi
cial council of the circuit, shall place in
operation throughout the district a plan for
furnishing representation for defendants
financially unable to obtain an adequate
defense charged with felonies, misdemeanors
other than petty offenses as defined in sec
tion 1 of this title, or violations of probation.
Each plan shall also contain a provision for
furnishing representation where necessary
for persons under arrest, and as provided
under SUbsection (g). Representation under
each plan shall include counsel and investi
gative, expert, and other services necessary to
an adequate defense. The provision for coun
sel under each plan shall include representa
tion by private attorneys, and in addition
may include one or both of the following:

"(I) representation by attorneys furnished
by a bar association, or a legal aid agency; or

"(2) representation by attorneys furnished
by a defender organization.
Prior to approving the plan for a district, the
judiclal council of the circuit shall supple
ment the plan with provisions for repre
sentation on appeal. Consistent With the
provisions of this section, the district court
may modify a plan at any time With the ap
proval of the judicial councn of the circuit;
it shall modify the plan when directed by the
judiclal council of the circuit. The district
court shall notify the Administrative Office
of the United States Courts of modifications
in its plans.".

(b) Subsection (b) of such section is
amended by inserting immediately before the
third sentence the follOWing new sentence:
"Such appointment may be retroactive as to
any representation furnished pursuant to the
plan prior to the appointment.".

Subsection (c) of such section is
amended-

(1) by inserting, immediately before the
periOd at the end of the first sentence, a
comma and the follOWing "inclUding ancil
lary matters a.ppropriate to the proceedings";
and

(2) by striking out in the second sentence
the phrase "he may terminate" and insert in
lieu thereof "the court may terminate".

(d) Subsection (d) of such section is
amended to read as follows:

"(d) PAYMENT FOR REPRESENTATION.-Any
attorney appointed pursuant to this section,
or a bar association, legal aid agency, or de
fender organization which made the attorney
available for appointment, shall, at the con
clusion of the representation or any segment
thereof, be compensated at a rate not exceed
ing $20 per hour for time expended In court
or before a United States commissioner, and
$15 per hour for time reasonably expended
out of court, and shall be reimbursed for

"expenses reasonably incurred, including the
costs of transcripts authorized by the court.

A separate claim for compensation and re
imbursement shall be made to the district
court for representation before the United
States commissioner or that court, and to
each appellate court before which the attor
ney represented the defendant. Each claim
shall be supported by a written statement
specifying the time expended, services ren
dered, and expenses incurred while the case
was pending before the United States com
missioner or court, and the compensation
and reimbursement applied for or received in
the same case from any other source. The
court shall, in each instance, fix the compen
sation and reimbursement to be paid to the
attorney, bar association, legal aid agency,
or defender organization. For representation
of a defendant before the United States com
missioner and the district court, the com
pensation to be paid to an attorney, a bar
association, legal aid agency, or defender or
ganization for the services of an attorney,
shall not exceed $1,000 In a case in which one
or more felonies are charged, and $400 in a
case in which only misdemeanors are
charged. For representation of a defendant
in an appellate court, the compensation to
be paid to an attorney, a bar association,
legal aid agency, or defender organization,
for the services of an attorney, shall not ex
ceed $750 in a felony case and $400 in a case
involving only misdemeanors. For represen
tation in connection with a posttrial motion
made after the entry of jUdgment in the
district court or in a probation revocation
proceeding or for representation provided
under SUbsection (g) the compensation to be
paid either in the district court or an appel
late court to an appointed attorney shall not
exceed $250. Payment in excess of any limit,
except the hourly rate, stated in this sub
section may be made for extended or complex
representation but only If the court in which
the representation was rendered certifies that
the amount of the excess payment is neces
sary to prOVide fair compensation, and if, in
the case of district court certification, the
payment is approved by the chief jUdge of
the circuit. For purposes Of compensation
and other payments authorized by this sec
tion, an order by a court granting a new trial
shall be deemed to initiate a new case. If a
defendant for Whom counsel is appointed
under this section, appeals or petitions the
Supreme Court for a writ of certiorari, he
may do so without prepayment of fees and
costs or security therefor and Without filing
the affidavit required by section 1915(a) of
title 28.

(e) Subsection (e) of such section is
amended-

(1) by striking out the third sentence and
inserting in lieu thereof the following:
"Counsel appointed under this section may,
however, obtain investigative, expert, or other
services without prior authorization but sub
ject to later review by the court. The total
cost of services obtained without prior au
thorization may not exceed $150 and ex
penses reasonably incurred."; and

(2) by inserting before the period at the
end of the last sentence a comma and the
following: "unless payment in excess of that
l1mit is certified by the district court as nec
essary to proVide fair. compensation for serv
ices of an unusual character or duration. and
the amount of the excess payment is approved
by the chief jUdge of the circuit".

(f) The first sentence of subsection (f) of
such section is amended to read as follows:

"(f) RECEIPT OF OTHER PAYMENTs.-When
ever the court finds that funds are available
for payment from or on behalf of a defendant
or other person for whom counsel may be
appointed under subsection (g). the court
may authorize or direct that such funds be
paid to the appointed attorney, to the bar
association, legal aid agency, or defender
organization, which made the attorney avail
able for appointment, to any person or or
ganization authorized pursuant to subsec-

tion (e) to render investigative, expert, or
other services, or the court for deposit in
the Treasury as a reimbursement to the ap
propriation, current at the time of payment,
to carry out the provisions of this section.".

(g) Subsections (g), (h), and (i) of such
section are redesignated as subsections (h),
(i), and (j), respectively, and the following
new subsection (g) is inserted before subsec
tion (h) as redesignated by this subsection:

"(g) DISCRETIONARY ApPOINTMENTs.-An

attorney may, in the discretion of the court,
be appointed pursuant to the district or cir
cuit plan to represent a material witness in
custody or a person who has filed for rel1ef
under sections 2241, 2254, or 2255 of title 28,
but only if the court determines that the
interests of justice so require and that the
witness or person is financially unable to ob
tain adequate representation. An· attorney
appointed pursuant to this subsection may
be compensated as specified in subsection (d)
and may obtain services under the provi
sions of subsection (e) .".

Mr. HRUSKA. Mr. President, I yield
the floor, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. TALMADGE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATOR RANDOLPH RECEIVES
CONSENT TO BE ABSENT FROM
THE SESSION OF THE SENATE
TOMORROW
Mr. RANDOLPH. Mr. President, a very

cherished friend of Mrs. Randolph and I,
will be buried tomorrow in Richmond,
Va. I wish to attend the services for our
dear friend. I, therefore, ask unanimous
consent to be absent from the session of
the Senate tomorrow.

The PRESIDING OFFICER. Without
objection, it is so ordered.

LEAVE OF ABSENCE
Mr. BAKER. Mr. President, the junior

Senator from Tennessee respectfully
asks leave of the Senate and of the Chair
to be excused on tomorrow, to attend the
funeral of our late colleague in the House
of Representatives, ROBERT A. EVERETT.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF RULE XXII
The Senate resumed the consideration

of the motion of the Senator from Mich
igan (Mr. HART) to proceed to consider
the resolution (S. Res. 11> to amend rule
XXII of the Standing Rules of the
Senate.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion.

Mr. TALMADGE. Mr. President, it has
become virtually ritualistic for the sen
ate, every 2 years with the opening of
each new session of Congress, to be com
pelled to defend its rules.

These are rules that have served the
senate long and well-in fact, for 180
years, since the first session of the
Senate.
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These are rules that preserve and pro

tect the identity and the integrity of the
Senate as a forum of the States.

These are rules that give meaning to
our Constitution and our Government as
intended by our Founding Fathers.

These are ru1es that distinguish the
U.S. Senate as the greatest deliberative
body in the world.

The Senate is in fact a unique legisla
tive body. The great barrister Gladstone
once called the Senate "the most re
markable of all the inventions of mod
em politics." It is the only legislative
body in the world composed of repre
sentatives from sovereign governments
which cannot be deprived of equal repre
sentation without their own consent.

It is inscribed on the New Senate Office
Building that-

The Senate is the liVing symbol of the
union of the States.

The Senate actually and literally was
created as a council of States, almost 200
years ago, and it sits today as a council
of the individual, sovereign States.

Because of rules under which the Sen
ate has operated-and particularly that
ru1e that provides for freedom of debate,
this body is recognized as the guardian of
the rights of the minority. In our Gov
ernment with its intricate system of
checks and balances, the U.S. Senate
stands alone as the principal champion
for the protection of the minority against
the unbridled power of an unrestrained
majority.

Chaos would reign in any government
or society where the potential tyranny of
the majority is not strongly circum
scribed. We were told by Alexander
Hamilton that a state of anarchy exists,
even in nature, where the weak is not
secure against the strong.

Such security was intended by our
Founding Fathers. They were well aware,
as we should be today, that the excesses
of democracy can be as offensive as
totalitarianism itself.

They were also well aware that the
strong are not always strong, and that
the weak are not always weak. One of
the great truths that we would do well
to always keep in mind is the fact that
majorities and minorities are not perma
nent. Today's majority may be tomor
row's minority, and vice versa.

The rules of this Senate act as a safe
guard against the power of a simple ma
jority of one to trample mercilessly over
the minority.

Standing rule XXII of the Senate
gives force and substance to the guaran
tee that the minority has a right to be
heard, and that it need not fear being
summarily run down and gagged, or
made the whipping boy for abuse by a
.majority of one.

The fact that we have extended de
bate and freedom of discussion in the
U.S. Senate gives assurance to all of the
people of this great country, and to every
State however large or small, that the
voice of reason will be heard and not
rendered mute by rampant emotionalism
that may happen to sweep the country
at any given time.

Rule XXII gives strength and mean
ing to the concept, as intended by our
Founding Fathers, that the U.S. Senate

is not just an appendage of the House
of Representatives. The Senate is of
course only one part of one of the three
branches of our Government. It is none
theless unique in its role as a forum of
the States and as a protector of minority
rights.

There are many characteristics of the
Senate, and the Senate has many duties
that distinguish it from the House of
Representatives.

The Senate sits as a judicial body in
impeachment proceedings.

It exercises quasi-executive functions
in regard to the treatymaking power.

The Senate must give its advice and
consent to all appointments of the execu
tive. The Senate is a repository of the
States in the Central Government.

Perhaps no one can better describe the
role of the u.s. Senate in our federal
form of government than the distin
guished columnist, William S. White, in
his famous book, "Citadel, the story of
the U.S. Senate." Said White:

The Senate, therefore, may be seen as a
Uniquely Constitutional place In that it is
here and here alone, outside the court&--to
which access is not always easy-that the
minority wlll again and again be defended
against the majority's most passionate w1ll.

This Is a large part of the whole meaning
of the institution. Del1berately it puts Rhode
Island, In terms of power, on equal footing
with Illinois. Deliberately by its tradition and
practices of substantially unllmlted debate, it
rarely closes the door to any idea. however
wrong, until all that can possibly be said
has been said, and said again.· The price,
sometimes, is high. The time kll11ng, some
times. seems intolerable and dangerous. The
l1cense, sometimes, seems endless: but he
who silences the cruel and Irresponsible men
today may In the same way be silenced to
morrow.

Mr. President, I recall, several years
ago, reading William L. Shirer's famous
book, "The Rise and Fall of the Third
Reich." The thing that impressed me
most about that book was his relation
concerning the so-called Enabling Act,
by whicil Adolf Hitler became dictator of
Germany.

Hitler was appointed Prime Minister
of Germany in a perfectly legal and law
ful way by the President of Germany,
who happened to be, at that time, Von
Hindenburg. Hitler had a substantial ma
jority in the German Parliament,
though he was not completely unopposed.
The parliament convened, and Hitler sent
the delegates the so-called Enabling Act.
The act gave Hitler the power to amend
the German Constitution at will by ex
ecutive decree.

The Enabling Act gave Hitler the
power to levy and spend revenues at will
by decree. The Enabling Act gave Hitler
the power to make such treaties with
such foreign countries as he saw fit. All
that was encompassed in an act that was
pending before the German Parliament.
There was a substantial number of op
ponents of that particu1ar Enabling Act,
but there was no rule of free speech in
the German Reichstag. So the Enabling
Act was passed. Adolf Hitler that day
became the dictator of Germany, and
it took countless lives to stamp out the
tyranny of his dictatorship..

So I say, Mr. President, that any Sen
ator who has a desire to quench free

speech in the U.S. Senate should remem
ber that lesson quite well.

Also, we have seen examples in our
own Senate. As I recall, it was during
the Korean war that the railway labor
unions had a nationwide strike. Presi
dent Truman was in office at the time.
Naturally, he was indignant to be con
fronted with a nationwide rail strike at
a time when war was in progress in
Korea. President Truman lost his good
judgment and sent to the House of Rep
resentatives a bill authorizing him to
draft into the U.S. Army all the striking
members of the railroad unions. The
other body did not even have hearings.
The bill was railroaded through the
House by an overwhelming majority,
with only a handful of dissenting votes.

The bill came to the Senate the same
day. In this body at the time was a Sen
ator named Robert Taft. He was not con
sidered to be a friend of organized labor.
But he did not want to see an injustice
done. Under the rules of the Senate, he
blocked the passage of that bill until
reason could assert itself. The bill was
not passed.

Countless instances like that cou1d
be recited. I hope the Members of this
body will give deep consideration to sit
uations of that kind before they tamper
with the ru1es of the Senate.

I do not believe that any reasonable or
responsible Member of the Senate would
alter or weaken or dilute the important
part played by the Senate in our Gov
ernment. I do not believe that any Mem
ber of the Senate wou1d so destroy and
render impotent the Senate of the United
States.

The Senate has demonstrated, time
and time again, that it has no such in
tention. The Senate has repeatedly
turned aside ill-advised, unwarranted at
tempts to destroy freedom of debate that
would render this body an ineffective,
useless arm of Congress.

It ought to be exceedingly clear by now
that Members of the Senate intend to
keep faith with posterity, and will not
surrender their prerogatives or relinquish
their responsibilities as meant by the
Founding Fathers, as defined in the
Constitution, and as embodied in the
rules which govern the operations of the
Senate.

I would hope that by now we would
have had an end to these assaults upon
the rules of the Senate. I am of the
opinion that such attacks constitute
more than mere efforts to abolish free
debate in the Senate, although this in
itself is deplorable enoUgh. I contend
that this matter goes to the very heart
of our Government. It strikes the very
vitals of representative government. It
aims a body blow to the States as polit
ical entities. It would, in effect, literally
change our form of government and
undermine our system of checks and
balances.

I am confident that the senate will
once again measure up to its responsi
bilities and will reject this attempt to
destroy the Senate as a guardian of
liberty and a champion of the States and
minority rights and will continue to be a
body that gives continuity and stability
to our Government.



January 27, 1969 CONGRESSIONAL RECORD - SENATE 1877
Alexander Hamilton, writing in the

Federalist papers, pointed to "the neces
sity of some stable institution in the
Government." He cautioned that no
government would long be respected
without possessing a portion of order
and stability. Such is the purpose of the
Senate. Such is the responsibility of the
Senate that we are being asked today to
surrender. Hamilton also made this ap
praisal, as progress was being made
toward forming a new government:

We are how forming a republlcan gov
ernment. Real Uberty is neither found in
despotism nor in the extremes of democracy,
but in moderate government.

Such moderateinfiuence on the ex
ces!!iveness of democracy and a potential
tyranny of a majority of one is found in
the Senate.

This is what we are being asked to do
here, in the alleged name of permitting a
majority to work its will.

Mr. President, I submit that it was
never intended--not by our Founding
Father!!, and not by the .Constitution
that a majority of one should run rough
shod over the minority. All of us here
today, and all who follow, will sorely
regret it if the time ever comes when an
arrogant majority can work its will in
thl!! Senate by crushing all opposition in
its path.

I have been very impressed by the
warning issued by the late Honorable
Eugene Millikin, the able and eloquent
Senator from Colorado, whom I know the
Senate has heard on many occasions. It
bear!! repeating today:

If my country were confronted with the
possible choice of surrendering all of the
individual rights of its citizens under our
Constitution save one to be selected by it,
I would unhesitatingly counsel the preserva
tion of the right of free speech, for so long
as this right remains unimpaired all other
rights, If lost, may be regained.

I am well aware of the age-old prop
osition of what happens when the will
of the majority collides with the right of
the minority. To my way of thinking,
which shall prevail is not the most im
portant consideration. I hold that of
overriding importance is that truth and
justice shall always prevail.

Let me again invoke the wisdom of the
late Senator from Colorado, who went
straight to the heart of the issue:

It should never be forgotten, I respectfully
suggest, that the rules of a legislative body
in a country Which understands, appreciates,
and desires to conserve the principles of
human freedom are adopted not to enhance
or render unshakable the power of the ma
jority of its members, but rather to protect
those in the minority ... The rights of the
minority have not been imposed by a mi
nority; they have been freely granted by ma
jorities which realize the fact that majorities
are not always right, that there is an inherent
tendency in majorities to oppress minorities.

Mr. President (Mr. CANNON in the
chair), there are those who would have
us believe that the Senate is powerless to
act in the face of its rules, and particu
larly rule XXII. The history of the Sen
ate and its great record clearly refutes
any such contention.

I wonder if the advocates of gag rule
in the Senate really subscribe to the doc
trine that the Senate, as presently con-

stituted and governed by its rules, is
useless and impotent or incapable of
action? Do they really believe that a
minority can truly hamstring a Senate
that is determined to enact legislation in
the best interests of the Nation?

The Senator from Georgia does not be
lieve these things. He has faith in the
strength, the courage, and the integrity
of every man and woman who sits in
this Chamber.

When the Senate wants to act, and
when enough Members of this body so
desire, it will act. It has been proven
beyond any doubt that when the Senate
sincerely and conscientiously wants to do
something, neither rule XXII nor any
other rule stands in its way.

The present cloture provisions in no
way paralyze the legislative functions of
the Senate. We have more than ample
demonstration of the fact that the Sen
ate can act and will act when it so
determines.

On four occasions since just 1962, the
Senate has shown its determination to
act under the cloture provisions of rule
XXII.

In 1962, the Senate invoked cloture on
the communications satellite bill by a
vote of 63 to 27.

In 1964, the Senate invoked cloture on
the Civil Rights Act by a vote of 71 to 29.

In 1965, the Senate invoked cloture on
the Voting Rights Act by a vote of 70
to 30.

And again just last year, the Senate
invoked cloture on the Open Housing Act
by a vote of 65 to 32.

One of the most used and overworked
arguments of proponents of destroying
time-honored rules of the Senate is that
the rules stand in the way of the enact
ment of civil rights legislation. This ar
gument is totally without substance, as
we have seen on three major occasions
in just the past 4 years.

But aside from this fact, it is my judg
ment that the rules of the Senate which
allow free and open debate and inten
sive, lengthy stUdy of major issues, far
transcend the mere enactment of a bill,
whether it be in the area of so-called
civil rights legislation or in any other
area.

Freedom of debate is an integral part
of the Senate's assigned constitutional
role, and it is in no way a party or sec
tional device.

It has been employed by Senators on
both sides of the ideological and political
fence, both conservative and liberal.

Legislative matters that have run
through the whole thread of American
life, that relate to virtually every con
ceivable facet of human endeavor, have
been exposed to full debate in the Senate.

No one can rightly say that the results
have been evil or that the country has
suffered. In fact, the benefits of free
dom of debate have far outweighed
whatever instances there may have been
in which the privilege may have been
abused.

Free debate in the Senate is the great
est safeguard we have against hidden
defects-either calculated or uninten
tional-that might result in unfairness,
discrimination, or special privileges for a
favored few.

Many, many outstanding examples
could be cited of the benefits of freedom
of debate in the Senate. History is re
plete with occasions when extended de
bate in the Senate served our Nation
well.

For 83 days the Senate debated the
1964 Civil Rights Act. Many significant
and considerable objections were raised
to this far-reaching legislation on con
stitutional grounds.

There were those who thought this bill
should have been passed by the Senate
with little more than a token examina
tion of its merits and demerits.

But there was extended debate, and
for a period of some 7 to 8 weeks, this bill
was carefully scrutinized by Members of
the Senate-on both sides of the issue.

As a result, many of the fiaws were
exposed, and some of them were cor
rected.

In one major amendment to the bill,
the Senate approved provisions to entitle
defendants in criminal contempt cases
arising under the act to trial by jury.

As unconscionable as it may appear to
Senators today, now that the heat of the
battle has subsided, trial by jury-one
of the dearest rights of all Americans
was omitted from the punitive provisions
of this legislation. But, because of the
extended debate, and to the everlasting
credit of the Senate this grievous short
coming was rectified.

The distingUished columnist Arthur
Krock, now retired, had an excellent
analysis of this action by the Senate in
the June 11, 1964, edition of the New
York Times. Wrote Mr. Krock:

The Senate fillbuster, now emphatically
terminated by the first invocation in history
of closure of debate on equal rights legisla
tion, made possible the exposure and limita
tion of some of the sumptuary powers
granted to the Federal Government in the
text approved by the House. The most im
portant check was the requirement of jury
trials in the Federal courts for citizens cited
in criminal contempt on a judge's finding
that they committed acts of discrimination
forbidden in the pending measure. (Since
this no Where defines the general offense, the
definition is left to the Federal judiciary.)

Had it not been for the Senate filibuster
the American people would have remained
unaware that the very judges who made find
ings of criminal contempt in enforcing com
pulsions for a revolutionary change in the
social and economic structure of the nation
could unllaterally deny to defendants the
hard won Anglo-Saxon privllege of trial by
jury.

Mr. HOLLAND. Mr. President, will the
Senator yield at that point?

Mr. TALMADGE. I am delighted to
yield to my distinguished friend, the
senior Senator from Florida.

Mr. HOLLAND. Does not the Senator
recallln the very matter he just referred
to-the striking from that particular bill
then pending of the requirement that
the judges try the criminal contempt
cases, and requiring that those cases be
tried by a jury instead-that effort was
led by the distinguished Senator from
Wyoming, Mr. O'Mahoney, a great con
stitutional lawyer, who stood in this
Chamber and argued with tremendous
force and successfully that one of the
inherent rights of American citizens
would be lost if it were not required
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that there be a jury trial held in such
cases?

Mr. TALMADGE. I do, indeed. The
distinguished Senator from Wyoming
made a brilliant speech.

I now return to Mr. Krock's analysis:
And the grave issue presented would not

have been effectively projected Into the pUb
lic consciousness If the House measure had
been rammed through the Senate without
change.

In bringing forth the jury trial
amendment, the lengthy debate over the
1964 bill was in keeping with one of the
finest traditions of the Senate as guard
ian of minority rights-in this particu
lar case, the ultimate minority, the
minority of one.

Nonetheless, though he be only a
minority of one, the right of a defendant
in a criminal proceeding to have a trial
by a jury of his peers is a cornerstone
of a just society and it is fundamental
to Anglo-Saxon jurisprudence.

Mr. President, I hope those who so
vehemently advocate majority rule in the
Senate will never come to the conclusion
that there should be majority rule in
connection with juries. Most jurisdic
tions in the United States require unani
mous vote by a jury before a defendant
can be convicted. If the time ever comes
when these same proponents of majority
rule want to have majority rule in jury
cases, whereby a person could be execut
ed or imprisoned by a vote of 7 to 5 of
a jury, we will see the jails and peniten
tiaries of this country filled with inno
cent people.

Mr. President, I desire now to deal
with, and dismiss the outrageous pro
posal that the Senate is not a continuing
body.

Again, let us turn to the Federalist
Papers which shed important historical
light on that subject.

For instance, Hamilton in letter 62
stressed that the Senate is more than
just an appendage of the House. He al
luded to the qualifications required of
Senators and the nature of the sena
torial trust as distinguished from mem
bership in the lower branch. He wrote of
the Senate with great wisdom:

The mutability in the public counclls, aris
Ing from a rapid succession of new members,
however qualified they may be, points out,
In the strongest manner, the necessity of
some stable Institution in the government.

The Internal effects of a mutable policy
are calamitous. It poisons the blessings of
liberty Itself ...

The want of confidence in the public
counCils, damps every useful undertaking;
the success and profit of Which may depend
on a continuance of existing arrange
ments....

No government, any more than an In
dividual, wlll long be respected, without pos
sessing a portion of law and stabl11ty.

Commenting further along that same
line in letter 63 on the permanence of the
Senate as a continuing institution, Ham
ilton said:

The objects of government may be divided
into two general classes; the one depending
on measures which have singly an immediate
and sensible operation; the other depending
on a succession of well chosen and well con
nected measures, which have gradual and
perhaps unobserved operation. The impor
tance of the latter description to the collec-

tive and permanent welfare of every country,
needs no explanation....

An assembly (the House of Representa
tives) elected for so short a term (two years)
as to be unable to provide more than one to
two links in a chain of measures, on which
the general welfare may essentially depend,
ought not to be answerable for the final re
sult, any more than a steward or tenant, en
gaged for one year, could be justly made to
answer for plans or improvements, which
could not be accomplished in less than half a
dozen years.

The proper remedy for this defect, must be
an additional body in the legislative depart
ment, which, having sufficient permanency
to provide for such objects as require a con
tinued attention, and a train of measures,
may be Justly and effectually answerable for
the attainment of those Objects.

Now, Mr. President, those words ade
quately describe the role of the Senate
and prove beyond all doubt that the de
liberate intent of the framers of our Gov
ernment to create it as a continuing body.

Let us listen further to Hamilton's
words from the same letter:

As the cool and deliberate sense of the
community ought in all governments, and
actually will in all free governments, ulti
mately prevail over the views of its rulers;
so there are particular moments in public
affairs, when the people, stimulated by some
Irregular passion, or some 1ll1cit advantage,
or misled by the artfUl misrepresentations of
Interested men, may call for measures which
they themselves will afterwards be the most
ready to lament and condemn. In these criti
cal moments, how salutary will be the inter
ference of some temperate and respectable
body of citizens, In order to check the mis
guided career, and to suspend the blow med
itated by the people against themselves,
until reason, justice and truth, can regain
their authority over the public mind?

We do not have to wonder, Mr. Presi
dent, of what time he spoke. This is that
hour.

I read further from letter 62 which em
phasizes that the Senate is more than an
"Upper House":

I am not unaware of the circumstances
which distinguish the AmerIcan from other
popular governments, ancient as well as
modern. . . . Many of the defects. as we
have seen, which can only be suppl1ed by a
senatorial institution, are common to a
numerous assembly frequently elected by the
people, and to the people themselves. . . .
The people can never wilfully betray their
own interests; but they may possibly be be
trayed in the hands of one body of men that
where the concurrence of separate and dis
similar bodies Is required In every public
act.

We must not forget, Mr. President,
that our Constitution might very likely
have been rejected had it not been for
the explanations of its true meanings
as set forth in the Federalist.

And to completely nail down the per
manency of the Senate as an institution,
here is the incontrovertible answer of
John Jay in letter 64 of the Federalist:

It was wise, therefore, In the convention
to provide, not only that the power of mak
ing treaties should be committed to able
and honest men, but also that they shOUld
continue In place a sufficient tIme to become
perfectly acquainted with our national con
cerns, and to form and introduce a system
for the management of them. The duration
prescribed, is such as wlll give them an op
portunity of greatly extending their political
information. and of rendering their ac-

cumulating experIence more and more bene.
ficial to their country.

Nor has the convention discovered less
prudence In providing for the frequent elec
tIons of senators In such a way, as to obvl·
ate the Inconvenience of periodIcally trans
ferring these great affaIrs entirely to new
men-for, by leaving a considerable residue
of the old ones In place, uniformity and
order, as well as a constant succession of of
ficial InformatIon will be preserved.

Mr, President, the system "formed and
introduced" in the Senate to manage and
resolve grave issues of national concern
has served the country well.

The tragic inconvenience of periodic
upheaval in this institution of the gov
ernment has been prevented and "uni_
formity and order" have been insured.

How has this been done?
There can be only one answer in the

light of history.
That is that the Senate has functioned

through wise and just rules which have
withstood the tortuous test of time. And
the guarantee of free debate for all its
Members is the most important of
them.

We have seen from the quotations I
have read from the Federalist that the
Senate is not just an "Upper House" of
Congress.

Mr. President, the issue of whether the
Senate is a continuing body was laid
to rest in 1959, 10 years ago. At that
time, the Senate voted overwhelmingly
72 to 22-to affirm the continuity of this
body. In so voting, the Senate added the
following language to rule XXXII:

The rules of the Senate shall continue
from one Congress to the next Congress un
less they are changed as provided in these
rules.

Senators felt at tluit time that this
body had acted decisively"':-once and for
all-to end biennial agitations at the
beginning of each Congress. Members of
the Senate at that time had every reason
to fully understand the full significance
of that vote. In his final summation on
the amendment to rule XXXII, the dis
tinguished majority leader of the 86th
Congress made it infinitely clear. That
majority leader went on to preside over
the Senate as Vice President of the
United States and now occupies the
White House as President of the United
States.

A decade ago Majority Leader Lyndon
B. Johnson explained the importance of
the rule XXXII provision in the following
language:

This resolution would wrIte Into the rules
a simple statement affirming what seems no
longer to be at issue. Namely, that the rules
of the Senate shall continue in force, at all
times, except as amended by the Senate.

This preserves, Indisputably, the charac
ter of the Senate as the one continuIng body
in our polley-making process.

It precludes the involvement of the Sen
ate in the obstruction that would occur
or could occur-if, at the beginning of each
Congress, a minority might attempt to force
protracted debate on the adoption of each
Senate rule individually.

Mr. President, those who argue that
the Senate is not a continuing body go
against the spirit and the clear intent
of the Founding Fathers. They fly in the
face of irrefutable arguments pro-
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pounded by Alexander Hamilton, James
Madison, and John Jay and their elo
quent Federalist Papers dissertations on
the new Constitution and the assigned
roles of the three branches of Govern
ment.

We cannot so lightly dismiss historical
precedent. The Senate, as viewed by
Hamilton, is a body possessing great
firmness. It should "hold its authority
by a tenure of considerable duration,"
in order to safeguard the Government
from "the impulse of sudden and violent
passion."

This then is the mission of the Sen
ate of the United States. It has been so
since its organization April 4, 1789. Never
since then has there been a time when
the Senate as an organized body has
not been available to the President's call
or in accordance with the terms of its
adjournment, for the transaction of
public business.

The Senate has been recognized as a
continuing body by the Supreme Court
of the United States. In 1926, in the case
of McGrain v. Daugherty, (273 U.S. 135),
the Court held:

The rule may be the same With the House
of Representatives whose members are all
elected for the period of a single Congress;
but it cannot well be the same with the
Senate, Which is a continuing body whose
members are elected for a term of siX years
and so divided into classes that the seats of
one-third only become vacant at the end of
each Congress, two-thirds always continuing
into the next Congress, save as vacancies may
occur through death or resignation.

Mr. President, we have historical prec
edent after precedent. We have deter
minations by the Supreme Court. We
have actions by the Senate itself over
many years that have reinforced the na
ture of this body as a continuing legisla
tive organization. It is inconceivable to
me how, for session after session of Con
gress, there are unrelenting attempts to
put the Senate in a straitjacket of gag
rule and banish forever free and open
debate from this Chamber. I submit that
if legislative history means anything, if
our checks-and-balances system of gov
ernment is to remain in full force, if we
are to preserve the integrity of the Sen
ate, I suggest that we are confronted
here with more than just a mere modifi
cation of the rules of the Senate.

This goes to the very heart of our
Government.

It would destroy the best aspects of
the federal-national system and substi
tute therefore the worst aspects of a na
tional system, making big government
bigger and even less responsive to the
will of the people. This is not just a con
structive evolution of our governmental
processes.

It is nothing less than revolution.
When the day comes that gag rule pre

vails in the Senate, it will mark the be
ginning of the end of our republican
form of government, as we know it today.

So I hope that the Senate will vote
down the motion for cloture, and that
we will lay at rest once and for all the
issue as to whether or not a group of men
can change the rules of the Senate at
will at the beginning of each Congress,
when we have had decisions of the Su
preme Court, we have had precedents of

180 years, we have had the ruling of
every Presiding Officer of the Senate for
the last 180 years, save one.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. TALMADGE. I yield to the distin
guished Senator from Florida.

Mr. HOLLAND. I thank the Senator.
I rose simply to congratulate the Sena
tor from Georgia upon his scholarly
speech. I think he has made it very clear,
from legal citations, from historic prec
edents, that the Senate is a continuing
body; that the Senate is the custodian
of stability in our national structure;
that our Senate has itself again and
again stated that such is the case; that
the Supreme Court of the United states
has upheld our continuing character
and quality. I think the Senator has
made a very material contribution to
this debate, for which I thank him.

May I ask him one question?
Mr. TALMADGE. First let me thank

my distinguished friend and neighbor,
who, by his long service in this body, has
distinguished himself, this body, his
State, and the Nation. He is one of the
outstanding historians and constitutional
lawyers in the Senate, and one of the
more able Members in this body on the
Senate rules, and a compliment of the
type he has made is deeply appreciated
by the Senator from Georgia.

Mr. HOLLAND. After the Senator
has floored me with such a wann com
pliment, I have almost forgotten what
I wanted to ask him, but I think I can
recall it; but I thank him for his com
pliment, which is wholly unmerited.

My question was this: If it were de
termined that, at the beginning of each
Congress, the Senate, by a mere majority
vote-and that was attempted at the be
ginning of this very debate a few days
ago-rule XXII can be changed or modi
fied or repealed or substituted, is not that
same conclusion correct as to every other
rule of the Senate?

Mr. TALMADGE. Certainly, not only
in the beginning of the Congress, but any
day of the Congress.

Mr. HOLLAND. Simply speaking now
of the beginning of a Congress, can the
Senator imagine anything that would
make the Senate more unstable rather
than stable, and more impermanent
rather than continuing, than to have a
mere majority of the moment clothed
with the authority, at the beginning of
every Congress, to completely rewrite the
rules of the Senate? Would not that be
inviting chaos instead of stability?

Mr. TALMADGE. Of course it would.
It would destroy the Senate as a con
tinuing and stabilizing influence on the
Government of the United States. In
fact, I think if a majority can change
the rules at the beginning of a Congress,
which they allege is a constitutional
right, and I hasten to point out that the
Constitution is in effect not only in the
beginning of the Congress; the Consti
tution is in effect today, tomorrow, or
forever, until we change it; and if a
majority of the Senate can change the
rules of the Senate by a mere majority
of one, it can change the rules any day,
whenever the majority thought it had
the advantage of a majority of one at
that time. I think it would transform the

Senate into a situation similar to that
which exists on some of our more dis
orderly college campuses at the present
time.

Mr. HOLLAND. I certainly agree with
the Senator. I repeat that I think he has
made a fine contribution to this question
and thank him for it.

Mr. TALMADGE. I am grateful to my
colleague.

Mr. President, I yield the floor.
Mr. COTTON. Mr. President, I am not

going to detain the Senate but a few
moments, but each time that the Senate
has-usually at the beginning of a new
Congress-grappled with the question of
amending rule XXII, I have briefly stated
my views and the reasons for them. As a
matter of record and without undue rep
etition, I want to state them briefly and
informally today, because, of course, to
morrow we shall be voting on the motion
for cloture.

I have never been able to comprehend
the anxiety of so many Members of the
Senate to constantly want to dilute rule
XXII, to move from a two-thirds of a
constitutional majority to a two-thirds
of a quorum present and voting, and
then, as is suggested now, to move to
three-fifths, which is obviously just a
step along the line, because the windup
is inevitably that the path leads to clo
ture by a bare majority of Senators pres
ent and voting.

Mr. President, it was my privilege, as
a young man, to serve on the staff of
Senator George H. Moses, of New Hamp
shire, who was President pro tempore for
some 8 years, and who was, in my opin
ion, one of the greatest parliamentarians
who ever served in this body. I think he
was in a class with the present distin
guished President pro tempore, than
which no higher compliment can be paid
to any man.

It was my job as a young man to review
and prepare material, under Senator
Moses' direction, for a speech that he
made then-and that was back in the
1920's-in defense of rule XXII.

At that time it was my duty, and part
of my work as a research worker in his
office, to go back over the years. That
was before civil rights had become as
pressing a matter as it has become in
recent years, before it commanded the
attention and caused the controversy it
has in recent years.

Research revealed that between 1841,
when, I believe, Henry Clay made the
first attempt to change the rules, and
1924, shortly after World War I, there
had been some 19 filibusters, so-called
prolonged debates which were rather
clearly filibusters, in the Senate. I believe
with one exception, the Force bill, every
one of them had to do with preserving
the resources of the Republic. It was a
time when Senators were exceedingly
careful and jealous about public expendi
tures and public taxation. I think such a
time is coming again, very shortly.

We faced then, as we do now, in cer
tain degree, the necessity of preventing
the overriding of minorities in the Sen
ate as a necessary protection both to the
great, large States of the Union, and to
the very small States of the Union, and
the comparatively small ones, such as I
represent.
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It is apparent without saying that a
State the size of New Hampshire, or
of the State represented by my distin
guished friend the Senator from Rhode
Island, or of Wyoming or Delaware or
West Virginia, has no protection in the
House of Representatives from a measure
which might be, unintentionally perhaps,
unjust, and work a hardship on the
smaller States; because my State has two
Members in the House of Representa
tives, and the State of New York has
more than two score, of course.

So it is not very difficult to call atten
tion to the fact--and this is not a matter
of States' rights as such; it is a matter
of a time that may arrive for any man
in the Senate who represents a State of
small population: the hour may come
When, in defense of the vital welfare of
his own people, a Senator needs to be
able to stay the hand of rapid and head
long legislation long enough to make his
cause known, and to secure a sound and
fairminded Senate-and I have never
served in any other kind of a Senate
than those that were fairminded, if the
issues were clearly laid down-to secure
protection for his small state.

But by the same token, Mr. President,
Senators who represent the great States
of New York, California, Illinois, and the
other huge States of the Union might
think twice before they take steps to
weaken ruIe xxn, because I believe it
was less than 4 years ago that it was re
vealed by the Tax Foundation-and I
think it has been corroborated since
that at that time, six States in the Union
paid more than half of all the Federal
taxes in this great country. Six great
States; and those six states obviously
had but 12 Senators in this body.

In an hour such as this, when all
thoughtful people are concerned with
public expenditures, with inflation, with
the rising debt, with the obligations that
are being laid upon us, and with the in
evitable increase of taxeS, even beyond
the heavy burden that we now face, the
time well might come when the six most
powerful and richest States in this Union
could suffer as grave an injustice as any
small State, because of their stake in the
financing of the United States of Amer
ica, with only 12 Senators, if you please,
to represent them.

This no one can foresee. Senators will
note that I am now discussing subjects
that have no relation whatsoever to the
question of civil rights. It has come to a
point where, almost universally, if -you
talk about cloture or talk about debate
in the Senate, or use the word "fili
buster," in speaking with any citizen, he
instantly begins to talk about racial rela
tions and the question of civil rights. But
a decade from now-and we pray that
this will happen-we maY find that the
problem of racial relations and the prob
lem of civil rights have gone into history,
as crises that have been met and reason
ably resolved and solved by our Republic.
But, a decade from now, Mr. President,
we may find some other menace, some
other highly sensitive and controversial
issue, upon which it will be necessary to
have a deliberative Senate, so that hasty
and thoughtless action may not take
place, to the detriment of the security,

the safety, and the solvency of the Amer
ican Republic.

I have only a few more words to say.
In the years that I have served in the
Senate, I have voted consistently against
undue dilution of rule xxn. I intend to
continue to vote that way. But by the
same token, it has been my feeling that
it was my duty, after any controversial
matter had been debated and thrashed
out a sufficient length of time-and I
mean when the debate goes into days
and days and weeks, and has been thor
oughly aired, and the issues have been
thoroughly advertised to all the people
of this country-to vote for cloture. One
reason that I have done so is this: It has
been my opinion that those who consist
ently, blindly say, "No, there shall be no
cloture voted" are at the same time
hastening the day and aiding those who
seek to dilute and weaken rule XXII;
because if cloture is never invoked, after
a prolonged period of debate, then we are
demonstrating that there is merit in the
arguments of those who wish to weaken
ruIe XXII.

Mr. President, there is the exception of
a debate that has been started in the
closing days or hours of a Congress. I
well recall one that concerned the pollu
tion of one of the Great Lakes. I recall
some other measures that were not laid
before the Senate or did not become the
business of the Senate until only a few
days, sometimes only a few hours, be
fore adjournment. In those cases, by
what is known by some as a filibuster, by
others as prolonged debate, depending on
one's point of view on the particular
question, legislation has been held up.
held up until the next session of Con
gress.

I do not know of any irreparable dam
age that was done to the country by
holding up those measures.

As regards lengthy debates or so-called
filibusters that have taken place in the
14 years I have served as a Member of
this body, I do not know of a single meas
ure that was ever stopped in those 14
years. I have known of measures that
were amended before the Senate voted
upon them. I have known of some second
thoughts, some modifying, some soften
ing, or, as our great friend and great
Senator, the recent President of the
United States. Lyndon Johnson, would
say, a reasoning together, that took place
because of the prolonged debate.

But I have voted for cloture. I voted for
cloture in the case of one bill that I was
opposed to and that I voted against on
the rollcall. But I voted for cloture, know
ing that there were enough votes to pass
it. I did so after many weeks and when I
felt that it was time that the Senate
had the opportunity to work its will on
the measure. But I have not known of
any important measure, or any measure,
in the years I have been here that did not
finally reach a vote, if the debate took
place at any reasonable time during the
session. I think that that will continue
to be the case.

Therefore, I would feel, frankly, that if
rule xxn were diluted, I would be more
reluctant to vote for cloture on indi
vidual measures. I feel a sense of duty
to vote for cloture at the proper time on

measures, so long as rule XXII is left
intact.

One more point. When we talk about
rule XXII, we talk about prolonged de
bate. We talk about the need for cloture.
But there is one thing that we tend to
forget. If rule XXII is to be revised, it
should be revised in more than just the
situation that is contained in the pres
ent proposal. The first time I ever voted
for cloture, and we began the procedure
in the period after cloture had been in
voked, I felt very keenly that one title
of the omnibus civil rights bill worked a
grave injustice and authorized such a
naked use of Federal power that I felt it
was extremely dangerous. I couId not vote
for a bill that contained that particuIar
title. I had before the Senate an amend
ment to delete the title.

When cloture is voted, every Senator
knows that only those amendments that
are at the desk, and in the exact form
in which they are at the desk, can be
voted upon and that no other amendment
can be offered in the absence of unani
mous consent.

What happened? I had earlier offered
my amendment. The amendment was
narrowly defeated. Two Senators said to
me, "If you will revise your amendment
so that it does not go quite so far in the
matter of this title, those who have said
they are opposed to it, will vote for it."

I sought to offer the same amendment,
slightly revised, after cloture had been
voted, and the majority leader, as it was
perfectly proper for him to do, objected.
It could not even be considered.

So only those amendments that are at
the desk, and in the exact form in which
they are at the desk, can possibly be con
sidered after cloture has been invoked.

This does not refer to the rule that
each Senator may have only 1 hour after
cloture has been invoked. That is a good
rule. The rule that he may not assign his
1 hour to another Senator is a good rule.
But the rule that he may not offer an
amendment to an amendment within
that hour, or use the time within that
hour, or even offer an amendment when
his time has expired, and there can be
no debate, is, in my opinion, an oppres
sive rule. It means that cloture, when it
has been invoked, has the effect of freez
ing, in a sense, the measure before the
Senate, and makes it impossible to con
sider amendments that would earlier
have been considered in the absence of
prolonged debate.

Thoce are many other reaSons. Many
masterly arguments against cloture have
been advanced on the floor of the senate.

The Senator from New Hampshire
served in the House and has a vivid recol
lection of the handling of appropriation
measures in that body. When I was a
member of the House Committee on Ap
propriations, bills providing literally
billions of dollars came before the House
under a rule that allowed 40 minutes to
each side. I trust I do not violate the
rules, because I do not criticize the
House, but the House, because of its size,
does have to have a rule of unanimous
consent. Under unanimous consent, we
have committeed the same sin in the
Senate, but it can be blocked by one
Member.
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However, the day has come for us to

consider the need to make certain that
this Republic is strong in its military
protection.

The time has come when we must
weigh with care the huge bills that come
to the Senate as a matter of course, pro
viding billions and billions of dollars in
appropriations. As a member of the Com
mittee on Appropriations--and I have
been as remiss, I fear, as any other Sen
ator-I do not want to see the situation
arise in which we can spend this country
into bankruptcy or into insolvency or
into galloping inflation that takes the
bread out of the mouths of our people,
until the Senate has had an opportunity
to weigh the details.

The time has gone by-and I hope that
the Appropriations Committee and every
other Senator will feel the time has
gone by-when we can deal with these
huge lump appropriations without bring
ing out on the floor many of the de
tails that often have been overlooked.

I have seen the Senate argue all day
over a few thousand dollars or $1 or $2
million, and then the next day pass a bill
providing for $7, $8, $15, or $20 billion,
without any real knowledge of its details.

These are things we must think of, and
these are the reasons why this Senator
will vote against the modification of rule
XXII.

Mr. HOLLAND. Mr. President, will the
Senator yield?

Mr. COTTON. I yield.
Mr. HOLLAND. Mr. President, I thank

the Senator warmly for his exceedingly
constructive, exceedingly cautious, and
exceedingly commonsense approach to
this subject. I believe he has made a very
great contribution to this debate, and I
thank him for it.

Mr. COTTON. I thank the Senator
from Florida.

PRESIDENT NIXON'S INAUGURAL
ADDRESS

Mr. BAKER. Mr. President, a few days
ago this Nation witnessed the inaugura
tion of its 37th President. In his inaug
ural address, Richard Nixon promised no
neatly defined solutions. He offered only
realism and avoidance of quick or easy
answers.

Two recurring themes emerged from
the inaugural address of President
Nixon-peace abroad and unity at home.
He spoke of the crisis in America:

We have found ourselves rich in goods, but
ragged in spir1t; reaching with magnificent
precision for the moon but fall1ng Into
raucus dlscord on earth.

We are caught in war, wanting peace. We
are torn by division, wanting unity. We see
around us empt:, Uves, wanting fUlfillment.
We see tasks that need doIng, waiting for
hands to do them.

To a crisis of the spIrit, we need an answer
of the spIrit.

And to find that answer, we need only look
within ourselves.

President Nixon also expressed his hope
for a United Nation, one in which every
man can share fully in the shaping of
his destiny. He said:

No man can be fully free while hIs neIgh
bor Is not. To go forward at all Is to go for
ward together.

He has asked that we learn to speak

quietly enough so that our words can be
heard as well as our voices. And he has
promised that the Government willl1sten
in new ways to the anguish and despair
of the people who have not been heard
before.

He noted that our greatest need now
is to reach beyond Government to enlist'
the help of committed and concerned
citizens across this continent.

Mr. President, President Nixon has on
many occasions spoken of politics being
the art of the possible and of seeking
through intelligent effort to expand the
bounds of that which is possible. In these
aims every American should stand be
hind him and the pledges he made in his
inaugural address.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its
reading clerks, communicated to the
Senate the intelligence of the death of
Han. ROBERT A. EVERETT, late a Repre
sentative from the State of Tennessee,
and transmitted the resolutions of the
House thereon.

DEATH OF REPRESENTATIVE ROB
ERT A. EVERETT. OF TENNESSEE
Mr. BAKER. Mr. President, on behalf

of myself and my colleague (Mr. GORE),
I send to the desk a resolution and ask
unanimous consent for its immediate
consideration.

The PRESIDING OFFICER. The reso
lution will be stated.

The assistant legislative clerk read as
follows:

S. RES. 62
Resolved, That the Senate has heard wIth

profound sorrow the announcement of the
death of Hon. Robert A. Everett, late a Repre
sentative from the State of Tennessee.

Resolved, That a commIttee of two Sena
tors be appoInted by the Presiding Officer to
join the committee appointed on the part of
the House of Representatives to attend the
funeral of the deceased Representative.

Resolved, That the Secretary communicate
these resolutions to the House of Representa
tives and transmit an enrolled copy thereof
to the famlly of the deceased.

Resolved, That, as a further mark of re
spect to the memory of the deceased, the
Senate do now recess.

The PRESIDING OFFICER. Is there
objection to the present consideration of
the resolution?

There being no objection, the resolu
tion (S. Res. 62) was considered and
unanimously agreed to.

The PRESIDING OFFICER. The Chair
appoint3 the Senators from Tennessee
(Mr. GORE and Mr. BAKER) to join the
committee appointed on the part of the
House of Representatives to attend the
funeral of the deceased Representative.

Mr. BAKER. Mr. President, ROBERT A.
"FATS" EVERETT was first elected to the
U.S. House of Representatives in 1958
to fill the unexpired term of Congress
man Jere Cooper. Prior to that time, he
had been an administrative assistant to
Senator Tom Stewart and later to Gov.
Gordon Browning. He had also served as
executive secretary of the Tennessee
County Services Association.

After his election, he served in the

Congress with my father, Howard H.
Baker. Following my election to this
body, I came to know well and to admire
"FATS" EVERETT, and I had a profound
respect for him.

No one served more ably or had a
keener knowledge of that which was
best for his people than did "FATS"
EVERETT. No one enJoyed more the busi
ness of the representation of people. This
Congress and the citizens of the Eighth
District will miss him.

RECESS
Mr. KENNEDY. Mr. President, in ac

cordance with the order of Thursday,
January 23, 1969, pursuant to the last
resolving clause of Senate Resolution
62, and as a further mark of respect to
the memory of the late Representative
EVERETT, I move that the Senate now
stand in recess until 12 o'clock noon to
morrow.

The motion was unanimously agreed
to; and (at 3 o'clock and 7 minutes
p.m.> the Senate took a recess until
tomorrow, Tuesday, January 28, 1969,
at 12 o'clock meridian.

NOMINATIONS
Executive nominations received by the

Senate January 27 <legislative day of
January 10) ,1969:

HOUSING AND URBAN DEVELOPMENT

Richard C. Van Dusen, of Michigan, to
be Under Secretary of Housing and Urban
Development.

Floyd H. Hyde, of CaUfornia, to be an As
sistant Secretary of Housing and Urban De
velopment.

Samuel C. Jackson, of the District of Co
lumbia, to be an Assistant Secretary of
Housing and Urban Development.

Samuel J. Simmons, of MichIgan, to be
an Assistant Secretary of Housing and Urban
Development.

Sherman Unger, of Ohio, to be General
Counsel of the Department of Housing and
Urban Development.

REA
David A. Hamll, of Colorado, to be Admin

Istrator of the Rural Electrification AdmInis
tration for a term of 10 years.

IN THE Am FORCE

The followIng-named officers for temporary
appointment in the U.S. Air Force under the
provisions of chapter 839, title 10 of the
United Sta.tes Code:

To be brigadier generals
Col. Fred A. Helmstra, FR19637, Regular

Air Force, medical.
Col. Paul P. Douglas, Jr., FR8073, Regular

Air Force.
Col. James O. Frankosky, FR9758, Regular

Air Force.
Col. Victor N. Cabas, FR12162, Reguiar Air

Force.
Col. Kendall S. Young, FR36493 (!leuten

ant colonel, Regular Air Force), U.S. Air
Force.

Col. W1lliam A. Jack, FRI0074, Regular Air
Force.

Col. Ernest F. John, FRI0075, Regular Air
Force.

Col. Ralph J. Hallenbeck, FRI0170, Regular
Air Force.

Col. Quintino J. Serenatl, FR29857, Regular
Air Force, medical.

Col. Harold L. Price, FR50358, Regular Air
Force.

Col. Woodard E. Davis, Jr., FR33914, Regu
lar AIr Force.
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