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The Senate met at 12 o'clock meridian,
on the expiration of the recess, and was
called to order by the Vice President.

The Chaplain, the Reverend Edward
L. R. Elson, D.D., offered the following
prayer:

Eternal Father, whose love never fails
and whose strength is sufficient for all
our needs, wilt Thou subdue all other
promptings that in this reverent moment
we may know only the prompting of Thy
spirit. Speak to each of us that we may
know Thee and gain strength to walk
and work with' Thee this day. Equip our
hearts and minds and hands that we may
strive to heal the wounded in spirit; to
bind up the broken brotherhood; to close
the chasm which separates man from
man, party from party, race from race.
May we be forged into one mighty people
"strong in the Lord and in the power of
His might," for it is in His name that
we pray. Amen.

THE JOURNAL
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Journal of
the proceedings of Monday, January 27,
1969, be approved.

The VICE PRESIDENT. Without ob
jection, it Is so ordered.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that shortly after the
conclusion of the vote on the pending
motion there be a period for the transac
tion of routine morning business, with
statements therein limited to 3 minutes.

The VICE PRESIDENT. Without ob
jection, It is so ordered.

ORDER FOR RECESS
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that when the Sen
ate completes its business today, it stand
in recess until 12 o'clock noon tomorrow.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that a full hour be
allocated to the pending motion; that the
time for the quorum call, which the dis
tinguished minority leader and I shall
suggest, will not be taken out of that
time; and that the time under the hour
limitation be equally divided between the
distinguished minority leader and the
Senator from Montana, or whomever
they may designate.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

Mr. MAt.~SFIELD. Mr. President, I
suggest the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

CXV--123-Part 2

The bill clerk proceeded to call the
roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

AMENDMENT OF RULE XXII

The VICE PRESIDENT. The Chair
lays before the Senate the motion to pro
ceed to the consideration of Senate Reso
lution 11, which the clerk will state.

The BILL CLERK. A motion by the Sen
ator from Michigan (Mr. HART) to pro
ceed to consider Senate Resolution 11, to
amend rule XXII of the Standing Rules
of the Senate.

The VICE PRESIDENT. Without ob
jection, the Senate will resume the con
sideration of the motion to proceed to the
consideration of the resolution.

Mr. MANSFIELD. Mr. President, pend
ing the arrival of the distinguished Sen
ator from Idaho (Mr. CHURCH), I yield
control of my time to the distinguished
Senator from Kansas (Mr. PEARSON) .

Mr. PEARSON. Mr. President, I yield
5 minutes to the distinguished Senator
from Arizona.

Mr. GOLDWATER. Mr. President, I
should like to say a few words about the
present attempt to change rule XXII. I
consider rule XXII to be one of the es
sential underpinnings of the Republic,
as well as a necessary instrument for the
defense of minority rights and a vital
safeguard against the tyranny of an ar
rogant majority. At the outset, let me
say that I am unalterably opposed to the
current efforts to change this rule. I do
not believe any change is either desirable
or necessary. I do not believe this is any
time to tamper with the fundamental
concepts upOn which our legislative proc
ess was based by the Founding Fathers.
And I certainly do not believe the pro
ponents of the movement for change
have made a case worthy of considera
tion.

Mr. President, we are talking here
about a rule deeply embedded in the
process which has brought representative
government in this world to its fullest
flower of effectiveness and performance.
We are talking here about a rule which
enables the Congress to be representative
of all the people-not just of simple
majorities. We are talking about some
thing fundamental to our way of life and
to the assurance that our way will not be
changed by a simple majority of legis
lators bowing to the wishes of a willful
Executive. This is not something that
wears out with the passage of time, like
an old car or an outmoded coat. This is
a rule governing the actions of men; and
it is as applicable now as it was in the
very beginning. Indeed, its application
in a republic is as durable as the un
changing nature of man itself.

Mr. President, basic in the equation

of representative government is the bal
ance of power between the three major
branches of the Federal Government:
the legislative, to make laws; the ex
ecutive, to administer them; and the
judiciary, to test them against the great
framework of the Nation.

Now patience and principle are being
tested by new demands on this balance.
Congresses are criticized when they re
sist Executive programs, not so much
on the basis of why they resist but sim
ply because they resist. The judiciary is
caught in a boiling debate about wheth
er it should judge the constitutionality
of laws or whether it should also inter
pret them for maximum social benefit.
States are criticized for their differences
in approach or standards or wealth
whereas they once were felt to be in
violate basically to preserve the oppor
tunity for regional and cultural differ
ences. Big cities, emerging as city states
rather than as State units, look past the
State capitol to the National Capitol for
the solution of their problems. Federal
regulations of trade practices has moved
from the protective-which prohibits
malpractices--toward the coercive
which demands conformance with prac
tices decided administratively.

Mr. President, we are told that the
United States is larger and more popu
lous than when the federal system of
representative government was devel
oped. We are told that old ways are not
adequate and that old balances are not
meaningful. Now does this mean that
there is a population limit on liberty?
Does it mean that when 100 million peo
ple live together they can maintain free
market!> and free and balanced institu
tions but that when 200 million people
live together they must delegate their
local institutions to central authority?
At the root of it, there is no other ex
planation advanced for the movement
today away from the federal system of
balanced powers toward an executive
system of concentrated powers.

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. GOLDWATER. Mr. President,
will the distinguished Senator from
Kansas yield to me for 3 additional
minutes?

Mr. PEARSON. I yield 3 minutes to
the Senator from Arizona.

The VICE PRESIDENT. The Senator
from Arizona is recognized for 3 addi
tional minutes.

Mr. GOLDWATER. Mr. President,
when we hear loud demands today for
streamlining the procedures of Con
gress, for the elimination of traditional
safeguards, for doing away with checks
and balances which were devised some
years ago--when we hear these argu
ments, we are hearing arguments for
further enhancement of Executive
power. We are hearing the voices of
those who believe an all-powerful cen
tral government is the be~nning and
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end of an all-efficient government in,
as the saying goes, "these changing
times." Mr. President, these are chang
ing times. We have been living in chang
ing times ever since the Republic was
founded. We are always living in chang
ing times. And I am not against change.
I believe there is always a need to search
out better methods and new devices
in government as well as in our private
lives and our private economy. But I
am against changing the tried and
proven process of representative govern
ment merely to gratify somebody's de
sire to change for the mere sake of
change. And I am against throwing
away a safeguard against the power of
a simple majority merely to make it
easier for a particular administration to
jam through the Congress programs
that are not in the best interest of the
American people.

Mr. President, I recall 16 years ago,
when I first came to this body, that I
did so with a feeling of revolt against
extended debate, against the filibuster.
I had promised my people that I would
vote to change it. However, I was for
tunate to serve through a complete Con
gress, during the course of which a
filibuster occurred regarding the tide
lands oil bill, and I realized that the
only protection this body provided for
the minority was rule XXII. I changed
my mind.

I changed it further when I realized
that my own great State of Arizona would
today be a part of New Mexico had it not
been for a filibuster engaged in, back in
1862, which prevented that, and allowed
the western part of that territory, right
fully, to become a State of its own.

I recall, in 1927, when the Boulder
Canyon Act was being discussed in the
Senate, that my State of Arizona was
excluded from any monetary, power, or
water benefits. Thanks to my predecessor,
Carl Hayden, and to Senator Henry
Fountain Ashurst, now long gone, a fili
buster was engaged in and Arizona re
ceived its proper due from Hoover Dam.

Mr. President, as I say, I am not op
posed to change, but I see no reason to
change the fundamental concepts upon
which our freedoms are based.

I repeat what I said earlier, that the
mere fact we are technologically ahead
of where we were 25, 50, or even 100 years
ago, and we now have a population in
excess of 200 million, does not alter the
fact that this Government was based
upon the idea that every man has dig
nity and that this dignity has been be
stowed upon him by God. I believe that
if we begin to tamper with that idea, we
are headed for trouble.

Mr. DffiKSEN. Mr. President, I yield
5 minutes to the distinguished Senator
from Nebraska.

The VICE PRESIDENT. The Senator
from Nebraska is recognized for 5
minutes.

Mr. HRUSKA. Mr. President, at this
point in the debate, undoubtedly, no new
arguments will be advanced. They have
been thoroughly thrashed out previously.

By way of refreshing recollection, how
ever, let me bring up two or three major
principles which I believe should be borne
in mind.

First, the change desired in rule xxn
does bear upon the federal system of
compromise which made this great Re
public possible and which is reflected in
equal representation of each State in
this Chamber. The necessity still exists
for continued existence of that compro
mise. The day is not over when the battle
between large and small States will make
its appearance. Of course, the amend
ment to rule XXII would result in an ero
sion of that compromise and erosion of
the federal system. It involves checks and
balances. It involves the protection of
minority rights.

I wonder whether we bear in mind
sufficiently, when we say "protection of
minority rights," what we are talking
about. Is it for the protection of minority
rights of the people, of the Members of
this body, or of the population of this
country?

After all, the largest nine States in
this country contain over 50 percent of
the population; yet they are represented
by only 18 percent of a minority of this
body. Conversely, 26 of the less populated
States have 52 percent of the votes in the
Senate. So, when we talk about the pro
tection of the rights of the minority and
the rights of the majority, let us think
about it in terms of population as well
as in terms of membership in this body.

Rule XXII and cloture no longer rep
resent or are limited to the sectional in
terest of this country, which we witnessed
again and again in Congress after Con
gress, when civil rights laws, proposals,
and bills were presented. After all, the
thrust of civil rights legislation is pretty
well spent. There will be refinements
from time to time, but nothing that is
apt to be added SUbstantially. However,
in the future, increasingly there will be
ventures into the economic, the social,
and the tax fields which will bear upon
discrimination either for or against large
States, or for or against small States.
Situations will arise where conflicts will
come about.

Let us take the situation in Alaska
which depends so heavily upon revenues
from oil production. Probably 30 percent
of the revenues of that State must be
derived from that source. What if there
would be considered, legislation on the
part of a small group of States, let us
say nine. from the Northeastern part of
the country, to establishing a trade zone,
for the purpose of importing foreign oil.
What if the production of oil within the
50 States of the Union will be greatly
hampered or impaired by those imports?
Suppose further that the State of Alaska
may in the future require 50 or 60 percent
of its State revenues from this source but
will not be able to get it on account of
such legislation.

Such a situation would be definitely a
contest between the heavily populated
areas of this country and one which is
sparsely settled. The only recourse for
the smaller State and others similarly
situated, would be to debate upon this
floor until the time comes that the
Nation would be thoroughly and widely
aware of the disaster to that State that
would result because of such a proposed
legislation. They can do so effectively
under rule XXII as it exists, but would

be adversely affected if it is amended.
I urge that the amendment be defeated.

The VICE PRESIDENT. The time of
the Senator from Nebraska has expired.

Mr. CHURCH. Mr. President, I ant
happy to yield whatever time the Senator
from Pennsylvania may desire.

Mr. SCOTT. Four minutes.
The VICE PRESIDENT. The Senator

from Pennsylvania is recognized for 4
minutes.

Mr. SCOTT. Mr. President, I think it
was our first President, George Wash
ington, who, being asked by one of his
friends to explain the function of the
Senate, picked up his coffee cup in the
fashion of colonial times and poured
some of the coffee into the saucer.

His friend said to him, "Why do you
do that?"

George Washington replied, "To cool
the coffee. That is like the function of
the Senate. The House is the hot cup of
coffee, and the Senate is the saucer by
which the coffee is cooled and made
suitable for digestion."

I am paraphrasing Mr. Washington,
but I am rather certain he will not mind.
I expect no complaints from that source.

The Senate is a deliberative body. But,
being deliberative, I suspect, at times,
we are overdeliberative. Being con
scious of our prerogatives. t feel that,
sometimes, we are overconsclOUS of our
prerogatives.

I believe that three-flfths of the
Senate can serve the purpose of the
cooling saucer, under modern circum
stances, even better than overcooling
caused by the necessity to obtain two
thirds of Senators to terminate debate
after a reasonable time.

In fact, when there is some overcool1ng,
chilly air is sent throughout the country,
and some fear exists that very much
needed legislation, for which the over
whelming majority of people have long
indicated a desire, is balked and frus
trated by the action of this eminent body.
I think we are contesting over a relatively
narrow issue-two-thirds or three-fifths.

In my own opinion. the cloture rule
should be adopted. A vote should be per
mitted. It seems to me it is the essence of
the system of a federated republic that,
at some point, this body should be al
lowed to make its own decisions. The
existence of the present rule does, indeed,
often prevent this body from ever making
any decision at all, which leads to the
impression throughout the country that
we are, at times, an ineffective body.

Therefore, to increase the prestige of
the Senate, to increase its respect among
the people, and to increase its ability to
assist in the enactment of needed legis
lation in the interests of the public
good, I believe that the three-fifths rule
is preferable and, therefore, I shall vote
for cloture.

I yield back the remainder of my time.
The VICE PRESIDENT. Who yields

time?
Mr. DffiKSEN. Mr. President. I yield

10 minutes to the distinguished Senator
from Arkansas (Mr. FuLBRIGHT).

Mr. FULBRIGHT. I thank the Senator.
The VICE PRESIDENT. The Senator

from Arkansas is recognized for 10
minutes.
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Mr. FULBRIGHT. Mr. President, I

would like to comment just briefly on
some of the points made by the dis
tinguished deputy leader of the opposi
tion. He said there was a danger that
bills supported by the ovenvhelming ma
jority of the people might be held up in
this body. I do not know of any such bill.
Whenever there is an overwhelming ma
jority of the people for a bill, we are
going to get two-thirds of the Seriators,
as well as three-fifths, to vote for it.

Then the distinguished Senator said
that we are contesting a narrow point.
I agree that the difference between two
thirds and three-fifths is a narrow one.
I do not think that is the real question.
The real question is whether a bare ma
jority rules the Senate. That is what the
principal proponents of this movement
have advocated. They thought they could
pick up some strength, and they tempo
rized-only temporarily-on three-fifths,
thinking that, with a three-fifths rule,
next time they will have an opportunity
for majority rule.

I say that in no critical sense, because,
in many ways, the concept of majority
rule has great merit. But, in any case,
that is the real point we are contesting. It
is whether we have majority rUle, the
previous question, or three-fifths. If I
were certain that it would remain at
three-fifths, and not bare majority rule,
and would stay that way without being
changed, I do not know that I would have
much interest and bother about it. I do
not think it would make that much dif
ference. But that is not the issue at all.
It is rule by a bare majority.

The Senator from Pennsylvania said
that a revised rule would increase the
prestige of the Senate, because we have
not made certain decisions. He says the
present rule has prevented us from mak
ing decisions at all. I do not know what
he means by "at all." Take civil rights
legislation, which may be the principal
reason behind the move to change the
rule. Those bills have been passed. Prac
tically every one of them has been
passed. There may be some minor modi
fications to be made, but they have been
passed. There is nothing important I can
think of that has not been passed "at
alL"

If the Senator means that at a par
tiCUlar moment on a particular day a
measure was not passed, I do not quarrel
with him. I do quarrel with him if he
means that important legislation or leg
islation of signiflcance has been pre
vented from being passed "at all" and
is still pending. I know of no substantive
legislation that is now pending that the
proponents of this change would have
passed. At least, they have not made a
case of that. They have not said, "Look,
here is a bill that leads to the liberaliza
tion of the human race or a bill for the
benefit of all Americans." No such bill is
pending. So I do not think there is any
important legislation, substantive in na
ture, that has been prevented from being
passed.

The Senator from Pennsylvania says
this change would increase the prestige
of the Senate. Is it not rather strange
that of all the other upper bodies in the

world that I know of in any major coun
try, or even in any minor country, few
if any of them have the prestige of the
Senate. The British House of Lords has
prestige at a tea party, but certainly not
in any political matter. Nobody believes
that the House of Lords has any signifi
cant power to aITect the course of events.
I think its greatest power is to delay the
passage of bills for 30 days. I am not sure
it still has that power, but it has no
authority in a political way.

Mr. SCOTT. Mr. President, will the
Senator yield for a clarification?

Mr. FULBRIGHT. I yield.
Mr. SCOTT. Does not the Senator

agree that the reason why the House of
Lords has been stripped of most of its
functions is that it had become an ob
structionist body, blocking the will of
the people? That is one thing that I am
trying to prevent here.

Mr. FULBRIGHT. I would question
whether that was the sole reason. With
the rules over there, they were able to do
that. I do not think that it is a particu
larly good analogy. This morning, for
example, we were discussing the Govern
ment of Japan. Mr. V. Alexis Johnson
was before our committee this morning
for consideration of his nomination to
be Under Secretary of State. He was
asked about the distribution of parlia
mentary seats in the Diet of Japan.
Someone asked him about the Japanese
Senate. He said:

The Senate is a ceremonial body. It has
no power.

It is the upper body there, although
the members of it are elected, and do
not attain that position because of
heredity or because of being appointed,
as they do in Great Britain.

In Canada they have a Senate, but
it has little significance. I think Senators
there are appointed for life, as a sort
of reward for good behavior or as a
means of acquiring prestige. It is an hon
orable body, with prestige in a certain
sense. A member may be a Nobel Prize
winner, or a literary winner, and he may
be a fine man, but that body has no po
litical significance at all. That is the
point I make.

'If we wish the Senate to be only a body
in which we have social standing and
prestige, this is the way to achieve it.
We would change the rules to the point
where we would have no real significance
as a legislative body. This I do not ap
prove.

The Senator from Pennsylvania men
tioned what President George Washing
ton said about the purpose of the Sen
ate--I believe it was George Washing
ton-and the cooling-oIT process. I would
like to point out what Mr. James Madi
son said, which I think is very pertinent,
especially when one considers what is
going on all over the world today. He
said this in reference to the Senate:

In order to jUdge of the form to be given
to this Institution, it will be proper to take a
view of the ends to be served by It. These
were, first. to protect the people against their
rulers-

I emphasize that under present con
ditions in the world-to protect the
people, not the senators; this is not for

the protection of Senators against the
rulers; it is to protect the people against
their rulers-

Secondly, to protect the people against the
transient impressions Into which they them
selves might be led.

That is a quotation from James Madi
son. The first reason was to protect the
people against their rulers. When one
looks around the world today, he sees
what has gone on in so many countries,
where they tried the parliamentary sys
tem and elected the members and gave
up that process. They had to give it up
because they could not make it work.

While I do not say the Senate has al
ways been responsible for it, I do say this
body has played an important part in
the Government of this country. From
time to time it has been very influential
in preventing great mistakes from taking
place. I happen to remembm- a particu
lar one in which, if it had not been for
the rules of the Senate, we would not
have been able to prevent the packing of
the Supreme Court. Just imagine what
could happen if we had a very able and
aggressive President and we did not have
the capacity to prevent such an event
from taking place. I do not wish to re
fiect upon the particular President who
was responsible for that effort at pack
ing the Court. He was under great provo
cation. But, as a longtime proposition, it
would have, in some respects, destroyed
the independence of the Supreme Court,
although I have disagreed with some of
the decisions it has made. In any event,
it forms a part of the balance of our
Government. If we had as President a
man of great determination, as has hap
pened in many countries, what is to pre
vent him from coming in, packing the
Court, obtaining the capacity to rule by
decree, and having that Court pass on it
and approve it? Although bills in the New
Deal were not of that character, that
could have set a precedent. Today, when
we see totalitarian countries throughout
the world, I think it is very important
to consider those facts. I would not want
to be a part of a vote or movement or
bill that could destroy the capacity of
the Senate to resist the ruler, or Presi
dent.

Presidents in this country, as is true in
all countries, have acquired greater and
greater prestige. With the growth of our
Federal Government and the attach
ment to it of all kinds of power it did not
have only a few years ago, the President
has become a sort of superpower. There
is nobody in the world that equals his
position. That fact was dramatically
brought to our attention in the case
when President Johnson met with
Kosyginat Glassboro. Many commenta
tors noted that President Johnson could
go to that meeting with proposals which
the President himself had forumlated,
but not the Soviet representatives. They
had to gO back to their colleagues in the
Politburo.

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. DIRKSEN. Mr. President, I yield
the Senator 3 additional minutes.

Mr. FULBRIGHT. I do not want to
take all the time.
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Mr. DIRKSEN. That is all right.
The VICE PRESIDENT. The Senator

from Arkansas is recognized for 3 addi
tional minutes.

Mr. FULBRIGHT. The freedom of our
President from congressional restraint
was, I thought, a good illustration of the
difference in power of the American
President and the Soviet Premier. Our
President's power has gradually grown,
within our constitutional system, it is
true. I am not complaining about that,
although it does give me considerable
pause on occasion. If we were to get a
combination of a man who is determined
to have his way, and who is willing to use
all the power of the Presidency, wWch is
now so great because of the great en
hancement of the Federal Government's
functions, then I think we would be run
ning a risk of destroying our system.

I do not want to be a part of that. I
cannot see that this capacity to debate
has done any serious injury to this coun
try. On the other hand, I can think of
cases where it has done a great deal of
good, and saved us from some serious
mistakes. One of those was the proposed
destruction of the Supreme Court. And
it would have been destroyed; because if
you can pack it once from 9 to 14, there
is no reason you cannot make it 20.

Mention was made of the House of
Lords. The House of Lords has been de
stroyed, really, by the capacity of the
government to appoint more lords at will.
Mr. President, I do not want to be a party
to the destruction of the Senate's func
tion in our Government.

Mr. PASTORE. Mr. President, will the
Senator yield?

Mr. FULBRIGHT. I yield.
Mr. PASTORE. I think the Senator is

making a very cogent and rational argu
ment; but I think it is directed more
toward the problem of allowing a ma
jority to ride roughshod over a minority.

Does not the Senator feel, after all,
that there is no magic in two-thirds?
Does he not see the harm in allowing a
one-third minority to override the will
of the Senate? I am not saying it should
be a majority; but what is wrong with
three-fifths?

Mr. FULBRIGHT. Before the Senator
came in, I dealt with that problem. I
said that if there was any way for me
to feel that three-fifths would be a stop
ping point, I could not make very much
of an argument.

But very clearly, Mr. President, the
most active proponents of this move have
committed themselves to rule by a bare
majority. That is their objective. In order
to gain a little support, they took three
fifths as sort of an interim step. But I
do not think there is any doubt that the
real objective of those persuasive Mem
bers of this body who have made such
a strong fight in the past is for the prin
ciple of majority rule.

That is all right. It has its place, but
not in the Senate, in my view.

I am not basing my objection upon
that narrow distinction. But if we make
it three-fifths, in view of the avowed
purpose of many of our fellow Senators,
I do not see how we can have any as
surance that there will not be the same

kind of fight, next year, to make it a
simple majority.

Mr. PASTORE. While it may be true
that there are a few others who feel as
the Senator has indicated, it is my seri
ous conviction that if we ever get a three
fifths rule, that would be the end of all
this nonsense we are engaging in year
after year.

Mr. FULBRIGHT. If there were any
assurance at all in my mind, or any way
to be sure of it, I would not make too
much fuss about that, because we used
to provide for two-thirds of the total
membersWp of the body, and then we
made it two-thirds of those present and
voting. That was worked out as a kind of
compromise. If this issue could be worked
out in a way that the leaders on both
sides of the argument could believe was
permanent, that there was not going to
be a fight for a majority next, I would
not raise cain about it.

What I am really concerned about is
the role of the Senate. I honestly think,
in tWs kind of country, with 50 great
States, with the kind of diversity we
have, the Senate has a peculiar role to
play. I think it has played an important
part and will continue to play an im
portant part in bringing about the ad
justment of differences that arise in such
a diverse community. For that reason, it
is not like the upper body in, say, a small
country like England, or even the same
as in all of our states. I do not think it
is comparable to say that because we
have a Senate in Arkansas of 35 mem
bers, it is a precedent, because Arkansas
is a homogeneous State, in which there
are very few problems comparable to
those of the United States, and I think
it is quite a different matter.

I think that is important for us; and
I do not want us to take a step that might
ever give an arrogant and extraordinary
capable executive the thought that he
might override the Senate.

I think the one reason that the present
rule of the Senate is important, even
more than for what actually happens
here, is the fact that any chief execu
tive, when he contemplates the present
situation, knows in the back of his mind
that if any proposal he makes is too ex
treme, he is going to have to run the
gauntlet of the Senate.. In other words,
it will cause him, I think, to modify his
more extreme proposals. For example,
if he is thinking about changing the
Supreme Court, he knows he has got to
think about getting it through the
Senate.

The VICE PRESIDENT. The Senator's
time has expired. Who yields time?

Mr. DIRKSEN. Mr. President, I wlll
yield the Senator additional time if he
wishes.

Mr. FULBRIGHT. Does the Senator
want me to keep on? I think I have
finished.

Mr. CHURCH. Mr. President, I yield 3
minutes to the distinguished assistant
majority leader.

Mr. KENNEDY. Mr. President, my po
sition on rule XXII is a matter of record.
I stated it clearly when I first entered the
Senate.

I believe the one question before this

body today is verys!mpleandfunda
mental, and points up clearly the need
for changing rule XXII. That one ques
tion is, Have we had sufficient debate, so
that we ought to take UP Senate Resolu
tion 11?

Why is it, Mr. President, that Senators
cannot make a judgment on whether we
have had sufficient debate?

Many Senators do exercise their vote
in that way. These Senators are willing
to say that, after a sufficient period of
debate, they are prepared to vote on the
issue being debated. But we have seen
far too often, Mr. President, that under
the present rule a Senator's right to vote
on the substantive issue that is before the
body, can be denied. And that is the sit
uation we are finding in connection with
this particular question at this particular
time.

How can any Senator not feel that we
have had sufficient debate, now, on
whether we ought to consider Senate
Resolution 11? We have had the matter
before us for 3 weeks. We have had this
same question come before us each Con
gress since I have been a Member of this
body. Everyone's rights have been pro
tected.. The only question before us is,
Can we take the issue up?

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. KENNEDY. I have only a limited
time, Mr. President. I yield.

Mr. FULBRIGHT. I just want thf'
record to show that we have had vote~

on this issue. There were 51 votes for
the Senator's position on one vote, and
on the next one 45. To me that does not
indicate any overwhelming desire on the
part of the majority to change the rules.

Mr. KENNEDY. Mr. President, the
only question is, Have we had sufficient
debate? How can my friend from" Ar
kansas state that we have not had suffi
cient debate, and ought not to take up
the resolution?

Mr. FULBRIGHT. I think we have had
entirely too much debate on this issue.

Mr. KENNEDY. All right. Then I hope
the Senator will be willing to take up the
issue, and exercise tlievoting preroga
tive which he has, so that we may show
the American people that at least we are
prepared to pass to the consideration of
the resolution.

It is because of the refusal to even con
sider the resolution itself that I think its
proponents have been so justified in ex
pressing their frustration, which frustra
tion has been demonstrated in the state
ments of the majority leader, the Sena
tor from Idaho, the Senator from Kan
sas, and the Senator from Michigan.

Mr. President, I think, once agaIn, I
speak for the American people when I
say that if there has ever been a reason
for a change in this mle, it is the par
liamentary situation in which we· find
ourselves tied today. "

The VICE PRESIDENT. Who yields
time?

Mr. nffiKSEN. Mr. President, I yield
myself 5 minutes.

Mr. President, responsive to the point
made by the distinguished Senator from
Rhode Island that at some pointin time,
if tWs rule were made three~fifths, it
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would stay there, I remind him that once
upon a time the ruIe was two-thirds of
those chosen and sworn, and that ulti
mately it was made two-thirds of those
present and vottng. They are now tOying
with the idea of three-fifths of those
present and voting. Then the next step
in this long journey will be a majority.
The deliberative character of the Senate
may then disappear.

Mr. PASTORE. Mr. President, will the
Senator yield on that very point, inas
much as my name was mentioned?

The fact is that there has been no
tOying with the matter. The Committee
on Rules and Administration did report
a modification of ruIe XXII to the figure
of three-fifths of those voting to shut
off debate. And there was resistance on
the part of those who do not want any
rule change at all.

I know that this effort is going to fail.
However, I hope that the matter will be
considered by the Committee on Rules
and Administration. And when the Com
mittee on Rules and Administration does
report out a stronger proposal, I hope
that we will not have a filibuster, but will
bring the matter to a vote. If the major
ity wants a three-fifths vote-and I
think they do-we should culminate this
matter and bring it to a final conclusion.

Mr. HOLLAND. Mr. President, will the
senator yield?

Mr. DffiKSEN. I want to continue for
a moment. I was in the Senate when we
had most of the fights on the civil rights
bills. When we wanted to get cloture, I
said, "I am not going to make an end
run. I will try by direct approach to get
the necessary two-thirds." And we did
so under real difficulty.

senators who now come in with ex
treme legislation are not willing to do
their homework. They want to follow the
easy, royal road. I am not about to let
them.

I have seen that happen with respect
to civil rights and in the legislation when
we created the satellite corporation. I
have also seen it happen with respect to
section 14<b> of the Taft-Hartley Act.
I do not think that section 14<b> meant
much to the country, any more than a
quadrate equation such as: AX" minus
B equals O. The people would not know
what that was about.

It was by dint of long discussion that
we alerted the country. That was the end
of the matter with respect to section 14
<b). It has not been tried again, and it
should not be tried again.

We have had legislation of much fur
ther reaching character than in the re
construction days. Yet, we had no diffi
culty in putting through the Civil Rights
Acts of 1964.

The rule as it stands is a brake on
hasty proposals. That is the reason I
want to see it defended and kept on the
books. It is an instrument for informing
the country.

The distinguished Senator from Ar
kansas alluded to court packing. What
was the picture there? That court struck
down the ~lue Eagle in the early days of
the New Deal, the so-called National In
dustrial Recovery Act, under which we

authorized them to suspend the Anti- no longer a case of "Congress shall not";
trust Act and raise prices. it became a case of "the people shall not

Who will forget the man in New Jersey be entitled to drink within reason what
who refused to raise the price for press- they want to." I thought this an alien
ing a pair of pants from 25 cents to 30 thing in the Constitution, even though
cents? He was arrested. A manufacturer the late President Hoover called it a
of batteries in York, Pa., said that he noble experiment. I said, "It will never
was making a profit on the battery. They last"; and finally it did not last, because
said to raise the price or they would have in 1932 booze was one of the issues in
him arrested. And they did so. this country. We could almost para-

There are some of the sumptuary phrase that whole campaign by saying,
things that can happen. "Bread and booze." We took it to the

The VICE PRESIDENT. The time of polls, and the people took out the 18th
the Senator has expired. amendment. It did not belong in the

Mr. DffiKSEN. I yield myself 2 addi- Constitution.
tional minutes. I believe that I will then So I am not going to put any hobbles
have 3 minutes remaining. like that upon the Senate of the United

The VICE PRESIDENT. The Senator States. It is about the only really un-
is correct. impaired deliberative body on the face

Mr. DffiKSEN. Mr. President, the of the earth.
same thing was true with respect to the The motion should be voted down.
AAA. Last year we observed the 35th Mr. President, I yield back my remain-
anniversary of the Agricultural Adjust- ing minute.
ment Act, that great act under which we Mr. CHURCH. Mr. President, I am
plowed things under and let things rot in happy to yield 1 minute to the distin-
the field. guished Senator from Rhode Island.

We had a Representative by the name Mr. PASTORE. Mr. President, I was
of Dewey Short, a very distinguished not for packing the Supreme Court. I
Representative from Missouri, who, once was always opposed to that. I am not for
in the course of a speech, said: punishing someone for charging 35 cents

Thank God I came before Henry Wallace. for pressing a pair of pants. What I am
I was one of eleven chlldren. If he were against is putting this great deliberative
around, I would have been plowed under. body in a straitjacket.

We have' gone a long way. The De- When we speak about the rules of the
partment then said: "We will strike it Senate that we do not have today, of the
down." When two pieces of legislation laws that we did not have yesterday, and
went into the rain barrel, what hap- we talk about tomorrow and tomorrow,
pened? There was an attempt to pack let us remember that it took 100 years to
the court to add two justices whose views pass a civil rights law. I think that much
would be known in advance. of the trouble we are in today is that it

That is what happened. That is the took a hundred years to pass a civil rights
way freedom can be destroyed in the law. Had we been able to pass such a law
country. That is the reason why a few years ago, maybe we would not have
Senators stood here and fought that crime on the streets today. Maybe we
battle to inform the country. That is would not have the rebelUons we are ex-

periencing today.
the great virtue of this rule. It is an in- All that the Senator from Rhode Island
strument of information, so that a pro- is saying is that we need not deal in one
posal will have its day in court. extreme or the other extreme. I do not

I add only one other thing. A strong pretend--
parliamentar~ bo.dy can resist and hold The VICE PRESIDENT. The Senate
back authol'ltal'lan government. But will be in order.
look at a country where free govern-. Mr. PASTORE. I beg the Chair's
ment has succumbed. I can remember pardon? .
h~aring Hitler on the internationa~ ra- The VICE PRESIDENT. The Chair
dlO. What fools he made of the RelChs- merely called the Senate to order, so
tag a.nd the Bundestag. He made them that the Senator could be heard.
feel lIke groveling worms, because there Mr. PASTORE. So that I could be
w~s the powe;; But so long as the power, heard? [Laughter.]
eXISts to say, Thus far and ~o further, I do not pretend for one moment that
we can be certain that our lIberties are a majority should be allowed to over-
safeguarded. . ride a minority.

The VICE PRESIDENT. The tIme of All I am saying is this' When you
the Senator from Dlinois has expired. allow 33 out of 100 to sta~d up in an
~r: DIRK::,EN. I have 3 ~inutes re- organized debate, you cannot get a vote

mamIng. I yIeld myself 2 mmutes. in the Senate, whether it is good or bad
I have often wondered about the time legislation.

when the 18th amendment was placed in The VICE PRESIDENT. The time ot
the Constitution. Even in my rather un- the Senator has expired.
tutored way as a country lawyer, I got Mr. PASTORE. Will the Senator yield
to thinking about it. Then I went back me 2 additional minutes?
and skimmed through the safeguarding Mr. CHURCH. Yes.
amendments. They said always and al- Mr. PASTORE. All I am trying to do is
ways that Congress shall not impair the to unshackle this body so that it can
freedom of speech, of the press, of the carry on its business.
right of assembly, and all those other I will admit that the Senator from
things. Rhode Island has always thought it is a

Then suddenly we turned around, in mistake to do it the way we are doing it
the history of this country, and it was today. This matter should gO to the Com-
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mittee on Rules and Administration. The
committee should report a rule, and the
Senate should be allowed to debate it
and then to vote on it. The Rules Com
mittee did that. It did so last year, and
the matter languished on the calendar.
Why? Because we could not even bring
up the matter to be discussed, let alone
discuss the substance of the matter.

All I am saying, Mr. President, is this:
We are a democracy. We are a govern
ment of the people. We are a government
for the people. We are a government by
the people. When a body of 100, elected
by the people, is allowed to be thwarted
by 33 of the 100, then I am afraid that
democracy is on the edge. Today we are
trying to remove that edge and to give
to the people of this country an oppor
tunity to have the matters In which theY
are Interested voted upon, and that is the
only issue we have here today.

I do not say there is magic in two
thirds; I do not say there is magic in
three-fifths. But somewhere In between,
in a body of 100, at least 60 should be
able to say, "Please, let us go to a vote."

I thank the Senator.
The VICE PRESIDENT. Who yields

time?
Mr. CHURCH. May I Inquire, Mr. Pres

ident, how much time remains for the
proponents?

The VICE PRESIDENT. Nine minutes
remain.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. CHURCH. I yield 2 minutes to the
distinguished majority leader.

The VICE PRESIDENT. The Senator
from Montana is recognized for 2 min
utes.

Mr. MANSFIELD. Mr. President, the
debate this morning has been interest
ing. I was especially impressed with what
the distinguished Senator from Rhode
Island (Mr. PASTORE) said when he re
ferred to the fact that there is nothing
magical about either two-thirds or three
fifths. It is true that they are both arbi
trary fractions set by this body for the
conduct of its business. But I would point
out that, with the change in times, there
must come a change in the rigidity of
the Members of this body in respect to
how, when, where, and in what manner
legislation of transcendent importance
should be taken up before this body.

It is true that the three-fifths pro
posed is not a magical number. But it is
a flexible number, because if all Members
were present and voting, it would take 60
of the 100 votes to invoke cloture; where
as now it takes two-thirds of those
present and voting. If all Members were
present, I believe the flgure would be 67.
The difference of seven is vital. It adds, I
think, to the desires of the majority. It
represents the flexibility which this body,
the greatest deliberative body and the
only deliberative body I know of, acting
as a senate, can perform its functions.

I believe that the three-fifths rule, if
it is adopted, will delay and will very
likely stop majority cloture. I do not be
lieve in majority cloture, because I shud
der to think of a vote of 51 to 49 or 52
to 48, and then contemplate what pres
sures might be brought on Members of

this body-as they have been brought on
us. The result, I think, would be most
detrimental if the decision to invoke clo
ture were left to a Senate divided by but
a single vote or even two or three.

I would hope that the suggestions made
by the distinguished Senator from Flor
ida (Mr. HOLLAND) and the distinguished
Senator from Arkansas (Mr. FuL
BRIGHT)-both of whom, by their state
ments, indicated the possibility of some
compromise-would be taken into con
sideration by the Senate as a whole.

In my opinion, may I say to my col
leagues, if the two-thirds cloture provi
sion remains in effect, it will only hasten
the day that majority cloture will be im
posed upon this body. That is a day I do
not want to see. But I believe the only
alternative is to accept the proposal in
herent in the motion before the Senate,
to allow us to take up the three-fifths
resolution and to be prepared to vote on
it accordingly.

If we do not, than I believe that the
consequences to this body will be grave
not only to this body but to this Republic
as well.

Mr. CHURCH. I thank the distin
guished Senator from Montana.

Mr. President, I yield 2 minutes to the
distinguished Senator from New York.

Mr. JAVITS. Mr. President, I should
like to make two points.
-I probably have been as active as any

one on the floor of the Senate to change
this rule, and I should like to under
write what the majority leader and the
Senator from Rhode Island (Mr. PAS
TORE) have said.

I believe that what we are trying to do
is to capture power for the people. Noth
ing in the Constitution provides that
one-third of the Senate shall be able to
block action on any measure, other than
those sections which provide a two
thirds majority according to the Consti
tution. Yet, that is the effect of this.

You are depriving the people of their
rights. Why do you not go to the people
with a constitutional amendment, if that
is the power you want, and name the
kind of legislation for which you want
it? We are fighting for the rights of the
people. We are willing to make a reason
able compromise. We understand the
realities. But if you deny us the three
fifths, we will continue to fight-we
must-and the objective must therefore
be something which the Constitution does
say, which is a majority. But if you wish
to end the flght, then I believe you will
have a reasonable compromise for the
Senate for a very considerable period of
time. I thoroughly agree with the ma
jority leader.

I make one other point: Every argu
ment that the Senator from Illinois (Mr.
DIRKSEN) made assumes that if you
elucidate a subject to the country, some
day you vote. But that is not true. The
fact is that you do not vote, under this
filibuster rule; you do not vote unless
the two-thirds allow you to do so. So that
you can elucidate until you are green in
the face, but you are still denied the
constitutional power to legislate.

It is amazing to me that men who pride
themselves upon their belief in the Con-

stltution should allow the senate to con
tinue and continue under this extracon
stitutional system.

I may not be here, but I predict that
the Senate will run into a situation that
will shake the foundations of our Gov
ernment. You talk about imperiling our
freedom. You are imperiling our freedom
by giving a minority the power to pre
vent action. We will have men here who
will succeed us, who will not act, and
then you will rue this day.

The VICE PRESIDENT. Who yields
time?

Mr. CHURCH. Mr. President, how
much time remains for the proponents?

The VICE PRESIDENT. Five minutes
remain.

Mr. CHURCH. I yield myself 4 minutes.
I wish to reserve some time for the dis
tinguished Senator from Kansas.

Mr. PEARSON. Mr. President, will the
Senator yield me 2 minutes at this time?

Mr. CHURCH. I yield 2 minutes to the
senator from Kansas.

The VICE PRESIDENT. The senator
from Kansas is recognized for 2 minutes.

Mr. PEARSON. Mr. President, we have
heard many arguments about the essen
tiality, the fundamental concept, of rule
XXII as it relates to the freedom of
debate. In the long days of debate we
have had thus far, have those who cling
to the sacredness of rule XXII ever ex
plained what article I, section 5 of the
Constitution really means when it pro
vides that a quorum of the Senate shall
be a majority and shall do business, and
that they shall have the right to write
their own rules?

This rule has been amended many
times. It was born of necessity and has
given rise to other rules in the Senate.

I have said many times-and I repeat
in closing-that what we seek is a reason
able approach, a balance between the
complete right of free debate and some
time the right to vote, and a balance
between the protection of minorities and
the will of the majority, which is really
the seed of the genius of this system of
government.

We hear about little States and large
States. I do not believe the issues that
come before this Government today are
those that pertain to issues or sections
any longer. We hear about the accept
ability of a three-fifths vote if we would
not go further. I hope we would not be
frozen in the Senate with respect to what
we should do about States' rights by what
somebody else may do at some time.

I do not favor the majority cloture
concept. I think this approach would give
the Senate the flexibility and the balance
which is needed.

I thank the Senator from Idaho for
yielding.

Mr. CHURCH. Mr. President, I yield
myself the remainder of the time for the
proponents if no other Senator is pre
pared to speak.

The VICE PRESIDENT. The Senator'
from Idaho is recognized for 3 minutes.

Mr. KENNEDY. Mr. President, may we
have order.

The VICE PRESIDENT. The Senate
will be in order.

Mr. CHURCH. Mr. President, we are
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J. McINTYRE. FRED R. HARRIS, MARK O.
HATFIELD, HENRY M. JACKSON, HUGH
SCOTT, HIRAM L. FONG. EUGENE
MCCARTHY.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH) • the Senator from Tennessee
(Mr. GORE), the Senator from Alaska
(Mr. GRAVEL), the Senator from Wash
ington (Mr. MAGNUSON), the senator
from New Hampshire (Mr. MCINTYRE),
and the Senator from Maine (Mr. Mus
KIE) are necessarily absent.

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER) is ab
sent on official business, attending the
funeral of the Honorable Robert A.
Everett.

The VICE PRESIDENT. A quorum is
present.

The question is, Is it the sense of the
Senate that debate on the pending mo
tion shall be brought to a close?

On this question, the yeas and nays
are ordered, and the clerk will call the
roll.

The assistant legislative clerk called
the roll.

Mr. MANSFIELD (after having voted
in the affirmative) . On this vote I have a
pair with the senator from Maine (Mr.
MUSKIE) and the Senator from Alaska
(Mr. GRAVEL>' If the Senator from
Maine were present and voting, he would
vote "yea." If the Senator from Alaska

Pastore
PearsOn
Pell
Percy
Proxmlre
Randolph
Ribicolf
Saxbe
Schwelker
Scott
Smith
SYmington
TydIngs
Wllliams, N.J.
Yarborough
Young,Ohio

AIken
Allott
Anderson
Boggs
Brooke
BurdIck
Case
Church
Cook
Cooper
Cranston
Dodd
DominIck
Eagleton
Fong
Goodell
Grl1fin

NAY8-42
Allen Fannin Miller
Bellmon Fulbright Mundt
Bennett Goldwater Murphy
BIble Gurney Prouty
Byrd. Va. Hansen Russell
Byrd, W. Va. Holland Sparkman
Cannon Hollings Spong
Cotton Hruska StennIs
Curtis Inouye Stevens
DIrksen Jordan, N.C. Talmadge
Dole Jordan, Idaho Thurmond
Eastland Long Tower
Ellender McClellan WUllams, Del.
ErvIn McGee Young, N. Dalt.
PRESENT AND GIVING A LIVE PAm, AS

PREVIOUSLY RECORDED-l
Mansfield for.

NOT VOTING-7
Baker Gravel Muskle
Bayh Magnuson
Gore McIntyre

The VICE PRESIDENT. On this vote
there are 50 yeas and 42 nays. Under rule
XXII, and in accordance with the judg
ment of the Senate on January 16, 1969,
two-thirds of Senators present and vot
ing, a quorum being present, not having

were present and voting, he would vote
"nay." If I were at liberty to vote, I
would vote "yea." I withdraw my vote.

Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH), the Senator from Tennessee
(Mr. GORE), the Senator from Alaska
(Mr. GRAVEL), the Senator from Wash
ington (Mr. MAGNUSON), the Senator
from New Hampshire (Mr. McINTYRE),
and the Senator from Maine (Mr.
MUSKIE) are necessarily absent.

I further announce that, if present
and voting, the Senator from Washing
ton (Mr. MAGNUSON) would vote "yea."

On this vote, the senator from Ten
nessee (Mr. BAKER) is paired with the
senator from Indiana (Mr. BAYH) and
the Senator from New Hampshire (Mr.
MCINTYRE). If present and voting, the
Senator from Tennessee, would vote
"nay," the Senator from Indiana would
vote "yea," and the Senator from New
Hampshire would vote "yea."

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER) is ab
sent on official business attending the
funeral of the Honorable Robert A.
Everett, and is paired with the Senator
from Indiana (Mr. BAYH) and the sen
ator from New Hampshire (Mr. McIN
TYRE). If present and voting, the Senator
from Tennessee would vote "nay," and
the senator from Indiana and the Sena
tor from New Hampshire would each
vote "yea,"

The yeas and nays resulted-yeas 50,
nays 42, as follows:

[No. 15 Leg.]
YEAS-50

Harris
Hart
Hartke
Hatfield
Hughes
Jackson
Javlts
Kennedy
Mathias
McCarthy
McGovern
Metcalf
Mondale
Montoya
Moss
Nelson
Packwood

Mundt
Murphy
Nelson
Packwood
Pastore
Pearson
Pell
Percy
Prouty
Proxmlre
Randolph
Rlblcoff
Russell
Saxbe
Schweiker
Scott
Smith
Sparkman
Spong
Stennis
Stevens
Symington
Talmadge
Thurmond
Tower
Tydings
Wlillams, N.J.
Williams. Del.
Yarborough
Young, N. Oak.
Young. Ohio

Aiken
Allen
Allott
Anderson
Bellmon
Bennett
Bible
Boggs
Brooke
Burdick
Byrd, Va.
Byrd, W. Va.
Cannon
Case
Church
Cook
Cooper
Cotton
Cranston
Curtis
Dirksen
Dodd
Dole
DomInick
Eagleton
Eastland
Ellender
ErvIn
Fannin
Fong
Fulbright

Mr. MANSFIELD. Mr. President, I
wish to commend the distinguished Pre
siding Officer for keeping order in the
Chamber. I would most respectfully offer
the suggestion that the fioor be cleared of
all persons except Senators and attaches
who have some business here.

The VICE PRESIDENT. The Chamber
will be cleared of all persons except Sena
tors and attaches having immediate busi
ness in the Senate, and the Sergeant at
Arms is instructed to clear the fioor of
all other persons.

Pursuant to rule XXII the Chair now
directs the clerk to call the roll to ascer
tain the presence of a quorum.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[No. 14 Leg.]
Goldwater
Goodell
Grimn
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Holland
Hollings
Hruska
Hughes
Inouye
Jackson
Javlts
Jordan. N.C.
Jordan, Idaho
Kennedy
Long
Mansfield
MathIas
McCarthy
McClellan
McGee
McGovern
Metcalf
Miller
Mondale
Montoya
Moss

in the third week of debate on a prelim
inary motion, the motion to take up for
consideration Senate Resolution 11. The
resolution itself is a very moderate one.
It would simply reduce from two-thirds
to three-fifths the number of Senators
required to limit debate. It was first pro
posed in this body by the distinguished
Senator from New Mexico (Mr. ANDER
SON). He is not a bomb thrower. He has
no less regard than any other Member of
this body for the Senate as an institu
tion, or for the historic role it has played
in the life of our country.

Indeed, in the course of debate this
morning it was acknowledged by no less
a steadfast chf-mpion of the present rule
than the chairman of the Committee on
Foreign Relations (Mr. FULBRIGHT) that
the adoption of the three-fifths rule
would do this Senate no serious injury.

Mr. President, this is a moderate pro
posal. It is offered by two Senators who
themselves oppose majolity cloture in
this body.

The VICE PRESIDENT. The Senate
will be in order.

Mr. CHURCH. Mr. President, the is
sue we are presented with is whether we
should not lower the procedural hurdle
that the Senate must surmount in order
to transact the public business. We think
there is a need to lower that hurdle from
two-thirds to three-fifths.

The VICE PRESIDENT. The Senator
will withhold. The Senate will please be
in order. The Senator may proceed.

Mr. CHURCH. During the past 52
years, 44 attempts have been made in
the senate to limit debate on issues vItal
to the country. On only eight occasIons
in more than half a century has It been
possIble, under the present two-thIrds
rule, to limit debate. We think that is too
obstructive; we thInk that Is too formid
able, and we believe unless some adjust
ment is made In lowering the barrier,
that the pressures will continue to mount,
moving the senate inexorably toward the
day when majority cloture will be
adopted here.

The VICE PRESIDENT. All time has
expired, pursuant to ruIeXXII; and the
time under the unanimous-consent
agreement has elapsed.

The Chair lays before the Senate the
pending motion, which will be stated by
the clerk.

The assistant legislative clerk read, as
follows:

MOTION FOR CLOTURE

We the undersigned Senators. In accord
ance With the provisIons of rule XXII of
the StandIng RUles of the Senate. hereby
move to brIng to a close the debate upon
the motIon to proceed to the consIderatIon
of senate ResolutIon 11, a resolutIon amend
Ing the Senate Rules of the Senate.

FRANK CHURCH. GEORGE McGOVERN,
PHn.IP A. HART. JENNINGS RANDOLPH.
FRANK E. Moss, QUENTIN BURDICK.
EDMUND S. MUSKIE, CLAmORNE PELL.
GAYLORD NELSON, Wn.LIAM PRoXMmE,
JAMES B. PEARSON, CLIFFORD P. CASE,
CHARLES GOODELL. EDWARD KENNEDY.
VANCE HARTKE. CLINTON Al'."'])ERSON.
HARRISON A. WILLIAMS, JACOB JAVITS,
EDWARD W. BROOKE. HAROLD E. HUGHES,
JoSEPH D. TYDINGS, JOHN O. PASTORE,
LEE METCALF, STEPHEN M. YOUNG.
MIKE MANSFIELD, STUART SYMINGTON,
ALBERT GORE. THOMAS J. DODD. THOMAS
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voted in the affinnative, the motion is
rejected.

TRANSACTION OF ROUTINE
MORNING BUSINESS

The VICE PRESIDENT. Pursuant to
the previous order, there will be a period
for the transaction of routine morning
business, under a 3-minute limitation.

EXECUTIVE COMMUNICATIONS,
ETC.

The VICE PRESIDENT laid before the
Senate the following letters, which were
referred as indicated:
REPORT ENTITLED "INTERNATIONAL EDUCA

TION-AN INVENTORY OF FEDERAL PRO
GRAMS"
A letter from the Secretary of Health, Edu

cation, and Welfare, transmitting, pursuant
to law, a copy of a report entitled "Inter
national Education-An Inventory of Federal
Programs," dated December 1968 (with an ac
companying report); to the Committee on
Appropriations.
REPORT OF AIR FORCE ON EXPERIMENTAL, DE

VELOPMENT, TEST, AND RESEARCH PROCURE
MENT ACTION
A letter from the Secretary of the Air Force,

transmitting. pursuant to law. a report on
experimental, development. test, and research
procurement action of the Department for
the period July I, 1968 through December 31.
1968 (with an accompanying report); to the
Committee on Armed Services.
REPORT ON DISPOSAL OF EXCESS PROPERTY IN

FOREIGN COUNTRIES
A letter from the Secretary of Health.

Education, and Welfare, reporting, pursu
ant to law, regarding the disposal of excess
property in foreign countries, for the calen
dar year 1968; to the Committee on Govern
ment Operations.

THIRD PREFERENCE AND SIXTH-PREFERENCE
CLASSIFICATION FOR CERTAIN ALIENS

A letter from the Commissioner, Immi
gration and Naturalization Service, Depart
ment of Justice, transmitting, pursuant to
law, copies of orders entered granting tem
porary admission into the United States of
certain aliens (with accompanying papers);
to the Committee on the Judiciary.
REPORT OF THE NATIONAL ADVISORY COUNCIL

ON EDUCATION OF DISADVANTAGED CHILDREN
A letter from the Chairman. National Ad

visory Council on the Education of Disad
vantaged Children, transmitting. pursuant to
law. the fourth annual report of the Coun
cil, dated 1969 (with an accompanying re
port); to the Committee on Labor and Pub
lic Welfare.
PROPOSED LEGISLATION RELATING TO DUAL

COMPENSATION WITH RESPECT TO MEMBERS
OF THE DISTRICT OF COLUMBIA COUNCIL
A letter from the Assistant to the Commis

sioner, Government of the District of Colum
bia, Washington, D.C., transmItting a draft
of proposed legislation to amend title 5,
United States Code, relating to dual com
pensation, with respect to members of the
District of Columbia Council (With an ac
companying paper); to the Committee on
Post Office and Civil Service.

PETITIONS AND MEMORIALS

Petitions, etc., were laid before the Sen
ate, or presented, and referred as indi
cated:

. By the VICE PRESIDENT:
A joint resolution of the Legislature of the

State of Nevada; ordered to lie on the table;

"ASSEMBLY JOINT RESOLUTION 1
"Assembly joint resolution congratUlating

Richard Milhous Nixon and Spiro Theodore
Agnew on their inaugurations as President
and Vice President, respectively, of the
United States
"Whereas, On the 20th day of January,

Richard Milhous Nixon and Spiro Theodore
Agnew will be formally inaugurated as Presi
dent and Vice President, respectively, of the
United States; and

"Whereas, These men assume the leader
ship of the world's greatest nation at a time
unparalleled in her history, when her status
in the world community Is challenged, when
other nations of the world continually di
rect outrageous criticisms against her, when
domestic inflation threatens her economic
health and when crime and rioting in the
streets threaten the safety of all her citizens;
and

"Whereas, During the tenure of their office
they will encounter the force of the enemies
of this country attempting to destroy the
principles of representative government to
Which this natIon has always been dedicated;
and

"Whereas, The American people, through
the elective process, have expressed their con
fidence and trust in Richard Milhous Nixon
and Spiro Theodore Agnew successfully to di
rect this nation through these trying times;
and

"Whereas, They will, during their steward
ship, face the most demanding, perilous and
challenging times of their lives; now, there
fore. be it

"Resolved by the Assembly and Senate 0/
the State 0/ Nevada, jointly, That the mem
bers of the 55th session of the legislature of
the State of Nevada extend their best wishes
and congratulations to Richard Milhous
Nixon and Spiro Theodore Agnew on their
inaugurations as President and Vice Presi
dent, respectively, of these United States;
and be it further

"Resolved, That the contents of this res
olution be dispatched forthwith by telegraph
by the legislative counsel to Richard Milhous
Nixon and Spiro Theodore Agnew, and that
thereafter copies of this resolution be pre
pared and transmitted by the legislative
counsel to Messrs. Nixon and Agnew."

A letter in the nature of a petition, signed
by Mrs. Cynthia Libby, of Northlake, Ill.,
supporting Comdr. Lloyd Bucher; to the
Committee on Armed Services.

A petition, signed by Mrs. James L. (Lou
M.) Hatfield, praying for a redress of griev
ances; to the Committee on Finance.

A letter, in the nature of a petition, signed
by Virginia Strobl, Mrs. Marice A. Strobl,
and Rita Strobl, remonstrating against the
antireligious activities of Mrs. Madalyn Mur
ray O'Harris; to the Committee on the Ju
diciary.

A petition, signed by Herbert E. Juelich,
of Leavenworth, Kans .• praying for a redress
of grievances; to the Committee on the Ju
diciary.

A petition, signed by Clayton Gilbert Dis
mas Knepfier, Leavenworth, Kans .• praying
for a redress of grievances; to the Committee
on the Judiciary.

A letter. signed by Randy Lewis. State
chairman, Teen-Democrats, Jackson, Tenn.,
congratUlating the new Members of the Sen
ate; ordered to lie on the table.

EXECUTIVE REPORTS OF
COMMITTEES

As in executive session.
The following favorable reports of

nominations were submitted:
By Mr. SPARKMAN, from the Committee

on Banking and Currency:
Paul W. McCracken, of Michigan, to be a

member of the Council of Economic Advisers;

Hendrik S. Houthakker, of Massachusetts.
to be Ii. member of the Council of EconoInic
Advisers; and

Herbert Stein, of Maryland, to be a member
of the Council of Economic Advisers.

By Mr. THURMOND, from the Committee
on Armed Services;

Vice Adm. Charles T. Booth n, U.S. Navy,
and Rear Adm. Paul P. Blackburn, Jr., U.s.
Navy, for appointment to the grade of vice
admiral on the retired list; and

Lt. Gen. John W. Carpenter nI (major gen
eral, RegUlar Air Force), U.S. Air Force, to be
senior Air Force member, Military Staff Com
Inittee, United Nations.

By Mr. SCHWEIKER, from the Committee
on Armed Services:

Robert F. Froehlke, of Wisconsin, to be an
Assistant Secretary of Defense.

By Mr. BROOKE, from the Committee on
Armed services:

Robert C. Seamans, Jr., of Massachusetts,
to be Secretary of the Air Force.

By Mr. YOUNG of Ohio, from the Commit
tee on Armed Services:

John H. Chafee, of Rhode Island, to be
Secretary of the Navy.

By Mr. CANNON, from the Committee on
Armed Services:

George A. Lincoln, of Michigan, to be Di
rector of the Office of Emergency Prepared
ness.

By Mrs. SMITH, from the Committee on
Armed Services:

Barry James Shillito. of Ohio, to be an As
sistant Secretary of Defense.

By Mr. McGEE, from the ComInittee on
Post Office and Civil Service:

James E. Johnson, of California, to be a
Civil Service Commissioner.

BILLS AND JOINT RESOLUTIONS
INTRODUCED

Bills and joint resolutions were intro
duced, read the first time and, by unan
imous consent, the second time, and re
ferred as follows:

By Mr. GOLDWATER:
S. 695. A bill for the relief of Luz Tanquilut

Tanjuaquio; to the Committee on the Ju
diciary.

By Mr. GOLDWATER (for himself and
Mr. FANNIN) :

S. 696. A bill to prOVide for the acquisition
of a Village site for the Payson Band of Yava
pai-Apache Indians on certain lands Which
are to be eliminated for such purpose from
the Tonto National Forest, and for other
purposes; to the Committee on Interior and
Insular Affairs.

By Mr. HRUSKA (for himself and Mr.
CURTIS) :

S.697. A bill for the relief of Antonio Cos
tanzo; to the Committee on the Judiciary.

By Mr. STEVENS:
S.698. A bill to authorize the Secretary of

the Interior to consider a petition for re
instatement of certain oil and gas leases; to
the Committee on Interior and Insular Af
fairs.

By Mr. DOLE:
S. 699. A bill for the relief of Zafar n,

IsraU1; to the Committee on the Judiciary.
By Mr. SCOTT (for himself and Mr.

SCHWEIKER) :
S. 700. A bill to provide for the establish

ment of one or more national cemeteries 1n
the State of Pennsylvania; to the Commit
tee on Interior and Insular Affairs.

(See the remarks of Mr. SCOTT when he in
troduced the above bill, whIch appear under
a separate headIng.)

By Mr. BYRD of West Virginia:
S. 701. A bill to amend the Watershed

Protection and Flood Prevention Act as
amended; to the Committee on Agriculture
and Forestry.

S.702. A bill to amend the Internal Reve-
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