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The motion was agreed to, and the

Senate .reswned the consideration of
legislative business.

ORDER OF BUSINESS
The ACTING PRESIDENT pro tem

pore. Does the Senator from Pennsyl
vania (Mr. SCOTT) desire to be heard?

Mr. SCOTT. Mr. President, I yield
back my time.

ORDER OF BUSINESS
The ACTING PRESIDENT pro tem

pore. Under the previous order,the dis
tinguished Senator from California (Mr.
CRANSTON) is now recognized for not to
exceed 15 minutes.

CHANGE IN ORDER OF RECOGNI
TION OF SENATORS

Mr. BYRD of West Virginia. Mr. Presi
dent, if the Senator from California will
yield briefly for a unanimous-consent
request, I ask unanimous consent that
the respective positions of the distin
gUished Senators from Minnesota (Mr.
MONDALE) and Virginia (Mr. BYRD) in
connection with the orders for recogni
tion today, as they were requested yes
terday, be reversed, so that the Senator
from Minnesota (Mr. MONDALE) will be
recognized preceding the Senator from
Virginia (Mr. BYRD).

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered.

RULE XXII
Mr. CRANSTON. Mr. President, when

I first came to the Senate, I voted with
fellow Senators who tried, unsuccess
fully, to change rule XXII so that only
three-fifths of the number of Senators
present and voting could limit debate in_
stead of the two-thirds still required for
cloture.

In the nearly 3 years that have passed
since that vote, I have gained a deeper
understanding of the value of unlimited
debate and a pragmatic appreciation of
the importance of retaining the two
thirds rule under contemporary circum
stances.

I shall vote to keep rule XXII un
changed if the question comes up again
when the new Congress convenes in
January 1973.

A number' of factors have contributed
to my new thinking: The institution of
the two-track system, which makes it
possib~e for Senators to conduct unlimit
ed debate on an issue without holding up
the work of the Senate on other mat
ters; tl;1e ease with which the two-thirds
vote-once thought to be so difficult to
attain-has been attained in recent
months, and the flexibility of some Sen
ators who were once thought to be in
flexible on the principle of cloture.

Just 4 months ago there were 12 veter
an Senators who had never voted for
cloture through an aggregate total of
more than 200 years service in this body.
Today there are only three.

But the event that triggered my deci-

sion to announce at this time that I shall
oppose making it easier to invoke cloture
occurred a week ago yesterday when, by
the margin of a single vote, we were
denied an opportunity to continue a de
bate that could have delayed extension
of the draft act at least until the admin
istration accepted the Mansfield amend
ment. On the very first try, two-thirds
cloture was clamped on two of the most
critical issues confronting our Nation
today.

My disappointment turned to dismay
when I discovered that among those vot
ing for cloture were Senators who strong
ly opposed the draft and others, who
strongly supported the Mansfield amend
ment to end our military involvement
in Vietnam.

Despite their deep convictions on one
or both of these issues, they opted to shut
off debate-and to force a vote which
they knew would continue the draft and
kill the Mansfield amendment--simply
because they did not like filibusters, or
thought we had talked long enough.

I think it is time some of us take a new
look at what we are doing. When our
dislike for filibusters becomes more im
portant to us than our distrust of the
draft or our revulsion with Vietnam, then
we ought to take another look at the
filibuster, and its legitimate use.

I do not consider the filibuster hor
rendous; I think the draft and Vietnam
are far worse. I look upon the filibuster
as a means, not an end. When it can be
used to good purpose, I support it and I
shall use it as long as the rules of the
Senate permit it. When it is used against
ends that I favor, I shall oppose it. But
it is the ends-the issues-that will deter
mine what I will do, not my biases for or
against the filibuster.

There were others that Tuesday who
also took that same pragmatic approach.
Among them,and joining the anitfili
buster Senators, were men who favor the
draft and oppose the Mansfield amend

,ment. Some of them had never voted for
cloture before; they did this time. They
were practical men, using the legitimate
legislative tools at their' disposal to
achieve the goals that they desired.

Some of us might take a lesson from
these men. We should not permit our
traditional - and perhaps anachronis
tic-opposition to the filibuster to cloud
our judgment when we are asked to vote
on crucial national issues. I believe we
should vote the way we feel about those
issues, not the way we feel about cloture
or about limited and unlimited debate.

The issue of cloture is a dead issue ex
cept once every 2 years, at most. The
time for Senators to vote their views of
cloture is when the question of cloture
is relevant; that is, when a proposal to
change rule XXII is before the Senate at
the beginning of a new Congress. From
then on, it seems to me, Senators should
vote on the substance of the matter be
fore the Senate and the country.

And if a cloture vote is before the Sen
ate, I think Senators should vote for or
against cloture depending on whether
they are for or against the bill being
debated and whether they believe de
sirable objectives might be attained if

debate is allowed to continue. We should
not vote for cloture automatically as
though it were only a procedural matter.
More important things may often be at
stake.

A number of other Senators also are
rethinking their position on cloture in
the light of recent developments. I have
asked them and others to join with me
today in a public discussion-a Senate
seminar, if you "ill-of this basic ques
tion.

I have suggested that we hold this dis
cussion now, rather than a year or 16
months from now, because we in the
Senate and people throughout the Na
tion need time to think this thing
through. Many of us may have held views
for a long, long time which may now need
revision. Sometimes that does not come
easy. I hope the questions we raise here
today will be picked up and explored fur
ther in schools and political clubs and
discussion groups throughout the Nation
in the months to come.

In the meantime, many more vital
matters will be coming before the Senate
which may confront the membership
with the same sort of choice they faced
on September 21-whether to base their
vote pragmatically and practically on
the issue at hand or whether to cast a
philosophical vote against the filibuster
even at the expense of losing a substan
tive issue in which they deeply believe.

I hope our discussion today ""ill per
suade them to vote according to their
convictions and not according to pro
cedural concepts born in the days of
the great civil rights struggles.

The filibuster, which has been opposed
by many legislators during the past four
decades, may tum out to be a most useful
tool for a more effective Congress in the
coming years. During the 1930's, the
1940's, the 1950's, and most of the 1960's,
the fllibuster was mainly used to block
civil rights legislation. But both before
that time and since, the filibuster has
served useful social purposes.

As early as 1841 Senate liberals en
gaged in extended debate for 14 days in
an effort to abolish the Bank of the
United States, an institution which
heavily benefited the wealthy. In 1863
the Senate filibustered a bill to suspend
the writ of habeas corpus. In 1879 a 4
day filibuster halted repeal of Recon
struction election laws designed to insure
enfranchisement of southern blacks.

A ship subsidy bill introduced in 1907
was filibustered by Senators who felt it
would benefit only a limited number of
wealthy interests. In 1908, Senator La
Follette, always a champion of progres
sive causes, led a 28-day filibuster against
the Vreeland-Aldrich emergency curren
cy law which shored up securities to the
benefit of big business. A successful fili
buster by Senator Owen in 1911 led to
the admission of the State of Arizona
over conservative objections to the initia
tive, referendum, and recall provisions of
its constitution. Another filibuster in 1919
was successful in defeating an oil and
mineral leasing bill which would have
unfairly favored the oil industry. Once
again, in 1925, Senators filibustered an-
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other prolndustry bill, President Hard~

ing's ship subsidy proposal.
During all those years, the filibuster

was used by both conservatives and lib
erals and by coalitions of legislators for
regional or cross~factional purposes to
which no easy label can be attached.
For instance, the Silver Purchase Act of
1893 to repeal the unlimited coinage of
silver was filibustered by Senators from
both the West and the South-the West
because they mined the silver, the South
because they favored cheaper money.
And isolationists drawn from among lib
erals and conseratives, Democrats, and
Republicans defeated President Wilson's
proposal to arm merchant ships-a
defeat which, incidentally, led to the
adoption of rule XXII.

We are all too familiar with the ex
perience of more recent years when the
filibuster earned its present reputation as
an agent for blocking civil rights legis~

laUon. But change began in the 1960's.
There was a filibuster against the Com
sat bill in 1962 and another against the
reapportionment of State legislatures in
1964. Beginning with the lengthy debate
over the ABM in 1969, a debl1-te that was
almost but not quite a filibuster, the pro
cedure has since been used almost exclu~
sively either in support of progressive
measures or against legislation which
was not in the best interests of the
American people.

These past several decades have also
seen a revolutionary and menacing in
crease in executive power in nations
throughout the world. The wide currency
of the word "dictatorship" in modern
times is frightful evidence of that fact.

There is no dictatorship in the United
states. President Nixon is not a dictator.
Nor was President Johnson. Or Jack
Kennedy, or Ike, or Harry Truman, or
FOR.

Still, no one will deny that there has
been a rapid and accelerating con0entra
tion of executive power in this country
since at least the early 1930's. That con
centration continues unabated. It con
stitutes a compelling danger in an age of
computers, wiretaps, and nuclear mis
siles.

Power concentl"ated in a single man
or in a single branch of government-is
potential inimical to freedom. Especially
when that man possesses the powers and
the prestige of Commander in Chief.

In critical areas of foreign policy
particularly in matters relating to the
launching of wars, the conduct of wars,
and the terms to be set for the ending of
wars-this Nation is trending perilously
close to becoming a constitutional dic
tatorship.

Meanwhile the Congress, which some
of our Founding Fathers feared would
be the strongest branch of Government,
has instead become the weakest-defer
ring time after time to the superior
knowledge and even the superior re
SpOnsibility which the executive depart
ment claims for itself. The courts, to their
credit-and to the Nation's salvation
have not been as deferential to the presi
dential will as have we.

In an understandable but exaggerated
effort to strengthen the President's hand

in foreign policy and national security,
the Congress has given the executive de
partment an iron fist that threatens not
only foreign enemies but conceivably the
liberties of the American people.

Congress has the power, whenever it
chooses to use it, to slow and perhaps
block altogether, precipitous, unwise or
unconstitutional action by an all-power
ful President. It also can arouse the
American people to the danger-perhaps
the surest deterrent to tyranny that the
Congress possesses.

Freedom of speech is the touchstone of
liberty. In the Senate, unlimited freedom
of speech is democracy's ultimate
weapon.

Through unlimited debate, the Senate
can delay government action where de
lay is the better part of wisdom. The
people want, and should have, an activist
government. But all too clearly, not
everything the Federal Government does
is wise, nor is it always done well or at
the best time. Our times demand that
we in government act decisively, but not
hastily; forcefully, but not imprudently.

Governmental delay can be healthy.
So can governmental inaction. There are
things the Federal Government has done
that it should never have done at all.
And many of us are still suffering as a
result. The best thing one can do about
a bad law is to defeat it. The next best
thing is to try to keep it from coming to
a vote if it looks like it is going to be
passed and it involves a basic issue of
major import to the Nation.

Delay and inaction need not be signs
that the system is failing. They could be
signs that the system is working the very
way the Founding Fathers intended it to
work.

Unlimited Senate debate can be a tool
for moderation; it can force compromise
in instances where one side or another
is so powerful that it feels it need not
make any concessions, no matter how
reasonable the concessions that are
sought may be.

Unlimited Senate debate can be a
unique instrument of public-and con
gressional-enlightenment. The Con
gress is the only branch of the Federal
Government that opens much of its de
cisionmaking processes to the public. The
executive department conducts too many
of its arguments in private, privileged
sessions and then announces only the
final result-with no hint, if it can possi
bly help it, that a difference of opinion
had ever existed. Justices thrash out and
try to reconcile their differences In closed
chambers. And though they subsequently
make public their dissenting views as
well as majority opinions, the public is
never allowed to participate in a Supreme
Court debate and influence the Justices'
final decision while the critical decision
making process is still going on.

Not so with the Senate. Once commit
tees and conferences have acted, our de
bates, our arguments, our differences are
right out in the open. The public can par
ticipate in and influence our decision
making process. But the extent to which
they can do so effectively.depends on how
long our debates go on. The shorter the
prevote debates, the less the opportunity

for the public to influence that vote; the
longer the debate, the greater the public
influence.

AS extended debate gives the public
more opportunity to influence the Sen
ate, so it gives the Senate a fair chance
to inform the public and awaken its con
cern over issues it may be misinformed
about, or not informed frbout at all. This
process takes time, especially if it means
counteracting one of those massive pub
lic relations jobs by the White House or
the Pentagon. And doubly so if it means
counterbalancing the executive depart
ment backed by other segments of mas
sive, concentrated power in our society.

Unlimited debate in the Senate can
help work the will of the majority. The
will of the majority of the people, that
is. Because of the distinctive makeup of
the Senate--with representation deter
mined by State rather than papulation
a view held by a majority of the people
in the Senate at any given time and on
any given issue may not represent the
view of the majority of the people of the
country. I think that clearly is the case
with the Vietnam war and the draft. I
think that closing debate on the draft ex
tension along with the Mansfield amend
ment on Vietnam thwarted the wishes of
the majority of Americans.

Nonetheless, the value of unlimited de
bate that surely transcends all other
benefits is the protection that it affords
minority rights. And protecting minority
rights is where the !action is, democrati
cally speaking. Some people mistakenly
think that democracy simply means the
will of the majority. But that is only part
of the story. The majority of the Rus
sian people, for example, probably sup
port their government. Does that make
the Soviet Union a democracy? Not in
my book, nor in any American's book.

Democracy to me and to most Ameri
cans means majority rule plus constitu
tional limits on governmental powers
and guaranteed protection of minority
and individual rights. Those are the
things you do not get in Russia. Imagine
somebody trying a filibuster in the Soviet
Presidium.

But none of this is to be taken to mean
that I oppose any limit Whatever on de
bate. Some issues Involving basic demo
cratic principles should be filibustered
forever if that proves to be the only way
to prevent an unconstitutional invasion
of our liberties. But such knockdown,
drag-out fights occur only rarely if ever
In America.

Other issues may need to be debated at
great length, until an acceptable com
promise can be forced. But I will not
hesitate to vote cloture to limit debate
if I believe that will serve the best inter
ests of the Nation.

The two-thirds rule has substantial
constitutional precedence, but it is
neither sacred nor immutable. I would
never vote to change rule XXII to permit
a simple Senate majority to shut off de
bate and deprive a minority of its rights
to free speech. But should the time come
when there is a better balance of powers
between the executive and legislative
branches of government and less con
centration of powers in a few hands in
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our society generally, I would once again
be willing to reconsider my position and,
in the interest of speeding up the busi
ness of government inside and outside
the Senate, vote to make it easier to ob
tain cloture. Say, by a three-fifths vote.

But that time is not now.
Mr. SCOTT. Mr. President, will the dis

tinguished Senator yield?
Mr. CRAJ.'iSTON. I am delighted to

yield to the distinguished Senator from
Pennsylvania.

Mr. SCOTT. The disinguished Senator
from California has made a very inter
esting contribution to the thinking on
this subject.

I do grieve at the somewhat sad and
woeful con~litions involved in shooing the
ancient dogma into the doghouse. I do
not know how many share my views, but
in a way I have been able in a unique way
to be critical about liberals and conserva
tives over the years.

I would suggest with respect to the
guiding principle of getting on with the
Senate business-which, of course, is a
big problem for the distinguished major
ity leader and me--that I will continue to
adhere to the recommendation of such
reforms as would expedite the Senate
business \'lith a due and careful and con
tinuing regard for the rights of each in
dividual Senator.

I do not think that changes in rule
XXII are to be viewed- in the light of
whose ox is gored, whether conservatives
or Southern Democrats on civil rights is
sues or the liberals on an issue which they
conceive not to have been fully stretched
to its outermost limits until the fabric of
the Senate itself seems to be worn
through so that one can see daylight
through it. I will continue to advocate
such legislation as appears wise to me
from time to time.

I congratulate the Senator from Cali
fornia, however, because he has given
further light on an interesting sUbject,
namely that sometimes rules which seem
to operate for the advantage of one group
of people in the Senate actually operate
for the advantage of another. In doing
so he has extended our understanding of
the matter. I thank the Senator for it.

Mr. CRANSTON. Mr. President, I
thank the Senator very much for his
thoughtful remarks. I am grateful to him
for participating in this discussion.

Mr. President, I would like to respond
by saying first, with respect to whether
we Should always put the label ondogmas
of liberal or conservative, that I, like the
Senator from Pennsylvania, seeking to
examine principles and procedures, some
times liberal and sometimes conservative,
so-called.

Under the leadership of the Senator
from Pennsylvania and the Senator from
Montana the Senator has found it possi
ble to continue an extended discussion on
another system, or the two-track system.
The Senate has found it easy to invoke
cloture on the Senate if that happened
to be the will of two-thirds of those
present and voting.

I believe that sometimes the will of the
Senate is best served by not acting rather
than by acting and thus protecting the
interests of the minorities, particularly
in these times when so much power is in
the hands of some in our society. That

has caused me to do much thinking on
this matter.

There is also one other point that I
hope we can get across in these discus
sions. If people want to change XXII
and vote on whether a filibuster or an un
limited debate is popular or unpopular,
the time to do that is in the opening days
of a new session of the Congress.

I hope that Senators will be guided by
the issue in their votes when rule XXII
is before the Senate.

I would be willing at the proper time
to support a change in rule XXII to a
majority of three-fifths, but not to a sim
ple majority.

Mr. SCOTT. Mr. President, I do thank
the Senator from California as well as
the centrists of the Senate. I do want to
make clear that I am equally in accord
with the liberal dogma or the conserva
tive catalysts.

I thank the Senator.
Mr. CRANSTON. Mr. President, I

thank the Senator from Pennsylvania.
The ACTING PRESIDENT pro tem

pore. At this time the Senator from Idaho
is recognized for 15 minutes.

Mr. CHURCH. Mr. President, the pur
pose of thi::; colloquy is to revisit rule
XXII. One cannot return to an old argu
ment without risking the embarrassment
of having to "eat his own words."

It is said of Winston Churchill that he
was once asked if it were true that he
often had to eat his own words.

"Very often," replied Churchill. "And,
on the whole, I have found them a rather
wholesome diet."

Such is the risk entailed in reconsider
ing the part rule XXII is currently play
ing in the life of the Senate.

But first one must consider the role the
Senate itself is playing in the political
life of the Nation. If these are times, as
I believe them to be, when changes in
our public spending habits are called for,
there is little evidence that the Senate
will initiate those changes. If the Fed
eral budget needs to be drastically re
shaped, the record suggests that the
Senate 'is more likelY to resist, than to
expedite the alterations.

This tendency to maintain the estab
lished order arises not so much from
old voting habits as from the way the
Senate itself is structured. Under our
committee system, each executive de
partment of the Government finds its
champion in the committee which exer
cises legislative jurisdiction over its af
fairs. The Armed Forces Committee be
comes the protector of the Pentagon, the
Committee on Agriculture becomes the
defender of existing farm programs, the
Foreign Relations Committee becomes
the guarantor for perpetuating foreign
aid. In this manner, Congress tends to
institutionalize the status quo.

I sometimes think the Senate resembles
a fudge factory, where we shape each
piece, slicing a little here, adding a little
there, but where the recipe never changes
and the candy stays the same. When
ever the big interests line up together,
by which I mean big government, big
business, and big labor, they seem always
able to command a majority, no matter
how IDlprincipled or outrageous their
legislative proposal might be.

The ACTING PRESIDENT pro tem-

pore. The time of the Senator from Cali
fornia has expired. The Senator from
Idaho is now speaking on the time of
the Senator from Maryland. The Sena
tor from Maryland is recognized.

Mr. CHURCH. Mr. President, will the
Senator from Maryland yield to me such
time as is necessary for me to complete
my statement. It should not take more
than another 3 minutes.

Mr. :MATHIAS. I am happy to yield to
the Senator from Idaho.

The ACTING PRESIDENT pro tem
pore. The Senator from Idaho is recog-
nized. .

Mr. CHURCH. But occasionally, if the
pubiic interest is being too badly mauled,
a determined minority in the Senate, by
resort to rule XXII, can engage in a de
laying action that often will force conces
sions and sometimes will even result in
the rejection of the measure contested.

During this session, I have watched it
happen on three important legislative
measures:

First. The supersonic commercial air
transport, the SST. Opponents of this
boondoggle employed rule XXII to buy
vitally needed time--successfully as it
turned out-to mobilize public opinion
against the SST. The project was finally
shelved, though it would clearly have
been approved, had it been rushed to
passage.

Second. The Lockheed Aircraft loan
guarantee. This proposal was reported to
the Senate in the form of a Big Business
Relief Act. Any insolvent business, how
ever badlY mismanaged, if big enough,
could obtain Government credit and thus
avoid bankruptcy. It was a kind of social
ism-for-the-rich, free-enterprise-for
the-poor program. Again, a resort to rule
XXII forced a compromise. Lockheed got
its guaranteed loan, but the right to raid
the treasury was not extended to big
business generally.

Third. The draft extension. In respect
to this bill, rule XXII proved least effec
tive. Cloture was imposed twice, once in
JIDle and again this month. But an access
to extended debate enabled opponents of
the draft to delay its renewal for several
months. And the effort to resist the sec
ond cloture attempt failed by only one
vote.

On theory alone,a logical and com
pelling case can be made for amending
rule XXII. I could repeat the arguments I
myself have made in the past urging
modification of the rule. But, the rulesof
the Senate, like the law itself, may have
less to do with rationality t.han with ex
perience. And the experience of these
past 18 months states a strong case for
the retention of rule XXII in its present
form.

I do not derogate the arguments made
in favor of changing rule XXII. I, myself,
made them, believed them, and urged
their acceptance. But as a sitting judge
once remarked to a lawyer pleading be
fore him:

I remind you, Counselor, that we are con
fronted with a condition-not a theory.

Mr. President, I thank the Senator
very much for yielding to me part of his
time.

Mr. MATHIAS. Mr. President, re
sponding to the suggestion of the dis-
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tinguished Senator from California that
rule XXII is a proper subject for some
open discussion in the Senate and some
open discussion in the country, I am re
minded a little bit of a story told to me
some years ago by a Member of the other
body, Governor Tuck Of Virginia. Gov
ernor Tuck lived in the town of South
Boston, Va., where he said a great many
of the people were Baptists, and before
they would have a baptismal ceremony
by a river in that locality they would
send out the young men and the older
boys to put sticks in the river so that
the little ones would not get out over
their heads. Governor Tuck used to say
that was the process of measuring the
water.

Mr. President, I think that is very
properly what we are doing here today.
We are measunng the water.

The very first vote I cast as a Member
of Congress was a vote to enlarge the
Rules Committee in the other body, one
of those painful experiences which mem
bership in Congress involves; very pain
ful. But I think that vote, which I recall
today, is not without some interest with
respect to rule XXII, because it illus
trates the fact that institutions within
Congress, as well as Congress, change in
relationship to the times and circum
stances.

When Speaker Cannon, who was
known as Czar Cannon, was in his hey
day in the House, he ruled it with an
iron hand. It was a great liberal thing,
a great progressive reform to set up the
Rules Committee as an alternative to
the iron rule of the Speaker. Yet we find
over a period of 50 or 60 years the Rules
Committee had become known as the
citadel of reaction; that it was necessary
to reform the Rules Committee by en
larging it and weakening the power of
its chairman. Instead of being the great
instrument of reform, as originally con
ceived, it had become an obstacle to a
reasonable rate of legislative progress.

I think that is the ldnd of situation we
deal with here. There is an ebb and flow
in legislative institutions; there is an
ebb and flow in the effectiveness of the
rules by which we govern ourselves. I
think the existence of this ebb and flow
gives great weight and force to the words
just spoken here by the minority leader,
the distinguished Senator from Penn
sylvania, who abjured both liberal
dogma and conservative catalysts, if I
remember his words exactly. I think that
is right.

I do not think this is a question for
dogma. I do not think this is a question
for rigid consistency. It is a question of
commonsense. There are some very
fundamental principles at stake here.

If this Republic, as founded, had de
pended entirely on majoritarian rule,
there would not be any purpose in meas
uring the water this morning-if a sim
ple majority always ruled. But it is a
part of the organic law of this Nation
that a simple majority is not always suf
ficient to carry the day. There are occa
sions when more than a majority is re
quired.

Amendment of the Constitution, for
example, requires more than a simple
majority of the American people or of
the States. The overriding of a veto by

the President requires more than a sim
ple majority.

So that this Republic is not founded
purely and simply on the concept that a
majority alone will rule, and the reason
for that is a sound reason, because in
this Nation above all other nations the
rigb,ts of individuals are guaranteed and
protected-protected against the Gov
ernment as well as against the intrusions
upon their rights by other private citi
zens. The rights of minorities are pro
tected against the tyrannies of majori
ties.

This is, of course, the original rationale
for rule XXII. We find, however, that
rule XXII has, on the occasions in which
it has been used since 1841-some 60 oc
casions-impeded the orderly conduct of
the business of the Senate, sometimes
for high purposes and worthy motives,
and sometimes perhaps for less high pur
poses and less worthy motives. So \V"e
have a conflict--a conflict between the
concept of rule XXII as one of the pro
tections of minorities and rule XXII as
an obstacle to the logical and reasonable
flow of Senate business.

I think it is useful to consider the way
that the rule has worked. The records in
dicate that at least 63 important pieces
of legislation have been delayed or de
feated by filibusters in the past. Be
tween 1876 and 1916 at least 82 appropri
ation bills failed of passage by the direct
or indirect result of filibusters. And
since 1960, which is perhaps the period
that ought to be of greatest pertinence to
our discussion, the measures that were
either defeated or delayed by filibusters
include civil rights bills, voting rights
bills, COMSAT, home rule for the Dis
trict of Columbia, right to work, the
reapportionment amendment, cam
paign funds financing, open housing leg
islation, the confirmation of Messrs.
Fortas, Haynesworth, and Carswell, the
Cooper-Church amendment, the aboli
tion of the electoral college, the family
assistance plan, the shoe and textile im
port quotas, and the financing for the
SST.

I think that this list, in which the im
pact of rule XXII has been felt, is sum
c1ently Impressive a list of events and is
sues in our own time that we can see that
we are dealing here with a very volatile
and explosive subject.

We were fixed so long in our concept
of the filibuster as, you might call it, al
most a regional weapon that I think the
American peDple associate the filibuster
and rule XXII with the old-fashioned
]\{ember of the Senate who is rotund,
wears a black suit and a black hat and
a black string tie, and pince-nez glasses
on a black ribbon. But obviously that is
not an adequate description any more.
The rule is being employed by Members
from all of the states, or from a wide va
riety of States, at any rate. Its applica
tion is far broader than previous experi
ence would indicate. It is being utilized
to prevent hasty action. It is being uti
lized to protect the interests of minori
ties, whether here in the Senate or in the
country. And I think you have to con
sider very carefully what the impact of
altering the rule would be and what the
impact of abolition of the rule would be.

In a large measure, this is not a house-

keeping problem for the Senate. IIi a
large measure, this is going to affect
what the Senate does with the Nation's
business. What can be useful about the
suggestion of the Senator from Oalifor
nia is that we discuss it openly so that we
may focus public attention on the ques
tion. As we focus public attention on it I
hope we will stimulate discussion and
debate so that we can consider not only
this rule and how it afIects the conduct
of business in the Senate, but will con
sider the principle which underlies this
rule. This principle built into our Gov
ernment does not always follow the ma
joritarian principle, which reflects the
fact that this is a government dedicated
to guaranteeing the rights of individuals,
and that as this philosophy is considered
and discussed and debBited, there will
feed back to us here in the Senate from
across the country the feeling and· the
sentiment and the contemporary judg
ment of the American people on the way
that this question should be resolved
when the new Congress meets in January
of 1973.

Mr. CHURCH. Mr. President, the dis
tinguished junior Senator from Georgia
has indicated his intent to participate
in this discussion, and I am happy to
yield to him such time as he may require.

Mr. GAMBRELL. Mr. President, on
this question of rule XXII, I woUld sim
ply like to state that I believe it is an
important development that these distin
guished Senators have brought before
the Senate for further consideration the
Importance of rule XXII in our system.

Senators will recall that my arrival
here was about a month later than the
convening of Congress, by virtue of my
having been appointed to succeed the late
Senator Russell, who was one of the
great defenders and advocates of rule
XXII.

At the time I arrived here, the ques
tion before the Senate was the proposed
amendment of rule XXII; and by appli
cation of rule XXII and the extension
of debate thereunder, rule XXII eventu
ally survived unchanged. I think it was
important that it did survive, and I voted
against cloture, I think four times, in
order to avoid the amendment of rule
XXII.

The distinguished Senator from Mary
land listed 10 or 15, or maybe more,
important issues which, over. a period
of years, had been delayed and had
been subjected to extended debate under
rule XXII. The distinguished Senator
from Idaho mentioned several issues
which have been debated during this
session of the Senate and this Congress.
But it was interesting that neither of
them mentioned that rule XXII itself
had been the subject of extended debate,
and that it in fact had survived as a
result of that extended debate.

I think it Is important, in considering
this matter, that we look, not to see
whose point of view prevailed or whose
point of view was defeated as a result
of the extended debate, but to the fact
that there was a debate, and the fact
that there was discussion and there was
public attention focused and concern
brought to bear, and in some cases a
compromise or amelioration of views.

I might say further that I think a
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subject which is deserving of some dis
cussion and debate, and which will no
doubt be brought on for some extended
debate dUling this session of Congress,
is the question of enforced busing of
schoolchildren throughout the country.
As that issue is brought more and more
into focus by various court decisions and
administrative rulings, not only through
out the South but in many parts of the
country, I think there will be growing
recognition of the need for widespread
and extended consideration of the de
sirability and advisability of that policy
and that practice.

I have here, and will seek recognition
to ask unanimous consent during the
morning hour to have printed in the
RECORD, a letter and an enclosed resolu
tion from the state school superintend
ent in Georgia on this subject, and as I
have stated, at an appropriate time in the
future in this session there will be an
opportunity for some further discussion
of this very important and critical issue.

I thank the Senator from Idaho for
yielding me his time.

Mr. LONG. Mr. President, will the Sen
ator yield?

Mr. GAMBRELL. I believe this is on
the time of the senator from Idaho.

Mr. CHURCH. I yield.
Mr. LONG. It seems to me that the

best argument against changing rule
XXII is that it never really has been
given a trial. The reason I say that is be
cause there are some of my southern col
leagues-and I say this with all deference
and all admiration and love of them
who have refused to vote for cloture, no
matter what the circumstances, on the
theory that it was wrong to shut of! de
bate, ever.

It seems to me that the Senate and
every Member of it must recognize that
there is such a thing as rule XXII, which
does permit the shutting off of debate
by a two-thirds majority, and give the
thing a fair trial. But so far it would ap
pear to me that when a case can be
made for closing off debate, we are able
to shut off debate, and that is really
about all one has a right to expect and
to ask of any rule on debate limitation.

Personally, I feel that as much as peo
ple are entitled to be heard, the time
comes when it is within the power of
two-thirds of the Senate to shut off de
bate. In view of the fact that I must rec
ognize that those who might differ with
me have that weapon available, I, per
sonally, claim it for myself.

Mr. GAMBRELL. I agree 100 percent
with the remarks of the Senator, and
I thank him for adding them.

Mr. CHURCH. Mr. President, I yield
such time as remains to me to the dis
tinguished Senator from Minnesota (Mr.
MONDALE),

The ACTING PRESIDENT pro tem
pore. Under that agreement and under
the previous unanimous-consent agree
ment, the Senator from Minnesota is
recognized. .

Mr. MONDALE. Mr. President, since
coming to the Senate, I have viewed a
change in rille XXII as one of the most
crucial issues of congressional reform.
Basically it has been my position, and
continues to be, that rille XXII's provi
sion that two-thirds of those present and

voting are required to vote cloture per
mits paralysis of the legislative process.
Thus, I have consistently supported past
efforts to amend rule XXII. This is still
my position, and I will continue to sup-
port efforts to change rille XXII. .

When I first came to the Senate, I
cosponsored a measure to close off debate
with 51 percent of the vote of the Senate.

The longer I am here, the more I feel
that this would be an unwise policy, and
I will no longer support a rille which
allows a simple majority to close off
debate.

As I see it, it is an issue between the
ability to paralyze, on the one hand, and
the ability to require full ventilation of
an issue, on the other. In my opinion,
there are crucial issues which demand
full consideration by the Senate-the
kind of full consideration that no other
institution in tllis country is capable of
giving. Such consideration requires ex
tended debate.

For example, the Senate spent ap
proximately 6 weeks in 1969 debating the
military authorization bill, and I believe
that debate was the turning point toward
a more efficient U.S. military policy. In
contrast to this, the House debate on the
same measure was limited to 4 hours,
and that cannot be sufficient time to
fully consider a measure of that magni
tude, with all its profound underlying
policy questions.

Increasingly, it seems to me, the Exec
utive, under both political parties, has
been pursuing a policy which often bor
ders on deceit but which almost rou
tinely borders on a very carefuIand so
phisticated effort to suppress informa
tion.

The Pentagon papers certainly set
forth very disturbing truths about the
tragedy of our policies in Vietnam and
in many ways sharply contradict the
public impressions that were permitted
to exist during the buildup of that tragic
war. The effort to suppress the printing
of the truth about our involvement in
Vietnam contained in those documents
brought about the first official effort in
the history of the United States to in
voke prepublication censorship-an ef
fort by our Government to censor what
the American people could learn about
that issue. I am convinced that the Gov
ernment was far more concerned about
hiding the truth from the American peo
ple than they were about preventing the
disclosure of secrets to the Russian peo
ple. They wanted to defend themselves
from being embarrassed. That cannot be
the proper role of this Government or
any of us in this body.

The very foundation of a vital democ
racy involves full and candid disclosure.
I say this because I do not know of any
other body that is even remotely capable
of prying the truth out of the Executive
or any major business-or out of any
other organization, for that matter-ex
cept the U.S. Senate. A primary way to
do that is through extended debate,
through the willingness of a band of Sen
ators, who sense that the public has not
been fully advised and informed, to stand
up and debate an issue and to try to pur
sue strategies that force the disclosure
of information.

One cannot pick up a newspaper on

any day without seeing evidence of this.
policy. Once again, I say it is not a par
tisan issue. I think the Pentagon papers
tell us something about the past admin
istration.

Just this morning, the paper discloses
that the administration is firing the
highly professional leader8hip of the
Bureau of Labor Statistics; and they are
going to have a sort of political cleansing
process by which a politically sensitive
officer will tell the American people how
good the economy really is.

Just a few months ago, the Depart
ment of AgricUlture decided to play down
its traditional parity statistics and de
veloped a new one that tells the farmers,
who are in the midst of a depression,
that they are really doing pretty well
after all.

That may be "Considered permissible
politics-I suppose it is-but I think it
underscores the decided and growing ef
fort on the part of the Executive to
suppress news that is not favorable. This
Government can only work when we are
told of 'all the news, the good and the
bad, so that the American people might
decide which course they must follow.
These examples are almost limitless, and
I am afraid the situation is getting
worse.

Therefore, I think we need a cloture
rule which strikes a balance-one which
insures that the Senate will not be pre
vented from carrying out its business
and, at the same time,allows and per
mits the fullest possible debate. I believe
that the two-fifths rule, or some similar
formula for invoking cloture strikes
this delicate balance.

Even though I favor reform of rule
XXII, I sympathize with the position of
Senators CHURCH, CRANSTON, MATHIAS,
and others who are reassessing their po
sition on this issue. In recent months,
those opposed to the filibuster, including
myself, have used this tactic as a last
resort in trying to stop the tragic war in
Vietnam and in preventing 'a stampede
toward a ruinous, protectionist trade pol
icy. I see nothing inconsistent in this.
For too long now, those of us who fa
vored a reform in rule XXII have taken
the position that it would somehow be
wrong to engage in or to threaten a fili
buster. But I believe that as long as the
two-thirds requirement exists, any Mem
ber of the Senate should feel free to
take advantage of it.

Perhaps, as more and more Senators
decide to rely on the advantages inherent
in rule XXII, those who have opposed
reform will realize that the filibuster cuts
two ways, that it can frustrate their aims
just as it has frustrated the aims of
others in the past. The invention will
have turned to plague the inventor.

With this realization, there may be a
real chance of modifying rule XXII and
adopting a fairer and more realistic
formula for invoking cloture.

Mr. CRANSTON. Mr. President, will
the Senator yield?

Mr. MONDALE. I yield.
Mr. CRANSTON. I am delighted that

the Senator from Minnesota has been
rethinking the matter of rule XXII,
along with others of us in the Senate,
and that he has come to the conclusion
that it would be unwise to move to a
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simple majority rule for voting cloture.
That, plainly, would be the most danger
ous thing we might do in this regard,
and we would lose all opportunity to
slow down decisions that should be
slowed down, to perhaps block decisions
that should never be made, and to have
the opportunity we now have in the Sen
ate to arouse the country before we come
to a decision in this body.

I am also delighted that the Senator
from Minnesota some time back recog
nized that, while the rUle exists, it is wise
to use it in a cause in which he believes
deeply and which is important to our
country, and that he is not one of those
who will refuse to do anything except
vote "yes" on a cloture motion simply be
cause that ties into his deeper views
about rule xxn itself.

The Senator from Louisiana made the
very same point, and I am delighted that
he did. I should like to point out to the
Senator from Louisiana that there has
been a change, also, on the part of Sen
ators from his part of the country.
Statistically, it is very interesting that
as of June, there were still 12 Senators
in this body who had never voted cloture
on any issue, no matter what it was. That
number has now been reduced to three,
since the Maryland Senator saw that the
tides of change are blowing in this body
in a number of ways with respect to this
issue and this rule. The Senator from
Maryland spoke of measuring the water
in a very interesting way. He spoke of
his experience with the Rules Commit
tee in the other body in the first vote he
cast in that body on the matter of en
larging the Rules Committee. In some
ways, many of us who come new to this
body find that the first or second votes
we cast relate to rule XXII and the views
on changing that rule.

In the same way, there is another
controversial matter in this body and
across the country, that of seniority. I
think that we should recognize the
seniority system was in part adopted in
both bodies to stop tyranny, that is, the
tyranny of a single man or a group of
men in determining the composition of
the committee structure. I do not want
to inject the issue of seniority into this
debate; but I would point out that the
reasons for doing something in terms of
rules and procedures are sometimes lost
because of other times and other devel
opments. We should look back upon the
real reasons for rule XXII and the real
uses to which rule XXII can be put when
the rule is before this body for considera
tion.

I am delighted that the Senator from
Idaho (Mr. CHURCH) joined in this dis
cussion, because he has been one of the
finest and most effective leaders in past
battles on rule XXII, seeking to change
it. The fact that he had the greatness
within him to recognize the change that
has developed, and his readiness to indi
cate his change in this debate, has made
a tremendous contribution, I think, to
our deliberations here.

I hope that all of this together will add
up to an opportunity for many senators
to rethink this matter in terms of guld
ing their behavior between now and when
rule XXII is before this body once again,

or just until that time where the issue
would not be how we feel about that rule
but the issue before this body in terms of
what this body will do when the rule
comes up when the new Congress con-
venes. '

Mr. MONDALE. The problem we have
is a diIDcult one. It is not one that lends
itself to an easy formula. How do we re
tain in the Senate this unique power,
which I think does not exist in any other
parliamentary body in the world and
which perhaps has contributed more
strength to this body than anything
else-that is, the ability to slow down, to
delay, and-to put it frankly-to hold
up decisions until the views of one-third
of the Senate are accommodated.

This has often permitted the full ex
ploration of an issue; and upon the ex
ploration of that issue, there often has
resulted a different public policy, once
the truth is known. Sometimes, in my
opinion, it has been used capriciously,
but that is what the rules are for. They
can be used legally for whatever pur
poses they may serve.

I am not yet prepared to say that we
should abandon the effort to diminish
the percentage for invoking cloture-be
cause I think the two-thirds rule means
that one-third of the Senate can block
anything which it desires to block. I think
that is too small a percentage.

What the percentag.e should be pre
cisely, I do not know; but my personal
judgment is that one-third to too small.
Forty percent may be closer. That is still
a high hurdle to achieve.

If we look at the percentages by which
we were elected, we will find that very few
of us were elected by 60 percent; but I
think we will all admit that we were the
ideal choice. [Laughter.]

Mr. MATHIAS. Mr. President, will the
Senator from Minnesota yield?

Mr. MONDALE. I yield.
Mr. MATHIAS. It seems to me, in this

discussion, that we should also direct our
attention to alternatives, that is, to a
modification of rule XXII, whether by
other parliamentary procedures which
are available, such as moving the previous
question, which is a procedure with a long
history, going back to the House of Com
mons at Westminster in England, or
whether there are still further alterna
tives; This might all be made a matter of
public scrutiny and public discussion. I
think that would be a very valuable addi
tion to the legislative procedures here in
the Senate.

Mr. MONDALE. I agree wholeheart
edly with the Senator from Maryland on
that. Such a discussion might also in
clude the issue of seniority.

Mr. CRANSTON. I agree with the Sen
ator from Maryland that we should con
sider alternatives. There may well be wise
alternatives and gradations of ap
proaches that would enhance the actions
and ability of the Senate to act or to pre
vent action without sacrificing the abil
ity we presently have to protect minori
ties and slowing down and perhaps
blocking action that should not be taken.

I am delighted that the Senator from
Minnesota (Mr. MONDALE) said he is not
yet ready to vote for anything other than
a three-fifths vote on cloture. That indi-

cates he is still in the process of thinking
on this matter. Perhaps he will come
all the way over to the views some of us
have been presenting this morning, some
time in the future.

SUGAR ACT .AMENDMENTS OF
1971-CONFERENCE REPORT

Mr. LONG. Mr. President, I submit a
report of the committee of conference
on the disagreeing votes of the two
Houses on the amendment of the Senate
to the bill (H.R.8866) to amend and ex
tend the provisions of the Sugar Act of
1948, as amended, and for other pur
poses. I ask unanimous consent for the
present consideration· of the report.

The ACTING PRESIDENT pro. tem
pore. Is there objection to the present
consideration of the report?

There being no objection, the Senate
proceeded to consider the report which
reads as follows:

CONFERENCE REPORT (S. REPT. No. 92-381)
The committee of conference on the dis

agreeing votes of the two Houses on the
amendment of the senate to the bUl (HB.
8866) to amend and extend the provisions
of the Sugar Act of 1948, as amended, and
for other purposes, haVing met, after full
and free conference, have agreed to recom
mend and do recommend to their respective
Houses as follows:

That the House recede from Its <tlsagree
ment to the amendment of the Senate and
agree to the same With an amendment as
follows: In lieu of the matter proposed to
be inserted by the senate amendment insert
the following:

That this Act may be cited as the "Sugar
Act Alnendments of 1971".

SEC. 2. Section 101 of the Sugar Act of
1948, as amended, is amended-

(1) by striking out "the Virgin Islands,"
In subsection (j);

(2) by amending SUbsection (0) to read as
follows:

"(0) The term 'continental United States'
means the States (except HaWaii) and the
District of Columbia."; and

(3) by adding at the end thereof the fol
lowing new subsection:

" (p) The term 'mainland cane sugar area'
means the States of Florida and LoUisiana."

SEC. 3. Section 201 of the Sugar Act of
1948, as amended, is amende<! to read as
follows:

"ANNUAL ESTIMATE OF CONSUMPTION IN
CONTINENTAL UNITED STATES

"SKC. 2111. (a) The Secretary shall deter
mine for each calendar year, beginning with
1972, the amount of sugar needed to meet
the requirements of consumers in the con
tinental United States and to attaln the
price objective set forth in subsection (b).
Such determination shall be made during
OCtober of the year preceding the calendar
year for which the determination Is being
made and at such other times thereafter as
may be reqUired to attain such price objec
tive.

"(b) The price objective referred to in
subsection (a) Is a price for raw sugar which
would maintain the same ratio between such
price and the average of the parity index
(1967= 100) and the wholesale price index
(1967=100) as the ratio that eXisted. between
(1) the Simple average of the monthly price
objective calculated. for the period september
I, 1970. through August 31, 1971, under this
section as in effect immedIately prior to the
date of enactment of the Sugar Act Amend
ments of 1971, and (2) the simple average of
such two Indexes for the same period.

"(c) For purposes of subsection (b)-
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