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ORDER FOR RE;COGNITION OF SEN
ATOR. KENNEDY TOMORROW

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that
tomorrow, irr.mediately following the ap
proVal of. the Journal, if there is no ob
jection, and the recognitionpf the major
ity leader and the minority leader under
the previous order, if they so desire, the
able Senator from Massachusetts (Mr.
KENNEDY) bEl recognized for not to exceed
15 minutes. . .

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that upon
the conclusion of the remarks by the
Senator from Massachusetts (Mr. KEN
NEDY) tomorrow, there be a pel10d for
the transaction of routine morning busi
ness, not to exceed. 45 minutes, with
statements therein limited to 3 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATE RESOLUTION 50-SUBMIS
SION OF A RESOLUTION TO
AMEND RULE XXII
Mr. DOLE. Mr. President, the question

of the limits to which Senate debate
should be subject is highly important. It
is important to the Members of this
body and to the American people. Free
and unfettered discussion of issues before
the Senate has been a cornerstone of our
procedure since the first Congress. Pro
tection of a minority from tyrannical
abuse by the majority is a unique feature
of our legislative process. This safeguard,
this safety valve· against intemperate,
hasty and ill-considered. action has
served as a valuable element of our con
stitutional processes over the years.

The wisdom of Congress and it con
tributions to the life of the Nation are
not measures only in the rolls of bills
which have received approval. Another
and sometimes a more accurate gage of
congressional sagacity and foresight
might be found by sifting through the
proPQsa.]s which died from committee in
action, outright fioor defeat and suffo'"
cation by filibuster. Of course, from time
to-time, meritorious and highly worth
while legislation has been blocked, and
the good intentions and commendable
goals of the vast majority of the Ameri
can people have been fr\lstrated by con
siderably less than a majority of the
Senate.

DANGER OF PARALYSIS

It is one thing to provide protection
against majoritarian absolutism; it is
another thing again to enable a vexa
tious or unreasoning minority to paralyze
the Senate and America's legislative
process along with it.

During the last Congress, the legisla
tive branch of Government was subject
to considerable criticism, not all of it
unfounded. This criticism, generally,
took the Congress to task for its appar-.
ent incapacity to dispose of its workload

in the time allotted to it and for its fail
ure to give decisive attention to many
of the crucial issues facing the Nation.

Specifically. this criticism often cen
tered on the Senate and rule XXII. Per
haps no single feature of Senate proce
dure has been subjected to such heated
discussion as the portion of rule XXII
requiring a two-third vote to invoke clo
ture upon debate.

The reaction to this criticism has
varied. Some have maintained stanchly
varied. Some have maintained staunchly
that rule XXII, as it is written, must re
main and that any alteration of it would
be dangerous and highly undesirable.
Others have gone to the opposite extreme
and demanded the complete abolition of
rule XXII and establishment of debate
at majority suffrance. There have been
others who have sought a middle ground,
who feel that extended but not unlimited
debate is a worthwhile and valuable ele
ment of the Senate's processes. I count
myself among this number, for after
studying the history and precedents of
rule XXII and having lived and operated
under the rule for the full 91st Congress,
I believe its spirit, if not its present Jet
ter, is necessary and merits retention.

THE THRUST OF REFORM

Over the years, the proponents of
amending rule XXII have suggested a
number of alternatives. The current, and
to date most well-received, proposal is
to change the number necessary to in
voke cloture from two-thirds of those
Senators present and voting to three
fifths. It is perhaps the logical step, three
fifths being the only fraction between
two-thirds and one-half which comes out
to whole Senators. But I believe that an
immediate SUbstitution of three-fifths
for two-thirds might present too great
an opportunity for hasty decision and
rash action. To my mind, it has seemed
that a gradual shift in the vote require
ment, geared to the length of debate and
the consideration given to the invocation
of cloture, would be most advantageous
and desirable. Therefore, I am present
ing an alternative to the proposal offered
by the Senators from Idaho (Mr.
CHURCH) and my senior colleague from
Kansas (Mr. PEARSON).

A COMPROMISE SOLUTION

My alternative would be to reduce by
one the number of votes required to
limit debate each time a cloture petition
is voted upon. On the first vote, an affirm
ative two-thirds of the Senators present
and voting would be required to institute
cloture; on the second vote, two-thirds
less one of the Senators present and vot
ing would be required; on the third vote,
two-thirds less three, and so on until
the point of three-fifths of those present
and voting were reached. If all 100 Sen
ators were present and voting it would
require 8 separate votes on any given
issue to move from a two-thirds to three
fifths requirement, or from 61 to 60 votes.

Mr. President, I believe this proposition
is a valid and acceptable compromise. It
preserves the present safeguards of the
two-thirds requirement, but it also ad
mits the element of gradual and respon
sible change. I commend this suggested
amendment to rule XXII to my col
leagues' attention and offer it in the hope

that it may provide a basis upon which
we might all agree.

Mr. President, I ask unanimous con
sent that the resolution be printed in the
RECORD.

The PRESIDING OFFICER (Mr.
TAFT). The resolution will be received
and appropriately referred; and, with
out objection, the resolution will be
printed in the RECORD.

The resolution (S. Res. 50), which
reads as follows, was referred to the
Committee on Rules and Administra
tion:

S. RES. 50
Resolved, That paragraph 2 of rule XXII

of the Standing Rules of the Senate is
amended to read as follows:

"2. (a) If at any time, notwithstanding
the provisions of rule III or rule VI or any
other rule of Lhe Senate, a motion. signed by
sixteen Senators, to bring to a close the de
bate upon any measure, motion, or other
matter pending before the Senate, or the
unfinished business, is presented to the Sen
ate pursuant to this subparagraph, the Pre
siding Otficer shall at once state the motion
to the Senate, and one hour after the senate
meets on the following calendar day but one,
he shall lay the motion before the Senate and
direct that the Secretary call the roll, and,
upon the ascertainment that a quorum is
present, the Presiding Otficer shall, without
debate, submit to the Senate by a yea-and
nay vote the question:

"'Is it the sense of the Senate that the
debate shall be brought to a close?'

"And if that question shall be decided in
the atfirmatlve by a two-thirds vote of the
Senators present and voting, then said meas~

ure, motion, or other matter pending before
the Senate, or the unfinished business, shall
be the unfinished business to the exclusion
of all other business untll disposed of.

"Thereafter no Senator shall be entitled to
speak in all more than one hour on the meas
ure, motion, or other matter pending before
the Senate, or the unfinished business, the
amendments thereto, and motions affecting
the same, and it shall be the duty of the
Presiding Otficer to keep the time of each
senator who speaks. Except by unanimous
consent, no amendment shall be in order af
ter the vote to bring the debate to a close.
unless the same has been presented and read
prior to that time. No dilatory motion, or
dllatory amendment, or amendment not ger
mane shall be in order. Points of order. in
cluding questions of relevancy, and appeals
from the decision of the Presiding Otficer.
shall be decided without debate.

.. (b) If, upon a vote taken on a motion
presented pursuant to subparagraph (a), the
Senate falls to impose a limitation of debate
With respect to a measure. motion, or other
matter pending before the Senate, or the un
finished business, subsequent motions for
the purpose of llmitatlon of debate may be
made With respect to the same measure, mo
tion, matter, or unfinished business. Such
SUbsequent motions shall be made in the
manner prOVided by, and subject to the pro
visions of, subparagraph (a), except that the
atfirmative vote required to bring to a close
debate upon that measure, motion, matter,
or unfinished business shall be reduced by
one vote on the second, and by one additional
vote on each succeeding, occasion on which
the question whether debate shall be brought
to a close is submitted to the Senate With
respect to that measure, motion, matter. or
unfinished business. Such reduction in the
number of affirmative votes reqUired for the
llmitetion of debate shall continue until the
afllrmative vote so required for that purpose
shall have been reduced to three-fifths of the
senators present and voting. Thereafter, the
reqUirement of an afIlrmative vote of three
fifths Of the Senators present and voting
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shall not be further reduced upon any vote
taken on any later motion made pursuant to
this subparagraph with respect to that meas
ure, motion, matter, or unfinished business."

THE APPALACHIAN REGIONAL
COMMISSION

Mr. BYRD of West Virginia. Mr. Pres
ident, I wish the RECORD to correct a
misunderstanding of my position v,ith
regard to the extension of the Appalach
ian Regional Development Act. I under
stand that a memorandum, Legislative
Daily of Tuesday, February 2, 1971, has
been circulated in the U.S. Department
of Commerce which reads as follows:

Senator Byrd of West Virginia expressed
opposition to the Appalachian Regional Com
mission, and was joined by Senator Baker
who expressed his support of revenue shar
ing but strongly opposed abolishing regional
commissions, page S. 607. Senator Ervin also
expressed his opposition-page S. 624.

I am today writing a letter to the,Hon
orable Maurice H. Stans, Secretary of
the U.S. Department of Commerce, call
ing his attention to this incorrect report
with respect to what I recently said on
the Senate floor regarding the Appalach
ian Regional Commission.

Instead of expressing opposition to the
Appalachian Regional Commission, the
CONGRESSIONAL RECORD will show that I
am a cosponsor of current legislation to
provide for the extension of programs
under the Appalachian Regional De
velopment Act for 4 years. The RECORD
also shows positively that I am in vigor
ous opposition to any efforts to abolish
the Appalachian Regional Commission.

So I ask unanimous consent to insert
in the RECORD the "Summary of the Leg
islative Daily for the Secretary"; my
letter of February 10, 1971, to the Secre
tary of the Department of Commerce
correcting the statement in the memo
which has been supplied to him; and a
recapitulation of my statement which
appeared on page S607 of the CONGRES
SIONAL RECORD, the statement being en
titled "The Appalachian Regional Com
mission."

There being no objection, the material
was ordered to be minted in the RECORD,
as follows:

SUMMARY OF LEGISLATIVE DAILY FOR THE
SECRETARY

SENATE
Joint Economic Committee will begin

hearings Friday, February 5,. on the Presi
dent's economic repo·rt. Hearings will con
tinue on February 8, 9, 10', 17, 18, 19, and
during the week of February 22. Secretary
Stans has been invited to testify.

Senate yesterday received from the Secre
tary of Commerce a draft of proposed legis
lation providing relief in certain patent and
trademarks cases, which was referred to Ju
diciary Committee. Also received were the
annual reports of the Ozarks, Coastal Plains,
and New England Regional Commissions
all of which were referred to Public Works
Committee.

Senator BYRD of West Virginia expressed
opposition to the Appalachian Regional
Commission, and was joined by Senator
BAKER who expressed his support of revenue
sharing but strongly opposed abolishing re
gional commissions, page S.607. Senator
ERVIN also expressed his opposition-page
S.624.

Senator BENNETT placed in the RECORD a
speech by Deputy Assistant Secretary Harold
Scott cn trade pollcy for the 1970's, page
S.638.

HOUSE
None.

U.S. SENATE,
COMMITTEE ON APPROPRIATIONS,

Washington, D.C., February 10, 1971.
Hon. MAURICE H. STANS,
Secretary, U.S. Department Of Commerce,
Washington, D.C.

DEAR MR. SECRETARY: It has come to my
attention that a misunderstanding of my
position with regard to the proposed exten
sion of the Appalachian Regional Develop
ment Act has been circulated within the
U.S. Department of Commerce. According
to the enclosed copy of a Legislative Sum
mary, which I am advised was prepared for
your information, it would appear that you
have been incorrectly advised that I have
expressed opposition to the Appalachian Re
gional Commission.

On the contrary, I am a co-sponsor of cur
rent legislation to provide for the extension
of programs of the Appalachian Regional
Development Act for four years. I have stated
positively that I am in vigorous opposition
to any efforts to abolish the Appalachian
Regional COIumission. The enclosed excerpt
from the February 1 Congressional Record
carries the report of my remarks in the
Senate on that date in behalf of the exten
sion of the Appalachian Regional Commis
sion.

I would greatly appreciate yoU! taking
such action as may be indicated tv clarify
the record in this matter within the U.S.
Department of Commerce.

With kind personal regards.
Sincerely yours,

ROBERT C. BYRD,
U.S. Senator.

THE ApPALACHrAN REGIONAL COMMISSION
Mr. BYRD of West Virginia. Mr. President,

it is reported that the adm~nistration will
seek to eliminate the Appalachian Regional
Commission program, and rechannel the
funds which have been going to the ARC
into the proposed revenue-sharing plan.

As I understand the proposal, the abolltion
of the ARC would take place at the end of
the current year. The fiscal year 1972 budget,
which has just come to Congress, contains
$282 million for the Appalachian Regional
Commission programs, compared with $293
million bUdgeted for the current fiscal year.

Mr. President, I wlll Vigorously oppose any
efforts to abolish the Appalachian Regional
Commission. The ARC, in itself, is a new idea
in Federal-State relations. And it has repre
sented a successful idea, although, in the 5
years that the program has been operative, it
has not had sufiicient time to realize its full
worth.

The Appalachian Regional Commission
grew out of an unusual Federal-State con
cept that the Federal Government ought to
assist underdeveloped areas of our country
to realize their full potential-a concept as
valld as the revenue-sharing proposal which
the administration has asked Congress to
consider.

Many important projects such as highway
construction are underway or in the plan
ning stages, and it would be foolish, in my
judgment, to change the signals now. To
undertake a program with the special aim of
assisting a relatively poor region to pUll itself
up economically, and then to terminate the
program before it has time to accomplish its
objective, would be most unwise.

The Appalachian Regional Commission
programs are necessarily long range; and
they put the emphasis exactly where the
administration has said it wants the em
phasis put--on local planning and initia-

tive. No Appalachian program can be under
taken unless it springs frolIl the grassroots.
That is part of the concept. and it is what
the administration has said it wants to
achieve in its revenue-sharing plan. .

If the special status of the Appalachian
Mountain region is removed by abollshing
the ARC. then I fear that the emphasis
which has been placed on the very real needs
of the region will be swallowed up by the
demands for revenue which are sure to come
from all 50 States.

Mr. President, not only should this unique
program not be abandoned, it should also
be expe.nded to other underdeveloped areas;
and, indeed, that was the original idea. In
my judgment, the Appalachian Regional
Commission should be extended for a pe
riod sufficient to allow completion of the
entire program that is currently underway;
and, in addition, consideration should be
given to the possible creatl':Jn of other Ap
palachian-type programs In other parts of
the country.

Mr. BAKER. Mr. President, w1ll the Senator
yield?

Mr. BYRD of West Virginia. Mr. President,
do I have time remaining?

The PRESIDENT pro tempore. Yes..
Mr. BYRD of West Virginia. I yield to the

Senator from Tennessee.
Mr. BAKER. Mr. President, I have asked the

Senator to yield only for a moment so that I
may express my entire agreement with him
on the statement he just made with respect
to the Appalachian Regional Commission. My
position In this respect may be unique. I was
one of the first and I am one ot the most
ardent backers of Federal reve:lue sharing.
the concept set forth in the President's state
of the Union message. r intend to introduce
a bill to implement the first of those two
objectives.

I am also an a.cIvocate of the regional con
cept as developed by the Appalachian Re
gional Commission over the years. r do not
think the two concepts are inconsistent. I
think they can exist SIde by side.

r thank the 8enatorfrom West Virginia
for yielding.

Mr. BYRD of West Virginia. r thank the
Senator.

S 744-INTRODUCTION OF BILL TO
AMEND SECTION 214(B) OF THE
APPALACHIAN REGIONAL DEVEL
OPMENT ACT· OF 1965
Mr. BYRD of West Virginia, Mr.

President, I am today introducing a bill
on behalf of myself and my senior col
league, Mr. RANDOLPH, to amend section
214(b) of the Appalachian Regional De
velopment Act of 1965, and to allow the
Federal Government to provide 100-per
cent funding for improvements at Ap
palachian airports that the Federal Avi
ation Administration judges as necessary
to enhance airport safety.

At present, the Federal Aviation Ad
ministration is restricted to 50':'percent
funding for certain safety improvement
projects at airports, and the Appalach
ian Regional Commission is permitted to
contribute an additional 30 percent of
the funds required. The total Federal
contribution, however, cannot exceed 80
percent of the project's cost, with the
final 20 percent coming from local
sources.

The Appalachian area is a prime ex"
ample of how this logic can fail. There
are many airports in Appalachia where
safety improvements must be made, but
where there is not sufficient revenue at
the local level to meet the 20-percent
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