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care in any participating general care, tuber
culosis or psychiatric hospital. When a bed
patient in a hospital, some of the services
paid for include:

Bed in semiprivate room (2-4 beds in a
room) and all meals, including special diets;

Operating room charges;
Regular nursing services (including inten-

sive care nursing);
Drugs furnished by the hospital;
Laboratory tests;
X-ray and other radiology services;
Medical supplies such as splints and casts;
Use of appliances and eqUipment furnished

by the hospital such as wheelchairs, crutches,
braces. etc.; and

Medical social services.
2. When the patient no longer needs the

intensive care which hospitals provide, but
still needs full-time skilled nursing care, he
may be transferred-for up to 100 days-to an
extended care facillty-a specially qualified
facility, staffed and equipped to furnish full
time skilled nursing care and related health
services, Which include:

Bed in a semiprivate room (2-4 beds in a
room) and all meals, inclUding special diets;

Regular nursing services;
Drugs furnished by the extended care facil-

ity;
physical, occupational. and speech therapy;
Medical supplies such as splints and casts;
Use of appliances and equipment furnished

by the facUlty such as Wheelchairs. cruethes,
braces. etc .• and

Medical social services.
3. After a stay in a hospital (or In an ex

tended care facility after a hospital stay) if
the physician determines continued c&re can
be best given at home through a home health
agency, the individual will be covered for as
many as 100 home health visdts for further
treatment of the condition for which he re
ceived services as a bedpatient in hospital or
extended care facility. The home health serv
ices include:

Part time nursing care;
Physical, occupational, or speech therapy;
Part-time services of home health a1doo;
Medical social services;
Medical supplies furnished by the agency;

and
Use of medical appliances.
4. Doctors' services no matter where he

treats the patient-in a hospital, his office.
an extended care facility. home, a group
practice or other clindc-and included are:

Medical and surgical services by a doctor
of medicine or osteopathy;

Certain medical and surgical services by a
doctor of dental medicine or a doctor of
dental surgery;

Services by podiatrists which they are
legally authorized to perform by the state
in Which they practice; and

Other services which are ordinarily fur
nished In the doctor's office and included in
his bill, such as: Diagnostic tests and pro
cedures, Medical supplies, Services of his of
fice nurse, Drugs and biologicals which can
not be self-administered.

5. Ambulance services to a hospital when
(a) ambulance services are medically nec

essary to protect the health of the patient.
(b) transportation by other means could

endanger the patient's health, and
(c) the patient is taken to the nearest

hospItal that is equipped to take care of him
(or to one in the same locality) .

6. Outpatient hospital benefits which in
clUde:

Laboratory services such as blood tests and
electrocardiograms;

X-ray and other radiology services;
Emergency room services; and
Medical supplies such as splints and casts.
7. In addition to "3" above, home health

benefits-up to 100 home health visits each
C8.lendar year-even 11 the individual was
not first hospitalized. if confined to home,
a doctor determines home health care needed

and periodically reviews the home health
care plan. It would include:

Part-time nursing care;
Physical, occupational, or speech therapy;
Part-time services of home health aides;
Medical social services;
Medical supplies furnished by the agency;

and
Use of medical appliances.
8. Other medical services and suppIles for

the treatment of illness or injury-furnished
by a doctor as part of his treatment, or by
the outpatient department of a hospital. or
a· medical clinIc in connection with treat
ment. includes:

Diagnostic tests such as X-rays and labora
tory tests;

Radiation therapy;
Portable diagnostiC X-ray services fur

nished in your home under a doctor's super
vision.

Surgical dressings, splints, casts, and sim-
ilar devices; .

Rental or purchase of durable medical
equipment prescribed by a doctor to be used
at home; for example, a wheelchair, hospital
bed, or oxygen equipment, and

Devices (other than dental) to replace all
or part of an Internal body organ. This in
cludes corrective lenses after a cataract oper
ation.

9. Payment for maintenance drugs. a drug
used. for treatment extending over a period
of 90 days or more and the withdrawal of
which would be seriously harmful to the
individUal's health. The copayment shall
be $1 until January 1974 and thereafter, an
amount to be determined by the Secretary
pursuant to the formUla set up in the bill,
effective July I, 1974.

10. Payment of up to $75 for annual physI
cal checkups. Which include eye examina
tions for the purposes of prescribing, fitting,
or changing eyeglasses; ear examinations
for the purpose of determining the need for
hearing aids; and such. diagnostic X-ray,lab
oratory and other tests as are likely to reveal
defects, diseases or conditions susceptible to
effective treatment or control; inclUding
physician's services appropriate for inter
pretation, evaluation and anl1lysis of such
tests. for all over and under 65. effective
July 1975.

11. Dental serVices for children under 8
years of age. inclUding oral examinations
and diagnosis, oral prophylaxis. fillings and
removal of teeth. effective July 1. 1975.

Mr. JAVITS. Mr. President, for the
information of Senators, I am the rank
ing Republican member of the Commit
tee on Labor and Public Welfare, which
handles health measures other than
those related to financing health care,
which would go to the Committee on
Finance. I shall do my utmost to bring
about the earliest possible hearings on
the bills I have introduced and other bills

.which may be referred to our committee,
in the deep conviction that 1971 will be
the year in which Congress will enact,
and the President will make into law,
a national health system at long last
assuring every American of an equal op
portunity for decent health care.

I thank the Senator from West Vir
ginia (Mr. BYRD) for affording me this
time.

Mr. BYRD of West Virginia. The Sen
ator is welcome.

APPOINTMENT BY THE VICE
PRESIDENT

The VICE PRESIDENT. The Chair,
pursuant to the· provisions of Senate
Resolution 281, 90th Congress, as amend
ed and supplemented, appoints the Sena-

tor from Pennsylvania (Mr. SCHWEIKER)
and the Senator from Ohio (Mr. TAFT)
to the Select Committee on Nutrition
and Human Needs.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate continued with the con
sideration of the motion to proceed to
the consideration of the resolution (S.
Res. 9) amending rule XXII of the
Standing RuIes of the Senate with re
spect to the limitation of debate.

The VICE PRESIDENT. Under the
previous order, the tune between 12 noon
and 1 p.m., will be equalIy divided and
controlled between the majority and
minority leaders or their designees,

Mr. MANSFIELD. Mr. President, I
yield control of the time to the distin
guished Senator from Idaho (Mr.
CHURCH).

Mr. CHURCH. Mr. President, I yield
to the distinguished Senator from Kansas
(Mr. PEARSON), the cosponsor of this res
olution, such time as he may require.

The VICE PRESIDENT. The Senator
from Kansas is recognized.

Mr. PEARSON. Mr. President, I am
most hopefuI that the Senate today will
act pursuant to rule XXII on this cloture
motion filed, and filed reserving alI con
stitutional rights that may be the prop
erty of those who seek to modify ruIe
XXII under Resolution 9.

Yet, Mr. President. I do not deceive
myself that this is a possibility today. It
is only one hurdle along a course that
needs to be run. I would hope, in this
Congress, at this time. that we would
finally see some modification and some
solution to this problem. For it is, I sub
mit, Mr. President, a reasonable and
practical modification of rule XXII that
seeks some balance in protecting the
rights of the minorities within this
Chamber while at the same time per
mitting the majority to govern.

It is. Mr. President. I submit. a bal
ance between the right of free and com
plete debate and the right finally to vote
at some time.

This l'esolution is offered, Mr. Presi
dent, when the winds of change are high,
I think it fair and proper to say that the
distinguished Senator from Idaho and
myself have not and do not favor ma
jority cloture. It is not that balance, we
think. that is necessary to proceed with
orderly consideration of business, and•
moreover. it is our persuasion. I think,
that to deny this change now will in
crease the forces of modification until
the Senate. in some years in the imme
diate future, will be face to face with the
prospect of majority cloture.

I think the Senate can and should rec
ognize the riptides of change, the ac
celeration of events and the magnifica
tion of our problems, all of which are
sweeping upon this Congress, not in se
quence or in turn but at the same time;
and to have some sensitivity for the
attitudes of the people of this country
today, who have lost some con..fidence in
their institutions and who are asking
questions· about whether we are capa,..
ble within the Congress and within the
Se~ate in particular, effectively to. meet
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the needs and the issues caused by the
great growth which has taken place in
this country not only in people but also
in technology.

Mr. President, I am very much pleased
that President Nixon has made some ex
pression on this issue and has done so
within proper limits indicating not only
confirmation of his prior ruling in an
adVisory opnion but also properly recog
nizing the division between the execu
tive and the legislative bodies, to make
some expression as to the need for change
in changing times.

With that, Mr. President, I ask unan
imous consent to have printed in the
RECORD an article dated February 12,
1971, published in the Washington Post,
entitled "Nixon Backs Filibuster Re
form Move"; and also an editorial pub
lished in the Washington Post of this
date, entitled "A Chance To' Vote in the
Senate."

There being no objection, the article
and editorial were ordered to be printed
in the RECORD, as follows:

NIXON BACKS FILIBUSTER REFORM MOVE
(By Carroll KlIpatrick)

KEY BISCAYNE, FLA., Feb. l2.-President
Nixon gave encouragem.ent today to Senate
backers of a Change in the filibuster rUle and
took a stand bound to antagonize many of
his Southern and Midwestern supporters.

Speaking through his press secretary, the
President made it clear that he would I1ke
to see a reform of Senate rUles so that bUSI
ness may be conducted "more promptly and
expeditiously."

Last year th.e Senate effectively blocked
attempts to enact the Nixon proposals for
Social Security and trade legislation as well
as his Family Assistance Plan by the use of
the filibuster; 'it delayed for some weeks In
the same way a vote in 1969 on his proposal
for the antiballlstic missile.

Earlier, when a'sked llibout the President's
position regarding th.e current attempt to
amend the Senate's Rule 22, which requires
a two-thirds vote to end cloture, White
House spokesmen had said that the Presi
dent would not interfere With the Senate's
right to make its rules.

But today they broke With tradition in a
move carefully designed to strengthen the
hand of those who want to mak.e it easier to
limit filibusters.

Senate Republican lellJders are understood
to have urged the President to make his
statement in an attempt to persuade some
Midwestern RepUblicans to vote for fil1
buster reform rather than with Southern
Democrats. The issue comes to Its first test
vote Feb. 18.

When asked about Mr. Nixon's position
today, Press Secretllry Ronald L. Ziegler first
emphasized that the President has not taken
a position regarding rules changes In the
House or Senate.

"However," Zieg1er went on, "I think many
of you recall the President has said on sev
eral occasions that it was unfortunate that
procedural delays stalled the important leg
islation before the Congress.

"And I believe the President would sup
port any rules or precedural changes Which
would facllltate consideration of legislation."

Finally, Ziegler said that "the President
would be in favor of Congress taking ac
tion that it feels necessary and that it de
termines as a body to reform or to adjust its
work procedures and schedules in a way that
allow them to deal with business more
promptly and expeditiously."

Ziegler emphasized that he was expressing
"the President's point of view."

In debate Thursday, sen. Edmund S. Mus
kie (D-Malne) called on Mr. Nixon to "pub-

11cly and forcefully back the efforts of those
who are attempting to modernize the senate
procedures."

The l)roposal by sens. James B. Pearson
(R-Kan.) and Frank Church (D-Idaho) now
being filibustered by Southern Democrats
would make it possible to close debate by a
three-fifths rather than two-thirds vote.

[From the Washington Post, Feb. 18, 1971 I
A CHANCE To VOTE IN THE SENATE

The first effort to break the fil1buster now
blocking a Senate vote on the proposal to
modify the filibuster rule is supposed to
take place some time today. The proposed
modification is a modest one: it would alter
the existing rule under which debate can
be forced ,to an end only through a cloture
vote by two-thirds of the Senators present:
under the proposed rule, cloture could be
Imposed by three-fifths of the Senators pres
ent. The alteration is' hardly monumental;
but It would make it somewhat more diffi
cult for a minority to keep the Senate as
a whole from settling an issue ,by bringing
It to a vote.

The debate on the fillbuster rule has been
going on for about a month-With Southern
Senators leading a fillbuster designed to
prevent a vote on the proposed change~ It
had been hoped that Vice President Agnew
would rule, from his eminence as president
of the Senate-as Vice President Humphrey
did when he occupied that office In 1969
that the Senate. at the beginning of a new
Congress, may alter its rules by a simple
majority vote. But Mr. Agnew made it plain
that he Will not dupllcate Mr. Humphrey'S
stand; and SO only a two~thirds majority can
cut off debate today, It is not anticipated
that opponents of the fillbuster can muster
two-thirds right now. Ten to 15 Senators wm
probably be absent from the fioor today.
Something llke 58 or 60 votes would be need
ed for cloture therefore, and it is not likely
that they wlll now be available. The debate,
if It can be called that, will drone on, in
consequence, until another effort to impose
cloture is made a fortnight or so in the fu
ture.

Frustration has a way of mounting in the
wake of a filibuster. And Senators unwilling
to cut short debate in its early stages some
times become ready to do so when they are
convinced that the supporters of a filibuster
have had ample opportunity to say all that
they have to say In behalf of their position.
If cloture is not voted today, we hope heartily
that it wlll succeed on the next try. For the
senate ought to <be free to bring questions
before it to a decision and get, on With its
other business.

President Nlxon gave encouragement the
other day to the backers of a change in the
fillbuster rule. His press secretary said that
"the President would be in favor of Congress
taking action that it feels necessary and that
It determines as a body to reform or to ad.
Just its work procedures and schedules in
a way that allow them to deal With business
more promptly and expeditiously." This is
a cautious statement---or perhaps it would
be more accurate to call It an extremely
tactful way of recognizing and respecting
the Senate's acutely sensitive feellng of in
dependence. It says plainly enough, however,
that the President would be glad to see the
fillbuster rule altered. And indeed only an
alteration of it affords any hope that con
troversial measures such as his Family As
sistance Plan can be brought to a •• decision
in the Senate.

If tact has prompted the President to
speak very softly In publlc, it need not by
any means prevent him from speaking very
fervently In private. The best hope for
amending the fillbuster rule lies in Mr. Nix
on's qUietly persuading a few midwest Re
publicaus to join liberal Democrats In voting
for the change. And the liberal Democrats
themselveg~someof w~om have resorted to

fillbustering when they thought it benefi
cent--must close· ranks ., and adhere to the
principle that the Senate must be able to
bring issues to a vote after a reasonable
period of debate. That principle lies, after
all, at the very heart of representative gov
ernment.

Mr. PEARSON. Mr. President, I thank
my distinguished colleague from Idaho
for yielding me this time.

Mr. CHURCH. Mr. President, I yield
now 1 minute to the distinguished Sena
tor from West Virginia (Mr. BYRD).

The VICE PRESIDENT. The Senator
from West Virginia is recognized fol," 1
minute.

PRnnLEGE OF THE FLOOR
Mr. BYRD of West Virgirua.Mr. Pres~

ident I shall need only 30 seconds. Mr.
President, I ask unanimous consent that
at the beginning of the yea~and-nayvote
and continuing throughout that vote un
til the results thereof are announced, the
Sergeant at Arms be directed to clear
the floor of all clerks to Senators with
one exception, that one exception being
Mr. Wes Barthelmess who is an assistant
to the Senator from Idaho (Mr. CHURCH)
who is leading the debate for the propo-
nents of cloture. ."

The VICE PRESIDENT. Without ob
jection, it is so ordered.

Mr. GRIFFIN. Mr. President, I yield
myself 30 seconds. .

The VICE PRESIDENT. The .senator
from Michigan is recognized for 30
seconds.,...;",

Mr. GRIFFIN. Mr. President, under
the unanimous-consent agreement that
was entered into, the time was equally
divided between the majority and the
minority leaders. It happens that the
m.ajority and the minority leadersas .well
as the assistant minority leader are all
on the same side of this issue. I intend
to vote with the Senator from Kansas
(Mr. PEARSON) and the Senator from
Idaho (Mr. CHURCH).

Therefore, in order to assure that time
will be equally divided between theoppo~

nents and the proponents, I designate the
Senator from Alabama (Mr. ALLEN) to
control the time for the opponents.

Mr. ALLEN. Mr. President, I thank the
distinguished Senator from ,Michigan,
and I yield myself 4 minutes,

The VICE PRESIDENT. The Senator
from Alabama is recognized for 4
minutes.

Mr. ALLEN. Mr. President, I oppose
Senate Resolution 9,which ,is an effort
to reduce to three-fifths of Senators
present from two-thirds of Senators
present the number required to invoke
cloture and stop deblHeon measures and
issues pending before the Senate. ..

The Senate is the onlylegislative body
in the world that has the right of ex
tended debate. Rule XXII, does not give
that right. Without rule XXII, there
would be no way under the rules-no
way in the world-to stop debate in the
Senate, except through the power of pub
lic opinion.

Rule XXII provides a method, Which
was adopted in 1917, to stop debate in
the Senate by empowering two-thirds of
Senators present to stop that debate.

Mr. President, I chall~nge those, ",ho
seek to ainend rule XXII to offer any evi:
dimce .\vhatsoeverthat any worthwhile'
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and cOllstructive legislation necessary for
the well-being oPhis Republic has been
killed through. the use of extended de
bitein~heSenate,

Every conceivable civil rights bill has
been. passed, Cloture has been invoked
time and time again by obtaining a two
thirds vote in the Senate. It should not be
reduced:to three-fifths. That is the enter
ingwedge, the opening wedge, to reduce
the number doWn to majority cloture.

Why do we need extended debate in
the senate? . .

Because it protects the. rights of the
minority. It slows down, on occasion, the
speedy enactment of legislation in the
Congress. It gives the country an oppor
tunity to catch up'. to come abreast of
what is going on in the Congress. There
is no meaningful debate in the other
body, so that when a bill comes to the
Senate it shOUld be subjected to the
closest scrutiny. Efforts should be made
to agree on compromises on controversial
legislation. That ability to compromise on
legislation can exist only if we have the
right to extended debate.

We need extended debate in the Sen
ate· to protect the minority against
a ruthless and tyrannical majority.

Who knows but what the minority to
day will be .the majority in the next Con
gress lor in the next decade.

Mr. President, we need the right of ex
tended debate as a protection against
big government getting bigger, as pro
tection against a mushrooming Federal
bureaucracy.

Why cut offthis debate?
Mr. President, I hold in my hand the

calendar of business we have for the
Senate today. If this debate ends, there
will only be one item on the calendar
besides the one under discussion at this
time. This resolution was passed by the
Senate in the last session of Congress
and it could pass again in 2 minutes' time.

There is no occasion at this time to cut
off this debate. I hope that Senators will
preserve this rule which we have had
since 1917, because during that time the
Senate has passed literally tens of thou
sands of bills and not one single bill of a
constructive nature necessary for the
preservation and well-being of this Re
public has been killed by a filibuster.

Let us leave the two-thirds cloture re
quirement that makes this body the
greatest deliberative body in the world.
Let us not deprive this body of the fea
ture that does make it the greatest de
liberative body in the world.

The VICE PRESIDENT. The Senator's
time has expired. Who yields time?

Mr. CHURCH. Mr. President, I yield 5
minutes to the distinguished minority
leader.

The VICE PRESIDENT. The Senator
from Pennsylvania is recognized for 5
minutes.

A MODEST MODIFICATION OF CLOTURE

Mr. SCOTT. Mr. President, the debate
over a change in the cloture rule of the
U.S. Senate is now in its third week. The
change, as embodied in Senate Resolu
tion 9, would reduce the present formula
of two-thirds of senators present and
voting as necessary to cutoff debate on a
pending matter. to three-fifths of Sen
ators present and voting'. I judge such a

change a most desirable change-one
that is modest as to its reach and its
scope.

More than 70 years ago, a distinguished
Republican Senator, John Sherman of
Ohio, addressed himself to the abuse of
the right of debate in this Chamber:

We are not here tor any other purpose than
to legislate. The right to debate a question
broadly has been recognized by the Senate
of the United States from the beginning of
our government; but when the rules of this
body. Intended to expedite legislation, are
used as an obstruction by the minority in
order to defeat the wlll of the majority. those
rUles should· as soon as possible be corrected.
changed and altered.

Now, Mr. President, I submit that
this statement of Senator Sherman is
as sound today as the day it was spoken.
It is typical of the numerous statements
of Senators over the years who seek a
change in rule XXII as it now stands.
Senator Sherman, like those of us in this
Chamber today who favor change, had
impeccable credentials. He was a rea
soned man. He was a man of high stand
ing in his own political party. He was a
firm, even fervent, defender of the tra
ditions and privileges and rights of the
Senate, this unique legislative assembly.
But, he did not flinch from his responsi
bility to correct flaws in his beloved Sen
ate.

Those who care deeply about the Sen
ate are compelled by this care and this
concern to help remedy a fault, in this
case rule xxn-not pretend a fault does
not exist. Consequently, I believe we are
amiss not to correct the debilitating con
sequences of the cloture rule. It should
be remembered that those who sat in the
Senate Chamber in 1917 responded posi
tively to an absence of any restraints
upon debate that then existed. After a
few days of discussion, the Senate
adopted rule XXII by an overwhelming
margin of 76 to 3. At the time, this was
regarded as a step toward making the
Senate a more effective body.

But the stark statistics of this rule
XXII show that the rule, as presently
devised, is unworkable. On 49 occasions
cloture has been attempted. Only eight
attempts-16 percent--have been suc
cessful. Statistics aside, we have surely
acknowledged that the implicit threat
of filibuster has itself exerted an influ
ence upon our legislative agenda. Many
a bill has been enfeebled in the cloak
room of this Senate under these circum
stances. Some bills have been aborted
before delivery.

Moreover, the prestige of the Senate
has declined, particularly in those in
stances where the other bodY has acted
and the Senate is exceedingly anxious to
act on such critical measures as con
fronted it, for example, toward the end
of the 9Ist Congress.

Truly, as Cicero observed in his De
Amicitia:

Jam videor videre populum disjunctum a
senatu: "Already do I seem to see the peo
ple disunited from the Senate."

A three-fifths formula lowers the vir
tually insurmountable barrier that now
exists without lowering it to the point
that "transient majorities," which op
ponents of change fear, would work their

will in some hasty and uninformed fash
ion.

Mr. President, I wish to state what
other proponents of change have pointed
out. The President of the United states,
Richard Nixon,· once presided as Vice
President over this Chamber. Several
times he indicated that a change in the
Senate rule XXII was desirable. As Presi
dent, he has indicated that he is still of
the same opinion. On January 5 of this
year, the President said:

Further. the Congress may wish to con
sider reVision of the "turn-of-the-century"
work schedules and procedures that now ob
tain on Capitol Hlll. While there are many
excuses tor congressional inaction-there are
no good reasons.

The proposed change in rule XXII is a
reasoned modification that has been rea
sonably propounded by its advocate dur
ing these 3 weeks. I support Senate Reso
lution 9.

It does not in anyway inhibit extended
debate. It simply provides that when all
the pros and cons of a matter have been
thoroughly discussed, then three-fifths of
Senators, if SUch a large majority exists,
may vote to put an end to the discussion
and vote on the merits of the matter at
hand. Extended debate in this Chamber
is good practice. Carried to extremes, as
it has been, converts it into a serious,
even grave, defect.

Parenthetically, I remind my colleagues
that even when cloture is successfully
applied, that the rule would still allocate
1 hour for each Senator who wishes to
talk further. I submit that by any deft
n1tion, in or out of a dictionary, Senate
Resolution 9 is a reasonable proposal.
The fears of opponents are grossly exag
gerated and ill-founded. Consequently,
Mr. President, I will vote for cloture on
this matter after a petition is filed; fur
thermore, I will vote, as a cosponsor, for
Senate Resolution 9. I hope my colleagues
in sufficient numbers will do the same.
To act otherwise, in my judgment would
be a grave error and would reflect ad
versely upon the ability of the Senate to
put its own house in order.

Mr. ALLEN. Mr. President, I yield 3
minutes to the distinguished senator
from Mississippi,

Mr. STENNIS. Mr. President, certain
references have been made here to allege
the downgrading of the Senate and the
role of the senate in debate. I totally
disagree with such sentiments. We had
some of the finest debates here last year
that I have heard within the more than
20 years I have served here.

The President was a little miffed at
Congress because it did not pass some
of his bills. He made some unfavorable
remarks about the work schedule of
Congress. The President is the hardest
working man in the Government, but a
lot of hard work goes on among Members .
of this body, also. I cannot believe that
he in any way intended to discredit the
Senate. In any event, the Senators are
the judges of the Senate rules. We have
to work on our rules and dispose of our
business within those rules.

A great deal of time last year was spent
in debating the Cooper-Church amend
ment. Over one-half of that time was
spent defending the President's position
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in opposition to the amendment and not
the proponent of the amendment. It was
a far-reaching and important debate on
a delicate and explosive issue.

I think we can lose face mighty fast
before the people by passing a lot of
unsound bills that work harm rather
than benefits to the people and the
Nation.

I have noticed statements in the press
that there was a filibuster here on the
military defense bill of 1969. It was said
that that bill was filibustered here on
the fioor of the Senate.

I was on the floor during all of that
debate, with the exception of about 20
minutes, during the entire 6 weeks. In
fact, I was floor manager of the bill. And
I know that there was not an iota of a
suggestion of a filibuster here. No one
was trying to delay the bill. It was honest,
conscientious, valid debate, the exchange
of views, and the clash of ideas. Many
rollcall votes were had. This was also
the situation regarding the debates on
the military procurement bill in 1970.
There was no filibuster in either, year,
not any.

I do not use the term "liberal" with
respect to any fellow Senator. Senators
are classified that way sometimes by the
press.

The VICE PRESIDENT. The time of
the Senator has expired.

Mr. ALLEN. Mr. President, I yield 1
additional minute to the Senator from
Mississippi.

Mr. STENNIS. Mr. President, it seems
to me that our so-called liberal friends
have already passed all of the legislation
that they can think of. They alreadY have
it in the lawbooks. Some might now want
to repeal some of it. The liberals might
want to fall back on Senate rule XXII
should there be & wave of sentiment for
repeal of these liberal laws that would
blow across the country and through this
Chamber that would result in the repeal
of such legislation.

I am not talking about civil rights laws
now on the books.

I am talking about other so-called
progressive legislation. I think it is time
for us to stop and think. Certainly this
rule actually has not hurt anyone. Even
the appropriation bill for the Department
of Transportation was handled satis
factorily in December 1970, even though
there was a persistent filibuster. I trust
that the Senate will keep rule XXII
intact as now written.

Mr. CHURCH. Mr. President, I yield
2 minutes to the Senator from New York.

Mr. JAVITS. Mr. President, the sub
stantive argument as to why we should
change the cloture rule have been made
thoroughly and I do not wish to repeat
them. I do wish to ,say a word about the
statement just made by the Senator from
Mississippi with respect to the attitude on
this matter of those generally classified
by the press as liberals, justified or not.
They, too, have used the privilege of ex
tended debate in respect of trade and
other legislation and important matters,
just as it was used on the welfare meas
ures in the closing days of the last
session.

So long as this provision is on the books
it is going to be used and it should be

used. It is as good for the goose as it is
for the gander. The important thing is
that the liberals, generally speaking, do
not want to see this provision on the
books and believe it represents retrogres
sion of the constitutional process of our
country by introducing an extra constitu
tional power in the Senate, which is what
it is. The Constitution never contem
plated that one-third could block legis
lation in this country-veto it-yet that is
the case.

The other point I wish to make is that
the Vice President, who is now presiding,
\Vill have a very major role in determin
ing what happens. This matter can wind
back upon itself if proponents of the rule
change are relegated constantly to a
debatable proposition in terms of leaving
it to the Senate.

The VICE PRESIDENT. The time of
the Senator has expired·

Mr. JAVITS. Mr. President, will the
Senator yield to me 1 additional minute?

Mr. CHURCH. I yield 1 additional
minute to the Senator from New York.

Mr. JAVITS. Mr. President, former
Vice President HUMPHREY ruled on one
occasion, although he was reversed by the
Senate, that he had a right to say in this
constitutional situation that at a given
point debate should end, that there had
been enough debate, and that the Senate
had heard enough on the subject. It is
contended there is no rule where a change
is sought and the Senate has a right to
make its rules under the Constitution and
a right to say that debate has ended. As I
said, the Senate reversed then Vice Presi
dent HUMPHREY, but that is not an irrev
ocable position. It is the only way the
matter can be brought to issue.

I express the hope that this Presiding
Officer will say that this constitutional
tangle or dilemma cannot be resolved in
any other way. It would give the Senate
a chance to express its will. But if we
devolve back upon ourselves and operate
under the two-thirds rule, a solution is
more difficult.

Mr. ALLEN. Mr. President, I yield 3
minutes to the Senator from Florida.

Mr. CHILES. Mr. President, while I
was campaigning for the Senate, the
issue of cloture was not raised in my cam
paign, so I came to the Senate uncom
mitted and without a position on the
question.

During the last month, I have tried to
listen and understand the arguments,
both for and against, reducing the num
ber necessary to limit debate. I am per
suaded by the argument that the Senate·
is a deliberative body and must be ca
pable of reaching a conclusion-that the
people lose condence and respect for the
Senate when a filibuster can, by tying up
major funding measures, virtually grind
our country to a halt. Last December, I
listened to and read many of the com
ments when many major and vital meas
ures were caught in a logjam by the
filibuster on the funding of the SST. On
reflection, however, the culpable problem
there was not the extended debate, but
the fact that so much major legislation
had been delayed and was only brought
to the floor in the closing hours and then
was tied together so that Senators were
not free to vote on separate items. The

distinguished Senator from the State of
Washington (Mr. JACKSON) raised this
issue early in this session and I under
stand the Senator is going to propose rec
ommendationsto the democratic caucus
that would require committee chairmen
to identify and move expediently appro
priation measures and other major bills.
I commend this approach and feel that it
offers a far better solution to the problem
of the logjam of motor legislation, with
the resulting loss of senate prestige, than
to restrict the right of prolonged debate.

It appears to me that many senators
are for or against reducing the number
necessary to limit debate for historical
reasons that applied when they first
came to the Senate but are no longer
relevant and, but for this, many of the
Senators would now find themselves more
comfortable on the other side of the ques
tion. The attempted use of the filibuster
to block or retard the passage of civil
rights legislation, being the prime ex
ample of a historic reason Senators
locked into position for or against the
proposition and, while this reason is no
longer relevant, it continues to east an
indelible shadow which prevents many
Senators from evaluating this issue in
the light of the relevant issues today.

While there is a number of valid rea
sons for opposing the move to ease the
requirement to limit debate, not the least
of which is the fact that free and unlim
ited debate has been ·the hallmark and
distinguishing feature of the U.S. senate
from other parliamentary bodies, the ar
gument that is most persuasive to me and
which causes me .to cast my vote .today
against an attempt to limit debate is the
argument that the continUing, accelerat
ing growth of Presidential power requires
and necessitates the Senate preserve and
encourage free and unlimited debate as
a check and safeguard for the welfare
of our country.

I am now reading a book written in
1957 by a Frenchman, Amaury de Rien
court, who lived in this country for a
number of years,entitled "The Coming
Caesars." In the preface, he quotes Toe
queviJle's Democracy in America:

The English, after having cutoff the head
of one king, and expelled a.nother from his
throne. were still wont to address the suc
cessors of those princes only upon their knees.
On the other hand, when a. repUblic falls
under the sway of one single man, the de
meanor of the sovereign remains as simple
and unpretending as if his authority was
not yet paramount. When the emperors ex
ercised unlimited control over the fortunes
and the lives of their ·fellow citizens, it was
customary to call them Caesar in conversa
tion; and they were in the habit of supping
withoutformallty at their friends' houses.

The author, Riencourt, believes that
our Western World is threatened with the
advent·of caesarism on a scale unknown
since ·the Roman Empire. This caesarism
is not dictatorship,not the result of one
man's overriding ambition, nora brutal
seizure of power through revolution---,but
a slow unconscious development brought
about by the tremendous in~rease of
America's power in the Western World
and the President's power within Amer
ica.

My conviction is that it is essential
that we find some way to check and bal-
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ance the tremendous growth of PresI
dential or Executive power and the best
hope for that is the Congress wherein,
today, -the best tool is the Senate's right
to engage in prolonged debate, This, in
my opinion, is not a sufficient or balanc
ing safeguard, but to weaken this tool
is to lose our one device to protect the
fabric of our system while we try to
balance the scales between the respective
branches of our Union.

To cite two recent examples of this
growing Executive power: the President
recently, by a statement to the press,
ordered a halt and termination to the
Cross Florida Barge Canal. Quite apart
from the merits of whether the canal
should have been completed or not is the
fact that Congress had authorized the
project and continuously appropriated
funds. And now the President has halted
the project without even a written Execu
tive order-night before last on the news,
it was reported that the Secretary of
Transportation, Mr. Volpe, had stated
that two models of the SST would be
built, period. I was laboring under the
impression that this Congress was going
to make that decision.

It is my understanding, since 1961 there
have been 28 votes on the question of
limiting debateandtha.t there are 14
Senators who have never voted to limit
debate.

While this is their right, I feel this
adds to the pressure for the change and
reduction of the number necessary to
limit debate and I intend to feel free to
vote for cloture under the existing ruIe
on any given issue and not be "hide
bound" to never curtail debate. Knowing,
also, that, if ruIe 22 is not amended this
time, this proposition will, no dOUbt, be
raised in the future. I intend to observe
if other reforms can be effected which
will allow us to retain this right. But, if
that is not possible and I feel it is neces
sary to preserve the reputation of the
Senate, I will reluctantly change my
stand on this issue.

Mr. CHURCH. Mr. President, I yield 4
minutes to the Senator from Washington
(Mr. JACKSON).

Mr. JACKSON. Mr. President, I wish
to speak briefly in support of the pro
posal to permit debate in the Senate to
be ended by three-fifths of those Senators
present and voting on the issue. In my
view, this is a modest but important step
toward making the Senate a more ef
fective body.

Opponents of this change have brought
forth all the time-honored arguments in
favor of unlimited debate. They have
paraded the historical precedents. They
insist that a minority of Senators must,
on occasion, be able to forestall the iIl
considered action of a majority. They
assert that the right to unlimted debate
is what makes the Senate unique.

These are familiar arguments but they
are less convincing than ever before.
They are less convincing, Mr. President,
because they assume a static, unchang
ing legislative environment. They do not
recognize the· changing needs of the
country and the changing responsibilities
of the Senate. They do not take ac
count of the fact that at this point in
our history, too many people in the
United States have paid too high a price

for the right to vote to see that right
diluted by the archaic procedures of the
Senate.

The filibuster has not been the special
province of any Senator or group of Sen
ators. In recent years, we have experi
enced filibusters by Senators from every
part of the country, reflecting every po
litical viewpoint. At one time or another,
a majority of Senators have exercised
their right to engage in unlimited debate.
But this fact does not justifY the perpetu
ation of this right in its present form.

It is astounding but true, Mr. Presi
dent, that some of those who for years
opposed the right to unlimited debate as
a matter of high principle are now op
posing change in the cloture ruIe because
the filibuster has now become 'a conven
ient weapon for their own use. The fili
buster does not become any more appeal
ing or defensible a technique because of
the subject matter involved or the Sen
ators who use it.

No one contends that the proposed
change in the cloture rule will dramat
ically change the Senate's methods of
doing business. Such a change does not
sound the death knell for unlimited de
bate. But it would serve notice that the
Senate is less likely to tolerate the abuse
of unlimited debate. Hopefully, it would
deter the irresponsible use of this pro
cedure which hamstrings the effective
operation of the Senate.

The VICE PRESIDENT. The Senator's
time has expired.

Mr. JACKSON. May I have 1 addi
tional minute?

Mr. CHURCH. I yield 1 additional min
ute to the Senator from Washington.

Mr. JACKSON. The simple fact is, Mr.
President, that we can no longer afford
the luxury of an unlimited resort to un
limited debate. The work of the Senate
has increased enormously-both in vol
ume and complexity-over the past dec
ade. There is every indication that this
trend will continue in the 1970's. To han
dle tilis workload effectively, we must
update Senate ruIes and procedures.
And we must be willing to exercise great
er restraint in imposing on the time of
the Senate in order to discharge our re
sponsibilities.

Mr. President, the proposed change in
the cloture rule is more than symbolic.
At the same time, no one can study the
history of recent filibusters and seriously
contend that this change will diminish
the character or effectiveness of the Sen
ate. What it will do is serve to make the
Senate a more responsible and responsive
institution.

I yield back the remainder of my time.
Mr. ALLEN. Mr. President, I yield the

remaining 16 minutes of our time to the
distinguished Senator from Arkansas
(Mr. FuLBRIGHT).

The VICE PRESIDENT. The Senator
from Arkansas.

Mr. FULBRIGHT. Mr. President, much
has been said about this matter. I do not
know that there is anything new I can
say. I would like to try to put it in a
little different context, and I particularly
appeal to the new Members of the Senate
who have recently gone through a hard
election to become Members of this body.
If they have time to give this question

sufficient thought, I cannot believe they
would like to .undermine the significance
of the Senate, of which they have become
Members· after a great effort in most
cases. The significance of this matter, it
seems to me, is a question of procedure.
I always think of democracy not as a
status that one achieves; it is a pro
cedure; it is a process by which we solve
differences or develop programs of
mutual benefit. Democracy is not a spe
cific program, it is a way to create one.
It is a respect for reasonable discussion,
for persuasion and accommodation
rather than for power alone.

The significance of this rule is not to
insure long and involved discussions. Ac
tually, the so-called debate and talk that
has taken place on this very question
has not been a debate at all. The pro
ponents of the resolution were not in
terested in a debate. They were not in
terested in dialog. There has hardly
been one of them on the floor when any
Senator who opposed it was talking
about it. I have been in here several
times, and there would be nobody but
two or three Senators interested in one
or the other side of the subject. The pro
ponents of this change were not inter
ested in listening to the debate. They
were simply interested in the delaying
action, hoping to create the impression
in the country that there was something
evil about the rule. That, I submit, is
the real fact. It was not delayed by us.

I and my colleagues who oppose the
resolution would have been perfectly
willing for Senators to bring their clo
ture motion up at the beginning and
have the vote and get it over with. They
wished to prolong it, in order to be able
to say, "Look how long this futile debate
has gone on and how much time we
have wasted." No time has been wasted
on the floor of the Senate, because no
legislation is ready for action. This is
true at the beginning of every session.

The real significance of the issue is
not that we can talk a long time. No
body is interested in that. The signifi
cance is that of the role of the Senate
in our constitutional system. Is it to re
main an important element for the ad
justment of the differences that arise in
a great community? Is it to remain an
institution which can infiuence decisions,
or are we to abdicate our authority and
responsibilities under the Constitution
and allow the executive department to
do it all? That Is truly what has hap
pened in almost all the other countries
of the world. Far more countries of the
world are ruled by authoritarian systems
than by democracies. None of the other
countries has the democratic system we
have. They have gone into either civil
ian dictatorships or military juntas. We
are the only institution in which it is
possible to insure a deep consideration of
controversial issues.

I strongly disagree with the Senator
from Pennsylvania that the Senator is
in disgrace and has lost the confidence
of the people.

On the contrary, I think people today
who are deeply worried about the course
of our Government look to the Senate
as the only place where we can possibly
work out reconclllations and adjust
ments of these issues: That is what this
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is about. It is not to precipitate long de
bate. It is in recognition of the fact that
in a country with 50 states, with over
200 million people, from time to time
there arise certain deeply controversial
issues which should not be imposed upon
a large minority by a simple majority.

The very basis of our Constitution is
not majority rule. I do not know how
anyone can say that majority rule is es
sentially democratic. Majorities have
often imposed the most unjust decisions
upon minorities throughout history, be
ginning with the well-known cruci
fixion and with many subsequent events.

The fact is that some issues arise in
our kind of community whiCh require
delay, the putting off of the decision un
til some compromise and adjustment
may pe worked out. Debate is simply a
vehicle. It is not a very happy way to
exhibit that disagreement and necessity
for further consideration. But, as we
contemplate the role of the Senate, it is
that we are the only body which, when
such issues arise, can insure that there
is delay sufficient to give not only the
Senate but the country as a whole the
opportunity to consider those particu
lar divisive issues.

There were differences over civil
rights. Today there is a similar division
in this country over the war in Vietnam.
Regardless of what one may think about
it, no one can deny that there is a divi
sion over the wisdom of that decision.

I do not think a simple majority
should be handed the authority to han
dle that kind of issue and say, "Take it
or leave it." It should be by a large ma
jority-in this case two-thirds. In this
kind of issue, two-thirds is not too much
to require. As has been pointed out by
some of the greatest liberal writers of
this country, this is the kind of issue
which, if you impose it on a large mi
nority-say 45 or 40 percent-will result
in setting the stage for revolution and
setting the stage for violent disagree
ment with the decision of the majority.
So it has much more significance than
merely delay.

I am not looking, and neither are my
colleagues who oppose the resolution,
for more opportunity to talk. We have
been talking to an empty Chamber here.
The proponents of this resolution have
never really wished to engage in a dialog
on this issue. I suggest to new Members
of this bodY that they cannot engage in
a dialog because it is not available. I
think they ought to consider the matter
from the point of view of whether they
wish the Senate of the United States to
continue to be an influence in the deci
sions of our Government. Do 100 Mem
bers of this body from every State of the
Union want to have anything to con
tribute to the wisdom of the decisions
of government?

In my opinion, one of the important
reasons why our Government and our
country are in great difficulty is that the
Senate has not been able, even with the
present rule, to exert as much influence
as it should under our Constitution. I
shall not gO into any other reasons at
this time, but I shall be glad to in other
circum.stances when we are not under
limited time.

I do hope that new Members of this

body who have not had time to think
about this issue as deeply as the older
ones would consider that aspect of the
issues-that is, that the role of the Sen
ate is involved; it is not an issue of ex
tended debate. It is whether or not the
Senate can have an influence.

The very fact that we have the capac
ity to resist an arbitrary proposal makes
those who make the proposals-of course,
I am speaking of the executive branch
consider the Senate very seriously
much more seliously than otherwise-if
they know they may run into resistance
in the Senate. The fact that the rule
exists, without its being used, is most sig
nificant to &. continued balance within
our system.

Now, one may well accept the proposi
tion that an executive branch govern
ment is more efficient. Dictatorships are
more efficient in the sense of getting ac
tion more quickly. I do not think they are
efficient in getting wise action, but just
in getting action.

But if you really believe that this bodY
of 100 men can make a contribution to
the Wisdom, if not to the velocity, of the
passage of legislation, then I cannot see
how you can object to it being necesary
that a majority of two-thirds be obtained
on those issues on which there is deep
division of opinion within our country,
reflected in this body, over changes or
proposals that come before us, ranging
all the way from civil rights to the mak
ing of war.

I think it is very signiflcant, Mr. Pres
ident, that just recently one of our best
known and generally considered most
liberal writers has taken this same view,
much to my surprise. I believe Mr.
Nicholas von Hoffman has made an out
standing and timely contribution to the
public debate on rule XXII. I refer to
his column appearing in yesterday's
Washington Post entitled "Shouting
Back, Not Shutting Up." Mr. von Hoff
man displays a remarkable perceptive
ness in his articulation of the real issue
underlying this debate; namely, the Sen
ate's intended role within our constitu
tional system.

I would particularly hope that the
Senate "liberals," who for so long have
associated rule XXII with civil rights
battles, will give their very closest atten
tion to this commentary, for it points
out, correctly I believe, the irony that
those Senators with the most to lose are
the ones who now insist that rule XXII
be changed.

I ask unanimous consent that Mr. von
Hoffman's article be printed in the REC
ORD at this point.

There being no objection, the article
was ordered to be printed in the RECORD,
as follows:

SHOUTING BACK, NOT SHUTTING Up
(By Nicholas von Hoffman)

Tomorrow the Senate liberals w1l1 have an
other go at making it easier to k11l off a fili
buster. They've been trying for 20 years, but
they may get it this time because the Presi
dent is on their side, and that ought to make
them wonder how good an idea knocking out
the fiUbuster was.

The WWte House contends that without
the fillbuster the senate can do its work
"more promptly and expeditiously." Con
gress, and especially the Senate has of. late

been much taxed With being inefficient and
old-fashioned, a thickcsappedlnstitutionin
an age of speed ,lUld translstorlz,el1. judg-
ments. ' .'

The Senate's job isn't speed or neat dis
patch, but Wisdom, and these elements don't
always go together. In legislation part of wis
dom is delay and procrastination, knowing
how not to get swept off your feet, how to
temporize because it's better to be late than
sorry.'

Sta111ng around and pulUng on its beard
and not being hasty is an aspect of the Sen
ate that pre-dates its coming into existence.
During the Constitutional Convention of
1787, James Madison argued on the floor
that the first purpose of the Senate was "to
protect the people against their rulers; sec
ondly to protect the people against the tran
sient impressions into which they them
selves might be led ... They themselves, as
well as a numerous 'body of Representatives,
were liable to err also, from fickleness and
passion. A necessary fence against this dan
ger would be to select a portion of enllght
ened citizens, whose limited number, and
firmness might seasonably interpose against
impetuous counsels ... How is the danger
in all cases of interested coalltions to oppress
the minority to be guarded against? Among
other means by the establlshment of a body
in the government sufficiently respectable
for its wisdom and virtue, to aid on such
emergencies, the preponderance of justice by
throwing its weight into that scale:'

The Senate hasn't often llved up to Madi
son's hopes for it, but it has sometimes, ,and
one of the ways it does is through the fili
buster. A lone, fiUbustering senator, if he's
got the guts, may be able to make the whole
country think twice before it's carried off by
enthusiasm or hysteria. "

Because of. the South's use of. the device
to fight down civll rights legislation the fili
buster may now have too bad a name to
save it. People forget that the fillbuster
didn't prevent the passage of the great civll
rights act legislation of the '60s. It delayed
them. In this way it acted llke the tempo
rary veto in the Engllsh House of Lords; in
effect the fiUbuster asked the country, "Hey,
did you really mean it With this civll rights
legislation?"

That angered a lot of people who wanted
the clvll rights laws on the. books immedi
ately, people who had no patience with the
Southern contention that much of tWs legis
lation was unconstitutional. Since then the
courts have said they are constitutional, but
even so they were a sharp departure from
past practice .. ~ such things as taking away
the freedom. to refuse to rent, sell or sel'vice
people because of their race or rellg1on.

These aren't the kind of laws that should
be passed with a 51 per cent majority. They
are too important to sUp into passage by
seven or eight votes. The Senate's f.amous
rule XXII requires a two-thirds vote to break
a fillbuster, and that's the kind of numbers
needed to ensure such important laws have
a. chance of being enforced. The Reconstruc
tion Congress passed all kinds of civil rights
legislation that was' not only ignored' but
literally forgotten. There just wasn't enough
steam behind them to do more than pass
them so that they became, a kind of. legisla
tive tokenism.

But the fillbuster and civil rights is his
tory. Nixon certainly doesn't want to weaken
the filibuster in. order to pass a. new civil
rights act. He's ,concerned about such mat
tel'S as the anti-balllstic. missile, the draft
and the SST. A Northern l1beralcan use the
device as' wellas a Southernreactionary, and
in the next couple of. years the Northerners
are going to need it more than the South
erners.

The big winner in the cutting down of the
fiUbuster will. be the •White House, Which
w1l1 need to twist fewer senatorial arms to
get what it w\l-nts ,pass,ed','I'hat's Why. Nixon's
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for It,andit'swhyeveryone who wants to see
congressional power diminished should be for
it.

K1l1illg the filibuster is presented as a re
form measure. Words like modernize and ex
pedite are used when talking about it. As if
the Senate is old-fashioned because the sen
ators talk too much. The problem is that
half the time the senators don't know what
they're talking about, .and eliminating the
filibuster isn't going to. cure that. What
might help, what might be a true moderni
zation. would be if the congressional research
and information. gathering facmties were
significantly enlarged. The legislative branch
is dangerously dependent on the executive
for too much of what it knows.

Minor mechanical adjustment in the rules
isn't going to .make a better Congress. This
is so of the filibuster, and of the furor over
the seniority system. Those old coots run
things, not because of the rules, but because
the good guys don't have enough votes. When
they do have the votes seniority doesn't mat
ter.

You can see that in the case of Congress
men John L. McM1llan,the superannuatedly
impossible gent from South Carolina who
chairs the House District of Columbia Com
mittee. The liberals· had a chance to vote
him out but they didn't have the numbers;
then later, they were able to clip his power
In the committee because they constitute
amajorlty.

The last 50 years ought to have schooled
us to watch out for reforms that promise us
business-like procedures by strengthening
centrallzed power. The problem isn't to get
Congress to shut up but to get them to shout
back.

Mr. FULBRIGHT. This is a view quite
similar to the one Walter Lippmann took
in 1949. It is doubtless quite surprising
to some that Walter Lippmann couId
have taken almost exactly the same po
sition on rule changes that von Hoff
man took in yesterday's Post. As I say,
I myself was very surprised, but he is
a perceptive man, and could see the dan
ger to the so-called liberals 'Who wish to
change the processes of the Senate.

Democracy is only a set of rilles. It is
not a state that either you have or you
do not have; all it is is a set of rules by
which people can work out their differ
ences, and of course there will always be
differences.

I can understand a man who expects to
be President and sees himself in the
White House saying, "I would like to get
rid of that obstacle." All Presidents have
had that 'Wish. Perhaps Woodrow Wilson
is the most glaring example. Before he
was President, he supported the right
and function of the Senate. When he be
came President, and ran into the prob
lem of Henry Cabot Lodge and the Sen
ate, he deplored the fact of the Senate
being an obstacle to his plans.

Aside from that SUbstantive question,
the procedures we have followed, in my
opinion, are the primary reason why this
democratic government has survived as
long as it has. No other government in
the world today has survived as long as
ours with even a modicum of democratic
practice. Nearly every one of them, with
a few exceptions of small parliamentary
governments, which are not like ours,
have disappeared. This problem does not
arise in a parliamentary government; I
remind all new Members of this body to
make that distinction. Parliamentary
systems dl) not need ~his kind of a rule.

But with our system of a separate execu
tive and legislature, I submit it is most
important that the role of the Senate as
an institution be preserved.

On any specific substantive issue, one
can say this rille may be abused. All
rules may be abused, no matter what
they are. By and large, I submit that our
record has been good. I am not at all
ashamed of the record of the Senate. In
fact, I think it has performed a great
service to this country in being able to
inform and infiuence not only its own
Members, but the public, by calling at
tention to what is involved in very deeply
divisive and complicated questions which
have afflicted our country, and always
will afflict a great society.

Mr. President, I understand that the
Senator from Kentucky (Mr. COOPER)
wishes me to yield him some time. How
much time do I have remaining, Mr.
President?

The VICE PRESIDENT. The Senator
has 4 minutes remaining.

Mr. FULBRIGHT. Of course, much
more can be said. I have spoken before.
If the Senator from Kentucky wishes me
to yield, I yield him my remaining 4
minutes.

Mr. COOPER. Mr. President, I thank
the Senator from Arkansas.

May I say that I feel some reluctance
in following his eloquent and reasoned
argument, and I emphasize the word
"reasoned."

Mr. President, I shall vote against clo
ture today, and I shall vote against it
because I support rille XXII in its pres
ent form.

I have not always held this position.
Members of the Senate may recall that
in 1957 I joined with the Senator from
New Mexico (Mr. ANDERSON) and in 1959
with my then colleague from Kentucky,
Mr. Morton, in introducing a similar
resolution, to reduce the number of sena
tors required to secure cloture from two
thirds to three-fifths. I do not hold that
position now, and I shall state my rea
sons.

At that time, I felt that a great body
of our fellow citizens-the black citi
zens-were being deprived of their con
stitutional rights, and I felt it morally
as well as constitutionally wrong. It
seemed to me that that situation was so
plain that it did not require extended
debate. But all of us know that the fili
busters did not prevail, that the Senate
was able to vote upon those questions,
and between 1954 and 1968 approved the
comprehensive provisions for securing to
all our fellow citizens their constitutional
rights of nondiscrimination and the equal
protection of the law. In addition, legis
lation to secure economic justice has been
enacted, although not yet fully realized.

I hold that similarly, other controver
sial legislative proposals which will come
before this body can be enacted if in
truth they are supported by a majority
of the people of our country.

One situation which has caused me to
change my mind, although I had been
troubled before, was the situation the
Senate faced last year in the closing days
of the session. A number of constitu
tional amendments, inclUding one which
I believe would have changed the Fed-

eral· structure of this country-involving
th'e manner of election of the President
and legislation of greatest importance,
yet controversial, were before the Sen
ate--

The VICE PRESIDENT. The Sena
tor's time is expired.

Mr. COOPER. May I have an addi
tional minute?

Mr. FULBRIGHT. I yielded the Sena
tor all my remaining time.

Mr. CHURCH. Mr. President, I am
happy to yield the Senator from Ken
tucky a minute of my time.

Mr. COOPER. I thank the Senator. We
knew that there was no time for proper
consideration of the measures before us.
We saw filibusters carried on by Mem
bers of different persuasions. I do not
think that the Senator from Washing
ton (Mr. JACKSON) suggested that it was
wrong, eVil, arbitrary, or capricious.
Their actions simply pointed out the
truth that Senators of all persuasions
know that at times legislation before the
Senate is of such importance or of such
a controversial nature that it must be
fully debated and considered if great
harm to our country is to be avoided and
beneficial legislation assured.

My good friend the senator from New
York (Mr. JAVITS) suggested that the
founders never contemplated such a pro
vision as rille XXII.

In the narrowest terms he may be cor
rect, but they were children of the en
lightenment. They lived in the age of
reason. They believed that reason would
prevail in government.

I believe rille XXII is necessary to keep
available to Members of the Senate the
opportunity to reason, the opportunity
to appeal to reason, the opportunity to
appeal to reason throughout the country.

The VICE PRESIDENT. The Sena
tor's additional time has expired. Who
yields time?

Mr. CHURCH. Mr. President, I yIeld
myself the balance of the time which re
mains before the vote.

Let me say, at the outset, that I feel
unequal to the task of reSpOnding to two
such eminent Members of this body as
the Senator from Arkansas and the Sen
ator from KentuckY, not to speak of
the Senator from MississIppi, who also
addressed himself to this subject a few
minutes ago. Nevertheless, that responsi
bility Is mine as one of the cosponsors
of the resolution, and I shall do my best
to discharge it.

No one shoilld question the fidelity of
any Senator to this institution. I have
not served as long as some Senators who
have spoken, but I have been here 15
years. I also believe in the Senate and
the importance of its role in our political
life.

I recognize there is much validity to
the argument that majority rule has not
always been exercised in a prudent way.
It is true that great injustices have been
done by majorities. But, if the case is
imperfect for majority rule, it neverthe
less is better than the case for rille by
the minority. History is also replete with
injustices done by minorities possessed of
the power to impose their will upon the
majority. If one had to choose between
the two, if one had to ask which of the
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two more closelY implements democratic
government, I would have to choose ma
jority rule over minority rule.

At present, rule XXII empowers a min
ority of one-third plus one to govern the
Senate. On any matter of real gravity,
rule XXII enables the minority to gov
ern. Philosophically, I find that difficult
to reconcile with my belief in democratic
plinciples.

The distinguished Senator from Ar
kansas has said that great and contro
versial issues ought not be decided by a
mere majority-one that is quite possibly
transient, one that might be swayed by
the emotions of the moment. I concede
that this argument, also, has validity.
But, Mr. President, the resolution we
propose does not enable a mere majority
to decide great and controversial issues.
The resolution would simply reduce from
two-thirds to three-fifths the number of
Senators present and voting required to
limit debate. Is that such a radical prop
osition? Would it really change the es
sential character of the Senate? Does
anyone here honestly believe that it
would undermine the tradition of ex
tended debate?

Mr. FULBRIGHT. Mr. President, will
the Senator yield?

Mr. CHURCH. I would prefer to com
plete my statement.

Mr. FULBRIGHT. The Senator asked
a question. I do.

Mr. CHURCH. Then, the Senator from
Arkansas does, but I do not.

I think the traditions of the Senate
clearly show that there is no disposition
in this body to summarily cut off debate.
If this resolution were adopted, it would
still require 60 percent of the Senators
voting to concur before any limitation on
debate could be imposed.

So I suggest, Mr. President, that this
is a very prudent modification of rule
XXII. It is brought here simply because
history demonstrates that the present
rule is too strict. In the past 54 years, 49
attempts have been made to invoke
cloture, and only eight have succeeded.

I believe it was the distinguished Sen
ator from Arkansas who said that we
should preserve the role of the Senate
as a deliberative body, that we should
protect the procedures of the Senate,
since this is a unique institution, and it is
our responsibility to safeguard the role
it plays. I agree with that argument. But
I suggest that the best way to safeguard
the Senate, the best way to preserve its
rules against the vicissitudes of the fu
ture, is to make a prUdent change in the
filibuster rule now. We need to relax the
rule just enough to give us better assur
ance that, after extensive debate has oc
curred, and the needs of the country call
for action, the Senate can reach a vote.
Eight successful attempts in 49; that is
not enough.

We are simply asking for another oc
casion, such as that which occurred in
1917, when the Senate was asked to ap
prove a bill to arm our merchant ships.
At that time, there was no rUle, no proce
dure for securing any limitation on de
bate, and the result was that a few Sena
tors were able to talk the bill to death.
But the country felt that action on the
bill was required, that the vital interests

of the United States were being chal
lenged in the Atlantic, where German
submarines were attacking American
merchant ships. Yet the Senate, para
lyzed by its own procedures, could not
act. Then what happened, Mr. Presi
dent? Why, then there was a tide, a great
upsurge of public sentiment, of public
anger, and its focus was upon the Senate.
Faced with overpowering public indigna
tion, the very Senators who previously
had championed unlimited debate ran
for cover; and rule XXII, establishing
the first procedure for limiting debate
was adopted by a near-unanimous vote
of 76 to 3.

I would hope that we could avoid in
the future another deadlock and up
heaval that could rip our rules asunder,
I suggest that the best way to do it, the
best way we can insure that the essential
character of the Senate-the right of
extended debate, the uniqueness of our
role-is protected against the uncertain
ties of the future is to make a prudent
change in rule XXII now, so that when
the occasion is right, when the national
need is great, when a long and extended
debate has taken place, it will be more
reasonably certain that a substantial
majority of Senators may work their
will. That is the best way to protect the
Senate. That is the best way to preserve
it in its role.

This debate commenced 25 days ago
and it has been said that the proponen~
of this resolution have not participated
fully in the debate. That charge is true.
The reason we have not participated
more fully is that this debate has gone
on for years and years. Every time there
is a new Congress, we spend a month or
more debating ruIe XXII. There is no
mystery about the proposed change.
There is no subtle mischief it can do.
There is no argument that has not been
propounded here a hundred times over.
There is no Member of the Senate who
cannot recite the arguments, pro and
con, in his sleep.

Twenty-five days have passed while
this debate contributes nothing either to
the education of the country or the Sen
ate. Indeed, its very purpose is not to
educate or instruct, but to prevent the
Senate from working its Will, from pro
ceeding in due course to a vote on the
merits. We are alI aware of it. That is
why it has now become necessary to file a
cloture motion and to ask the Senate in
its wisdom, to invol{e a limitation' on
this debate, so that we can proceed to a
vote on Senate Resolution 9, the long
pending business.

Mr. KENNEDY. Mr. President, we are
now in the fifth week of the 92d Con
gress and throughout that period we
have been engaged in a debate over the
internal rules of the Senate. It is a de
bate which has not drawn the attention
of the Nation. To many, it has seemed
an internal matter affecting the Nation
very little.

But if we do not resolve this matter
in favor of change, then the time will
come during this session when not only
the proponents of a certain measure, but
the groups arrayed in favor of that
measure in the Nation, will deeply re-

gret the failure of the Senate to push for
a rules change today.

In an age of moonwalks and malnutri
tion, we cannot afford Wallow a hand
ftil of Senators to forever bind the will
of Members of this bo<!Y,'who represent
a majority of the people in this Nation.

The proposed change in the Senate
rules is neither unreasonable nor revolU
tionary. It does not seek to restrict the
opportunity for unlimited debate un
duly. We are merely attemptingW pro
hibit a small group of the Members of
this body from denying to the rest,. the
right to decide an issue by a recording
of the yeas and nays.

During the past decade, we have seen
24 attempts at cloture with ouly four of
them successful. In the 43 years before
1960, there were only 20 attempts at
cloture, also with' four achieving suc
cess. The pressure of the times and the
urgency of the issues has brought an in
crease in the use of the filibuster just as
it has prompted a greater frequency of
efforts to close off the filibuster.

The pressures have been great and the
failures to invoke cloture have proved
serious for the Nation. A delay in passage
of civil rights legislation and a delay in
voting rights are among the offspring of
filibusters during this decade.

For a nation trying to meet the legiti
mate demands of all of its citizens for
full and equal participation in the politi
cal system, these delays meant long sum
mers of mounting frustration.

Beyond the immediate consequences
of the Senate's inability to act on a
specific issue, there has been a general
decline in the prestige of the Senate and
perhaps for the first time, the vitality of
this democratic institution has been
openly questioned.

We are sent here to be both representa
tives of our State constituencies and rep
resentatives of the national interest. We
operate in the balance between majority
rule and the protection of minority
rights. We receive our sustenance from a
political system that seeks through com
promise and persuasion to further the
interests of all of our citizens.

In that process, we are rarely called
upon to examine our own institutional
integrity. Today we have that respon
sibility. It has been thrust upon us by
a nation uneasy with the appearance of
ineffectiveness in its leaders.

Some 37 Senators have signed this
motion for, cloture to bring about a
change in the rules. Many,. if not all of
us, believe that this legitimately can be
done by simple majority vote under sec
tion 5 of article I of the Constitution, and
I would hope the Vice President would
so rule if the question were formally
placed before him.

The two rights of Members of the
Senate that are critically important in
this democracy are the right to debatl:'
and the right to vote. In responding to
the needs of the Nation' and to their
constituents, Senators have correspond
ing responsibilities to utilize those privi
leges in the exploration of each issue in
full debate and ultimately by voting a
measure up or down.

In this balance between the right to
debate and the right to vote, ultimately
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Mr. BYRD of West Virginia. I an
nounce that the Senator from Indiana
(Mr. BAYH) , the Senator from California
(Mr. CRANSTON), the Senator from Ha
waii (Mr. INOUYE), the Senator from
Montana (Mr. METCALF), and the Sena
tor from Maine (Mr. MUSKIE) are neces
sarily absent.

I further announce that the Senator
from Wyoming (Mr. MCGEE), the Sena
tor from New Hampshire (Mr. Mc
INTYRE), and the Senator from Utah
(Mr. Moss) are absent on official
business.

I also announce that the Senator from
North Carolina (Mr. JORDAN) is absent
because of illness.

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT) is
necessarily absent.

The Senator from Hawaii (Mr. FONG)
and the Senator from Texas (Mr. TOWER)
are absent on official business.

The Senator from Nebraska (Mr.
HRUSKA) is absent because of death in
his family.

The Senator from South Dakota (Mr,
MUNDT) is absent because of illness.

The VICE PRESIDENT. A quorwn is
present.

Under the previous order, beginning
with the yea-and-nay vote and continu
ing throughout that vote until the results
are announced, the Sergeant at Arms is
directed to clear the flopr of all clerks of
Senators with one exception, that one
exception being Mr. Wes Barthelmes,
who is an assistant to the Senator from
Idaho (Mr. CHURCH).

The question is, Is it the sense of the
Senate that debate shall be brought to a
close?

The yeas and nays are mandatory un
der the rule, and theclerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. DOMnfICK (when his name was
called) . On this vote I would vote "yea."
My colleague, the senior Senator from
Colorado (Mr. ALLOTT), would vote
"yea." The Senator from Texas (Mr.
TOWER), would vote "nay." I withhold
my vote.

The rollcall was resumed and con
clUded.

Mr. BYRD of West Virginia. I an
nounce that the senator from Indiana

the right to vote must take preCedence.
The only matter' at issue is how much of
a majority is necessary before the right
to debate shall give way.

For 59 years, we have operated, often
painfully, under a rule that requires a
two-thirds majority. Today, with the ex
perience of past decades, we would take
the reasonable and modest step of lower
ing that·· requirement •to a three-fifths
majority. . ..

When the times demand many more
urgent decisions from all of our institu
tions, increasing the 'ability of the Senate
to act decisively appears to me a thor
oughly rational and justifiable decision.

Mr. TUNNEY. Mr. President, the Sen
ate today has an opportunity to make
significant progress in the area of con
gressional reform.

After almost a month of extensive de
bate, the Sena:te will decide whether or
not to cut off debate in order to a:llow a
vote on an amendment to rule XXII. I
will vote to end debate.

Senate procedural rule XXII now re
quires the affirmative vote of two-thirds
of the SenatOl,'s present and voting before
a filibuster can be ended.

The purpose of this rul'e is clear and,
philosophically and historically speak
ing, lauda:tory. Minority rights must be
protected and the minori1ty must be given
an ample opportunity to be heard. '

The Senate has maintained a tradi
tion of allowing lengthy debate and this
has proven effective in protecting the
minority against a stampeding majority.
Walter Lippmann has said:

If the sovereIgn hImself may not act wlll
fULly, arbltrarlly, by personal prerogatIve,
then no one may. His ministers may not.
The leglsla.ture may not. MajorIties may nm.
IndIvIduals may not. Crowds may not. The
National State may not.

I would not be able to support an
amendment which would permit cloture
by a majority vote.

However, i't is also clea\!' that rule
XXII has been abused and the will of
the majority thwarted on mrutters of
great national concern.

As presently constitUited, rule XXII
permits tyranny by the minority. This
is just as unacceptable.

All of us were' elected for the primary
purpose of legislating. In our campaigns,
we pledged to the people that we would
initiate legislation and that we would
vote for or against measures of national
and State concern. Yet one of the deep
est frustrations prevailing in my home
State and elsewhere is that Government
is impotent to act in their behalf. The
virtually unreachable two-thirds cloture
requirement of rule XXII, along with the
seniority system, has become symbolic of
this frustration. Cloture under rule XXII
has been attempted 49 times in 54 years
and invoked only eight times. Fifteen
times, three-fifths of those present and
voting supported cloture: 24 times a
majority of the Senate voted for cloture:
34 times a majority of those present and
voting favored cloture.

Although it is, of course, diftlcult to
draw the fine line between majority rule
and minority rights, it is. clear that the
wishes, of Ii substantial majority should
not be permanently frustrated. I believe

that Senator CHURCH'S amendment is an
appropriate compromise. The amend
ment offers the opportunity to preserve
Senate tradition of extended debate while
at the same time allowing the Senate
to do its job-to legislate-at the proper
time.

Reducing the required vote under
rule XXII from two-thirds to three-fifths
ensures continued minority protection
while lessening the possibility of abuse.

It is my hope that this reasonable
reform will be adopted and that cloture
will be invoked today in order to give the
Senate an opportunity to vote on the
amendment.

Mr. MILLER. Mr. President, will the
Senator yield?

Mr. CHURCH. I yield.
Mr. MILLER. I just want to make the

observation that if the proponents would
see fit to adopt my amendment to their
amendment, I think we would have clo
ture, we would have progress, and we
would have assured genuine bipartisan
ship in this very serious matter.

Mr. CHURCH. I thank the Senator for
his observation, and I only want to note
that 51 Senators have affixed their names
to this resolution, it already stands en
dorsed by a constitutional majority m8de
up from 'both sides of the aisle. Thus I
hope that if we cannot make it on this
vote, we will soon come to a cloture vote
that will enable the Senate to proceed to
a final vote on the merits of a rule that
the majority shOUld be entitled to pass
upon.

The VICE PRESIDENT. All time has
now expired.

Pursuant to rule XXII and the hour
of 1 o'clock having arrived, the .Chair
lays before the Senate the pending clo
ture motion which will be stated by the
clerk.

The assistant legislative clerk read as
follows:

CLOTURE MOTION

We, the undersigned Senators, in accord
ance with the provisions of Rule XXII of the
StandIng Rules of the Senate, hereby move
to brIng to a close the debate upon the
motion to proceed to the consideratIon of the
ItesolutIon (S. Res. 9) amendIng Rule XXII
of the Standing Rules of the Senate wIth
respect to the limitation of debate.

FRANK CHURCH, JAMES PEARSON, WM. B.
SAXBE, ROBERT TAFr, Jr., HUGH SCOTT,
JACOB JAvrrs, ROBERT GRIFFIN, CLIFFORD
P. CASE, J. GLENN BEALL, Jr., MIKE
MANSFIELD.

EDWARD KENNEDY, JENNINGS RANDOLPH,
CHARLES McC. MATHIAS, Jr., STUART
SYMINGTON, THOMAS F. EAGLETON,
PHILIP A. HART, JOHN V. TuNNEY,
CLAIBORNE !'ELL, ADLAI STEVENSON,
HUBERT HUMPHREY.

HARRISON WILLIAMS, FRED HARRIS, WM..
PROXl\URE, LEE METCALF, DANIEL
INOUYE, GEORGE McGOYERN, HAROLD E.
HUGHES, CLINTON P. ANDERSON, ALAN
CRANSTON, JOHN O. PASTORE.

VANCE HARTKE, CHARLES H. PERCY,
THOMAS McINTYRE, GAYLORD NELSON,
LLOYD BENTSEN, WALTER F. MONDALE,
EDMUND S. MUSKIE, HENRY M. JACKSON.

The VICE PRESIDENT. Under rule
XXII, the Chair directs the clerk to call
the roll to ascertain the presence of a
quorum.

The legislative clerk called the roll
and the following Senators answered to
their names:

AIken
Allen
Anderson
Baker
Beall
Bellmon
Bennett
Bentsen
Bible
Boggs
Brock
Brooke
Buckley
Burdick
Byrd, Va.
Byrd, W.Va.
Cannon
Case
Chiles
Church
Cook
Cooper
Cotton
Curtis
Dole
DominIck
Eagleton
Eastland
Ellender

INo. 5 Leg.]
Ervin
Fannin
Fulbl'lght
Gambrell
Goldwater
Gravel
Griffin
Gurney
Hansen
Harris
Hart
Hartke
Hatfield
Hollings
Hughes
Humphrey
Jackson
Javlts
Jordan, Idaho
Kennedy
Long
Magnuson
Mansfield
Mathias
McClellan
McGovern
MUler
Mondale
Montoya

Nelson
Packwood
Pastore
Pearson
Pell
Percy
Prouty
Proxmire
Randolph
Riblcotr
Roth
Saxbe
Schweiker
Scott
Smith
Sparkman
Spong
Stennis
Stevens
Stevenson
Symington
Taft
Talmadge
Thurmond
Tunney
Welcker
Wllllams
Young
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The ultimate purposeof the two-thirds
rule is not to thwart majority rule,but
to keep the majority reasonable. The
right--as opposed to the power...:...or the
majority to rule rests on its ability· to
acquire the consent of the minority.
When a majority chooses to rule by force
rather than by consent, or when a mi
nority refuses to grant its consent when
it is justly asked for, representative gov
ernment faces a crisis which can lead to
tyranny or to civil war. It is the avoid
ance of such a crisis that the two-thirds
rule is ultimately dedicated. But this high
purpose imposes an obligation upon those
who seek the protection of rule xxn to
use .it prudently and with restraint, re
serving its invocation for measures of
the gravest national importance. By the
same token, Members ofa would-be ma
jority must pay heed to the right of the
minority to demand reasonable conces
sions.

It will be argued, of course, that the
three-fifths proposal will adequately pro
tect minority interests. My study of the
problem, however, convinces me that
three-fifths would be an inadequate safe
guard for the right we seek to protect.

In practice, because of necessary ab
sences, three-fifths of those present and
voting will often mean barely more
and sometimes less-than a simple ma
jority of the Senate as a whole. Further
and this is ultimately more important-
I have yet to heal' an argument against
the p1"esent two-thirds rule which could
not with equal force be applied to the
three-fifths proposal were it to be adopt
ed. Although some proponents of the
three-fifths measure will deny it, adop
tion of the three-fifths rule at the pres
ent time would be a fatal step down the
road toward cloture by simple majority.
And when that day arrives, the distinc
tive deliberative character of the Senate
will have been destroyed,and, With it,
one of the bulwarks of the American con
stitutional system.

The defenders of the two-thirds rule
are frequently depicted as reactionary
gadfiies on the hide of progress. By con
trast, the proponents of three-fifths or
simple majority cloture are commonly
cast in the role of enlightened reformers.
But even a cursory glance at the history
of the Senate will demonstrate the fal
sity of this convenient compartmentali
zation of opponents and proponents. For
one thing, the filibuster has in recent
years been used with greater effective
ness by liberals than it has been by con
servatives. For another, the greatest Sen
ate liberals of this centUI'Y__I have in
mind George Norris and Robert LaFol
lette---wisely and steadfastly opposed
shortsighted attempts to diminish· the
right of extended debate in the Senate.
They did so, I might add, in the full
knowledge that rule XXII might some
times work to their own disadvantage.
They did so, in short, .because they
thought it in the best· .interests of the
Senate and of the Nation.

It is true that most liberals today will
be found on the side of the three-fifths
proposal; some, indeed, go to the extreme
of advocating cloture by simple majority.
In so doing, they have fallen into a kind
of ideological lock-step, preferring the

Moss
Mundt
Muskie
Tower

Long
McClellan
M1ller
Roth
Sparkman
Spong
Stennis
Talmadge
Thunnond
Weicker
Young

Pell
Percy
PrGuty
Proxmire
Randolph
Ribicoff
Saxbe
Schwelker
Scott
Smith
Stevens
Stevenson
Symington
Taft
Tunney
W1lliams

Inouye
Jordan, N.C.
McGee
MCIntyre
Metcalf

Allott
Bayh
Cranston
Fong
Hruska

NAY8-37
Allen Dole
Baker Eastland
Bennett Ellender
Bible Ervin
Brock Fannin
Buckley Fulbright
Byrd, Va. Gambrell
Byrd, W. Va. Goldwater
Cannon Gravel
Chiles Gurney
Cooper Hansen
Cotton Holl1ngs
Curtis Jordan. Idaho

PRESENT AND GIVING LIVE PAIRS AS
PREVIOUSLY RECORDED-I

Dominick, for
NOT VOTING~14

The VICE PRESIDENT. On this vote,
the yeas are 48 and the nays 37.

Two-thirds of the Senators present
and voting not having voted in the affirm
ative, the motion is rejected.

Mr. BUCKLEY. Mr. President, a vote
for cloture wt the present time is in effect
a vote in favor of the three-fifths pro
posal. I voted against cloture because I
am convinced that the present two-thirds
rule is in the best interests of the Senate
and of the country.

The indictment raised against the two
thirds rule, however well intentioned, is
unfortunately misdirected. To my knowl
edge, no measure which enjoyed genu
ine-as opposed to apparent--majority
support in the Nation has ever failed to
pass because of rule xxn in its present
form. A number of impo1"tant bills have
been delayed, to be sure, but there is none
which was not better for the delay. This
is not to deny that the present rule, like
all rules, has been abused in the past;
and it may be abused in the future. But
if it is abused in the future, many who
now support it will vote for a change.

It is true that democracy in the final
analysis must rest on majority rule. But
nothing in human experience recom
mends, and certainly nothing in the Con
stitution requires, that we embrace a
mindless majoritarianism. President Jef
ferson said in his first inaugural address:

The Will of the majority is in all cases to
prevail,but that will, to be rightfUl, must
be reasonable.

Aiken
Anderson
Beall
Bellmon
Bentsen
Boggs
Brooke
Burdick
Case
Church
Cook
Eagleton
GrUlln
Harris
Hart
Hartke

with the Senator from South Dakota
(Mr. MUNDT). If present and voting, the
Senator from California and the Sena
tor from Hawaii would each vote "yea"
and the Senator from South Dakota
would vote "nay."

The yeas and nays resulted-yeas 48,
nays 37, as follows:

INa. 6 Leg.)
YEA8--48

Hatfield
Hughes
Humphrey
Jackson
Javlts
Kennedy
Magnuson
Mansfield
Mathias
McGovern
Mondale
Montoya
Nelson
Packwood
Pastore
Pearson

(Mr. BAYH), the Senator from Califor
nia (Mr. CRANSTON), the senator from
Hawaii (Mr. INOUYE), the senator from
Montana (Mr. METCALF), and the sena
tor from Maine (Mr. MUSKIE) are neces
sarily absent.

I further announce that the Senator
from Wyoming (Mr. MCGEE), the Sena
tor from New Hampshire (Mr. McIN
TYRE) , and the Senator from Utah (Mr.
Moss) are absent on official business.

I also announce that the Senator from
North Carolina (Mr. JORDAN) is absent
because of illness.

Mr. President, on this vote, the Sena
tor from Wyoming (Mr. MCGEE) has
a pair with the Senators from Utah
(Mr. Moss) and Hawaii (Mr. FONG). If
they were present and voting, the Sen
ator from Wyoming would vote "nay,"
and the Senators from Utah and Hawaii
would each vote "yea."

Also, Mr. President, the Senator from
North Carolina (Mr. JORDAN) has a
pair with the Senators from Montana
(Mr. METCALF) and New Hampshire
(Mr. McINTYRE). If they were present
and voting, the Senator from North
Carolina would vote "nay" and the Sen
ators from Montana and New Hampshire
would each vote "yea."

The Senators from Indiana (Mr. BAYH)
and Maine (Mr. MUSKIE) have pairs
with the Senator from Nebraska (Mr.
HRUSKA). If they were present, the Sen
ators from Indiana and Maine would
vote "yea," and the Senator from Ne
braska would vote "nay,"

Finally, Mr. President, the Senators
from Hawaii (Mr. INOUYE) and Cali
fornia (Mr. CRANSTON) are paired with
the Senator from South Dakota (Mr.
MUNDT) . If they were present and voting,
the senators from Hawaii and California
would vote "yea," and the Senator from
South Dakota would vote "nay,"

Mr. GRIFFIN. I announce that the
Senator from Colorado (Mr. ALLOTT) is
necessarily absent.

The Senator from Hawaii (Mr. FONG)
and the Senator from Texas (Mr. Tow
ER) are absent on officIal business.

The Senator from Nebraska (Mr.
HRUSKA) is absent because of death In
hIs family.

The Senator from South Dakota (Mr.
MUNDT) is absent because of illness.

On this vote the Senator from Hawaii
(Mr. FONG) and the Senator from Utah
(Mr. Moss) are paired with the Senator
from WyomIng (Mr. MCGEE) . If present
and votIng, the Senator from Hawall and
the Senator from Utah would each vote
"yea" and the Senator from Wyoming
would vote "nay."

The pair of the Senator from Colorado
(Mr. ALLOTT) and that of the Senator
from Texas (Mr. TOWER) has been pre
viously announced.

On this vote, the Senator from Indiana
(Mr. BAYH) and the Senator from MaIne
(Mr. MUSKIE) are paired with the Sen
ator from Nebraska (Mr. HRUSKA). If
present and voting, the Senator from
Indiana and the Senator from Maine
would each vote "yea" and the Senator
from Nebraska would vote "nay:'

On this vote, the Senator from Cali
fornia (Mr. CRANSTON) and the Senator
from Hawaii (Mr. INOUYE) are paired
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logical consistency of an abstraction to
the prudent restraints of commonsense.
IIi so doing, they ignore the teaching of
the most famous expositor of liberal ideas
of his generation, Mr. Walter Lippmann,
who has written that "the filibuster un
der the present rules of the Senate con
forms with' the essential spirit of the
American Constitution. It is one of the
very strongest practical .guarantees we
possess for preserving the rights which
are in the Constitution." .

The ultimate test of the Senate is
neither the speed with which it passes
laws, nor the quantity of laws it passes.
The true test of the Senate, rather, is the
ultimate wisdom of its decisions. I believe
that Congress in general and the Senate
in particUlar have suffered in recent
years from a tendency to embrace 111
considered legislative proposals. Indeed,
among the most commonly heard com
plaints these days across the land-it
can even be heard at the White House----'
is that the Federal Government has un
dertaken too much. The pressing need at
the present hour, it· seems to me, 1s not
for· more laws, but for better laws. Rule
XXII in its present form is' one of the
few devices at our disposal for seeing to
it that the counsels of prudence can pre
vail over the thoughtlessness of haste.
The two-thirds' rule, of course, cannot
possibly guarantee that all, or even most,
legislation will be as well-considered as
it ought to be. But it can serve as a salu
tary restraint upon hasty action and ill
considered' schemes. It' can serve to
moderate passions. It can serve to keep
majorities . reasonable and minorities
contented. It can serve to restore the dis
tinctive character of what has been justly
called the world's greatest deliberative
body.

It is commonplace to remark that
these are troubled times. Many citizens
are understandably perplexed by' the
variety and complexity of the problems
which beset the Nation. Some, unfortu
nately, seem to have lost confidence in
the capacity of government to solve
them. But· the reasons for this loss of
confidence have less to do with the fail
lure of Congress to enact numerous laws
than they have to do with the failure
of Congress to enact \'I.1se laws. Given
the confusion which abounds in the land
today, and given the passions which may
at any moment ignite, this is hardly the
time to speed up a process that already
suffers from the evils of excessive haste.
It is time, rather, to take stock, to pro
ceed cautiously. The two-thirds rule is
at present a necessary means to that end.

It is worthy of note, I think, that the
respected New Republic, in a principled
and forthright editorial in its February
20 issue, defends the present two-thirds
rule. I concur in the spirit which
prompted that editorial and enjoin my
colleagues, liberal and conservative alike,
to pay heed to its arguments. In partic
ular, I enjoin my liberal friends to heed
its argwnent, for, unless they are careful,
they I'.1ay fInd themselves permanently
on the short end of the cloture stick. If
the three-fifths proposal carries; the
liberals may soon find that' they have
won a pyrrhie victory; ....

Mr. ?resident, I cannot think of a bet-

ter way to close my remarks than to
quote from the concluding paragraph of
the New Republic editorial:

The filibuster could be destructive. if used
indiscriminately by Incontinent men. or if
no majority, however large, were sufficient
to overcome it. But all the Institutions and
devices of our government, not alone the
filibuster, have it in them to destroy every
thing else in the process, once.restraint and
Ultimate civility are gone. And the power of
Ii majority that Is large enough and, what is
more important, that is confident of the va
lidity of its purposes and correspondingly
determined, is ensured by the present Sen
ate rule, under which cloture can be im
posed by !I.e two-thirds majority of members
present and voting.

TRANSACTION OF ROUTINE
MORNING BUSINESS

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a
morning hour for the transaction of rou
tine morning business, with a time lim
itation of 3 minutes attached thereto.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

REFERRAL OF PRESIDENT'S MES
SAGE ON HEALTH AND HOSPI
TALIZATION <H. DOC. NO. 92-49)
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the message at
the desk from the President of the United
States on health and hospitalization be
jointly referred to the Committee on
Labor and Public Welfare and the Com
mittee on Finance.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

The message from the President is as
follows:

To the Congress of the United states:
In the last twelve months alone, Amer

ica's medical bill went up eleven percent,
from $63 to $70 billion. In the last ten
years, it has climbed 170 percent, from
the $26 billion level in 1960. Then we
were spending 5.3 percent of our Gross
National Product on health; today we
devote almost 7% of our GNP to health
expenditures.

This growing investment in health has
been led by the Federal Government. In
1960, Washington spent $3.5 billion on
medical needs-13 percent of the total.
This year it will spend $21 billion-or
about 30 percent of the nation's spending
in this area.

But what are we getting for all this
money?

For most Americans, the result of our
expanded investment has been more
medical care and care of higher quality.
A profusion of impressive new tech
niques, powerful new drugs, and splendid
new facilities has developed over the past
decade. During that same time, there has
been a six percent drop in the number of
days each year that Americans are dis
abled. Clearly there is much that is right
with American medicine.

But there is also much that is ·wrong.
One of the biggest problems is that

fully 60 percentof the growth in medical
expenditures in the last ten years has
gone not for additional services but
merely to meet price inflation. Since

1960, medical costs have gone up twice
as fast as the cost of living. Hospital
costs have risen five times as fast as other
prices. For growing numbers of Ameri
cans, the cost of care is becoming pro
hibitive. And even those who can afford
most care may find themselves impov
erished by a catastrophic medical ex
penditure.

The shortcomings of our health care
system are manifested in other ways' as
well. For some Americans----'especially
those who live in remote rural areas or
in the inner city-care is simply not
available. The quality of medicine varies
widely with geography and income. Pri
mary care physicians and outpatient fa
cilities are in short supply in many areas;
and most of our people have trouble ob- .
taining medical attention on short no
tice. Because we pay so little attention
to preventing disease and treating it
early, too many people get sick and need
intensive treatment.

Our record, then, is not as good as it
should be. Costs have skyrocketed but
values have not kept pace. We are in
vesting more of our nation's resources in
the health of our people but we are not
getting a full return on our investment.

BUILDING A NATIONAL HEALTH STRATEGY

Things do not have to be this way. We
can change these conditions-indeed, we
must change them if we are to fUlfill
our promise as a nation. Good health
care should be readily available to all
of our citizens.

It will not be easy for our nation to
achieve this goal. It will be impossible
to achieve it without a new sense of pur
pose and a new spirit of discipline. That
is why I am calling today not only for
new programs and not merely for more
money but for something more--for a
new approach which is equal to the com
plexity of our challenges. I am calling
today for a new National Health Strat
egy that will marshal a variety of forces
in a coordinated assault on a variety of
problems.

This new strategy should be built on
four basic principles. .

1. Assuring Equal Access. Although the
Federal Government should be viewed as
only one of several partners in this re
forming effort, it does bear a special re
sponsibility to help all citizens achieve
equal access to our health care system.
Just as our National Government has
moved to provide equal opportunity in
areas such as education, employment and
voting, so we must now work to expand
the opportunity for all citizens to obtain
a decent standard of medical care. We
must do all we can to remove any racial,
economic, social or geographic barriers
which now prevent any of our citizens
froin obtaining adequate health protec
tfon. For without good health. no man
can fully utilize his other opportunities.

2. Balancing Supply and Demand. It
does little good, however, to increase the
demand for care unless we also increase
the supply. Helping more people pay for
more care does little good unless more
care is available. This axiom was ignored
when Medicaid and Medicare were cre
ated-and the nation paid a high price
for that error. The expectations of many
beneficiaries were not met and a. severe
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