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to speak as you've spoken, because the sllent
majority will and must be heard.

1\1=D. The war is covered extensively not
only by the civillan press but also by the
Defense Department's own camera crews in
Vietnam. Their product is distributed to
American TV stations and networks. This is
a soccer match played by North Vietnamese
prisoners of war and filmed by the Defense
Department. It is intended to supplement
regular network news coverage. But the De
fense Department can hardly be said to be a
disinterested observer in Vietnam. Recently,
there have been charges that some of the
Pentagon's footage was staged. In fact, the
cameraman who filmed this soccer game told
CBS News that the prisoners had never been
permitted to play scccer before but were
trotted out for this match when his crew
arrived. The cameraman, former Air Foree
Sergeant Thomas Demitor, spoke about his
filming experience shortly before leaving the
service after 16 years.

THOMAS DEMITOR. In many stories that
were filmed In Vietnam, with my team, we
staged a number of stories of the Vietnamese.

We were propagandizing the war and an
example of It was a story titled, "US and
South Vietnamese forces patrol enemy Infil
tration routes." We went out with the Viet
namese In the Riverine patrol, went down
the river until we found an area that was
suitable for our landing. Because I knew It
wasn't an actual combat situation I had no
fear-I was off the boat on the land before
the Vietnamese infantry came up, so that we
could get a shot as the boats came onto the
shore. We proceeded Inland about three quar
ters of a mile or half a mile while we were
getting shots of them running through the
rice paddies. They didn't fire any shots. There
were no traces of Viet Congo

We were told when we thought we had a
sufficient amount of footage exposed, to tell
the Vietnamese and they would turn around.
When someone turns around and asks you
well do you have enough film, and you say
yes, then it Is definitely staging.

MUDD. Later, while filming the same story,
Sergeant Demltor shot real combat footage
involving American troops.

DEMITOR. In the final release, we see none
of the actual combat footage of the Amer
Icans, we see all of the staged footage of
the Vietnamese, and It would lead someone
to beHeve that the Vietnamese were doing
the majority of the work. The staged action
got In. The actual action did not get In.

HENKIN. We are trying our best to provide
information. There undoubtedly have been
times when certain actions have been staged.
I think this is true of all TV news coverage;
after all this interview here is being staged.

MUDD. How so?
HENKIN. Well props were set up, arrange

ments were made. You and I did not just
walk Into this room cold. Arrangements were
made for it.

MUDD. Well, we wanted to film in your office
but your people said let's go into the studio-
so we didn't stage it.

ARMY BRIEFEa. We are conducting limited
duration protective reaction air strikes ...

MUDD. Defense Department information
machinery is well established in Vietnam,
where a special language has developed that
takes some time to learn. "Protective reac
tion" means the United States resumed the
bombing of North Vietnam. "Selective ord
nance" means napalm. "Defoliation" means
nothing will grow there anymore.

A "civilian irregular defense group volun
teer" is a mercenary. "Population resettle
ment" means getting villagers out of their
villages, and "Mllitary Assistance Command
Dally Press Briefing" means this scene right
llere, which Is popUlarly known among news
men In Saigon as the five o'clock follies. The
most popular phrase at these sessions, how
ever, needs no explanation.

AaMY BRIEFER. No comment.

REPORTER No. 1. Well, can you please tell
us?

ARMY BRIEFER. I have nothing further to
add.

REPORTER NO.2. Why don't you answer my
question?

ARMY BRIEFEa. I have no further comment.
MUDD. Often the Press is an unwitting part

ner in its own deception. Former Information
Officer Tolbert once took great pride in utillz
ing the media. He's not so proud of the record
anymcre.

TOLBERT. A network was coming over to
cover and do a documentary on the air war
over North Vietnam. They were going to film
It out of Danang where I was the informa
tion officer. So In preparing for them we
tried to pick out the most articulate, the best
looking pilots that we could, to be able to de
scribe through their eyes what the air war
was all about. We briefed the pilots so that
they would understand that we were trying
to present our views in a one-voice concept;
we didn't want divergent views coming from
a variety of the different pllots that might
raise questions concerning whether they
understood, or whether they were satisfied
with the way the air war In the north was
being fought.

MUDD. And the cast of characters that you
made available to those network men was
such that they never heard any dissension
or criticism about the bombing mission?

TOLBERT. No, no never. You know, being
an Insider, knowing fully what was going on,
if I was absolutely candid with them, and
opened all of our closets to them, yes they
would have come out with a lot more bal
anced report. I could have helped them do
that.

MUDD. What was the result of that net
work team's journallstlc efforts?

TOLBERT. Frankly it was just great. It repre
sented the pilots, It represented the way we
conceived that the air war In the north was
being fought by very professional people and
It was as good as If we had done It ourselves.

MUDD. Well, I'm duty-bound to ask you
which network It was. Could you tell me?

TOLBERT. Yes, yes I will.
MUDD. Which one was it?
TOLBERT. It was CBS.
MUDD. Well, taking that Incident you had

with CBS and applying it, Mr. Tolbert, to
your 12 years as a publlc information officer,
what effect do you think incidents like that
have on a democratic society which is sup
posed to enjoy a free press?

TOLBERT. I feel that the military Informa
tion arm is so vast, has been able to become
so pervasive by the variety and the amounts
and the way and the sheer numbers able to
present its viewpoint to the American peo
ple I think this attitude it was able to devel
op allowed Vietnam to happen. Had we not
been able to convince the American people
prior to Vietnam that a mllitary solution
was a correct solution, Without a doubt and
not to be questioned, we COUldn't have had
a Vietnam. I feel that if we allow this per
vasiveness to continue, that frankly it could
lead us to another Vietnam.

MUDD. We have reported tonight only a
fraction of the total public relations appara
tus belonging to the Pentagon and sup
ported by the taxpayers.

Indeed, the news restrictions on the cur
rent invasion of Laos raise the question
whether the public's right to know is being
served or thwarted.

On this broadcast, we have seen Violence
m.ade glamourous, expensive weapons ad
vertised as If they were automobiles, biased
opinions presented as straight facts. De
fending the country not just with arms but
also with ideology, Pentagon propaganda
insists on America's role as the cop on
every beat In the world. Not only the pub
lic but the press as well has been begulled
including. at times, ourselves at CBS News.
This propaganda barrage is the creation of

a runaway bureaucracy that frustrates at
tempts to control It.

Last November 6, President Nixon sent
this memorandum to executive agencies
critlclzmg what he called self-serving and
wasteful public relations efforts. He directed
an end to what he described as "inappro
priate promotional activities". The Pres
ident specifically ordered-In his words--a
curtallment of "broadcasting advertising,
exhibits and films."

Just since the memo was written the
Army's Golden Knights-a parachute team
-have performed for the pUblic in Nevada,
California and North Carollna. Other Army
exhibits have travelled to 59 different loca
tions.

Air Force displays, like this Hounddog
Quail missile, have appeared in at least 36
shopping malls and municipal centers since
the memo was written.

We went back to the Pentagon and asked
what effect the Presidential directive would
have. We were told there will be cuts In
personnel, not actiVities. There may be
some disagreement, of course, over just what
constitutes an "inappropriate promotional
actiVity". But to date not a single activity
shown on this broadcast has been elim
Inated. Tomorrow morning according to De
fense Department schedules, there wlll be
an Army show pushing the ABM in Moun
tain View, Callfornla, an Air Force missile
will turn up In Houston on Friday, the
Pentagon's travelling colonels will be In
Hampton, Virginia on March 8, and next
week, fifth graders at the H1l1 Elementary
School In Davidson, Michigan will get to
see tha Navy's propaganda film on Vietnam.

This is Roger Mudd for CBS Reports.

CONCLUSION OF MORNING
BUSINESS

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that morning business be
closed.

The PRESIDING OFFICER (Mr.
CRANSTON). Without objection, morning
business is conclUded.

AMENDMENT OF RULE XXI! OF THE
STANDING RULES OF THE SENATE

Mr. BYRD of West Virginia. Mr. Pres
ident, will the Chair kindly state the
pending business before the Senate?

The PRESIDING OFFICER (Mr.
CRANSTON). The pending question is a
motion of the Senator from Alabama
(Mr. ALLEN) to postpone for one legisla
tive day consideration of the motion to
proceed to the consideration of Senate
Resolution 9.

Mr. BYRD of West Virginia. I thank
the distinguished Presiding Officer.

QUORUM.

Mr. BYRD of West Virginia. Mr. Pres
ident, I SUggest the absence of a quorum,

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate continued with the con
sideration of the motion to proceed to
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the consideration of the resolution (S.
Res. 9) amending rule XXII of the
Standing Rules of the Senate with re
spect to the limitation of debate.

Mr. HANSEN. Mr. President. when I
spoke during the controlled time last
Tuesday. just before the second vote on
cloture. I referred to the fact that there
have been a number of instances when
unlimited debate in the Senate has made
for much better legislation. I spoke of
the good that can come from the con
tinuing application of rule XXII remain
ing unchanged.

There are a number of instances which
come to my mind, even in my short ten
ure in the Senate. when pieces of legis
lation-including the Civil Rights Act
and the various crime control bills, to
mention .only two-were made better
laws than was the case when these bills
were first introduced becauGe the ma
jority of the Members of this body by
virtue of the application of rule XXII
had to listen to the sound counsel, the
valid points. the logic. and the voice of
the minority.

I am sure that one of the reasons this
country has survived for nearly two cen
turies operating under the Constitution
that was adopted at its beginning is be
cause the Senate has supplied the bal
ance necessary to insure that we will
have wise laws and that the rules that
are made for the behavior of all Ameri
cans by the Congress of the United States
have been adequately and thoroughly
discussed and have the necessary sup
port of the people of this country to in
sure proper respect and observance of
them.

You know, it was once said that we
should obey the laws of this country, not
because we fear them. not because we
necessarily support them. but rather be
cause we respect them.

I think one of the ways in which we
can be certain that the laws of this coun
try will be respected is to afford the in
telligent and oftentimes the low voices
of the people of this country a forum
where they can be brought to the atten
tion of all parties.

Mr. President, this is the only time
that a number of minorities and a num
ber of people who disagree with the ma
jority have any opportunity of having
their thoughts voiced and given consid
eration. That is the sort of situation that
I think assures that there will be respect
for the laws of this country. While we
may not agree with all of them and while
we may not think they are all all right.
we will have the assurance that comes
from the knowledge that they have been
adequately debated and considered and
believing that they are understood and
do have the support of a significant
group of people.

Why is this important? It seems to me
we need only recall what happened after
the close of the Civil War to understand
what happens and what can happen in
this country when a bare majority is
able to ram through a number of laws
that. taken together, form the body of
some very controversial legislation.

After the close of the Civil War, the
majority party in this body was able
to visit some very unjust and unfair

laws upon the South. The North was
vindictive. It had the power because of
the number of Members in this body to
pass any kind of laws it chose. And it
proceeded to do just that. Without then
having the benefit of rule XXII it
was able to ram through a lot of legis
lation that was not well considered. that
did not take into account the rights of
all of the people. They did not recognize
the diversity that has been one of the
great strengths of this country. They
were able to ram legislation through
simply because they had the numbers.
And. as a consequence. any student of
history knows that many of those laws
were never enforced. They were. to state
it very bluntly. unenforceable. They did
not have the support that I believe is
necessary in order to assure that all of
the laws we have on the books in this
country will not only have the backing
of those persons charged with their en
forcement. but will also be supported
by the majority of the people in this
country.

It is for that reason that I appeal to
day to the Senate of the United States
to consider well the great advantages
that fiow from the continued implemen
tation by this body of rule XXII un
changed.

During the closing days of the 91st
Congress. there were many who said the
uncompleted tasks of that Congress
were the direct result of the inability of
the Senate to cut off debate. That, I sub
mit. is simply not true.

The facts are that such a backlog of
legislation had piled up that Congress
simply was not able to hear all of the
necessary committee reports and give
proper and adequate consideration and
attention to the numerous proposals
before it so as to enable it to take final
action one way or another on many bills.

There is no doubt in my mind but that
some who. next Tuesday. will vote to in
voke cloture ought to consider their own
positions.

The debate on the SST reflected a very
real difference of opinion between the
administration. on the one hand. and
the Members of Congress. on the other.

It seems strange indeed that some who
favor now a modification of rule XXII.
within less than the last 6 months were
debating-motivated, I am certain. by
sincere convictions-proposals before
this body that, without the substantial
strength that comes from rule XXII.
would have resulted in their being denied
the opportunity further to debate such
things as the SST.

I joined with a number of distinguished
Senators in opposing the SST. I will con
tinue to oppose as strongly as I can fur
ther funding of the SST.

My reasons are not necessarily those
that may prompt the persuasive opposi
tion that was mounted in this body by
the distinguished Senator from Wiscon
sin (Mr. PROXMIRE) . I suspect there may
be no two of us who oppose further fund
ing of the SST who would agree in every
detail and every respect in all of our
reasons.

Yet I think this is important not only
to this body's operations. but more im
portant to this Republic of ours. that

whatever may be the reasons that are
compelling and persuasive to us. theY
should be heard in this body and those of
us who believe differently than others
should be given the chance to speak.

Now. I think the distinguished Senator
from Arkansas (Mr. FuLBRIGHT) pointed
out that some who today plead with the
Senate to change rule XXII could look
back or could look ahead. whichever they
choose. and find some good reasons for
wanting to keep rule XXII unchanged.
As a matter of fact. within recent months
I think it is true that a number of dis
tinguished Members of this body. whom
some characterize as more liberal than
others, have used this body and this rule
in order to expound at length their 0P
position to certain measures which could
possibly and. indeed, I think may have
the support of a majority of the Mem
bers of this body.

I have said to the distinguished mi
nority whip and the distinguished assist
ant majority leader that it will be my
intention as this flrst session of the 92d
Congress draws to a close to vote to in
voke cloture on appropriation bills.

I think the Senate can be criticized,
in that through its failure to act it re
quired that continuing resolutions be
passed on appropriation matters. I do
not defend nor do I condone the recOTd
of the 91st Congress in the closing days
of the session for our failure to pass ap
propriation bills. or at least to take ac
tion on them one way or another.

While others may disagree as to the
amount of money that should be appro
priated, I suspect few people would say
it would serve the purposes of our coun
try well to make no appropriations at all
for recognized agencies and activities of
the Government of the United States. I
believed that a little clearer insight into
some of the responsibilities we have as
Senators would be helpfUl in assuring
that we take prompt and timely action
on appropriation bills. For what it might
be worth. I would hope my observations
in this respect might not go unnoticed.

Mr. President. in addition to the de
bate on the SST, a debate that waxed
long and was fought hard last year. there
were a number of other proposals that
came up: The trade bill was one, and the
family assistance plan was another. A
very distinguished member of my party.
the senior Senator from New York (Mr.
JAVITS) announced sometime late in the
fall of last year that, if the trade bill
were attached to the social security bill,
as indeed it later was attached, that it
would be his purpose and his intention
to take the floor of this Chamber and to
discuss at length the lack of merit for
such an amendment being made to the
social security bill.

Now, I do not mean to impugn the dis
tinguished Senator's motives at all. He
is a very learned, very intelligent. very
dedicated. hard-working man, as we all
know. I respect his judgment; I respect
his position. I happen to disagree with
him on some facets of the trade bill,
which was attached to the social seeurity
bill last year. I think that there is merit
in the position I have taken. just as I
know he believes there is merit in the
position he has taken.
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The important point, though, that I
wish to make is not whether I might be
right or whether he might be right, but,
rather, that here is an example of yet
another person who normally would go
alOng with those who want to amend
rule XXII to require fewer Members-60,
rather than the present 67, or two-thirds
of those present and voting-in order to
invoke cloture, threatening to utilize the
right to debate without limitation the
merit or lack thereof of a particular pro
posal.

What I am trying to do is to suggest
that this Government has continued
longer than many people believed it
might have continued. It has been
pointed out that there is no government
in the world today that is operating under
a constitution, a written constitution,
that has been in effect for nearly 200
years. There are those who say time is
running out for America; that as we look
at the record of other countries, of other
nations throughout the world, our time is
past.

Surely, they say, as we compare
America with other republics, other de
mocracies, there is little reason to be
lieve we have much time left in America.
I am sure some people-a number of peo
ple probably-agree with that thesis. I
happen to not agree with it. I happen
to believe there is great strength, great
latent energy in this country; that we
have dedicated young people, that we
have a system of government that has
been structured by persons who were
astute observers of human nature, who
were widely read, who had examined in
close and scrutinizing detail the other
forms of government, and tried to put
together the structure and framework
for men to act as free and independent
citizens so as to secure to them the rights
and the benefits and freedoms that go
from self-government.

Part of the framework that we have
developed and devised, we have im
proved upon, as we have gone from one
decade to another and now from one cen
tury to another. We will soon be em
barking on our third century in this
country.

I believe simply because something is
old it does not necessarily mean it is no
longer useful. I think a prime example of
what I have just said is the continuing
validity and applicability of the 10 com
mandments. They are old. Long before
Moses brought them down they were
enunciated in slightly different forms by
other religious leaders throughout the
world. They have continuing applicabil
ity today just as I am sure all of us recog
nize that they will in the next century
or in the next millennium.

By the same token we have a Consti
tution which can be changed and mod
ified. We have spelled out precisely the
manner in which those modifications
and changes can be brought about and
we are debating here today as a contin
uing body whether or not we should
change and modify rule XXII.

I am not as sure that the distinguished
senior Senator from Idaho may have
been in the Chamber. He has been here
many, many hours, and I recognize that,
and I want to state now that I have great

respect for this very distinguished Mem
ber of our body. Whether he may have
been in here or not when I made the ob
servation I did about approaching the
problem of votes on appropriation bills, I
do not know. But I want to say that I
do propose to see that I do what I can in
order to bring debate to a close if we
should be considering appropriation bills
as late this year as we did last year.

Because the distinguished Senator
from Arkansas expressed so clearly and
succinctly an idea that I think has great
merit, Mr. President, I would like to refer
in a little more detail to what he said.

He said that the proponents of the res
olution before the Senate were not inter
ested in a debate. He said they were not
interested in dialogue. There has hardly
been one of them on the floor when
any Senator who opposed it was talking
about it. He points out that those fav
oring a change in rule XXII wish to pro
long it in order to be able to say, "Look
how long this futile debate has gone
on and how much time we have wasted."
No time has been wasted on the floor of
the Senate, because no legislation is ready
for action. This is true at the begin
ning of every session. The real signifl
cance of the issue is not that we can talk a
long time; nobody is interested in that.
The significance is that of the role of
the Senate in our constitutional system.
Is it to remain an important element for
the adjustment of the differences that
arise in a great community? Is it to re
main an institution which can influence
decisions? Or are we to abdicate our au
thority and responsibilities under the
Constitution and allow the Executive De
partment to do it all? That is trUly what
has happened in almost all the other
countries of the world. Far more coun
tries of the world are ruled by authori
tarian systems than by democracies.
None of the other countries have the
democratic system we have. They have
gone into either civilian dictatorships
or military rule. We are the only institu
tion in which it is possible to insure a
deep consideration of controversial
issues.

The distinguished Senator from Ar
kansas continued:

I think people today Who are deeply
worried about the course of our government
look to the Senate as the only place where
we can possibly work out reconclllations and
adjustments of these Issues. That is what
this is about. It is not to precipitate long
debate. It is in recognition of the fact that
in a country with fifty states, with over 200
mUlion people, from time to time there
arise certain deeply controversial issues
which should not be imposed upon a large
minority by a simple majority."

The very basis of our Constitution is not
majority rule. I do not know how anyone
can say that majority rule Is essentially dem
ocratic. Majorities have often imposed the
most unjust decisions upon minorities
throughout history, beginning with the well
known crucifixion and with many subsequent
events. The fact is that some issues arise
in our kind of community Which require de
lay, the putting off of the decision until
some compromLse and adjustment may be
worked out. Debate is simply a vehicle. It is
not a very happy way to exhibit that dis
agreement and necessity for further con
sideration. But as we contemplate the rule
of the Senate it is that we are the only

body Which, when such issues arise, can
insure that there is delay sumclent to give
not only the Senate but the country as a
whole the opportunity to consider those par
ticular divis1ve issues.

One of the great liberals of our time,
Nicholas von Hoffman, recently observed,
"The Senate's job isn't speed or neat dis
patch, but wisdom, and these elements don't
always go together. In legisla.tion, part of
wisdom is delay and procrastination, know
ing how not to get swept off your feet. How
to temporize beca.use its better to be late
than sorry.

"A lone :filibustering Senator," von Hoff
man continues, "if he's got the guts may be
able to make the Whole country think twice
before its carried off by enthusiasm or by
hysteria."

Mr. President, before yielding the
floor, let me say that this body has
known many great men. I am sure I shall
always think of two I have known as
being truly great Americans, great
patriots, great gentlemen, and very wise
men. I have in mind the late Senator
Richard Russell of Georgia and the late
Senator Everett McKinley Dirksen of
minois. Both men from time to time
spoke out against changing rule XXII.
Both men said they knew of no instance
in the history of the United States when
a piece of legislation whose time had
come had been denied enactment be
cause of the operation of rule XXII. But,
they each observed, they could recall a
nwnber of instances when, because of
rule XXII, the Congress of the United
States eventually passed better legisla
tion, wiser legislation, legislation which
had the support not only of the Senate
of the United States and of the House of
Representatives, but of a majority of the
people of this country as well.

They went on to observe that laws
were made better laws because a bare
majority had to listen to an important
minority in this body by operation of
rule XXII before it could pass legisla
tion.

From my own short and limited ex
perience as a Member of this body, I can
attest personally to such a fact having
been exhibited here. When we passed the
Civil Rights Act of 1968, it was debated
at length. It was debated because the
proponents of the legislation knew that
they could not get cloture, that they had
to be persuasive, that they had to listen
to those who opposed the legislation as
it was initially drawn. They tried, as we
will recall, from time to time, to invoke
cloture, but the debate droned on, and
those who thought that some of the pro
visions in the Civil Rights Act of 1968
as first proposed were unconstitutional,
had the opportunity to present their
views. They were listened to.

Other people throughout the country
read what they said, and they agreed
that there wa.s merit in the points being
made by the loyal opposition, the mi
nority. As a consequence, we had added
to that important piece of civil rights
legislation provisions wWch I think have
gone a long way to protect the rights of
all of the people.

In the last 4 years' time, I can think
of specific instances wherein some dis
tinguished members of the bar, distin
guished constitutional lawyers, made the
point that in our enthusiasm to assure
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that no man, no individual may be denied
his rights and all of the protections of
the law, including the presumption of
innocence until he is proven guilty, we
have to give, at the same time, consider-

. ation to those law-abiding citizens, the
quiet majority, who find themselves the
victims of crime and attack by other in
dividuals from time to time.

So we have incorporated in the laws
that have been passed, just since I have
been here, legislation which, among other
things, make it a Federal crime to cross
a State line with the intent of inciting
a riot, and make it a crime to cross a
state line in order to bomb a public build
ing or to set fire to a school.

I need no further proof, Mr. President,
to persuade me that there is nothing
wrong with rUle XXII. We may criti
cize it occasionally because we cannot
get action as soon as some of us might
wish we could, but as we look down the
long corridor of time, ,and consider the
great merits of citizenship in this coun
try, consider the blessings that we all
have because of the fact that we are
Americans, consider the freedoms that
we have, and the protection for minor
ities, I think the right of a single Sen
ator to speak out, if he is trUly persuaded
that he is right, with the certain knowl
edge that he cannot be shut off immedi
ately, has given all of us as Americans
a richer heritage than we otherwise
would have had.

So in closing, Mr. President, I wish
to say that I think a somewhat more re
sponsible attitude-and I am speaking
of myself when I say this-insofar as
the consideration of appropriation bills
goes, will almost certainly leave the pro
ponents of changing rule XXII with little
valid argument for changing the ruIe.

Let us not throwaway the significant
and identifying characteristic that sets
this body apart from any other delibera
tive body in the world today as being
the one place which recognizes and en
courages the wise judgment and wisdom
that flows from continuing debate and
is the result of having to listen to the
ideas and views of those With whom we
do not agree. Let us keep that. Let us
keep this significant thing that the Sen
ate has, because I think it has been one
of the real reasons, Mr. President, why
this country of ours has been able to
function so well.

We have been able to keep the old
ship of state afloat. It may not make
great progress in anyone day, but it
has been able to pursue a course that
has been directed to the extension of
opportunity and freedom for all people.
and to my mind, it needs no further
justification.

Mr. President, I yield the floor.
Mr. CURTIS. Mr. President, we appear

to be faced with a decision as to whether
or not cloture should be voted by two
thirds of the Members of this body, or
three-fifths. But I wish to point out that
that is not the issue at all. I believe that
this drive to change to <jloture rule is
one that has been carried on for some
time and will be carried on for a long
time further, and that many-not all,
but many-of the proponents of this
change are opposed to the idea of ex-

tended debate in the U.S. Senate. I there
fore believe that basically we are faced
with a decision on the question, Shall
this long-standing practice that a matter
can be debated in the U.S. Senate until
everyone has had his say be aban
doned?

Let us consider the legislative process,
and see whether or not there should be,
somewhere in that process, a provision
for Members, or an individual Member,
to rise and say, "Let us wait; let us not
do this hastily."

Our country has grown. The House of
Representatives consists of 435 Members.
As a matter of necessity, they must have
limited debate. So a blll can be presented
in the House, under their rules, and dis
posed of one way or the other very quick
ly. In fact, it is possible for a problem
to arise in America, and immediately in
the wake of the problem, at the time of
the hysteria, it is possible, and it does
happen, that the Members of the House
of Representatives must make their leg
islative decision with reference to a rem
edy while the problem is still in progress,
before the excitement dies down, and
not from a position of looking back and
asking, "What happened? How does it
compare with other similar happenings?
What would be a wise and good law?"

I think it would be rather imprac
ticable to suggest a slowing up process in
the House of Representatives, because
the very size of it makes that imprac
ticable. Mr. President, it was my privilege
to serve in the House of Representatives
for several years, and every day I was
over there, I had greater respect for the
ruIes of that body. They were written for
a purpose, and the purpose was that the
representatives of the people, a great
number of representatives, could work
their will and dispatch the public busi
ness, and everyone have a right to be
recorded.

They have a procedure that they use
more frequently in the House than we
do: The motion to recommit. Histori
cally, it has had a very fine function.
Suppose that the majority party brings
in a bill. It might be a bill on health
insurance. And suppose the majority is
a sizable majority. In House of Repre
sentatives they cannot just force that
through without the minority having a
chance to say, "Well, here is our alter
native p:-oposal. Pass on that." The
motion to recommit in the House of
Representatives is a motion reserved. in
the first instance, for the minority.

Furthermore, when a Member of the
House rises to offer to recommit a bill,
the Speaker will ask him, "Is the gentle
man opposed to the bill?" If he says,
"Yes," he then has a right to offer the
motion to recommit. If he says that he is
opposed to it in its present form, the
Speaker then inquires, "Is there any
Member of the minority opposed to the
bill entirelY?" If so, they get the right
to do that.

So it does not matter how small the
minority is. They can offer their alter
native and get it voted upon and get it
before the public, and they can do all
this with dispatch.

How about the rest of the legislative
process? The President of the United

States must attach his signature to a
bill or veto it. How long does he have?
Not very long. Ten days. Within a certain
time limit, the President must perform
his part in the legislative process.

Unfortunately, there are bureaus and
agencies of the Government that exer
cise legislative powers. We call it writing
regulations. There is no delay there. It is
true that if they propose a regulation, it
must be published in the Federal Regis
ter, which has very limited circulation,
and then individuals or groups can ap
pear and suggest changes or oppose. But
the time soon comes when the head of
an agency, on his own decision, can sign
a regulation that affects the lives, the
businesses, and the rights of our citizens.

Mr. President, is it not reasonable that
somewhere in our legislative process
there is a provision that makes it im
possible to rush; that there is a provi
sion that makes it impossible for a ma
jority, regardless of how great, to get
something done right now because of
considerable excitement? I believe it is
wise and just that we have a prOVision
in the Senate rules providing for ex
tended debate. I believe that if the Sen
ate yields now and changes that rule
from two-thirds to three-fifths, it will be
the beginning of the end of extended
debate.

Mr. President, I love the State of Ne
braska and its people. I like to serve
them. I am concerned about their eco
nomic well-being and their happiness
and that they live under just laws. I
believe that every other Senator has the
same feeling toward his State and his
people. And that is right.

I might ask myself this question: How
can the people of Nebraska be injured
by having in the Senate of the United
States a system of extended debate? Will
something be imposed upon them SUd
denly and before they really know it is
pending? No, it will not. Because it slows
up the legislative process.

In how many of the problems facing
the country is speed the paramount
need? Congress has already passed some
laws relating to pollution-air pOllution,
water pollution, other matters relating
to our enVironment. Now, as we approach
that, what is most important-that we
have good laws, wise laws, just laws, ef
fective laws, enacted, say, in August, or
a hurry-up job completed in June?

I believe there is ground to say that
the people are never injured by the fact
that the Senate of the united States
maintains the right of extended debate.
On the other hand, I am convinced that
when we act too quickly, we can have
cumbersome laws, expensive laws, laws
that to the people back home are almost
ridiculous, because they do not gpply
well.

This country is blessed with some baste
laws that have stood the test of time.
The Constitution of the United States Is
our primary charter of government. It is
the one great, basic law that we have.
What difference does it make to the per
son who seeks the protection of the Con
stitution whether or not the Constitu
tional Convention completed their work
on September 17 or that they hurried up
and finished it several months earlier?
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The test of the Constitution of the
United States is, What kind of document
is it? Does it provide for orderly govern
ment? Does it provide for progress in the
country? Look at the progress we have
had since we have lived under it. Does
it protect the rights of individuals? It
does-sometimes even to the point that
it irritates the rest of us. But the Con
stitution of the United States has done a
good job-not because those considering
it were trying to save time. It has done a
good job in providing a framework for
the government of a free people, because
it is a sound and good document, a just
one, a wise one.

I want to invite the attention of Sen
ators to something else. We hear a great
deal of talk about a filibuster. If one is
opposed to what is going on on the senate
fioor, it is a filibuster. If one thinks that
to take more time is a good thing at that
particular time, he calls it extended de
bate.

We have had a number of cloture votes
in the Senate in the last year or two. An
examination of the rollcall will show that
some Senators voted for cloture some
times, and then, on another occasion, it
would be an altogether different aline
ment.

The right of extended debate is riot
something that is held by a small minor
ity group, always the same little group,
who are obstructionists. It is not that
at all. Liberals and conservatives have
used the right of extended debate to
champion the cause they believed in.
Democrats, Republicans, and independ
ence have used the weapon of extended
debate to serve their country as they saw
it. Sometimes, by those opposed to the
way we do things here, extended debate
has been pictured as a weapon in" the
hands of a small crowd, the same people
in the establishment, who are forever
opposing things and opposing the pas
sage of laws. That is not the case. I in
vite any interested person to examine the
rollcalls on cloture votes over the past
few years. They will find that the right of
extended debate is something that is
used by individuals of various political
leanings and beliefs.

Mr. President, it is my opinion that a
filibuster cannot succeed unless in the
end it convinces the country of the
soundness of the position.

I want to cite, in that regard, the his
tory of civil rights legislation. For many
years, when civil rights bills were brought
up here, they could not muster the num
ber of votes to end debate on these far
reaching proposals and so that particular
Congress would not enact any civil rights
legislation. It was not that the rule was
wrong but what happened was that senti
ment changed in the country. In recent
years, people in the North, in the South,
in the East, and in the West thought
through anew their position in regard
to racial and civil rights matters. Civil
rights provisions have been enacted now
that have the support of a substantial
public sentiment and, therefore, they
succeed.

Mr. President, it is not my purpose to
elaborate on civil rights laws or to de
bate them. My point is, instead of those
using the weapon of extended debate to

thwart the will of the country, actually
the procedure is one that causes the ac
tions of the Senate to conform to tile
"ill of the country.

Let us consider the efforts to amend
the Constitution just last year in the way
of changing our method of electing a
President.

Much was written and said about elec
toral college reform. There was a great
hue and cry that it be reformed. A polI
taker would stop someone on the street
and ask him, "Do you think the Presi
dent of the United States should be
elected by direct vote?" And, of course,
the citizen would say yes, because that
is the way they vote in 48 out of 50
States. A citizen makes a mark for his
choice of President when he goes to the
polls. Thus we were involved in phrases
and catch words that were a bit confus
ing to many people.

Now there were those who believed
that in counting the votes for President
we should no longer count them by
States through the electoral voting proc
ess but count them on one giant adding
machine slip. If we tallied up alI the
votes of those who voted for one candi
date in all the 50 States on another add
ing machine slip and counted up all the
votes that were cast for the other candi
date and decided it that way, well, it just
happens that we vote directly for the
President but the votes are counted by
States and each State has the number of
electoral votes it has of Representatives
and Senators.

One of the heavily populated States
has 43 Representatives and two Senators
so it has 45 votes in the electoral col
lege. The least populated State, I assume,
is perhaps Alaska, which has one elec
toral vote for its Representative and
two for the two Senators which makes
three.

In my State of Nebraska, there are
three Representatives and, of course, the
two Senators, so we have five electoral
votes. We vote directly for the President
in Nebraska but when the votes are
counted, the winner gets 5 electoral
votes. That means that we have, in de
termining who is to be President, five
four hundred thirty-eighths.

Now if we were to change that in the
manner provided for in the proposal sent
over from the House, the power of Ne
braska to elect the President would be
materially reduced. Because the electors
representing Senators are equal in each
State, it is just the other part of the
electors where extra weight is given be
cause of popUlation. Based on the last
election, under the electoral college
counting system, Nebraska has ninety
two one hundredths of 1 percent of vot
ing power in electing the President. Were
we to take all the votes on an adding
machine slip and decide it on that basis,
we would have seventy-two one hun
dredths of 1 percent of the voting power,
a very material reduction.

Now while I do not favor that, I can
see that there are others who contend it
is all right and is just. They have a right
to their opinion, but do you realize, Mr.
President, what happened? In our dis
cussion about the electoral college voting
system, or direct counting is a better

name, many people forgot to read the
bill.

The bill sent over from the House ac
companied by the sentiment of the coun
try, "Oh, just let us have electoral re
form," it passed by an overwhelming vote
over there and it would probably have
passed by a bigger vote over here. How
ever, there was something else involved,
in addition to the struggle between small
and large States. Had we passed that bill
sent over from the House, we would have
provided for the first time that someone
could be elected President by having only
40 percent of the vote.

Now the President of the United States,
of course, is the most powerfUl official in
the whole world but, likewise, he has the
greatest responsibility resting on his
shOUlders of any official in the whole
world.

If he did not represent at least a ma
jority of his people, how could he be an
effective political leader here at home?
If he was not required to represent at
least a majority of his people, how could
he be an effective leader among the na
tions of the world in the struggle to
bring about peace? Yet in the hurry, that
matter was not debated at all. It was not
until those who were opposed to the pro
posal exercised their right of extended
debate that the country became aware
that there was a broad change about to
happen here, a departure from past
practices, an open admission that we
could declare someone to be elected
President if he had only 40 percent of
the vote. That was an important change.

I dare say-and this Is speculation
that measure would have passed alid
would have gone to the States if it had
not been for extended debate in this
Chamber.

There was something else involved in
that measure.

Mr. LONG. Mr. President, will the
Senator from Nebraska yield?

Mr. CURTIS. I am happy to yield
to the distingUished Senator from
Louisiana.

Mr. LONG. Mr. President, I congratu
late the Senator from Nebraska for mak
ing the extremely pertinent point that
this body is the only place in our Govern
ment where free debate is assured. It is
not even fUlly assured in the Senate, but
at least it is assured to the extent that it
requires a two-thirds majority to deny a
Senator the right of free debate.

As the Senator is pointing out, a meas-
ure is submitted on which polls have been
taken and the press has discussed the
matter and the newspapers 'are satisfied
that this is about what should happen.
So they say, "Why shouldn't you have a
popular election of the President? Why
should a man who fails tn get the most
votes be elected?"

It sounds simple enough. They take a
poll and everyone agrees that is the case.
The measure can be submitted to the
House and voted on the same day. Only
a handful of Representatives hear the
argument.

It is only tn the Senate that one \v110
discovers a fatal defect in a proposal has
the freedoI:1 of debate essential to ex
pose the shortcomings of that matter and

is able to debate it long enough until
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people admit there is logic to his argu
ment, if there is, in that kind of com
pelling argument.

As the Senator says, that is a crucial
point. It is fine that'the man receiving
the most votes be elected President. How
ever, suppose he did not get a majority.
Suppose he had only 40 percent, or even
less than that. Should he have to engage
in a runoff election against the man who
ran second, or should he be permitted to
be President although he did not receive
the majority vote. That is an important
issue that had not been considered at all.

The matter could have been pushed
through the State legislatures, and not
one of them has the right of free debate.
All they have to do is call a matter up
and the fioor leader calls for the ques
tion. In some cases they do not have the
formality of a rollcall vote. The fioor
leader says, "I move the question." It is
usually perfunctory because those who
elect a man floor leader feel they should
support him. As a matter of procedure,
debate is shut off and the measure is
passed.

That measure might have been ratified
by the States without the matter being
fully explored or without the public thor
oughly considering the question of
whether a man should be elected Presi
dent when a runoff election would indi
cate whether that man had majority sup
port.

Mr. CURTIS. Mr. President, I thank
the Senator from Louisiana. He has made
some very strong points. He has antici
pated what I was about to say. The elec
toral reform bill that was up for consid
eration last year, in addition to requiring
a new departure for the election of a
President with as little as a 40-percent
vote, also provided a new method of pro
cedure in case no candidate got the re
quired number of votes. What was that
new method? It was a new election.

I have not heard of anyone in the
United States who wants to go through
two presidential elections. It would cost
millions of dollars for the candidates of
both parties to campaign. It involves
such a strenuous physical burden on the
candidate for President that we ought
to find ways and means to lessen that
burden.

That proposal passed the House last
year and would have passed the Senate
if it had not been for the right of ex
tended debate. The measure then would
have been sent to the States for ratifi
cation. We would then have had a system
where, if the required number of votes
were not obtained, we would have had
to have a new election. That means that
the parties would have to get geared up
for a new campaign. They would have to
raise more money. They would have to
buy television time. They would have to
have additional printing done and would
have to take their cause again to the
voters.

We would have another 4, 5, or 6
months of campaign effort before a new
election. The ballots would tlSen have to
be counted and all argumf~J.ts settled
about the ballot count. •

In the meantime the people of the
United States would not know who was
going to head their Government. The for
eign countries would not know· who was

going to be the head of the Government
of the United States.

Conceivably an unfriendly power could
use that occasion to take advantage of
the United States. That is the type of
bad legislation that is prevented from
being enacted when Senators have the
right of extended debate.

Mr. ERVIN. Mr. President, will the
Senator yield?

Mr. CURTIS.::: yield.
Mr. ERVIN. Mr. President, I would like

to ask the Senator from Nebraska if the
proposal for the direct election of the
President and Vice President does not,
in its ultimate analysis, involve the con
solidation into one great electoral pre
cinct of all the 184,000 separate precincts
existing in all of the 50 States.

Mr. CURTIS. It did. The Senator is
correct.

Mr. ERVIN. Did we not have in 1960
and again in 1968 rather close elec
tions as far as the popular vote is con
cerned.

Is it not conceivable that in a close
election there might be an error in count
ing votes, or one or two errors, in each
precinct, or an average of one or two
fraudulent votes cast in each precinct?
Those votes would be subject to chal
lenge and to litigation. That would make
the question of who was elected Presi
dent in a close election a matter that
would require maybe weeks or perhaps
even months to determine.

Mr. CURTIS. The Senator is correct.
Mr. ERVIN. Mr. President, I would like

to ask the Senator from Nebraska if the
20th amendment does not provide that
the terms of the President and Vice
President shall end at noon on the 20th
day of January, and the terms of Sena
tors and Representatives at noon on the
third day of January of the years in
which such terms would have ended.

Does not that provision of the Con
stitution provide that the terms of the
President and Vice President end at noon
on the 20th day of January, regardless
of whether it has been determined at
that time who have been elected as their
successors?

Mr. CURTIS. I think that is a correct
Interpretation. As a matter of fact. the
Constitution and laws of some States in
reference to the terms contain language
that indicates their desire to do other
wise.

Mr. ERVIN. Yes.
Mr. CURTIS. They provide that an

officer shall serve until a certain date or
until his successor shall have been elected
and qualified.

Mr. ERVIN. Yes. That is really the
general rule, is it not. in respect to the
termination of the terms of public offi
cers? That is, that they shall hold office
until their successors are elected and
qualified.

Mr. CURTIS. Yes; but it is not a com
mon law rule.

Mr. ERVIN. No.
Mr. CURTIS. It is customary to find

it in our written Constitution and laws.
Mr. ERVIN. The words of section 1 of

amendment 20. which I just read, state
positively that-

The terms of the President and Vice Presi
dent shall end at noon on the 20th day of
January.

This applies regardless of whether
their successors have even been ascer
tained due to controversies about elec
tions. This is made very clear by the
words in section 3 of amendment 20:

It a President shal! not have been chosen
before the time fixed for the beginning of
his term. or if the President-elect shall have
.talled to qualify, then the Vice President
elect shal! act as President untll a President
shaH have qualified; and the Congress may
by law prOVide for the case wherein neither
a President-elect nor a Vice President-elect
shaH have qualified, declaring who shall then
act as President, or the manner in which one
is to act shall be selected. and such person
shaH act accordingly until a President or
Vice President shall have qual1fled.

Was not that a recognition by the
people who drafted and ratified the 20th
amendment of the possibility that when
the time comes for the ending of the term
of office of the incumbent-that is, noon
on the 20th of January-it might be im
possible to determine who his successor
is and it, therefore, stipulates that Con
gress can provide for what might be
called an acting president until it is
determined who has been elected?

Mr. CURTIS. It would appear that is
the case.

Mr. ERVIN. If that be a correct inter
pretation of amendment 20, which I
think it is, then instead of having a Pres
ident elected by a majority of the
American people, we might have an act
ing President who is chosen by no one
except possibly by the Congress of the
United States, if Congress shall so decide.
Hence by converting all of these 184,000
election precincts into one big election
precinct, we create the possibility that
charges and countercharges relating to
the casting or counting of the popular
votes may result in the people of the
United States being governed, as far as
the executive branch is concerned, for
months and months on end by an acting
president who has not been elected
President of the United States by the
people at all.

Mr. CURTIS. That is correct. It would
be known abroad that it was a tem
porary arrangement, so far as asserting
any leadership or attacking any of our
long-range problems. He would have his
hands tied; he would not be effective.

Mr. ERVIN. So the question of whether
anyone had been properly chosen by the
majority of the people in the United
States to the office of President or Vice
President conceivably could be a question
that it might not be possible to determine
for months and months after the elec
tion held on the Tuesday after the first
Monday in November.

Mr. CURTIS. The Senator is correct.
Mr. ERVIN. So an amendment pro

viding for direct election of the President
and Vice President might plunge this
Nation into chaos, might it not?

Mr. CURTIS. Certainly there would be
that risk. I think the Senator for the
questions he has raised.

Mr. ERVIN. I would lLl\:e to ask the
Senator one or two other questions.

The proposal for direct election of a
President and Vice President is a pro
posal which is utterly inconsistent with
the fact that our Constitution was estab
llshed to create a federal system of gov
ernment in which it should be recognized



that the States have a peculiar interest
in the selection of the President and
Vice President. Is that not correct?

Mr. CURTIS. The Senator is correct.
Mr. ERVIN. Will the Senator from

Nebraska agree with the Senator from
North Carolina that the number or per
centage of voters in a given State who
participate in a national election is deter
mined in many cases by issues which
have no connection whatever with the
National Government. but, on the con
trary, are State issues?

Mr. CURTIS. That is certainly true.
Mr. ERVIN. On the other hand, is it

not true that where there are no hot
issues in particular States and in one
party States. where the successful can
didates for State or congressional offices
are really determined in the primaries;
the people in those States do not have a
tendency to come out in great numbers
for the general election?

Mr. CURTIS. There is no doubt that
that is correct.

Mr. ERVIN. So it is quite conceivable
that a man might be elected President by
a majority of the popular votes cast in
a general election might not even be the
choice of the majority of the qualified
voters of this country.

Mr. CURTIS. The Senator is correct.
Mr. ERVIN. So there is nothing in this

proposal that would make it certain that
any man elected by popular vote was
really a man that the majority of the
American voters favored for the office.

Mr. CURTIS. The Senator is correct.
Mr. ERVIN. Also would it not be pos

sible under this popular-election amend
ment for a few large States to control the
election of the President. and as a result
a man might be elected President who
had no broad support throughout the
country as a whole?

Mr. CURTIS. That is certainly the
opinion of the Senator from Nebraska. I
would again point out that this becomes
very relevant to the issue before the
Senate because if it had not been for the
right of extended debate, a very ques
tionable constitutional amendment
would have been passed by the Senate
and sent to the people.

Today. when we are faced with a
change in the rules of the Senate which
would interfere. hamper, and lessen the
right of extended debate. those things
should be kept in mind.

Mr. ERVIN. Does the Senator from
Nebraska agree with the Senator from
North Carolina that we will have no ex
tended debate. as I choose to call it, or a
filibuster. as some choose to call it. un
less a very substantial minority of the
Senate feel so keenly about the impor
tance of an issue to our country that they
are willing to go through all the exer
tions which an extended debate or fili
buster require on their part?

Mr. CURTIS. That is correct. As I
pointed out earlier. they cannot suc
ceed in their efforts unless they are able
to convince the country in substantial
proportions that their cause is right.

Mr. ERVIN. Will the Senator from
Nebraska say whether or not he shares
the misgivings of the Senator from North
Carolina about the way Senators who

feel very keenly about an issue have to go
about educating the Senate as to the wis
dom of their views? The Senator from
North Carolina is tempted to observe
as a consequence of his experience in the
Senate that if Senators wish to educate
the senate in respect to the wisdom of a
proposal. they must first educate the
news media of the country and hope that
the news media of the country will in turn
educate the Senate.

Mr. CURTIS. I think there is some
thing to that. I will make some defense
about what happens here in this man
ner: Our Government has grown so
much, and the volume of legislation that
comes up for consideration is so massive
and so voluminous. that the danger of
passing an unwise law is far, far greater
than it was when life was more simple
and our Government less complex and
much smaller.

In reference to the point my distin
gUished friend from North Carolina is
making. it is entirely possible to have
conscientious Senators laboring long
hours, day after day, on certain pieces of
legislation, and unable to give time in
depth to other pieces of legislation, being
caught up in a trend that is directed by
the enthusiasm of the time, and perhaps
by people with a vested interest, in as
suming that what is proposed is all
right. So the only way in which the coun
try can be protected is to retain in the
few the right to talk until the story does
reach the other Senators and does reach
the country.

Mr. ERVIN. Does not the Senator from
Nebraska agree with the Senator from
North Carolina that some of the difficul
ties in which we who serve in the Sen
ate flnd ourselves arise from the fact
that the Federal Government has had
its powers expanded to a great extent
and. by reason of that, touches the lives
of all our people at so many points that
the Senators are called upon to render
services to constituents which make it
difficult for them in many cases to come
to the floor of the Senate and listen to
debates?

Mr. CURTIS. I think that is a fact. I
still contend that it Is the business of a
senator to be here. There is no question
that, as the Government grows, as we
have so many Government pro~rams af
fecting the lives of so many people in
more ways, it is more important than
ever that we retain the right of an indi
vidual Senator to engage in unlimited
debate, so that he can stay, "Stop, look.
and listen. Read this bill. Examine its
provisions. See how it will apply."

Mr. ERVIN. Is not the Senator from
Nebraska saying, in substance, that, with
the tremendous expansion of the Federal
Government and the tremendous expan
sion of the new tasks which such expan
sion imposes upon Members of the Sen
ate. the right of a Senator or a group of
Senators to stand on the floor of the
Senate and explain their position on a
crucial issue becomes more important in
these days than it was at any former
time in the entire history of our country?

Mr. CURTIS. I think that is correct.
Mr. ERVIN. Does not the Senator

from Nebraska agree with the Senator
from North Carolina that one of the
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characteristics of our society at this
time is--

[Manifestation of disorder in gal
leries.]

Mr. BYRD of West Virginia. Mr. Pres
ident, may we have order in the galler
ies?

The PRESIDING OFFICER (Mr.
BUCKLEY). Occupants of the galleries
are reminded that they are guests of the
Senate. There should be quiet and order.

Mr. ERVIN. The number of organized
groups in this country which are con
cerned about getting their own programs
through. and whose programs, in many
cases, are programs which are calculated
to give them selfish privileges to the dis
advantage of the rest of the American
people; and that these organized pres
sure groups usually have a great deal of
influence upon the Senate. Does not this
fact make it all the more imperative
that the right of an individual Senator
or a minority of Senators who think
that these pressure groups are unjustifi
ably asking for selfish privileges at the
expense of the American people be re
tained so that they will be able to stand
on the floor of the Senate and point out
the defects in the quest of the pressure
groups for special privileges, in the hope
of convincing Senators to defeat un
wise proposed legislation of that char
acter?

Mr. CURTIS. I agree with that state
ment.

Mr. ERVIN. So I take it that the- Sena
tor from Nebraska agrees with the Sena
tor from North Carolina that, despite the
complexities of our national life, and the
many issues which confront Congress. the
retention of rules like rule xxn in its
present form is more valuable and more
necessary at this moment in history than
it has ever been at any time in the past?

Mr. CURTIS. I believe that is true.
Mr. ERVIN. I thank the Senator.
Mr. CURTIS. I thank the Senator for

his contribution.
Mr. President, I believe that if we were

to consider a change in rule XXII. we
ought to direct our attention to what
happens after cloture is voted. I believe
that if the proponents of this rule change
really want to find an easier way of vot
ting cloture, they ought to examine the
procedure that is to be followed after
cloture is voted.

Here is what takes place: Once cloture
is voted. every Member of the Senate is
limited to 1 hour. By reason of com
mittee assignments, needs of constitu
ents, and other factors, some Members
are deeply involved in some issues and
not in other issues. Therefore, when we
limit debate to 1 hour, we are not
limiting debate to 100 hours just because
there are 100 Senators. In the first place.
a Senator cannot yield his time. But what
we are doing is saying that the most
qualified Senator on that subject can
talk only 1 hour. A Senator who may
have attended committee meetings for
weeks wh'Ie that legislation was being
considere<.' is Uimted to 1 hour.

It is not 100 hours of debate; it is 1
hour. applying to each of the people who
have worked long and hard. through
many sessions of Congress. Mr. Presi
dent, it is not enough.



February 26, 1971 CONGRESSIONAL RECORD-SENATE 4137
Now, there is something else. One of

the last times we proceeded under a clo
ture rule here in the Senate, there were
amendments, and they were not frivolous
amendments, offered by Senators who
had already spoken their hour, and roll
calls were had on amendments without
1 minute of debate.

Without 1 minute of debate; is that a
legislative procedure of which we can be
proud? Is that a procedure that results
in wise, just, and good laws for our peo
ple? Of course not.

I say to the proponents of this rule
change, If you want to find a way to
make it easier to end debate and vote,
reform your procedure as to what hap
pens after cloture is voted. See to it that
there is more than an hour of debate
for those individuals who have served
all the rest of us by making an exhaus
tive study in a given field. Also, make
it a point, if an amendment is offered in
good faith and it is germane, that there
be some debate on it.

Maybe half an hour to the side, I do
not know. But as long as we have a pro
cedure where, if cloture is voted, we
know that important propositions will
be voted upon without any debate, of
course it is going to be hard to get clo
ture. The right answer, I say to the pro
ponents, is not to change the percentage
required, but to change the procedure to
be followed after cloture is voted.

Mr. President, I hope that in the vote
on next Tuesday to invoke cloture, the
proponents will not prevail. The right
of extended debate is used by all Sena
tors, and I am sure that none of them
use it other than in a conscientious way,
and in a cause that they feel is for the
best interests of our country. The pro
ponents have faUed to prove that ex
tended debate causes injury to the coun
try; but it is self-evident that hasty legis
lation can injure our country.

Mr. President, I yield the floor.
Mr. FANNIN. Mr. President, I com

mend the distinguished Senator from Ne
braska for his very Informative discus
sion of this subject so vital to thIs body
and to the Nation. The colloquy which
he had with the distinguished Senator
from North Carolina was certaInly in
formative and helpful, and illustrates the
seriousness of what Is now being done on
the fioor of the Senate, and how this
country could SUffer if the issue Is not
carried to a satisfactory conclusion.

Mr. CURTIS. I thank my distinguished
friend.

Mr. FANNIN. Mr. President, the
burden of legislation facing this Congress
Is enormous.

President Nixon has sent us a bu.dget
calling for the expenditure of $229.2 bil
lion, or an estimated $11.6 billion more
than the anticipated revenues.

The White House has proposed a com
prehensive health care program. Other
Senators have variations of health care
proposals that run the gamut of costs
up to $70 billion. This is a ~ubject that
will require a great deal r t 'study and
debate. .

Looking through the stack of papers
on my desk today I found that the Presi
dent had sent us many other major pro
grams.

There is the proposed Higher Educa
tion Opportunity Act of 1971.

There is the White House proposal for
the Emergency Public Interest Protection
Act. This bill would deal with strikes in
the transportation industry.

Soon I shall be introducing a more
comprehensive bill designed to avert
strikes that are devastatinJ to the pub
lic interest.

The President has proposed a far
reaching environmental protection pro
gram. This, again, is of such magnitude
that it will require our full study and at
tention.

We also face an impending show
down-again-on the subject of the su
personic transport. As I recall, it was a
filibuster last December that resulted in
stopgap action on the SST.

It is my recollection also that many
of those who participated in that SST
filibuster, or at least cheered from the
sidelines, are now trying to weaken the
very rule which enabled them to force a
compromise just a few months ago.

As Senators know, I was on the other
side of the issue from those gentlemen
on' the SST issue.

It was, however, their prerogative to
discuss the issue at length. By doing so
they very effectively marshalled public
opinion on their side. They gave their
constituents the time to get their letters,
telegrams, and phone calls in to Wash
ington.

I support their right to carry through
with the campaign in which they were
involved. I believe that we would have
funded the SST fully last year if it had
not been for the filibuster, but still they
had that right, and I still support that
right, whereby Senators can engage in
debate that they feel is necessary to car
ry through their particular legislation.

Dedicated opponents of the SST, as a
result of rule XXII, were able to convert
what I would call marginal proponents
of the SST to their camp. In other words,
what began as a determined minority
used a filibuster to convert its position
into that of a majority-at least for the
time being.

Opponents of the two-thirds rule have
tried to make it appear that those who
use filibusters always wear black hats,
while those who want to change the rule
are always wearing white hats. Obvious
ly, this is not the case. It takes a deep
conviction to engage in a prolonged dis
cussion at a time when a majority of
your Senate colleagues want to hurry
along to the next item on the agenda.

Earlier this year, I pointed out how
the Senate's traditional dedication to
unlimited debate had saved Arizona from
being swallowed up by New Mexico in
1906. And it was a filibuster that eventu
ally got Arizona into the Union as a
separate State 5 years later.

In 1906, a bill which passed the House
of Representatives would have combined
the reluctant citizens of Arizona along
with the anxious citizens of New Mexico
to make one State.

The majority of Senators were very
willing to go along with this despite the
outcries of many Arizona residents.

The territory of New Mexico at that
time in history very obviously would have

run roughshod over the territory of Ari
zona had they been combined into a
single State. There was no protection for
what would have been the western sec
tion of the new State.

If this bill had passed, I believe tho. t
it would have hindered the development
of Arizona and the West. Instead of be
coming the thriving, vibrant State that
it is, the area now called Arizona might
be many years behind.

A determined few in the Senate de
manded justice for the people of Arizona.

Eventually, the will of the minority
prevailed in the Senate, and the majority
agreed to an election to settle the issue.

If the citizens of the territories of
Arizona and New Mexico voted for joint
statehood, then there would be a State.
If either territory vote against joint
statehood, then there would be no state
hood-neither jointly nor separately at
that time.

Since it was to their great advantage
the citizens of New Mexico gladly went
along with the joint statehood proposal
by a large margin.

The people of Arizona, realizing that
they were being sold down the river,
voted overwhelmingly against statehood
with New Mexico.

So there was no statehood in 1906.
This is a good time, Mr. President, to

point out that on many issues time is not
quite of the-essence we try to make it.
Arizonans realized that it was better to
wait a few years to get Independent
statehood than it would be to acquiesce
to bad legislation and a bad parlnership.

In 1911, the subject of statehood for
New Mexico and Arizona came up again.
Again, it was a filibuster that brought
justice for Arizona.

So it can be seen, Mr. President, why
the people of the State of Arizona are
thankful that extended debate was per
missible and did give them justice.

A bill before the Senate in 1911 would
have granted statehood to New Mexico,
but not to my State. Through a fiilibus
ter, a minority of Senators persuaded
the majority that Arizona should be
granted statehood also. If this had been
done hurriedly, if it had been a case in
which extended debate was not involved,
decisions would have been made that
later would have proved almost disas
trous.

This illustrates, I believe, one of the
primary virtues of unlimited debate, or
the filibuster.

It is obvious that in 1906 a majority of
the House of Representatives and a ma
jority of the Senate were wrong in their
approval of the idea of joint statehood
for Arizona and New Mexico. Although
there was a majority, it was not what I
would call a totally convinced or an
ardent majority.

There was a very dedicated minority
that carried the day in 1906. Had there
been a really demonstrated need for
joint statehood, had there been some
vital factor involved, I do not believe that
it would have been possible for the mi
nority to win their point.

Mr. President, I digressed when I took
up the subject of Arizona statehood. To
me, of course, this is a very apropos ex
ample of what we are discussing here
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today. If it were not for unlimited debate
in this great body, there would not likely
have been any Henry Fountain Ashurst,
Ernest W. McFarland, Carl Hayden, or
BARRY GOLDWATER, in the U.S. Senate.

The leaders in that debate were able
to convince other Members of the Sen
ate that they should not take hurried
action. It can be seen why the issue is
very dear to the hearts of Arizonans.

Returning to the great issues current
ly before us, we also have a massive wel
fare reform bill offered by the President.
It would make great changes in the cur
rent welfare system. Many people say
this is a crisis, and I believe it. Some
thing must be done to relieve the burden
on our taxpayers. This applies at all lev
els-dty, county, State, and Federal.
Something' must be done to encourage
people to get off welfare. Something must
be done to stop welfare cheating. Some
thing must be done to give an incentive
and to motivate people to take the train
ing necessary in order that they will be
better qualified to take jobs that may
be available.

When I talk about the welfare pro
gram, indeed, it is in a crisis.

It would be foolish, however.. to take
the attitude that "we must do something,
even if it is wrong." What we must do
is to carefully study the situation, set up
a program to test out promising theories,
and then reform our welfare system.

Yes, we need a pilot program; and last
year we attempted, both in committee
and on the fioor of the Senate, to obtain
a pilot program. We did not accomplish
this last year, despite the crisis, and we
still survive. Perhaps we will not pass leg
islation this year, but I hope we. can. I
hope we can pass a measure that will give
us a pilot program so that we can best
determine what type of program will be
be"'; to take care of the needs of the peo
ple of this Nation.

The point is that no legislation on wel
fare is better than bad legislation on wel
fare.

Mr. President, I have brought up all
these pressing problems in an effort to
make a point.

The point is that what we are discuss
ing here today may well be much more
important than all the many crises that
we have stacked up waiting for us to fin
ish this discussion.

The right of full discussion in the Sen
ate, Mr. President, is a fundamental ele
ment in our Government.

This is a basic concept in our system
of government. This is what makes the
U.S. Senate the U.S. Senate and not
simply a rubberstamp for the U.S. House
of Representatives.

I believe that the Senate has a spe
cial duty to carefully inspect proposed
legislation. This is not a town meeting.
It is a very deliberative body that op
erates in an appellate capacity. This
requires freedom of discussion on the
fioor of the Senate.

As I have demonstrated in the case of
Arizona statehood-and opponents of the
SST or other legislation killed by filibus
ters last year will argue the same-bills
can be gaveled through the House of
Representatives at a rapid pace. This is
no criticism of the House of Representa
tives. It is a sizable body that is set up

to represent the people in a different
manner than the Senate. Unlimited
debate in the House would be as wrong
as limited debate in the senate. There
are 435 Members in the House of Rep
resentatives and only 100 in the senate.

Mr. President, in these times, it is
especially important that we protect the
rights of minorities.

Minorities have rights which no major
ity should override.

If we examine the record over the
years, we find that there are many in
stances where a minority changed to a
majority after debate over a period of
time.

We heard this argument put forward
last summer as the Senate droned on and
on debating the administration's policy
in Southeast Asia and the Cambodian
situation.

senators opposed to the President's
policy were using time and rhetoric in
an effort to build up strong public senti
ment that might force a change in Presi
dent Nixon's plan for getting America
out of Southeast Asia. As a result of this
filibuster there was a huge backlog of
unfinished business at the end of the 91st
Congress.

However, this prolonged debate was the
right of the Senators who thought they
could eventually win their point.

Mr. President, in closing I would like
to reemphasize two points.

First, a Senate majority does not neces
sarily represent a consensus of the peo
ple or even of the States. Frequently
popular opinion upOn a question has not
been formulated or, if it has been, it is
often not effectively expressed.

second, filibusters really do not pre:'
verut needed legislation, because nearly
every important measure defeated by
filibuster has been enacted later. With
rare exception no really meritorious
measure has been permanently defeated
and some vicious proposals have been
killed. ..' .

I trust that this body will continue to
support the principle of extended de
bate. In doing so, in my opinion, and in
the opinion of many I have talked to
throughout this country, the Senate will
continue to be a protection to this great
NaJtion of ours.

Mr. President, I yield the fioor.

ORDER FOR RECESS FROM MONDAY
TO TUESDAY, MARCH 2, 1971, AT
11:30 AM.

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that
when the Senate completes its business
on Monday next, it stand in recess until
11 :30 a.m. Tuesday next.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS ON
TUESDAY NEXT
Mr. BYRD of West Virginia. Mr. Presi

dent, I ask unanimous consent that im
mediately following the recognition of
the two leaders on Tuesday next, under
the standing order, there be a period
for the transaction of routine morning

business, with statements limited there
in to 3 minutes, the period not to extend
beyond 12 o'clock meridian.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR SUSPENSION OF RULE
XXII ON TUESDAY NEXT

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
operation of rule XXII be suspended
on Tuesday next until 12 o'clock meridi
an.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR CONTROL OF TIME ON
TUESDAY NEXT

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the
1 hour under me XXII be equally di
vided on Tuesday next and controlled by
the able Senator from Idaho (Mr.
CHURCH) and the equally able Senator
from North Carolina. (Mr. ERVIN).

The PRESIDING OF;FICER. Without
objection, it is so ordered.. ,

ORDER FOR SERGEANT AT ARMS TO
CLEAR THE FLOOR AND LOBBY OF
CERTAIN PERSONNEL ON TUES
DAY NEXT

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that on
Tuesday next the Sergeant at Arms be
instructed to clear the Chamber and the
lobby of all clerks to Senators at the be
ginning of. the mandatory yea-and-nay
vote on the motion. to invoke cloture,
and that the Chamber and the lobby be
kept so cleared until after the announce
ment oithe vote on the motion to invoke
cloture.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER FOR THE SERGEANT AT
ARMS TO CLEAR THE FLOOR AND
LOBBY OF CERTAIN PERSONNEL
FOR EACH ROLLCALL VOTE FOR
THE REMAINDER OF THE SESSION
BEGINNING ON TUESDAY NEXT
Mr. BYRD o.f West Virginia. Mr. Presi-

dent, I ask unanimous consent that be
ginning on Tuesday next, the Sergeant
at Arms be instructed to clear the
Chamber and the lobby of all clerks to
Senators at the beginning of each and
every rollcall vote throughout the re
mainder of the first session of the 92d
Congress and that the Chamber and the
lobby be keptdeared of all clerks to Sen
ators until after each rollcall vote has
been announced.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BYRD of West Virginia. Mr. Presi
dent, the clearance of the Chamber and
the lobby during all rollcall votes has the
approval of the majority and minority
leaders.

PROGRAM FOR WEDNESDAY NEXT
Mr. BYRD of West Virginia. Mr. Presi

dent, as a reminder to Senators, the Sen-
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