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majority of the Senate to halt debate and
require a vote on any measure.

In my view, we now have the best op
portunity we have had in many years to
end the reign of the filibuster and elimi
nate the obstructive and destructive
effect it has on the Senate's business and
on the vital interests of the Nation.

In the past, the filibuster rule has often
made a mockery of the view that the
Senate is the "world's greatest delibera
tive body." On many occasions, because
of the filibuster rule, the world's greatest
deliberative body has become the world's
least decisive body.

Again and again, on extremely vital
and important questions, the filibuster
rule has prevented urgently needed ac
tion on legislation by the Senate. In the
past Congress alone, it was the filibuster
that-

Killed
Agency;

Killed a tax cut that might well have
halted, or at least alleviated, the current
serious recession;

Killed repeal of the oil depletion al
lowance; and

Killed public financing of elections in
the first session of that Congress.

That sorry record is only the begin
ning of the problem. For every bill that
actually dies at the hands of a filibuster,
many more bills carry deep scars from
their encounter with the filibuster. These
filibuster scars are a result of the fact
that the majority supporters of legisla
tion are often forced into debilitating
comprcmises and concessions, in return
for the acquiescence of those who would
otherwise maintain a filibuster. Often,
the sponsors of an important bill face the
Hobson's choice of no bill at all, or a
half-hearted and anemic bill that may
fail to do its job.

And, finally, the toll of the filibuster
rule is also measured in the number of
bills that never see the light of fioor de
bate at all. Especially in the waning days
of a Congress, when time is critical, the
whispered threat of a filibuster is enough
to block a bill from even being called be
fore the Senate.

Thus. the filibuster kills three ways-it
can block any action at all; it can emas
culate a bill as the price of further ac
tion; and it can prevent a bill from even
seeing the light of day.

Again and again in recent years, the
filibuster has been the shame of the Sen
ate and the last resort of special interest
groups. Too often, it has enabled a small
minority of the Senate to prevent a
strong majority from working its will
and serving the public interest.

The simple fact is that the two-thirds
majority required under rule XXII, the
present cloture rule, is too difficult to ob
tain. Too much Senate business is too
often obstructed. The will of the major
ity is too easily thwarted. And it is not
just the Senate, but the Nation's people.
who suffer the consequences.

Perhaps the most instructive argu
ment against the two-thirds require
ment of cloture is the comparison with
the rare cases in which the Constitution
specifically demands a two-thirds vote
by the Senate. Thus, in five types of ac
tion, the Constitution demands a two
thirds vote;
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To override a veto, each House must

approve the override by a two-thirds
vote;

To ratify a treaty. the Senate must
approve the ratification by a two-thirds
vote;

To amend the Constitution, each House
must approve the amendment by a two
thirds vote;

To convict a President of impeach
ment. the Senate must approve the im
peachment by a two-thirds vote; and

To expel a Member of the House or
Senate, the Chamber must approve the
expulsion by a two-thirds vote.

There is no substantial objection to
the requirement of a two-thirds majority
for these five far-reaching actions spec
ified by the Constitution. The require
ment works to the advantage of the Na
tion, by insuring that suc~ important

the Consumer Protection steps are not taken except Wlth the sup
port of a large majority of the House or
Senate. They are among the most critical
steps that any House or Senate can take.
The two-thirds majority requirement is
obviously appropriate and desirable as a
protection against the shifting passions
and partisan efforts of a transient mere
majority on such issues.

In addition, the Constitution so speci
fies numerous actions that Congress can
not take at all, whatever the size of the
majority. The most obvious exam::>le is
the first amendment, which specifies
that Congress shall pass no law-no
law-abridging freedom of speech or
freedom of the press. The Constitution
and its amendments contain numerous
other examples of actions prohibited to
Congress. Together, these prohibitions
are the "wise restraints that make us
free," the source of our fundamental
American freedoms, the guarantee of the
rights of the individual against the
tyranny of the majority.

But the Constitution enshrines no pro
hibition on action by the people's rep
resentatives in Congress that may be
construed as justifying the filibuster
rule. Under our fundamental constitu
tional scheme. the rights of the minority
are protected by a series of specific pro
visions, none of which has any relevance
to the general rules by which the House
and Senate perform their legislative
functions.

As the examples I have cited make
clear, the founding fathers knew how to
say "two-thirds." But they wisely left
the choice of rules in other areas to the
Senate and the House, without tying the
hands of future generations.

Thus, the filibuster rule is not en
shrined in the Constitution. InStead, it is
a rule that was made by the Senate, and
it is a rule that can be unmade by the
Senate.

The only test is the balance the i:3enate
chooses to strike between the needs of the
Nation's Igeislative business and the de
sirability of accommodating a sul)stan
tial Senate minority.

A balance that was "right" for dne
Senate and one era in American life may
not be "right" for another Senate and
another era. A Senate that, a generation
ago, chose not to act unless a two-thirds
vote of approval could be obtained was
responding to the legislative needs of
that period in our history. But I submit

Mr. KENNEDY. Mr. President, I am
pleased to give my full support to the
current Senate effort to reform the fili
buster rule by allowing a three-fifths

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

Mr. PEARSON. Mr. President, I move
that the Senate proceed to the consider
ation of Senate Resolution 4, item NO.1
on the calendar, amending rule XXII of
the Standing Rules of the Senate with
respect to the limitation of debate.

The PRESIDING OFFICER. The clerk
will report the resolution, for the infor
mation of the Senate.

The legislative clerk read as follows:
Calendar No. I, Senate Resolution 4, to

amend rule XXII of the Standing Rules of
the Senate with respect to the limitation of
debate.

Mr. PEARSON. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. PEARSON. What is the pending
business?

The PRESIDING OFFICER. The un
finished business has just been laid before
the senate, the Durkin-Wyman motion.

Mr. PEARSON. Mr. President, is it in
order now to move for the consideration
of Senate Resolution 4?

The PRESIDING OFFICER. It is in
order.

SENATOR FROM NEW HAMP
SHmE-CREDENTIALS

The PRESIDING OFFICER. The
Chair lays before the Senate the unfin
ished business, which will be stated.

The legislative clerk read as follows:
The Senator from Montana (Mr. MANS

FIELD) moves that the credentials of Louis
C. Wyman and John A. Durkin and all pa
pers now on file with the Senate relating to
the same be referred to a Committee on Rules
and Administration for recommendations
thereon.

1146

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS ON
MONDAY NEXT
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that on Mon
day next, after the two leaders or their
designees have been recognized under the
standing order, there be a period for the
transaction of routine morning business,
not to extend beyond 1 p.m., with state
ments therein limited to 5 minutes each.

The PRESIDING OFFICER. Without
objection. it is so ordered.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING· OFFICER. All time
for the transaction of routine morning
business has expired.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the time
for the transaction of routine mornIng
business be extended for an additional
minute.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and it
is so ordered.
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Mr. KENNEDY. Half of all the cloture
votes since 1917 have taken place in the
past 5 years.

Often, especially in the early years of
rule XXII, but even as late as the 1950's
whole years passed, sometimes 3 to 5
years in a row, without a single cloture
vote. Contrast that record of restraint
with the experience of the 1970's, in
which use of the filibuster and the clo-

the balance is different today. The need
for legislative business to proceed is
greater now, and the consequences of
our inaction are more crippling to the
Nation and its citizens.

To some extent, past factors justifying
a two-thirds cloture rule were "external"
to the Senate, in the sense that they

• reflected the desire for a greater degree
of consensus before major legislation
could be passed, especially in areas
where, in the 1920's and 1930's the Con
gress was enacting pioneering legisla
tion that transformed the laissez faire
role of the Federal Government and
launched it on the more pervasive course
of domestic social legislation we know
today.

To some extent as well, the past fac
tors justifying the two-thirds cloture
rule were :'internal" to the Senate. In
the past, there appears to have been a
greater reluctance by the minority to
press an issue to a filibuster than exists
today. Thus, a two-thirds rule that was
tolerable when the filibuster rule was
sparingly used becomes intolerable when
the filibuster is used expansively as a
frequent obstructionist tactic.

The frequency of cloture votes under
rule XXII makes the point dramatically.
Omitting three cloture votes in Decem
ber 1974, in which cloture was sought
to prevent nongermane amendments to
a pending bill rather than to shut off a
filibuster, the following table shows the
pattern of the 97 antifilibuster cloture
votes since 1917, when rule XXII was en
acted.

I ask unanimous consent to have that
printed in the RECORD at this point.

There being no objection, the docu
ment was ordered to be printed in the
RECORD, as follows:
1917 _
1918 _
1919 _
1920 _
1921 _
1922 _
1923 _
1924 _
1925 _
1926 _
1927 _
1928 _. _
1929 _
1930 _
1931 _
1932 _
1933 _
1934 ~

1935 _
1936 _
1937 _
1938 _
1939 _
1940 _
1941 _
1942 _
1943 _
1944 _
1945 _

o 1946 _
o 19(7 _
1 1948 _
o 1949 _
1 1950 _
1 1951 _
o 1952 _
o 1953 _
o 1954 _
2 1955 _
5 1956 _
o 1957 _
o 1958 -- _
o 1959 ---- _
o 1960 - _
o 1961 _
1 1962 _
o 1963 ------ _
o 1964 ------ _
o 1965 ---------__
o 1966 ----------_
2 1967 -----------
o 1968 -----------
o 1969 ----------.o 1970 ---- _
1 1971 _
o 1972 _
1 1973 _
o 1974 _

ture vote have suddenly mushroomed,
rising almost as fast as the price of Arab
oil.

On their face, these figures make the
case that the indiscriminate use of the
filibuster in recent years has reached an
intolerable level as an unnecessarily di
visive and delaying tactic.

The time has come for change. Surely
when both the disease and cure are clear,
the Senate cannot fail to apply the
proper medicine and end its present crip
pled state.

Half a century ago, rule XXII may
have been a liberal reform, in the
sense that it was born as a result of the
frustration over the then-existing Sen
ate rule that allowed no cloture at all.

Although the two-thirds cloture rule
may have been a progressive Senate step
in 1917 when it was first enacted, it is a
reactionary device today that prevents
the modern Senate from acting on the
Nation's vital business.

Over the year, a number of efforts
have been made to limit or even abolish
the cloture rule. In 1949, cloture was al
lowed for all Senate floor procedures,
not just the pending business; but as
part of the compromise that achieved
this reform, the two-thirds requirement
was applied to the full Senate, not just
the number of Senators present and
voting.

In 1959, the cloture rule was eased by
again applying the two-thirds require
ment to the number of Senators present
and voting.

Now, a quarter century after the 1949
reform, 16 years after the 1959 reform,
it is time to take a further step to ameli
orate the obstructive impact of rule XXII.
By reducing the cloture majority from
two-thirds to three-fifths, we can achieve
a better balance of the four most impor

4 tant factors involved in our own deliber
o ations-the needs of the modern legisla
~ tive process, the need for full debate, the
2 rights of the majority, and the rights of
o the minority.
o Frequently, in past debates, the bal
o ance has been obscured. The principle of
1 full debate has been especially misunder-
o stood. No one objects to full debate. No
o legislation should be rushed through the
~ Senate without ample opportunity for
o any Senator to discuss the measure, ex
1 press his views, and persuade his col
I leagues. Committee hearings and execu
3 tive sessions are no substitute for floor
1 debate. Often, in my own experience, ex
2 tended floor debate has illuminated and
2 crystallized the most difficult issues of
5 our time.1
5 But too often, extended debate has
2 been a euphemism for obstruction; fre
4 quently, opponents of a measure use the

10 shelter of rule XXII to block Senate ac
10 tion, long after all relevant arguments
10 have been made, long after all meaning
18 ful discussion has taken place, long after

any reasonable debate should have been
brought to a close.
r yield to none in my view that the

Senate has an obligation to guarantee
full debate. But the Senate has no obliga
tion to guarantee that debate will never
end. Yet the latter position is the posi
tion in which the Senate often finds it
self today. under the restrictive operation
of rule XXII.

In recognition of the need for full de
bate, a number of compromise reform
proposals in the past have sought to
apply a shifting cloture formula, to allow
cloture by progressively smaller majori
ties as the length of the debate con
tinues. I have supported such proposals
in the past. They have helped to high
light the importance of the dividing line
at which opportunity for full debate
shades off into opportunity for obstruc
tion.

The crucial question in any filibuster
reform proposal is, should L minority of
the Senate ever be entitled to obstruct
the majority? As a matter of logic, I
would answer that question in the nega
tive. I believe that the Senate should
operate under the principle of majority
rule, except as the Constitution otherwise
provides. Majority rule is the heart of our
democratic system of government, and it
must necessarily be the backbone of our
parliamentary procedure in the Senate.

But the issue cannot be settled by logic
or by abstract debate on fundamental
principles. As Oliver Wendell Holmes so
eloquently put it, the life of the law has
not been logic, it has been experience.
And nearly two centuries of Senate ex
perience have put a gloss of practice on
the principle of majority rule in the Sen
ate. The Senate has always operated
under the rule that, in effect, a majority
is not entitled to override the views of a
substantial minority.

Although some would argue we should
adopt "majority" cloture now, I do not
support that position. In the experience
of the Senate, generous respect has al
ways been given to the rights of the
minority. Even when the obstructive tac
tics of the minority have hobbled Senate
business so badly that reform was es
sential, the Senate has moved only by
incremental steps toward change, as it
did in 1917, in 1949, and in 1959.

Today, at a time when the two-thirds
cloture rule is proving too restrictive for
modern Senate business, the most proper
step, in line with the precedents of the
past, is a m-odest reduction from two
thirds to three-fifths in the majority
required to end debate.

SUCh a step would have had a signifi
cant-but not overwhelrning-effect on
filibusters in the past. Of the 100 cloture
votes since the first enactment of the
cloture rule in 1917, 20 have been success
ful in ending debate. Under a three-fifths
cloture rule, that number would have
risen to 44. In other words, t\'iice as many
cloture efforts would have been success
ful. But in an even larger number of
cases-56-cloture would still have failed
under a three-fifths rule.

These st".tistics are hardly evidence
that the present reform proposals in
volve revolutionary change, or that they
ride roughshod over the minority.
Rather, they demonstrate a careful re
form by the Senate of the proper balance
between the public's business and the
rishts of the minority. It is a re~orm the
Sen3te should not hesitate to adopt, at
the beginning of this session.

Apart from this substantive issue of
the appropriate majority that shou~d be
required for cloture, there is also the im
portant question of how a change in rule
XXII may be accomplished. The issue
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here is whether a simple majority of the
senate is entitled to change its rules at
the beginning of a Congress, or whether
the present cloture rule itself applies to
any effort to change the Senate rules.

My own view of the relevant constitu
tional provision is that the Senate is en
titled to enact new rules and amend its
existing rules by majority vote at the
beginning of each Congress.

Article I, section 5 of the Constitution
states unequivocally that "each House
may determine the rules of its proceed
ings." The necessary inference is that
each House in each new Congress is en
titled to set its own rules. Nothing in the
Constitution or commonsense suggests
that either House may act in a way that
binds a future House. Any other posi
tion would let the dead hand of the past
unconstitutionally govern the present.

By what logic can the Senate of 1917
or 1949 or 1959 bind the Senate of 1975?
As Senator Walsh of Montana said dur
ing the Senate debate in 1917 on the
enactment of the original rule XXII:

A majority may adopt the rules In the first
place. It Is preposterous to assert that they
may deny to future majorities the right to
change them.

Surely, no one would claim that a rule
adopted by one Senate, prohibiting
changes in the rules except by unani
mous consent, could be binding on future
Senates. If not, then why should one
Senate be able to bind future Senates to
a rule that such change can be made
only by a two-thirds vote?

The view that a simple majority can
change the Senate rules also finds strong
support in the precedents set during a
number of recent debates on rule XXII.
On several occasions in the past, Vice
Presidents, both Republican and Demo
cratic, acting as the Presiding Officer of
the Senate, have declared their view that
a majority of the Senate has the consti
tutional power to change its rules.

The Senator from Alabama (Mr. AL
LEN), the leading opponent of the view
that a simple majority of the Senate can
change the rules, attempts to dispose of
these precedents by arguing that in the
past, the Senate has overruled the Chair
and reversed such rulings of the Vice
President on this point.

But the logical flaw in Senator ALLEN'S
position is that, although a Vice Presi
dent's ruling may have been reversed,
the reversal was accomplished by a ma
jority of the Senate. In other words,
majority rule prevailed on the issue of
the Senate's power to change its rules.
In effect, a majority of the Senate de
cided that a two-thirds vote should be
required to end debate on proposals to
change the cloture rule.

Thus, Senator ALLEN'S argument upon
analysis, actually proves to be stipport
for the very ruling he opposes, and the
precedent stands that a simple majority
of the Senate can change its rules at the
beginning of a Congress.

The notion that a filibuster can be used
to defeat an attempt to change the fili
buster rule cannot withstand analysis.
It would impose an unconstitutional
prior restraint on the parliamentary
procedure on the Senate. It would turn
rule XXII into a "Catch 22." It would

give the two-thirds filibuster rule itself
an undesirable and undeserved new lease
on life.

My hope is that this aspect of the clo
ture issue will be mooted, and that at
the appropriate time the Senate will
show its broad support for reforming the
filibuster rule, by mustering a two-thirds
vote for change.

But in the event that the proponents
of the existing filibuster rule block that
result, the issue will then arise as to
whether a simple majority of the Senate
is entitled to change the Senate rules.
Although the procedural issues are com
plex, it is clear that this question should
be settled by a majority vote.

I hope that in this effort, we shall have
the support of a favorable ruling from
Mr. ROCKEFELLER, as Vice President and
Presiding Officer of the Senate-a rUl
ing that a majority of the Senate has
the right to set its rules at the beginning
of a Congress.

As I have indicated, the Vice President
would be on sound constitutional, legal,
and logical grounds in making such a
ruling. He has a central role to play in
this debate. It is not too much to say
that his action may well determine the
success or failure of the significant re
form we hope to achieve, a reform more
important than any other step the Sen
ate can now take, a reform that confirms
the Senate's right to act on America's
critical needs.

In the end, the question is a simple one.
Who is to be the master? The Senate or
its rules? I believe that the Senate must
be the master, and therefore I believe it
is time to change the rules. Neither Con
gress nor the Nation can afford the lux
ury of a Senate that is musclebound by
its rules, or that allows obstruction to
parade falsely in these Halls under the
slogan "Freedom of Debate."

And so, I urge the Senate to adopt the
current measure, Senate Resolution 4,
and thereby open up new avenues of ac
tion and decision by the Senate on all the
major issues that make up the business
we were elected to carry out.

Mr. President, what is the pending
business?

The PRESIDING OFFICER (Mr.
STONE). The pending question is on
agreeing to the motion to proceed to the
consideration of Senate Resolution 4.

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

REMOVAL OF INJUNCTION OF
SECRECY

Mr. ROBERT C. BYRD. Mr. President,
as in executive session, I ask unanimous
consent that the injunction of secrecy be
removed from the convention between
the Government of the United States of
America and the Government of the Pol
ish People's Republic for the avoidance

of double taxation and the prevention
of fiscal evasion with respect to income,
and a related exchange of notes, signed
at Washington on October 8, 1974-Ex
ecutive A, 94th Congress, first session
transmitted to the Senate today by the
President of the United States, and that
the convention with accompanying
papers be referred to the Committee on
Foreign Relations and ordered to be
printed, and that the President's mes
sage be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The message of the President Is as fol
lows:

To the Senate oj the United States:
I transmit herewith, for Senate advice

and consent to ratification, the Conven
tion between the Government of the
United States of America and the Gov
ernment of the Polish People's Repub
lic for the Avoidance of Double Taxation
and the Prevention of Fiscal Evasion
with Respect to Income as well as related
exchange of notes.

I also transmit for the information of
the Senate, the report of the Department
of State with respect to this Convention.

The Convention was signed on Octo
ber 8, 1974, during the visit to Washing
ton of Polish First Secretary Edward
Gierek and is the first income tax con
vention between the two countries. The
Convention is similar to other income tax
conventions recently concluded by this
Government and it is expected to en
courage and support the growing interest
in bilateral trade and investment be
tween the two countries. It provides rules
of tax jurisdiction, reduces or eliminates
tax liability in certain cases, insures
nondiscriminatory tax treatment and
provides for administrative cooneration.

I recommend that the Senate give this
Convention and related exchange of
notes early and favorable consideration
and give its advice and consent to rati
fication.

GERALD R. FORD.
THE WHITE HOUSE, January 23, 1975.

Mr. ROBERT C. BYRD. Mr. President,
I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

AMENDMENT OF RULE }QITI OF THE
STANDING RULES OF THE SENATE
Mr. HELMS. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
HUDDLESTON). Without objection, it is so
ordered.

Mr. HELMS. Mr. President, the Sen
ator from North Carolina listened with
great interest to the comments by the
distinguished Senator from Massachu
setts. I was struck by the fact, Mr. Presi->
dent, that there is a marked difference
between the views of the distinguished
Senator from Massachusetts and those
of that distinguished and eloquent, dedi
cated statesman, the late Richard Bre
vard Russell of the State of Georgia.

Certainly, it is not necessary for the
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Senator from North Carolina to remind
the distinguished occupant of the chair
that Senator Russell was one of the
giants of the Senate. History has re
corded him as such and history will con
tinue to do so and, in the judgment of
the Senator from North Carolina, no

• man has ever sat in the Senate who
loved the Senate more or who served it
better.

Mr. President, I was going through
some files at my home in Raleigh dur
ing the Christmas season and I ran
across an article published in the New
York Times magazine of March 15, 1964.
This article was authored by Senator
Russell and; as I read it then, I was im
pressed by the clarity of this great man's
vision. And, as I look at it today, I am
struck by the contrast between the views
of the late Senator from Georgia, Mr.
Russell, and those of the distinguished
Senator from Massachusetts (Mr.
KENNEDY) •

The article is entitled "Russell Defends
the Filibuster" and it began by saying:

For the greater pa.rt of our history the
right of full and free debate In the United
States Senate has stood as a vital safeguard
over the right of the minority to protest
against legislation it believes to be Injurious
or oppressive.

Now that, Mr. President, is the sum
mary of what this debate is all about,
this attempt to deny the obvious truth
that the Senate is a continuing body, un
like the House of Representatives, I think
the words of Senator Russell, published
in 1964, March 15, to be exact, ought
to be considered carefully by every Mem
ber of this body.

Senator Russell pointed out in his ar
ticle that since 1841 there have been no
fewer than 53 oceasions on which Sena
tors have exercised their right of ex
tended debate, popularly known as the
filibuster, to oppose some measure that
was counter to deeply held convictions.
Of course, those were the statistics of
that day, nearly 11 years ago. He pointed
out that the first filibuster about which
much is known occurred in 1841 in op
position to a bill to remove the Senate
printers, and that the most subsequent
filibuster involved more substantive ques
tions.

In 1863, an unsuccessful filibuster was
conducted against a bill involving Presi
dent Lincoln's wartime suspension of the
writ of habeas corpus.

More successful was the prolonged de
bate in 1890 that resulted in the defeat
of the force bill, which would have pro
vided Federal supervision of elections.

Two other celebrated filibusters were
the 28-day battle by Senator Robert La
Follette, the elder, against the Vreeland
Aldrich Emergency currency Act, and
that was in the year 1908, and the bitter
fight in 1917 that blocked President Wil
son's armed-ship bill, to which the dis
tinguished Senator from Alabama has
alluded in the past few days.

Senator Russell pointed out further
that in more recent years, Senate liberals
resorted to the flllbuster in their opposi
tion to various measures, in 1953 to the
so-called tidelands oil bill of the Eisen
hower administration and to the com-

munications-satellite bill sponsored by
President Kennedy in 1962.

Of course, Southern Senators have ex
ercised the same parliamentary tactics
in opposing so-called civil rights bills over
the past two or three decades.

Now, Mr. President, the issues that
have generated prolonged debates, or fili
busters-the term often depends on which
side of the question one is on-cover a
vast range of economic, political, and
constitutional confiicts.

The filibuster is not the exclusive weap
on of any philosophy or party or section.
Distinguished Senators of both parties,
representing every shade of political
thought and every area of the country,
have taken part on occasion in extended
debates in support of a minority position.

So the filibuster, if that is what it is to
be called, or extended debate, which is
what it really is, whatever we call it,
actually involves the preservation of
liberty.

Tyranny comes in many forms, Mr.
President. There is a tyranny of the
majority. Tyranny, however it is exer
cised, certainly ought to be of foremost
concern to the Senate of the United
States.

Going back to the article of March 15,
1964, in the New York Times magazine,
written by .the late Senator Richard B.
Russell, he pointed out, and I quote:

Some of the towering giants of the Senate
have been the most eloquent champions of
the right of full and free debate In that
body. These men-

And he said that included many of
the greatest liberals as well as conserva
tives of this centurY-
believed that limitation of free speech In
the Senate-gag rule-would undermine the
rights and liberties of all Americans.

Obviously, Mr. President, this is de
cidedly true.

The late Senator Eugene Millikin of
Colorado, a leading and enlightened
spokesman of the Republican Party in
the 1950's, looked upon freedom of de
bate in the Senate as an important check
on the excesses of an unbridled majority.

In a Senate speech in opposition to one
of the periodic attempts to gag the Sen
ate, Senator Millikin declared, and I
quote:

The majority of any party in power would
find the suppression of free speech a con
venient method of expediting what It consid
ered useful and urgent legislation.

But then, he went on to say, Mr. Pres
ident:

It Is always annoying to have errors ex
posed and It would not be long before a ma
jority of one decided that for political pur
poses It should retain the lIluslon of infal
libUity by preventing exposure here-

That is today, in this Senate Cham
ber-
of Its errors. And then It would not be
long until corrupt and even ominous legis
lation might be shepherded through this
Chamber In enforced slience.

Now, Senator Millikin, Mr. President,
of course, was an eminent conservative.
But his position on this issue was the
same as that held generally by the great
school of liberals that held sway in the
Senate during the early part of the 20th
century. Men like William Borah, Robert

LaFollette, and George Non-is were quite
outspoken, Mr. President, in support of
the filibuster as a perfectly valid parlia
mentary device for the protection of the
just rights of the minority.

I am very glad, Mr. President that the
distinguished Senator from 'Alabama
made clear the other day that in the be
ginning there was absolutely no limita
tion of debate in this body. The two
thirds vote rule-rule XXII-was a con
cession. But in the beginning there was
no restraint whatsoever, and in the judg
ment of the Senator from North Caro
lina, the Nation would be well served if
there were no limitation now.

Senator Russell in the article to which
I alluded earlier pointed out that Sen
ator LaFollette, particularly, was an ar
dent advocate of unfettered debate in the
U.S. Senate. Senator LaFollette once
summed up his position in a rather ring
ing statement:

BeIleving that I stand for democracy, for
liberties of the people of this country, and
for the perpetuation of our free Institutions.
I shall stand while I am a Member of this
body against any closure that denies free and
unIlmlted debate.

Then he said to the Presiding Officer
of that day:

Sir, the moment that the majority op
poses the restriction contained In the pend
Ing rule-

And that is to say, to limit debate:
The moment that the majority opposes the

restriction contained in the pending rule,
that moment you will have dealt a blow to
liberty. you w111 have broken down one of
the greatest weapons against wrong and op
pression that the Members of this body
possess.

Now, Mr. President, the Senator from
North Carolina is constrained to empha
size that Senator LaFollette was not a
Southerner and he was not a conserva
tive. But he is recorded in history, and
properly so, as one of the great states
men in this Nation's history.

As I watched, prior to coming to this
body, and as I now watch as a Member
of this body, the repeated efforts to
dilute further the safeguard against tyr
anny by the majority, or the threat of it,
I wonder why the proponents who would
further water down rule XXII close their
ears and their minds to the wisdom of
men like Senator LaFollette.

Returning, Mr. President, to the
splendid article by the late distinguished
Senator from Georgia, Mr. Russell, he
said:

The present rule of the Senat~ that allows
a high degree of freedom on debate-as will
be seen later It is not absolute-Is the nat
ural outgrowth of the peCUliar position that
the Senate occupied under our constitutional
system. Indeed. the right of an individual
Senator to insist on full discussion of any
question or Issue Is the essential element
which distinguishes the Senate as the great
est deliberati,"e body yet devised. The unique
characteristic and composition of the Senate
grew out of one of the most violent contro
versies to confront the Constitutional Con
vention of 1787. In fact, the composition of
the Senate was the rock that, for a time,
threatened to wreck the convention. In the
convention the smaller States of the Con
federation were determined that they would
not be overwhelmed by the sheer force of
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numbers involved in the representation based
on population as was prescribed for the
House of Representatives.

Delegates from the smaller States wanted
assurance that the individual laws, interests,
and customs prevatltng in their States would
not be placed in jeopardy through the sur
render of a great amount of their sovereignty
to the new Union of States. Under the com
promise fashIoned by the Founding Fathers
every State, regardless of size. popUlation or
wealth, was accorded equal representation
in the Senate of the Untted States.

Indeed. great stress was placed on this
principle of equal representation in the Sen
ate. Su~h great stress that the framers in
cluded in the Constitution a provision that
no State could be deprived of representation
in the Upper Chamber without its consent.
This Is the only section of the Constitution
that could be changed only by the unanimous
consent of the States.

Returning to the article by Senator
Russell, he said:

The Senate lies at the very heart of the
careful division of powers and the delicate
system of checks and balances that form the
buttress for our Constitutional form of gov
ernment. It Is the forum of the States in
which each stands on an equal footing with
the others. The principle of equality of rep
resentation is protected by the Rules of the
Senate that enable a Senator from the small
est and poorest State to speak with the same
voice and authority as a Senator from the
largest or wealthiest State. If the constant
campaign to allow a majority to gag free
dom of debate in the Senate should succeed,
the che,ished principle of equal representa
tion would be greatly weakened. In my judg
ment, such a gag rule would throw the en
tire system of checks and balances danger
ously out of kilter; it wvuld reduce the Sen
ate to little more than an ineffective append
age to the House of Representatives.

Mr. President. that is it. Frankly, if we
are going to be reduced in our procedures
to those of the House of Representatives
why have a bicameral legislature? Why
not save the people the enormous cost of
operating the U.S. Senate? Let us have a
unicameral legislature. if absolute con
trol is what the Senator from Minnesota
(Mr. MONDALE) wants. and if that is what
the Senator from Massachusetts (Mr.
KENNEDY) wants.

No Mr. President, the Senator from
Alabama is absolutely correct. In my
judgment. the Senator from Massachu
setts. distinguished as he is, is absolutelY
wrong, as is the distinguished Senator
from·Minnesota (Mr. MONDALE) in pur
suing a matter that the late Lyndon B.
Johnson, when he was majority leader
of the Senate, said was over and done
with on this question.

I dislike seeing the time and energies
of the Senate consumed in this manner
in a period when so much needs to be
done about the travails which beset this
Nation. We ought to go to work. Mr. Pres
ident. We ought to do something about
the economy, the energy crisis, and the
rest of the problems that are causing so
much concern.

No. we have this perennial issue which
must once again be put to rest. as it will
be. I trust, in due course. This is the
perennial attempt to destroy the intent
of the Founding Fathers that this. the
Senate of the United states. be a body
of restraint. the last tribunal on the face
of the Earth where free men can speak

freely for as long as they wish in defense
of or in opposition to matters of concern.

Mr. President, I love this Senate. I was
here 20 years ago, or a little more. as
administrative assistant to two distin
guished Senators. A man or woman can
not be connected with this great bodY
without feeling the sense of history that
is so evident here.

I remember so many of the great men
of two decades ago whom I knew per
sonallY-8enator Harry Byrd. Sr., of the
State of Virginia, whose illustrious son
now serves in this body with such distinc
tion; Senators Clyde R. Hoey and Willis
Smith. of North Carolina; Senator
Walter George, of Georgia; Senator
Spessard Holland. of Florida; Senator
Homer Ferguson, of Michigan; Senator
Robert Taft, of Ohio; and many others.
All these men, and countless others, un
derstood the meaning and importance of
unlimited debate:

The right of free speech In the Senate is
particularly important because the Senate is
the only institution of the Federal system
in which the smaller states exercise an equal
intIuence over the conduct of the affairs of
the nation. This is obvious from the makeup
of our political and governmental system.
It is an elemental fact of political life that
the small states are at a disadvantage when
It comes to the nomination and election of
a President.

As a pr-actlcal matter, the parties usually
look to the larger and pivotal states tor their
Presidential timber. The last President of the
United States who was elected from one of
the smaller states of the union was Franklin
Pierce of New Hampshire In 1852.

Through the composition of the electoral
college, the smaller states have a. somewhat
larger voice In the Presidential election itself
than in the nominating conventions. Yet
it is possible for as few as 12 of the most
popUlous states to elect a President even in
the face of the solid opposition of the remain
ing 38 states.

Of course. Mr. President, the preceding
paragraphs appear in the article by Sen
ator Russell. They have great relevance,
because they are illustrative of the struc
ture, or the intended structure, of the
Federal Government.

Senator Russell said in his article, and
I hope Senators will consider this:

I believe few rational thinkers would main
tain seriously that under our system of gov
ernment, the wtll of the numerical majority
should prevail absolutely and at all times.
Certainly this was not the Intent of the.
founding fathers-and it is not what the Con
stitution provides.

Ours Is a country of diverse interests as
among the several states and the various
sections. What may be good for the people
of Maine is not necessarily good for the peo
ple of California, and what may be right for
the people of Georgia may not be right for
the people of HawaiI.

The. Senate of the United States is the last
bastion within our Federal system wherein
the rights of the states and the rights of the
minorities are protected. Without freedom of
debate in the Senate, the United States
eventually wtll go the way of the unlimited
democracies; we wtll reach the stage where
a misguided majority can destroy the liberties
and rights of individual citizens in the name
of some currently popular cause.

Then the Senator from Georgia said.
eloquently:

It should not be forgotten by those who
would suppress and gag freedom of debate,

that popular opinion can be a tIckle instru
ment. Causes that may be popular today
may very quickly sink into a sea of unpopu
larity as the "noble experiment" of prohibi
tion demonstrated. Those who find them
selves on the majority side of an issue. today
may tInd themselves cast in the minority
position tomorrow.

It is, perhaps, a relatively insignificant
example; but I recall how the Senate.
in a moment of undue haste, with the
majority prevailing, imposed daylight
saving time year-round on the people
of this country. When it happened, the
Senate was in a rUSh. to get home. No
body paid much attention to it. The
majority said, "It looks like a good and
dandy thing. so let's do it." The Senate
did it and the House did it, and it be
came· law. What happened? 'The people
of the United States very quickly said,
"Boys, you fouled up. We don't like our
children to stand waiting for a school
bus in darkness."

So we made amends as soon as we
got back into session, and the error was
corrected. But in the meantime. several
months had elapsed, the better part of
a school year. during which time all the
inconveniences and problems resulting
from that hasty action in the Senate
had occurred.

I do not recall who the general was,
but my father used to quote a Civil War
general who said:

When you're in doubt, dismount and check
your saddle straps.

Mr. President the Senator from North
Carolina feels that the Senate of the
United states is not checking its saddle
straps often enough, and we are plung
ing headlong, all too constantly, into af
fairs that deserve far more consideration
than we sometimes give them.

So, Mr. President, I look with con
cern on this biennial attempt to facili
tate further the invocation of cloture. I
reiterate that it would alter the very
nature of the Senate, so as to convert
the Senate into a body where the ma
jority rules absolutely. Absolute rule by
any majority is not wise.

I trust that the resolution of the dis
tinguished Senator from Minnesota
(Mr. MONDALE), after the Senate has
considered it properly. after the Senate
has dismounted and checked its saddle
straps, will be defeated.

Mr. President, I suggest the absence
of a quorum. .

The PRESIDING OFFICER (Mr.
HATHAWAY). The clerk will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. BUCKLEY. Mr. President, I ask
ill1animous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BUCKLEY. Mr. President. we are
engag'ld at this time in a discussion of
the merits of the resolution that has
been introduced by the Senator from
Minnesota (Mr. MONDALE) and others
that would have the effect of amending
one of the oldest rules in the Senate, rule
XXII, that would have as its effect the
reduction of the majority required to
terminate debate on any particular issue
from two-thirds to three-fifths. This re-
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strictlon on the right to terminate de
bate was not casually adopted by this
body. I believe its utility has met the test
of time. I urge Members of this body to
read the summation of arguments for
filibustering that are contained on page
55 of a booklet called Senate Cloture
RUle which is available to every Mem
ber of this body. I should like, if I may,
because I think it will be useful for the
record, to read the arguments and then
comment upon them before addressing
myself to some other aspects o.f the Issue
that I think, especially in these times,
merit close consideration.

The first argument that is listed in the
booklet I referred to is the following:

1. Minorities have rights which no ma
jority shoulp. override. Government is con
stituted to protect minorities. Obstruction Is
justifiable as a means of preventing a ma
jority from trampling upon minority rights
until a broad political consensus has
developed.

Surely, there is no instrument of Gov
ernment that is more dedicated to the
proposition than the Constitution of the
United States. In that grand design, we
have machinery by which we protect the
State from being overridden by the Fed
eral Government; by which we protect
the individual representative of indi
vidual States from being overridden
within the respective bodies of the Fed
eral Government; in which we define cer
tain inalienable rights that no majority
may override without the necessity for
an amendment to the basic instrument
of our Government, the basic guarantee
of our rights; namely, the Constitution.

I need not remind Members of this
body that if we choose to change any
article of the Constitution, it is not sim
ply a matter of being able to muster a
majority in the Senate and in the House,
or even a majority of the legislatures of
the respective States. Rather, if we are
to change what we have regarded his
torically as the guarantee of basic rights,
we must muster a two-thirds majority
in each of the Houses of Congress and
then have the proposed amendment to
the Constitution ratified by the legisla
tures of three-quarters of the States.

I am saying, in short, that we have
within our Constitution the most clear
cut guarantee of the proposition that
there are minority interests that shall
not be overridden by a transitory major
ity, and we have within the framework of
the protections not a figure of three
fifths, but at one level, the congressional
level, a requirement that there be a two
thirds expression of opinion and, with
respect to the States, three-quarters.

Now, I suggest that if we view what is
happening in the House of Represent
atives at this time, the essential pro
tection that this body, and therefore
this Nation, derive from the current rule
becomes especially clear. We have a situ
ation in the House of Representatives
where more than two-thirds of the
membership belongs to one political
party, and at the same time we are seeing
the rebirth of King Caucus; namely, the
proposition that a majority of a par
ticular caucus, on issues of great im
portance to that political partisan group,
shall be binding on every member of the
party, irrespective of personal senti-

ments, under punishment of institutional
sanctions such as the deprivation of
committee chairmanships; and this is a
power that is today in fact being exer
cised.

What does this mean in terms of the
mathematics of the situation? It means
that a majority of a majority may dictate
policy to the whole, yet that majority
of a majority may well be smaller than
a majority of the whole, and represent
far smaller than a majority sentiment in
the United States.

So I suggest, Mr. President, that we
are faced with the fact that constitu
tionally we recognize that there are mi
nority interests that must be protected
from being casually overridden, and sec
ond, that we have in the structure of the
Congress today a potential situation that
would allow, in effect, a minority to over
ride another minority in situations that
may not be totally transitory in impor
tance, and totally partisan.

The second argument that is advanced
in this useful booklet is as follows:

A Senate majority does not necessarily
represent a consensus of the people or even
of the states. Frequently popUlar opinion
upon a question has not been formUlated or,
if it has been, it is often not effectively ex
pressed. Prolonged debate may prevent hasty
majority action which would be out of har
mony with genuine popUlar consensus.

Again, Mr. President, we need to look
no farther than our present situation
and the past election to understand the
wisdom of that particular argument.

In the first instance, only 38 percent of
the electorate chose to go to the polls
and, therefore, in the first instance, we
have a House of Representatives that
cannot by any stretch of the imagina
tion lay a claim to representing the in
formed sentiment of the whole popula-
tion of the United States. .

Second, it is a notorious fact of the
last election that a number of people
were so outraged by the Watergate situ
ation, were so turned off the whole po
litical process, that they stayed home;
and it is also notorious that the people
who stayed home disproportionately rep
resented one point of view.

So we have, again, a situation where
we cannot assume that the makeup of
anyone of our respective parties in fact
represents, on a given issue of great im
portance, the informed sentiment and
the informed opinion of the American
public. And I think, too, our society has
become so complex and the volume of
legislation passing through the Congress
so large that even within these bodies
we cannot claim that each Member has
the necessary information about a con.
troversial bill, about its implications,
and about the potential cost that is re
quired for an informed judgment and
this is why, in my judgment and iil the
historic judgment of this body, it has
become important that there be a mecha
nism by which a determined minority
which feels strongly enough about a par
ticular issue may take to the floor and
hold the floor until their obvious con
cerns have communicated, not merely to
the other Members of this body, but also
the public at large, what is at stake, so
that we may have an informed Senate
and an informed body politic,

The third argument that is contained
in this booklet reads as follows:

It is the special duty of the Senate, sitting
in an appellate capacity, carefully to Inspect
proposed legislation, a duty not readily per
formed without freedom of debate. In our
system of government, where legislation can
be gaveled through the House of Representa
tives at breakneck speed With Only scanty
debate under special rules framed by a par
tisan committee, it is essential that one place
be left for thorough-going debate.

This, of course, is the historic value of
the Senate and the manner in which it
has been constituted.

Unfortunately, Mr. President, if in
years past "a rule XXII" were required
to insure that the Senate, which used to
be known as the world's greatest delib
erative body, would in fact have the
opportunity to study complex legislation,
t~ understand its implications, it is 10
tImes more necessary today.

I know in the past year I have taken
to the floor of the Senate a number of
times to complain at the speed with
which important, novel legislation is
rushed through, before Members have
any opportunity to examine the reports
accompanying the legislation so as to
develop even an elementary idea of what
the law would do, what its pitfalls are
:what its strengths are, how it might b~
Improved, what it might cost and even
whether it has true popular s~pport. We
have such a congestion of business in the
Senate today that too often we cannot
truthfully claim to be voting on any kind
of informed basis.

This makes it more important than
ever that a group of Senators who find
t9-emselves concerned about the implica
tlOIl:S of a particular bill have the oppor
tumty to move the Senate into a position
of studying what is involved; and I fear,
frankly, that our recent habit of going to
a two-track system, by which we handle
two layers of legislation at one time, has
served to remove some of the benefits to
dissipate some of the strength of the
classic filibuster in its precise' role of
forcing the Members of this body to
study. the legislation and understand its
meamng.

The fourth argument listed in this
booklet reads as follows:

Filibusters really do not prevent needed
legislation. because nearly every important
measure defeated by filibusters has been
enacted later. With rare exception no really
meritorious measure has been permanently
defeated and some vicious proposals have
been killed. The tlllbuster has killed more
bad bills than good ones.

Mr. President, as I just read, the fourth
argument in favor of the filibuster states
that historically, legislation subjected to
a filibuster that has been deemed in the
light of hindsight, to have been v~luable
has not been blocked permanently'
whereas historically many vicious pro~
posals have in fact, been killed.

This has been the experience. We have
seen time and again men in total good
faith arguing a point, but the tide of
history and the tide of opinion have been
against them, and in due course that
consensus developed behind the position
with which they disagreed, that ulti
mately carried the day because at a cer
tain point the Senate under rule XXII
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does, in fact, have the power to close
debate.

During my 4 years here I have seen
cloture successfully invoked on a num
ber of occasions. On the other hand, just
a few months ago, I saw cloture success
fully resisted when a bill that would have
created very dangerous precedents for
the procedures of this Government, the
Agency for Consumer Advocacy, was be
ing urged and I am not convinced to this
moment that most Members of this bodY
really understand what is in that legisla
tion, why it \vill go to defeat the in
terests of consumers, why it will serve
to increase the cost of goods to con
sumers, why it will create delays that will
create expenses across the whole spec
trum of our economy, why it would create
a czar with unparalleled powers; but the
purpose of those who joined together to
resist this legislation was to buy time
within which, hopefully, the people and
even the Senate will come to understand
what is in that legislation.

So, as the argument I have just read
states, the filibuster technique, which is
a legitimate parliamentary procedure,
has not historically served to UltimatelY
defeat the enactment of just legislation,
whereas it has served to hold the line on
emotion, on a passing fancy, and thus
protect the Republic from ill-considered
legislation.

The fifth argument reads as follows:
5. It is the unique function of the Senate

to act as a check upon the Executive, a re
sponsibility it could not perform without full
freedom of debate. Unrestricted debate in the
Senate is the only check upon presidential
and party autocracy. It is justified by the na
ture of our governmental system of separated
powers.

Mr. President, at the present time we
have a situation in which the PresidencY
is in the hands of one of our major polit
ical parties, whereas Congress is domi
nated by the opposite party. Therefore,
we do not at the moment see the par
ticular danger that is cited in this legis
lation.

On the other hand, we had a situa
tion just a few years ago when, during
the administration of President Lyndon
Johnson, you had both the Executive
and the Congress under the firm domina
tion of one political party. We saw bill
after bill pushed through the Congress in
the name of the war against poverty, and
if ever there was a devastatingly improvi
dent package of legislation, it was the
legislation that paraded under that
name.

We are today suffering the economic
consequences that are directly attribu
table to those measures, attributable to
the attempt to fight an undeclared war
while boosting the whole spectrum of
social programs without the self-disci
pline of imposing taxes to pay the bill.

I would say, Mr. President, that I can
only regret, as someone who was not a
Member of the body at that time, that
the technique of unlimited debate had not
been availed of more often to block the
tyranny of a majority that time and
again forced acceptance of legislation
that permanently has changed our con
cept of what is the appropriate Federal
role in any number of areas that before
that time had been handled and I sub
mit, adequately handled by the states.

The sixth argument that is presented
reads as follows:

6. The constitutional requirement for re
cording the yeas &ond nays Is a protection of
dilatory tactics. The provision of the Con
stitution which requires the yeas and nays
to be recorded in the Journal at the desire of
o:le-fifth cf the rembers present is an in
tentional safeguard allowing the minority
to delay p:·oceedings.

\Vhat this suggests, Mr. President, is
th~t we have within the machinery of
thiS body an absolute guarantee, insofar
as such a guarantee is pOssible in the
political process, that those Members of
the Senate who avail themselves of the
ancient privilege of unlimited debate do
so in total good faith, in pursuit of ob
jectives that they deeply believe to be
in the best interests not only of their
own States but of the public as a whole.

Time and again Members of this body
have risen on the floor as a matter of
principle to argue against a proposal that
is widely acclaimed throughout all of
the organs of the media in this country
and I submit that those who have re~
course to extended debate, more often
than not, are displaying the highest de
gree of political courage. But again the
fact is that they are held accountable
They will have to go back to their ow~
e~ectorate at the next election and jus
tify what they have done. And because
they are acting to preserve a right of
a minority from being tyrannized by a
majority, they have a much higher
standard of proof to present.

The next argument, No.7, reads as
follows:

7. Majority cloture in the Senate would
destroy its deliberative function and make
it a mere annex of the House of Representa
tives.

I believe: Mr. President, that this does
speak for Itself. We are not merely two
co~parable bodies the membership of
WhICh .are elected for differing terms.
There IS a substantive difference in the
responsibilities and functions of these
two bodies. It is illustrated in the fact
that each state is represented equally in
the Senate whereas the population of
eac!l State is represented in the House.
It IS represented by the virtue of the
f~c~ that we have this tradition of un
lImIted debate here. And why? Because
the architects of our form of govern
ment felt that it was essential to sound
representative government to have one
body that could devote itself to a more
care~ul, less pressured examination of
the Issues precisely With the objective of
protecting the interest of people
throughout the United States against
the temporary majorities.

The next argument, Mr. President No.
B,reads: '

8. Simple majority cloture would have
brought many a decision which would have
accorded 1I1 with the sober second thought
of the American people.

A?tually this is a restatement of an
earlier argument. Again it underscores
the value of unlimited debate as a means
of avoiding hurried emotional action that
would soon be regretted, and the distin
~hed Senator from North Carolina
CIted as one example the imposition of
un!versal daylight saving time. I can
thmk of some more earthshaking ex
amples, but that certainly is one within

the memory of everyone in this Chamber
and it does illustrate the point. '

Argument No.9:
9. The Senate, without majority cloture,

actually passes a larger percentage of bUls in
troduced in that body than does the House of
Representatives, with cloture.

I, in a sense, regret that argument be
cause I believe this body and Congress as
a whole enact far too much legislation,
far too hastilY conceived legislation but
nevertheless, it does make the point. Th~
resort to unlimited debate has not his
torically had the effect of jamming the
prudent flow of business during the
course of a year. It has, as I say, in fact,
made a tremendous contribution to in
sure that that flow of business is best
designed to serve the public interest.

Argument No. 10:
10. To enforce cloture by vote of a chance

majority in the Senate might bring greater
loss than gain.

What it does suggest is that we could
encourage a simple majority to move in
at any time and stop argument rather
than allowing a full development of the
reasons, the rationale, for opposinO" a
particular measure. "

The habit of moving immediately to
force a vote on any and every issue would
be a profound disservice to the country
because it would foreclose that elemen
tary exposition of the arguments which
the public needs to have in order that its
own judgment be focused.

As I suggested earlier, not today, we
have seen so many bills presented on
this floor so fast and so many of them
with such complexity that it is virtually
impossible for Members of this body who
must vote on them to understand what
they mean, what they will do and why,
and, let alone, the public at large.

Finally, the 11th argument advanced
in this booklet reads as follows:

Filibusters are justifiable whenever a great,
Vital, fundamental, constitutional question
is presented and a majority is trying to over
ride the organic law of the United States.
Under such circumstances, Senators 'as am
bassadors of the states' in Congress have a
duty to protect the rights of the states.

I think that is important, Mr. Presi
dent, those phrases, those words, "when
ever a great, vital, fundamental, con
stitutional question is presented."

It occurs to me that in 4 years in this
body I have rarely, if ever, heard allusion
~ade to what the Constitution provides
m terms of Federal influence, Federal
power.

Almost daily we see new legislation
proposed that would expand still further
the gargantuan scope and grasp of the
Federal Government on the lives of the
States and of the individuals living in
the States.

I believe that there are matters of
profound importance that need to be
aired and they can only be aired if we
have recourse to the privileges that thii;
body entitles each one of us to exercise,
namely, that of fully and in detail ex-'
plaining our own position.
. But it also places a focus, a spotlight,
If yoU will, on the responsibilities that
are assumed by those who take advan
tage of this right and. namely, that they
make sure that it is not availed of for
trivial reasons.

Again, it has been my experience since
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I have been privileged to be a Member
of this body that the Senate has acted
responsibly, that there has not been a
preemption of time except on issues that
a number of Senators felt very deeply
·about and that they, therefore, have a
right to a demand on the time of their
colleagues.

Mr. President, the resolution that is
before us is one to cut off debate on a

, proposed change in rule XXII.
Mr. President, a vote for cloture at the

present time is in effect a vote in favor
of the proposal that the Senate may ter
minate debate by a three-fifths vote.
I will vote against cloture because I am
convinced that the present two-thirds
rule is in the best interests of the Senate
and of the country.

The indictment raised against the two
thirds rule, however well intentioned, is
unfortunately misdirected. To my knowl
edge, no measure which enjoyed genu
ine--as opposed to apparent-majority
support in the Nation has ever failed to
pass because of rule XXII in its present
form. A number of important bills have
been delayed, to be sure, but there is
none which was not better for the delay.
This is not to deny that the present rule,
like all rules, has been abused in t::.e past;
and it may be abused in the future. But
if it is abused in the future, many who
now support it will vote for a change.

It is true that democracy in the final
analysis must rest on majority rule. But
nothing in human experience recom
mends, and certainly nothing in the Con
stitution requires, that we embrace a
mindless majoritarianism. President
Jefferson said in his first inaugural ad
dress:

The wlll of the majority is in all cases to
prevail, but that will, to be rightfUl, must
be reasonable.

The ultimate purpose of the two-thirds
rule is not to thwart majority rule, but
to keep the majority reasonable. The
right-as opposed to the power-of the
majority to rule rests on its ability to
acquire the consent of the minority.
When a majority chooses to rule by force
rather than by consent, or when a mi
nority refuses to grant its consent when
it is justly asked for, representative gov
ernment faces a crisis which can lead to
tyranny or to civil war. It is the avoid
ance of such a crisis that the two-thirds
rule is ultimately dedicated. But this high
pUfpOse imposes an obligation upon those
who seek the protection of rule 22 to use
it prudently and with restraint, reserv
ing its invocation for measures of the
gravest national importance. By the
same token, members of a would-be ma
jority must pay heed to the right of the
minority to demand reasonable conces
sions.

It will be argued, of course, that the
three-fifths proposal will adequately pro
tect minority interests. My study of the
problem, however, convinces me that
three-fifths would be an inadequate safe
guard for the right we seek to protect.

In practice, because of necessary ab
sences, three-fifths of those present and
voting will often mean barely more
and sometimes less-than a simple ma
jority of the Senate as a whole. Fur
ther-and this is ultimately more impor-
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tant-I have yet to hear an argument
against the present two-thirds rule which
could not with equal force be applied to
the three-fifths proposal were it to be
adopted.

Although some proponents of the
three-fifths measure will deny it, adop
tion of the three-fifths rule at the pres
ent time would be a fatal step down the
road toward cloture by simple majority.
And when that day arrives, the distinc
tive deliberative character of the Senate
will have been destroyed, and, with it,
one of the bulwarks of the American con
stitutional system.

The defenders of the two-thirds rule
are frequently depicted as reactionary
gadflies on the hide of progress. By con
trast, the proponents of three-fifths or
simple majority cloture are commonly
cast in the role of enlightened reformers.
But even a cursory glance at the history
of the Senate will demonstrate the fal
sity of tilis convenient compartmentali
zation of opponents and proponents. For
one thing, the filibuster has in recent
years been used with greater effective
ness by liberals than it has by conserva
tives. For another, the greatest Senate
liberals of this century-I have in mind
George Norris and Robert LaFollette
wisely and steadfastly opposed short
sighted attempts to diminish the right
of extended debate in the Senate. They
did so, I might add, in the full knowl
edge that rule 22 might sometimes work
to their own disadvantage. They did so,
in short, because they thought it in the
best interests of the Senate and of the
Nation.

It is true that most liberals today will
be found on the side of the three-fifths
proposal; some, indeed, go to the extreme
of advocating cloture by simple majority.
In so doing, they have fallen into a kind
of ideological lock-step, preferring the
logical consistency of an abstraction to
the prudent restraints of commonsense.
In so doing, they ignore the teaching of
the most famous expositor of liberal
ideas of this generation, the late Mr.
Walter Lippmann, who has written that:

The filibuster under the present rules of
the Senate conforms with the essential spirit
of the American Constitution. It is one of the
very strongest practical guarantees we pos
sess for preserving the rights which are In
the Constitution.

The ultimate test of the Senate is
neither the speed with which it passes
laws, nor the quantity of laws it passes.
The true test of the Senate, rather, is the
ultimate wisdom of its decisions. I believe
that Congress in general and the Senate
in particUlar have suffered in recent
years from a tendency to embrace ill
considered legislative proposals. Indeed,
among the most commonly heard com
plaints these days across the land-it can
even be heard at the White House-is
that the Federal Government has under
taken too much. The pressing need at
the present hour, it seems to me, is not
for more laws, but for better laws. Rule
22 in its present form is one of the few
devices at our disposal for seeing to it
that the counsels of prudence can pre
vail over the thoughtlessness of haste.
The two-thirds rule, of course, cannot
possibly guarantee that all, or even most,

legislation will be as well-considered as
it ought to be. But it can serve as a
salutary restraint upon hasty action and
ill-considered schemes. It can serve to
moderate passions. It can serve to keep
majorities reasonable and minorities
contented. It can serve to restore the dis
tinctive character of what has been
called the world's greatest deliberative
body.

It is commonplace to remark that
these are troubled times. Many citizens
are understandably perplexed by the
variety and complexity of the problems
whiG,h beset the Nation. Some, unfor
tunately, seem to have lost confidence in
the capacity of government to solve
them. But the reasons for this loss of
confidence have less to do with the
failure of Congress to enact numerous
laws than they have to do with the
failure of Congress to enact wise laws.
Given the confusion which abounds in
the land today, and given the passions
which may at any moment ignite, this
is hardly the time to speed UP a process
that already suffers from the evils of
excessive haste. It is time, rather, to
take stock, to proceed cautiously. The
two-thirds rule is at present a necessary
means to that end.

It is worthy of note, I think, that the
respected New Republic, in a principled
and forthright editorial in its issue of
February 20, 1971, defends the present
two-thirds rule. I concur in the spirit
which prompted that editorial and en
join my colleagues, liberal and conserva
tive alike, to pay heed to its arguments.
In particular, I enjoin my liberal friends
to heed its argument, for, unless they are
careful, they may find themselves perma
nently on the short end of the cloture
stick. If the three-fifths proposal carries,
the liberals may soon find that they have
won a Pyrrhic victory.

Mr. President, I cannot think of a bet
ter way to close my remarks than to
quote from the conclUding paragra.ph of
the New Republic editorial:

The filibuster could be destructive, if used
Indiscriminately by incontinent men, or if no
majority, however large, were sumcient to
overcome it. But all the institutions and
devices of our government, not alone the
filibuster, have it in them to destroy every
thing else in the process, once restraint and
ultimate civU1ty are gone, And the power of
a majority that is large enough and, what 18
more important, that is confident of the
validity of its purposes and correspondingly
determined, is ensured by the present Senate
rule, under which cloture can be imposed by
a two-thirds majority of members present
and voting.

Mr. President, I suggest the absence of
a quorum.

Mr. BA~TLETT. Mr. President, may I
be recognIZed?

Mr. BUCKLEY. Mr. President, I with
draw my request.

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized.

Mr. BARTLETT. Mr. President, I con
gratulate the Senator from New York
for his very appropriate remarks.

Mr, President, I find this effort to elim
inate the scope of debate within this
great Senate body most disconcerting.
Since early childhood each of us has
been taught that the Senate is the one
deliberative body of Government which
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assures that any changes in our system
will be carefully examined, carefully de
bated, and, hopefully, reviewed if found
wanting. Debate has been the one refuge
within the minority on any issue which
the minority has had to insure a careful
examination of that issue. Debate, of
course, is the means by which we hope
to find the best way by which we hope
to find the truth. Realistically, debate
cannot be used as an obstruction to
meaningful legislation. No filibuster or
debate can stand the test of an idea
whose time has come. Frankly, as a Re
publican, I am concerned because we are
very much a minority in this body, even
more so as a result of the 1974 elections.

I believe that if ever the two-thirds
rule was a good, sound rule, then it
would even be more so today because in
the average session of the legislature the
two sides are more evenly divided than
they are today.

Before, we Republicans have had few
in our legions, yet we have known that
even though small in number, we might
prevail because we might have been
right on an issue, because we had the
opportunity to prove we were right.

I can think of a number of instances
in the short time I have been in this
body when extended debate has delayed
action on an issue, sometimes, Mr. Pres
ident, requiring that issue to layover
until the session adjourned, after a re
cess, at which time people had a chance
to learn the facts; during which time
the media and Members of this bodY had
a chance to speak out and bring the facts
forward so they could be better under
stood.

Then in the process, after the recess,
when normal debate resumed and action
was taken, there were changes in the
votes of some of the Members of this
body.

The majority in this Congress cer
tainly have the opportunity to sweep
aside many of the safeguards which, over
the years, have developed to protect the
dissenting views of the loyal opposition.
And by eliminating that thorn in the
side I am confident great volumes of leg
islation can be rushed to passage-but
in opting for the expedient and eliminat
ing that thorn, I would ask these people
who support eliminating the two-thirds
rule and replacing it with a 60-percent
rule are they not effectively eliminating
one of the great checks in our system
of checks and balances.

I found when I was in the state sen
ate in Oklahoma, and I think it is true
in the U.S. Senate, it is very diffi
cult to write good legislation, no mat
ter what the subject matter is, to change
what is desired to change, to do away
with what is desired to do away with, or
to retain even the desirable features you
wish to retain without upsetting the bal
ances that yoU desire.

So I think haVing the unlimited de
bate, the opportunity to, at the last min
ute, enter a newly discovered or newly
created amendment, is very important.

I can recall very recently having an
amendment which I wanted to intro
duce, which was an amendment which
was germane, but I happened to be writ
ing it a little too late so that when clo-

ture was voted my amendment was not
appropriate.

In this particular case, I think the
amendment perhaps might have failed to
have been adopted. But in this case, Mr.
President, the opportunity should have
been there to offer such an amendment.

Cloture has the effect not only of tele
scoping the debate but also of limiting
the change that can be considered by re
fusing to accept any new amendments
that are not at the desk. This I find to be
a very shortsighted rule and one which
inhibits the legislative process from con
sidering all the ideas that are being
presented. I know of little legislation
which of necessity cannot wait an extra
day, a week, or even a month, to be tested
by the rigors of debate. Yet, to the con
trary, legislation passed one day or one
speech too soon can prove most disas
trous.

I am sure that the senior Members of
this body can think of example after ex
ample of legislation that was rushed
through this body, in the interests of
some good cause, which has dealt misery
for the American people in many ways.
This might have been avoided with extra
debate, with more consideration, with
more knowledge of the facts.

Mr. President, I implore this body
to move slowly on changing our long
standing rule of virtually unlimited
debate. I urge the Members of this body
to realize that this rule has stood the
Senate well for many years; and now, at
a time when we have the majority
larger than in many years, stronger
than in many years, is not the time to
weaken this rule. It is a time when the
majority, perhaps, can do it.

I may be wrong, but I believe that this
body would be diminished and lesser for
the action of eliminating this tradition.

Mr. BENTSEN. Mr. President, during
recent days, we have once again con
sidered amending rule XXII, by which
the Senate can choose to limit debate
on the issue before it. As written in 1917,
that rule permits two-thirds of the Mem
bers present to end debate on a given
subject and to bring it to a vote. The
rule was designed to permit this body
to consider the merits of a given pro
posal and to decide upon them. In prac
tice, however, cloture has been most
difficult to invoke. Instead of two-thirds
of the Members of this body asserting
their obligation to vote upon a measure,
the case has more often been that
one-third of the membership has
obstructed any action.

Among the first measures introduced
in this new Congress was Senate Resolu
tion 4, a resolution to amend rule xxn
to permit cloture when three-fifths,
rather than two-thirds, of the Members
present vote to limit debate. I commend
Senators MONDALE, PEARSON, JAVITS, and
MATHIAS, the resolution's chief spon
sors, for once again leading the floor
debate in behalf of this crucial rules
change. I am cosponsoring this initia
tive, and I will be giving it my unequiv
ocal support in the days ahead.

This is not the first occasion in which
the Senate has attempted to amend rule
XXII. The effort has been made almost
biennially since 1959, but each time it has

failed. Nor is this the first time I have
had the opportunity to support the pro
posed rules change. As a freshman Sen
ator in 19'71, I cosponsored Senate
Resolution 9 and signed each of the
cloture petitions to end debate on it.
Cloture was, in fact, never invoked on
the resolution that year, but the debate
clearly demonstrated to me that a major
ity of the Senate endorsed the rules
change.

Mr. President, the case to be made in
behalf of amending rule xxn remains
essentiallY unchanged, but I believe that
the need to take this action is more im
perative today than ever before.

Our Nation has recently been through
difficult times. Our people have been buf
feted simUltaneously by both infiation
and an ever-worsening recession. Unless
this Nation takes forceful and effective
action, materials shortages, the energy
crisis, and a continued decline in real in
come threaten a serious decline in the
American standard of liVing, and for the
millions of Americans now employed and
their families, that fear no longer re
mains just a threat. It is a reality.

I am confident, however, that those
and the other problems that confront
this Nation can be solved by men of
vision, intelligence, diligence, and good
will. The American people are looking to
Washington-and, I might add, particu
larly to the Congress-to declare our
goals of recovery, to chart the course as
to how they might be obtained, and to
lead the Nation in their pursuit. The
decisions to be made will not be easy, but
the Congress must make them. I want to
see each major proposal thoroughly con
sidered, but by the time it reaches the
Senate floor, I also want to see it de
cided upon.

Mr. President, these past 2 years have
also been marked by a steadY erosion of
our people's confidence in their public
institutions. Many have had their trust in
Government shaken, and many, I believe,
are asking just what their Government
can do for them, not from any selfish
motivation but from a cynicism that is
born from their Government's indecisive
ness and inaction.

I remain confident, however, that solu
tions can be found to our problems, that
we in the Congress can contribute sub
stantially to finding them, and that
America's faith in its Government can be
restored. Adoption of Senate Resolution
4 will obviously not by itself bring any of
this about, but I believe it will permit this
body to deal more decisively and conclu
sively with the issues that will soon be
before us.

Mr. President, I realize that the pro
posed rules change involves a greater
principle. A majority can deal tyranni
cally with a minority, and insuring that
a minority's rights are respected is one
of the most crucial issues that a demo
cratic society-and the legislative bod¥
which represents it-must resolve. We
have in the past professed our commit
ment to guaranteeing those rights. I be
lieve that the course of this Nation's his
tory has been one of extending those
assurances to an ever growing number of
Americans, and I want to insure that the
progression continues. Hard times must
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never be reason enough to suspend the
rules which guarantee respect for a mi
nority's rights, either in our society or in
this body.

Mr. President, the resolution before
us maintains the rights of a minority
within the Senate, regardless of the is-

, sue or the membership of the minority
coalesced in its behalf. A three-fifths
majority-60 percent of those voting
will be needed to invoke cloture, and if
successful, that vote will still permit an
additional 100 hours of debate. If prior
experience is an accurate test, obtain
ing cloture by three-fifths vote will
hardly be automatic. Since 1917, 100 at
tempts have been made to suspend de
bate. Cloture under the present rules
has been invoked on only 20 occasions.
Were the rules to have permitted a
three-fifths majority, cloture would
have occurred on 24 additional votes.
The number of unsuccessful attempts
would thus still have outnumbered the
successes.

Mr. President, we would betray an im
portant part of the legacy which this
Senate inherits if we were to forsake the
rights of a minority among us. We would
also betray ourselves, because we will
all be part of a minority at various times
in the days ahead.

I could not support an attempt to per
mit cloture by simple majority vote, but
I believe Senate Resolution 4 provides
a reasonable balance between safeguard
ing the rights of a minority and ensur
ing the right of a substantial majority
to decide upon an issue, a right that un
der present rules has too often been de
nied.

Mr. President, no one has ever accused
a democracy of being the swiftest form
of government. A democracy is not
known for dealing hastily with difficult
problems or with making quick deci
sions. Deliberation, through considera
tion, and compromise are all essential to
its undertakings. But each has its time
in the process, and the culmination of
that process is the actual decisionmak
ing, the recorded vote of each of its
Members. Senate Resolution No. 4 will
in no way jeopardize the deliberation,
consideration, and compromise, but 1
believe that its approval is absolutely
necessary if we are to demonstrate the
decisiveness that is so essential for mak
ing policy decisions and their implemen
tation truly effective.

I urge my colleagues to join with me
in support of Senate Resolution 4.

THE APPOINTMENT OF MINORITY
PARTY MEMBERSHIP ON SENATE
COMMITI'EES
Mr. HUGH SCO'IT. Mr. President, I

submit a resolution and ask for its im
mediate consideration.

The PRESIDING OFFICER (Mr.
HATHAWAY). The resolution will be
stated.

The second assistant legislative clerk
read as follows:

A resolution (S. Res. 24) appointing mi
nority party membership on the standing
committees and the Select Committee on
Small Business.

The PRESIDING OFFICER. Is there

objection to the immediate consideration
of the resolution?

There being no objection, the resolu
tion was considered and agreed to, as
follows:

S. RES. 24
Committee on Aeronautical and Space

Sciences: Mr. Goldwater, Mr. Oomenici, Mr.
Laxalt, Mr. Garn.

Committee on Agriculture and Forestry:
Mr. Dole, Mr. Young, Mr. eurtis, Mr. Bell
mon, Mr. Helms.

Committee on Appropriations: Mr. Young,
Mr. Hruska, Mr. Case, Mr. Fong, Mr. Brooke,
Mr. Hatfield, Mr. Stevens, Mr. Mathias, Mr.
Schwelker, Mr. Bellmon.

Committee on Armed Services: Mr. Thur
mond, Mr. Tower, Mr. Goldwater, Mr. Scott,
Va., Mr. Taft, Mr. Bartlett.

Committee on Banking, Housing and
Urban MIatrs. Mr. Tower, Mr. Brooke, Mr.
Packwood, Mr. Helms, Mr. Garn.

Committee on the bUdget: Mr. Bellmon,
Mr. Dole, Mr. Beall, Mr. Buckley, Mr. McClure,
Mr. Oomenic1.

Committee on Commerce: Mr. Pearson, Mr.
Griffin, Mr. Stevens, Mr. Beall, Mr. Weicker,
Mr. Buckley.

Committee on Finance: Mr. Curtis, Mr.
Fannin, Mr. Hansen, Mr. Dole, Mr. PackWood,
Mr. Roth, Mr. Brock.

Committee on Foreign Relations: Mr. Case,
Mr. Javlts, Mr. Scott, Pa., Mr. Pearson, Mr.
Percy, Mr. Griffin, Mr. Baker.

Committee on Government Operations: Mr.
Percy, Mr. Javits, Mr. Roth, Mr. Brock, Mr.
Weicker.

Committee on Interior and Insular Affairs:
Mr. Fannin, Mr. Hansen, Mr. Hatfield, Mr.
McClure, Mr. Bartlett.

Committee on the Judiciary: Mr. Hruska,
Mr. Fang, Mr. Scott, Pa., Mr. Thurmond, Mr.
Mathias, Mr. Scott, Va.

Committee on Labor and Public Welfare:
Mr. Javits, Mr. Schwelker, Mr. Taft, Mr. Beall,
Mr. Stafford, Mr. Laxalt.

Committee on Public Works: Mr. Baker,
Mr. Buckley, Mr. Stafford, Mr. McClure, Mr.
Domenic1.

Committee on Rules and Administration:
Mr. Hatfield, Mr. Scott, Pa., Mr. Grl1fin.

Com1rnttee on Post Office and Civil Service:
Mr. Fong, Mr. Stevens, Mr. Bellmon, Mr. Dole.

Committee on District of Columbia: Mr.
Mathias, Mr. Bartlett, Mr. Garn.

Committee on Veterans Affairs: Mr. Han·
sen, Mr. Thurmond, Mr. Stafford, Mr. Scott,
Va.

Select Committee on Small Business: Mr.
Javlts. Mr. BeaU, Mr. Roth, Mr. Brock, Mr.
Weicker, Mr. Bartlett, Mr. Laxalt.

AMENDMENT OF RULE xxn OF THE
STANDING RULES OF THE SENATE
The Senate continued with the con

sideration of the motion to proceed to
consider the resolution (S. Res. 4) to
amend rule XXII of the Standing Rules
of the Senate with respect to the limita
tion of debate.

Mr. CURTIS. Mr. President, we have
before us the question of changing the
rules of the U.S. Senate. These rules are
not adopted every time a new Congress
convenes, every 2 years. Throughout the
years, the Senate of the United States
has ratified and re-ratified the principle
that we are a continuing body. When we
meet here on the first day of a session
we move right in with our business. We
are unlike the House of Representatives,
which is not a continuing body. Every·
one there must stand for election every
2 years. One of the first things they.
do in the House is that their leadership

sends a resolution to the desk for adop
tion that provides that the rules of the
last Congress shall become the rules of
the new Congress, because until they do
that, they have no rules. That has never
been the practice in the Senate.

The Senate has reafIirmed and reaf
firmed, throughout the years, that we are
a continuing body. It was so designed by
the framers of .our Government.

So this effort to change rule XXII must
be considered as a move to change the
existing rules of the U.S. Senate, a con
tinuing body. That is the parliamentary
situation. I am convinced that the Chair
could not find otherwise without repudi
ating that which has been written into
the law of the Senate by having been
continuously followed.

After all, that is the essence of the
common law upon which our system of
law arid government is built and recog
nized.

Mr. President, concerning the question
of whether or not we should go from a
requirement that two-thirds of the Sen
ators present must vote to end debate to
changing that figure to three-fifths
three-fifths is 60 percent. As soon as the
Senate seats the Senator from New
Hampshire, who has a certificate of elec
tion, we wlll have 100 Senators.

Sixty percent of 100 Senators is 60
Senators. If we adopt this proposal, 60
Senators can tell 40 Senators, "You keep
still; we are not going to listen to you;
you cannot go on and express your ideas
on legislation." That is tyranny of the
majority. That is backward. That is re
actionary. That is devoid of all liberalism
and progressive government. That is
tyranny of the majority.

But now there is an additional reason
why it would be so wrong to do that.
When the lawfully elected Senator of
New Hampshire is seated, we will only
have 39 Senators on the Republican side.
What claim can we make toward our
belief in a two-party system if we so
amend the rules that the majority party
can silence the minority party at any
time? That is something for every Re
publican to think about. That is some
thing for every Republican back home to
think about. That is something for every
State chairman of the Republican Party,
every county chairman, everyone who be
lieves in the Republican Party, to get
busy and write their Senators and say,
"Do not vote for a provision that would
grant to the majority party the right to
silence the minority."

It is true that when we invoke clo
ture, every Senator has an hour. But
most legislation is complex; it is involved.
It cannot be solved in an hour. A Sen
ator may use his hour, but he cannot
yield it to somebody else. Most legisla
tion that comes here comes from a com
mittee where there are Senators who
have worked a long time, maybe several
years, upon that proposal, one side or
the other. They cannot do justice to the
debate in 1 hour; they cannot use any
body else's ime. So the practical effect
of this proposed change is a grant to the
majority party, any time they want to,
to silence the minority.

Is that liberalism? Is that a progres
sive notion of government? Is that in
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(Statement of the program is printed
in today's RECORD just prior to the ad
journment.)

the interest of human freedom, the rights
of individuals of the minority? No. It is
reactionary. It belongs in the Dark Ages.
It has no place in this, the 94th Congress.

I am aware that many people have felt
over the years that it would probably be
wise to reduce the number from two
thirds to three-fifths. For the sake of
argument, let us say that all those argu
ments are good. The situation has
changed now. We have less than two
fifths of the Members of the Senate be
longing to the minority party. Now, one
would say that in most legislation, the
division is not totally Republican or
Democratic;. Yes, that is true. But we are
voting a delegation of power, power of
the majority to ride roughshod over the
minority.

I appeal to every freedom-loving per
son in the United States, everyone who
believes in defending the minority, every
one who believes in the right of the indi
vidual Senator to stand on this ft.oor and
speak out his convictions, in the hope
that the country will be aroused and look
into it farther, and that his convictions
might prevail.

Mr. President, this is our task. Let us
not surrender to the forces of reaction,
and change these rules.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ROUTINE MORNING BUSINESS
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that there now
be a period for the resumption of routine
morning business of not to exceed 30
minutes, with statements therein limited
to 20 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

STANDING ORDER DESIGNATING
LOCATION IN THE CONGRESSION
AL RECORD FOR THE DAILY
STATEMENT OF THE SENATE PRO
GRAM
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that through
out the 94th Congress, my statement of
the program appear daily just prior to
the motion to adjourn or recess, what
ever the motion may be, so that Senators
will know where to find that statement
when published.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I shall state the program now for Mon
day next, with the understanding that
the statement will appear just prior to
the motion to adjourn. My esteemed
namesake will thereUpOn address the
Senate today for something like 20 min
utes, at which time routine morning busi
ness will be closed and the motion to
adjourn will be made.

ORDER FOR THE RECOGNITION OF
SENATOR HARRY F. BYRD, JR. ON
MONDAY, JANUARY 27, 1975
Mr. ROBERT C. BYRD. The distin

guished senior Senator from Virginia re
minds me that he wishes to have a spe
cial order for Monday. I, therefore, ask
unanimous consent that after the two
leaders or their designees have been rec
ognized under the standing order on
Monday, the distinguished senior Sena
tor from Virginia (Mr. HARRY F. BYRD,
JrJ be recognized for not to exceed 15
minutes after which the period for rou
tine morning business ensue.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF BUSINESS

Mr. CURTIS. Mr. President, will the
Senator yield further? Will the Senator
tell us what the remainder of today's
program is?

Mr. ROBERT C. BYRD. Yes. Mr. Pres
ident, no other rollcall votes are antici
pated for today, no other business is an
ticipated for today. We are in a period
for the transaction of routine business at
the present time. Mr. HARRY F. BYRD, JR.,
will shortly address the Senate and he
has indicated to me that his remarks will
not likely go beyond 20 minutes, and very
probably not that long, after which the
Senate will adjourn until Monday.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator yield at that pOint.

Mr. ROBERT C. BYRD. Yes.
Mr. HARRY F. BYRD, JR. I have been

talking with the distinguished Senator
from North Carolina, Mr. HELMS, and
would it interfere with the program that
the Senator from West Virginia has out
lined for Monday if Senator HELMS could
have 15 minutes back to back?

Mr. ROBERT C. BYRD. Not at all.

ORDER FOR THE RECOGNITION OF
SENATOR HELMS ON MONDAY,
JANUARY 27, 1975

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that on Mon
day next after Mr. HARRY F. BYRD, JR.,
has completed his remarks under the or
der previously entered, the distinguished
Senator from North Carolina (Mr.
HELMS) be recognized for not to exceed
15 minutes prior to the period for the
transaction of routine morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HARRY F. BYRD, JR. I thank my
distinguished friend from West Virginia.

ORDER OF BUSINESS

Mr. ALLEN. Does that still leave the
termination of routine business at 1
o'clock?

Mr. ROBERT C. BYRD. Yes, it does.
Mr. ALLEN. The effect of these special

orders might be to shorten the time for
the transaction of routine morning busi
ness.

Mr. ROBERT C. BYRD. The Senator
is correct.

Mr. ALLEN. I thank the senator.
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, I ask that I be recognized.
The PRESIDING OFFICER. The Sen

ator from Virginia.
Mr. HARRY F. BYRD, JR. I suggest

the absence of a quorum, the time to be
charged to the Senator from Virginia.

The PRESIDING OFFICER. The clerk
will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that, when the
present period of routine morning busi
ness is concluded, the Senator from Vir
ginia (Mr. HARRY F. BYRD, JR,) be recog
nized to make a motion to adjourn until
Monday under the previous order so that
all Senators may have the understand
ing now that there will be no further
action today with respect to Senate Res
0lution4.

The PRESIDING OFFICER. Is there
objection? The Chair hears none, and
it is so ordered.

Mr. ROBERT C. BYRD. Mr President,
I ask unanimous consent that Mr. HARRY
F. BYRD JR., of Virginia retain his right
to the ft.oor, and I suggest the absence of
a quorum.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk wU1
call the roll.

The legisative clerk proceeded to caJI
the roll.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, I ask unanimous consent. that the
order for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Virginia is recog-
nized. '

THE NATION'S ECONOMY
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, the speech I am making today is
one I do not want to make.

But I feel I should present the Nation's
economic situation, as I see it. Nothing
would please me more than for time to
prove me wrong.

But, as I judge it, President Ford's
new economic program not only is a
surrender to inft.ation-but indeed is a
blueprint for more inflation.

To understand our predicament, we
need to take a look at where we stand
today, how we got there, and where we
seem to be going.

First, where do we stand today?
I think the fundamental fact about

our economic situation is that we are
overextended. The Government is over
extended; too many banks are overex- •
tended; too many individuals are over
extended.

As a Nation, we are on an unsound
basis-and have been for a long time.
The most unsound element of all in the
economy is the fiscal situation of the
Federal Government.

Today the Federal Government is al-
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