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NOTICE OF l\fOTION To AMEND CERTAIN SENATE

RULES

In accordance with the prOVisions of Rule
XL of the Standing Rules of the Senate, I
hereby give notice in writing that I shall
hereafter move to amend Rule XXII of the
Standing Rules in the following partiCUlars:

Jackson, Mr. Javits, Mr. Kennedy, Mr.
Leahy, Mr. Magnuson. Mr. Mathias, Mr. Mc
Govern, Mr. McIntyre, Mr. Montoya, Mr.
Moss, Mr. Muskie, Mr. Nelson, Mr. Pack
wood, Mr. Pastore, Mr. Pell, Mr. Percy, Mr.
Randolph, Mr. Ribicoff, Mr. Schwelker, Mr.
Scott of Pennsylvania, Mr. Stafford, Mr.
Stevenson, Mr. symington, Mr. Tunney, and
Mr. Williams.
Resolved, That rule xxn of the Standing

Rules of the Senate is amended to read as
follows:

"I. When a question Is pending, no motion
shall be received but-

"To adjourn.
"To adjourn to a day certain, or that when

the Senate adjourn it shall be to a day cer
tain.

"To take a recess.
"To proceed to the consideration of execu-

tive business.
"To lay on the table.
"To postpone indefinitely.
"To postpone to a day certain.
"To commit.
"To amend.

Which several motions shall have precedence
as they stand arranged; and the motions re
lating to adjournment, to take a recess, to
proceed to the consideration of executive
business, to lay on the table, shall be decided
without debate.

"2. Notwithstanding the provisions of rule
III or rule VI or any other rule of the Sen
ate, at any time a motion signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pend
Ing before the Senate, or the unfinished busi
ness, is presented to the senate, the Presid
ing Officer shall at once state the motion to
the Senate, and one hour after the Senate
meets on the follOWing calendar day but one,
he shall lay the motion before the Sen
ate and direct that the Secretary call the
roll, and upon the ascertainment that a
quorum is present, the Presiding Officer shall,
without debate, SUbmit to the Senate by a
yea-and-nay vote the question:

"'Is It the sense of the Senate that the
debate shall be brought to a close?'

"And if that question shall be decided
in the affirmative by three-fifths of the Sen
ators present and voting, then said meas
ure, motion, or other matter pending be
fore the Senate, or the unfinished business,
shall be the unfinished business to the ex
clusion of all other business until disposed
of.

"Thereafter no Senator shall be entitled
to speak in all more than one hour on the
measure, motion, or other matter pending
before the Senate, or the lmfinished busi
ness, the amendments thereto, and motions
affecting the same, and It shall be the duty
of the presiding Officer to keep the time of
each Senator who speaks. Except by unani
mous consent, no amendment shall be In
order after the vote to bring the debate to
a close, unless the same has been presented
and read prior to that time. No dilatory mo
tion, or dilatory amendment, or amendment
not germane shall be In order. Points of
order, inclUding questions of relevancy, and
appeals from the decision of the Presiding
Officer, shall be decided without debate.

"3. The provisions of the last paragraph
of rule VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion. to proceed to the consideration
of IIny motion, resolution, or proposal to
change any of the Standing Rules of the
Senate."

provision of 'rule XL of the Standing
Rules, I also send to the desk a notice
in writing that I shall hereafter move to
amend rule XXII as I have previouslY
stated.

Mr. President, I ask that the resolution
and notice be received and printed in
the RECORD and that the resolution go
over under rule XL so that it can be
taken up on the next legislative day for
consideration, consistent with the unani
mous-consent order previously requested.

Mr. MANSFIELD. That is contem
plated to be Friday.

Mr. MONDALE. I thank the distin
guished majority leader.

Mr. THURMOND. Mr. President, will
the Senator Yield?

Mr. MONDALE. I yield. '
Mr. THURMOND. Mr. President, as I

understand it, the Senator is introducing
an amendment to rule XXII at this time?
That is the only step he is proceeding
with at this moment?

Mr. MONDALE. That is correct. I am
filing a notice of intent and asking that
the resolution lie over for 1 legislative
day, as contemplated by the rules. As I
understand the unanimous-consent
agreement, the resolution wiIl be called
up on Friday.

Mr. MANSFIELD. The' Senator is
correct.

Mr. MONDALE. Mr. President, I wish
to state, as has been traditional at the
commencement of efforts to amend rule
XXII, that, by operating under the
Standing Rules of the Senate the sup
porters of this resolution do not acquiesce
to the applicability of certain of those
rules to the effort to amend rule XXII;
nor do they waive any rights which they
may obtain under the Constitution, the
practice of this body, or certain rulings
by previous Vice Presidents to amend
rule XXII, uninhibited by rules in effect
during previous Congresses.

Mr. President, I ask unanimous con
sent that during the consideration of
the amendment to rule XXII, Mr. Robert
Barnett of my' staff be granted floor
privileges.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MANSFIELD. Mr. President in
order to nail down doubly the protection
accorded to the Senator and his cospon
sors, I ask unanimous cOllsent that not
withstanding any delay in the considera
tion of the resolution, all proceedings,
rights and privileges concerning the ef
forts to change rule XXII of the Stand
ing Rules of the Senate be reserved, so
that proponents of such a change not be
prejudiced in any way in the actual com
mencement of the consideration of this
resolution.

The PRESIDING OFFICER. Without
objection, it is so ordered, and the resolu
tion will go over under the rule.

The resolution and notice are as fol
lows:

s. RES. 4
Mr. Mondale (for himself, Mr. Pearson, Mr.

Abourezk, Mr. Bayh, Mr. Bentsen, Mr.
Biden, Mr. Brooke, Mr. Burdick, Mr. Case,
Mr. Clark, Mr. Eagleton, Mr. Glenn, Mr.
Hart of ColoradO, Mr. Hart of Michigan, Mr.
Hartke, Mr. Haskell, Mr. Hatfield, Mr. Hud
dleston, Mr. Humphrey, Mr. Inouye, Mr.

Mondale
Montoya
Morgan
Moss
Muskle
Nelson
Packwood
Pastore
Pearson
Pell
Proxmlre
Randolph
R1blcotr
Roth
Schwelker
Scott, Hugh
Scott,

Wllllam L.
Sparkman
Stalford
Stennis
Stevens
Stevenson
Stone
Symington
Taft
Talmadge
Thurmond
Tower
Tunney
Welcker
Williams
Young

Goldwater
Gravel
Griffin
Hansen
Hart,

GaryW.
Hart.

PhlllpA.
Hartke
Haskell
Hatfield
Hathaway
Helms
Hollings
Hruska
Huddleston
Humphrey
Inouye
Jackson
Javits
Johnston
Kennedy
Laxalt
Leahy
Long
Magnuson
Mansfield
Mathias
McClellan
McClure
McGee
McGovern
McIntyre
Metcalf

[Quorum No.2 Leg.!

RESOLUTION TO AMEND RULE
XXII OF THE STANDING RULES
OF THE SENATE
Mr. MONDALE. Mr. President, I sub

mit on behalf of myself, the distin
guished Senator from Kansas (Mr. PEAR
SON), and a large group of Senators
listed on the resolution, a resolution
to amend rule XXII of the Standing
Rules of the Senate.

The effect of the resolution is to amend
rule XXII so as to reduce from two
thirds to three-fifths of the number of
Senators present and voting required to
limit debate under rule XXII.

Mr. President, in accordance with the

The PRESIDING OFFICER (Mr. HAS
KELL) . A quorum is present.

Mr. MANSFIELD. Mr. President, I
yield at this time, and I ask that it be
considered out of order without any prej
udice to the unfinished business, to the
distinguished senator from Minnesota
(Mr. MONDALE).

Abourezk
Allen
Baker
Bartlett
Bayh
Beall
Bellmon
Biden
Brock
Brooke
Buckley
Bumpers
Burdick
Byrd,

Harry F., Jr.
Byrd,

Robert C.
Cannon
Case
Chiles
Church
Clark
Cranston
Culver
Curtis
Dole
Domenici
Eagleton
Eastland
Fannin
Fong
Ford
Garn
Glenn

CALL OF THE ROLL
Mr. MANSFIELD. Mr. President, I sug

gest the absence of a quorum, and it will
be a live quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The legislative clerk called the roll, and
the following Senators answered to their
names:

S. RES. 3
ResoZved. That the hour of daUy meeting of

the senate be 12 o'clock meridian unless
otherwise ordered.

ORDER FOR ADJOURNMENT
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that when the
Senate completes its business today, it
stand in adjournment until 12 o'clock
noon tomorrow.

The VICE PRESIDENT. Without ob
jection, it is so ordered.



January 14, 1975 CONGRESSIONAL RECORD-SENATE 13
Resolved, That rule XXII of the Standing

Rules of the Senate is amended to read as
follows:

"I. When a question is pending, no mo
tion shall be received but-

"To adjourn.
"To adjourn to a day certain, or that when

the Senate adjourn It shall be to a day
certain.

"To take a recess.
"To proceed to the consideration of execu-

tive business.
"To lay on the table.
"To postpone indefinitelY.
"To postpone to a day certain.
"To commit.
"To amend.

Which several motions shall have precedence
as they stand arranged; and the motions
relating to adjournment, to take a l'ecess,
to proceed to the consideration of executive
business, to lay on the table, shall be decided
without debate.

"2. NotWithstanding the provisions of rule
III or rule VIol' any other rUle of the Senate,
at any time a motion signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pend
ing before the senate, or the unfinished busi
ness, is presented to the Senate, the Presiding
Ofllcer shall at once state the motion to
the Senate and 'one hour after the Senate
meets on the following calendar day but one,
he shall lay the motion before the Senate
and direct that the Secretary call the roll,
and upon the ascertainment that a quorum
is present, the Presiding Officer shall, without
debate, submit to the Senate by a yea-and
nay vote the question:

.. 'Is it the sense of the Senate that the
debate shall be brought to a close?'

"And if that question shall be decided in
the afllrmative by three-fifths of the senators
present and voting, then said measure. mo
tion, or other matter pending before the
Senate, or the unfinished business, shall be
the unfinished business to the exclusion of
all other business until disposed of.

"Thereafter no Senator shall be entitled
to speak in all more than one hour on the
measure, motion, or other matter pending
before the Senate, or the unfinished business,
the amendments thereto, and motions affect
Ing the same, and it shall be the duty of the
Presiding Ofllcer to keep the time of each
Senator who speaks. Except by unanimous
consent, no amendment shall be in order
after the vote to bring the debate to a close,
UTlless the same has been presented and read
prior to that time. No dilatory motion, or
dllatory amendment, or amendment not
germane shall be in order. Points of order,
InclUding questions of relevancy, and ap
peals from the decision of the Presiding
Officer, shall be decided without debate.

"3. The provisions of the last paragraph of
rUle VIII (prohibiting debate on motions
made before 2 o'clock) shall not apply to
any motion to proceed to the consideration
of any motion, reSOlution, or proposal to
change any of the· Standing Rules of the
Senate."

SENATOR FROM NEW HAMPSHIRE
CREDENTIALS

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from Montana.

Mr. GRIFFIN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk proceed
ed to call the roll.

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. HAS
KELL). Without objection, it is so ordered.

REPORT OF JOINT COMMITTEE ON
NOTIFICATION TO THE PRESIDENT

Mr. MANSFIELD. Mr. President. I re
port on behalf of the distinguished Re
publican leader (Mr. HUGH SCOTT) and
myself from the committee appointed to
join a similar committee from the House
of Representatives to wait upon the
President of the United States and in
form him that a quorum of each House
is assembled and is ready to proceed to
business, and that the President has noti
fied us that he proposes to report to the
Congress on the state of the Union at an
appropriate time, to wit, at 1: 15 p.m.
tomorrow.

I wish to emphasize what the distin
guished assistant majority leader has
said-I think I should reiterate-that no
morning business will be transacted to
day. The Senate will start transacting
normal business on Fliday next.

I suggest the absence of a quorum.
The PRESIDING OFFICER. The clerk

will call the roll. "
The assistant legislative clerk proceed

ed to call the roll.
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS UNTIL 3: 30 P.M.
Mr. MANSFIELD. Mr. President, I ask

unanimous consent that the Senate
stand in recess until the hour of 3:30
this afternoon.

There being no objection, the Senate.
at 1:37 p.m.• recessed until 3:30 p.m.;
whereupon, the Senate reassembled
when called to order by the Presiding
Officer (Mr. BUCKLEY).

The PRESIDING OFFICER (Mr.
BUCKLEY). The Senate will receive a
message from the House of Representa
tives.

MESSAGE FROM THE HOUSE
A message from the House of Repre

sentatives by Mr. Berry, one of its reading
clerks, announced that a quorum of the
House of Representatives has assembled;
that CARL ALBERT, a Representative from
the State of Oklahoma, has been elected
Speaker; and that W. PAT JENNINGS, a
citizen of the Commonwealth of Virginia,
Clerk of the House of Representatives
of the 94th Congress.

The message also announced that a
committee of two Members were ap
pointed by the Speaker on the part of
the House of Representatives to join
with a committee on the part of the Sen
ate to notify the President of the United
States that a quorum of each House has
been assembled, and that Congress is
ready to receive any communication that
he may be pleased to make.

QUORUM CALL
Mr. ROBERT C. BYRD. Mr. President.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. GRIFFIN. Mr. President. I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SENATOR FROM NEW HAMPSHIRE
CREDENTIALS

Mr. GRIFFIN. Mr. President, it is dif
ficult to say what the Senate may do
today with respect to the pending mat
ter, that is the question as to who should
be seated as Senator from New Hamp
shire.

But, in order that the issue before the
Senate will be sharply drawn, and after
consulting with the distinguished ma
jority whip. I move now as a substitute
for the motion offered by the distin
guished majority leader that Louis Wy
man be seated all the Senator from New
Hampshire without prejudice.

This substitute motion. as I understand
the parliamentary situation. would be
voted on first by the Senate. According
ly. at some appropriate time, then, the
Senate will at least have the opportunity
to follow and adhere to the precedents
which the Senate itself has established
over the years-the precedent of seating
a Senator-elect who presents a certificate
of election duly issued by the constituted
authorities of a sovereign State.

That precedent was followed earlier
today when the Senator-elect from
Oklahoma (Mr. BELLMON) wag seated
without prejudice, even though a contest
or a challenge concerning his election
was flIed by a contestant. The procedure
filed in that case was the normal proce
dure.

Indeed, this Senator has found no
precedent in the history of the Senate
for refusing to seat a Senator-elect, at
least on a provisional basis, when he
presents a valid certificate of election
and there is no allegation or showing of
fraUd, corruption, or illegality in connec
tion with his election.

I am conscious of the fact that in the
other body, Within the last 10 years, ap
parently there was a situation in which
the votes of an election to the House
were recounted merely because the result
was close.

Without trying to judge the proce
dures of the other body, the fact remains
that the U.S. Senate has never seen fit
to refuse to seat a Senator-elect with
appropriate credentials in a situation
merely because he won in a close contest.

If the Senate should elect or decide to
break this new ground and to disregard
the certificate of the sovereign State of
New Hampshire merely because the mar
gin in this case was close, and then pro
ceed to substitute its judgment for the
duly-constituted officials of the State of
New Hampshire, I think it will be a sad
day in the history of this body. It will
be a sad day in terms of the relationship
between the Federal Government and the
sovereign States.

Mr. President, the Senator from West
Virginia advises me that the Members
of the majority party are caucusing on
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