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threat to our shipping posed by policies
of the German Government, felt that
American shipping, our merchant ma
rine should be armed in order that de
fens~ might be made against attacks by
German submarines.

To show the rise of executive author
ity since that time, if a President today
thought that guns should be put oz: the
merchant marine vessels, that deCISion
would be made and acted on before
breakfast some morning. The President
would not come to Congress to ask for
permission. .

President Wilson, however, recogIllZ
ing the separation of powers with respect
to the executive, the legislative, and the
judicial branches of our Government,
advocated the passage of legislation that
would allow the arming of our shipping.
But Members of the Senate who opposed
conscientiously and in dedicated fashion
any action that would move us closer to
that war in Europe discussed this bill.

Mr. KENNEDY. Mr. President, will the
Senator yield for a question to be di
rected to the Chair, without losing his
right to the floor?

Mr. ALLEN. Yes. I would be delighted
to accommodate the Senator. Let him
pose his question.

Mr. KENNEDY. I was wondering
whether it would be possible if the mo
tion that was made by the distinguished
Senator from Minnesota could be set
aside for a few moments, while we have
an opportunity to consider another mat
ter briefly. I do not know how long this
will take, but we had been assured by
the leader that we would at least be
able to gain the attention of the Presi
dent of the Senate at 2 o'clock.

Mr. ALLEN. I say to the distinguished
Senator from Massachusetts that he
posed his question to the wrong Senator.

Mr. KENNEDY. I am directing to the
Senator from Minnesota.

Mr. ALLEN. That is what I state to
the Senator. He made the request of
the wrong Senator, because the Senator
from Alabama has the floor, and he took
it because tlie distinguished Senator
from Minnesota declined to speak on his
own motion.

The Senator from Alabama would pre
fer to continue his remarks directed
against this motion to proceed to the
consideration of Senate Resolution 4.

Mr. MONDALE. Will the Senator
yield?

Mr. ALLEN. No, I am sorry, I decline
to yield, because I have some matters I
wish to bring to the attention of the
Senate.

The Senator from Alabama had no
idea whatsoever that he was going to be
called on to speak with respect to this
motion, and he waited as long as he pos
sibly could, hoping that the Senator from
Minnesota would find something good to
say about his motion. The Senator from
Alabama was anxious to hear some good
points in favor of this resolution, and
he waited as long as he could to see if
the Senator from Minnesota would ad
vance any reason whatsoever for the
adoption of this resolution.

He declined to do so, putting the bur
den on the Senator from Alabama to
make a few scattered remarks with re
spect to this resolution.
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The Senator from Alabama, before he

gets through, is going to seek to point
out that this resolution should suffer
the fate of all similar efforts in the last
two decades to amend the rule. He is
going to show, without any fear of suc
cessful contradiction, that the Senate
precedents indicate that it takes, not
the majority vote which the distin
guished Senator from Mim.esota says it
will take to invoke cloture with respect
to this resolution; the precedents in
dicate very clearly that it takes a two
thirds vote to invoke cloture.

Mr. President, before I yielded briefly
to the distinguished Senator from Mas
sachusetts, I was talking about the ex
tended debate which took place in the
Senate in early 1917. Possibly it was
late in 1916 I think, nearly 1917, when
Senator Ge~rge Norris, a great liberal
Senator from Nebraska, and Senator
La Follette, from Wisconsin, a great
liberal Senator, met this issue head on
and discussed this ship-arming bill at
length. President Wilson was, to say the
least, outraged at the debate that was
carried on by liberal Senators. Today
they would be called, I assume, doves,
because they did not want the United
States to get drawn into that war. Pres
ident Wilson used this phrase that was
heard so often about a little group of
willful men, a little group of willful
men, representing no opinion but their
own, having ground the great Govern
ment of the United States to a halt. And
very soon after that, the provisions that
now constitute rule XXII were adopted
by the Senate.

What does that do? Rule XXII pro
vides that whenever as many as 16 Mem
bers of the Senate sign a so-called clo
ture petition and file it with the clerk,
2 days later-as the rule says, the next
legislative day but one-a vote is held in
the Senate on the question of bringing
that debate to a halt. And if two-thirds
of the Senators present-that is, of a
quorum-vote to bring the debate to a
halt, then it is halted, with certain added
limitations where any Senator who wants
to may speak for an hour. Effectively, it
is halted.

So, Mr. President, rule XXII does not
confer the right of unlimited debate.
That is what we had before rule XXII.
Now we have strictly limited debate. We
saw how debate on measures was
brought to a close time after time in the
93d Congress, especially toward the end.
Why, on the trade bill, Mr. President,
without that being debated a single day,
a cloture was filed. By a vote of 71 to 19,
the Senate voted to halt debate-halt
debate before it ever got started. That is
what they did. There is no problem if
the Senate wants to move. This is not
a measure that obstructs legislation, as
witness the case of the trade bill.

Then there was another bill, a little
tax amendment bill, where cloture was
obtained. Cloture was obtained on the'
supplemental appropriations bill.

There is no difficulty in getting clo
ture, Mr. President. It is not imposing
any burden on those who would gag the
Senate by changing this rule.

Mr. President, if we get cloture, if
cloture is adopted, right before the vote

AMENDMENT OF RULE XXII OF
THE STANDING RULES OF THE
SENATE
Mr MONDALE. Mr. President, I move

that the Senate proceed to the consid
eration of Calendar Order No. I, Senate
Resolution No.4, amending rule XXII of
the Standing Rules of the Senate with
respect to the limitation of debate.

The VICE PRESIDENT. The clerk will
report.

The legislative clerk read as follows:
Calendar No.1, S. Res. 4, to amend Rule

XXII of the Standing Rules of the Senate
with respect to the limitation of debate.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from Minnesota.

At this point, Mr. HELMS assumed the
chair.

Mr. ALLEN. Mr. President, does the:
Senator plan to make any remarks with
respect to his--

Mr. MONDALE. I have already spoken
on this matter. I would hope to call up
the resolution as the pending business at
this point, and I so move.

Mr. ALLEN. Mr. President, the motion
which the Senator has made, which he
declines to discuss, would bring before
the U.S. Senate the resolution to amend
the rUle, which in all likelihood would
soon be followed by a cloture motion.

Mr. President, much has been said on
the floor of the U.S. Senate about rule
XXII of the Standing Rules of the Sen
ate. Many have felt that rule XXII has
granted some measure of unlimited de
bate. Actually, that is far from being the
case. Rule XXII is a rule of limitation,
rather than a rule of extension or the
conferring of a privilege.

This matter has been coming before
the United States for many, many
years-the effort which the distinguished
Senator from Minnesota is malting with
respect to amending rule XXII. All these
efforts have failed, one reason being that
those who would impose a gag rule, such
as the distinguished Senator from Min
nesota seeks to do, have been unable to
amend the Senate rules as provided in
the rules of the Senate, and that re
quirement is made by rule XXXII of the
U.S. Senate.

What was the rule with respect to
stopping or limiting debate prior to the
adoption by the Senate of what is now
rule XXII? There was no limitation. Sen
ators could talk on and on and on.

The practice of unlimited debate came
into play, in such a way as to cause the
Senate to adopt rule XXII, or provisions
that were later made rule XXII, during
a debate that took place in the U.S.
Senate in this very Chamber, in
1917. At that time, as Senators will re
call, the United States was moving to
ward entry into World War I. President
Wilson, responding to the submarine

The legislative clerk read as follows:
The Senator from Montana (:Mr. MANS

FIELD) moves that the credentials of Louis
C. Wvman and John A. Durkin and all papers
now 'on file with the Senate relating to the
same be referred to the Committee on Rules
and Administration for recommendations
thereon.
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on cloture, we could very easily make a
rilles amendment by cutting it down to
where we can just have a majority clo
ture. Debate is on the way out, Mr.
President, if this resolution is adopted.

Mr. President, much has been said in
the Eastern press and here on the floor
about supposed ru1ings-I am glad to see
the distinguished Senator from Califor
nia (Mr. CRANSTON) come in. Back in
1971, the distinguished Senator from
California (Mr. CRANSTON) made one of
the best speeches on the floor that has
ever been made on behalf of rule XXII
and keeping the two-thirds vote requIre
ment. The Senator from California (Mr.
CRANSTON) and the Senator from Idaho
(Mr. CHURCH), in 1971, took the Senate
floor. Both said they had seen the error
of their ways in being for three-fifths
cloture. They were going back to the
old-time religion, Mr. President. They
were going to be for two-thirds vote for
cloture.

I notice the distinguished Senator
from California (Mr. CRANSTON) did not
have his name on Senate Resolution 4
at the time it was introduced, though
the distinguished Senator from Minne
sota said here on the floor that Mr.
CRANSTON was going to help him push
this resolution.

So apparently the 1971 model Cran
ston. I would say, is a much superior
model Cranston to the 1973 or 1975 Cran
ston; and as regards the distinguished
Senator from California, I would say
that 1971 was a very good year, but 1975
is not so good.

I do not believe the distinguished Sen
ator from Idaho (Mr. CHURCH) would
object to my saying that he is still stand
ing by his change from advocating a
three-fifths cloture to standing by the
present provision of rule XXII requiring
a two-thirds vote to invoke cloture.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. ALLEN. Yes, I am glad to yield
for a question.

PRIVILEGE OF THE FLOOR

Mr. WILLIAM L. SCOTT. If the dis
tinguished Senator is also willing to yield
for a unanimous consent request, I ask
unanimous consent that Tom Cantrell, of
Senator BARTLETT'S staff, be accorded the
privilege of the floor during the consid
eration of the amendment of rule XXII.

Mr. ALLEN. Mr. President, I w1ll yield
for that purpose only with the under
standing that I do not lose my right to
the floor, and that the resumption of my
remarks not be considered a second
speech.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
from Alabama has the floor.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I appreciate the Senator ~'ielding.

The Senator from Alabama is thor
oughly familiar with rule XXII, as he is
with all the rules of the Senate. I com
mend him for the effort he is making.
I might state my understanding of this
resolution, and ask the Senator to cor
rect me if I am "Tong in some of the
statements I might make.

Looking at Senate Resolution No.4, it
appears to be identical with rille XXII of
the Standing Rules of the Senate, with

the exception that it provides for three
fifths of the Senators present and voting,
whereas the existing rule XXII provides
for two-thirds.

I would assume that this is watering
down the provisions for cloture here in
the Senate. If I understood the distin
guished Senator a few minutes ago, he
stated that prior to the adoption of rule
XXII there was unlimited debate, with
no restriction upon debate whatsoever.
Is that correct?

Mr. ALLEN. The Senator is correct,
yes. And that leads me to this thought,
I woilld say to the distinguished Senator
from Virginia: Suppose we were to fall
into the error of holding or feeling that
the Senate rules have to be readopted
every 2 years. If we do not have any rules
limiting debate, how in the world would
they stop debate on amendments to the
rUles, even if their contention is correct?

Mr. WILLIAM L. SCOTT. Is it not true
that this matter was decided previously
by a vote of the Senate? As I understand,
then Vice President HUMPHREY ruled
that only a majority vote was required,
because the Senate was not a continuing
body; and then, on an appeal from the
ruling of the Chair, the Senate did over
ride its Presiding Officer and, in effect,
set a precedent saying that we were a
continuing body, and that we needed a
two-thirds vote to change the existing
rules of the Senate. Is that correct?

Mr. ALLEN. Yes, that is certainly true.
That is exactly what happened, and this
precedent that has been cited, the ruling
of the then Vice President, Mr. HUM
PHREY. that it just takes a majority vote
to invoke cloture at the so-called begin
ning of a new Congress, certainly that
ruling remained the ruling of the Senate
only until the 1'011 could be called on the
appeal from that ruling.

Mr. WILLIAM L. SCOTT. A matter of
a few minutes.

Mr. ALLEN. And the Senate, of course,
promptly overrilled the Vice President,
Vice President HUMPHREY, on his ruling.
I might add that the distinguished
majority leader was one of the Senators
who voted to override the Vice Presi
dent's ruling, even though the distin
gUished majority leader, representing
the majority party here in the Senate,
was a member of the party of which the
Vice President was one of the two titular
heads, the Democratic Party. But the
distinguished Senator from Montana
had the character, the courage, and the
conviction to vote to override the Vice
President when he tried to come in by
the back door, so to speak, in seeking to
amend the rules.

Mr. HUMPHREY. Mr. President, will
the Senator yield at that point?

Mr. ALLEN. I yield for a question from
my distinguished friend from Minnesota.

Mr. HUMPHREY. Would not the Sen
ator say that even the majority leader
at times can be mistaken?

Mr. ALLEN. Yes, I would say that, but
this was not one of those instances.

Mr. HUMPHREY. I would say to the
Senator that the ruling the Vice Presi
dent then made was based upon the time
honored principle of American parlia
mentary law known as majority rule.

The only time when there is less than
majority rule is specified in the Consti
tution of the United States, when it
requires a two-thirds Yote for the ratifi
cation of treaties, for example, and there
are several other instances where major
ity rule is violated or set aside.

But at any rate, this is an issue that
has to be fought over again and again,
and I would imagine that this time we
might make some constructive progress
toward modification of the rule.

Mr. ALLEN. I thank the distinguished
Senator.

Mr. LONG. Mr. President, will the
Senator yield to me for about a I-minute
statement?

Mr. ALLEN. I am delighted, if it be
understood, Mr. President, that I not
lose my right to the floor, or that my
resumption of my remarks not be con
sidered a second speech.

The PRESIDING OFFICER. Without
objection, it is so ordered.

DUTY ON IMPORTED PETROLEUM
PRODUCTS

Mr. LONG. Mr. President, I have
received some information that might be
erroneous, to the effect that someone
might want to call up a resolution sus
pending the President's right to change
the duty or the fee with regard to im
ported oil or other products.

In my judgment, that matter ought to
be referred to the appropriate committee
and there ought to be a hearing, before
the Senate is asked to vote on the matter.
I ask that the leadership protect all Sen
ators, so that there will not be unanimous
consent granted to consent to the imme
diate consideration of that subject with
out at least the committee having an
opportunity to hold hearings.

Let me say that I would expect to hold
a hearing; I have been requested to hold
a hearing on that subject, and will do so
as soon as the committee is organized
and the matter can be scheduled.

As far as I am concerned, we will hold
that hearing before we take up any other
legislative business. So I would hope no
attempt would be made to bypass the
committee on that matter. If so, I would
have to object to it, because I believe it
is of sufficient importance and there is
enough controversy about it to justify a
hearing.

AMENDMENT OF RULE xxn OF THE
STANDING RULES OF THE SENATE

The Senate continued with the con
sideration of the motion to proceed to
consider the resolution (S. Res. 4) to
amend rule XXII of the Standing Rules
of the Senate with respect to the limita
tion of debate.

Mr. ALLEN. Mr. President, if the Sen
ator from Virginia has a further ques
tion, I am glad to yield to him.

Mr. WILLIAM L. SCO'IT. Yes, The dis
tinguIshed Senator from MInnesota re
ferred to the time-honored majority Yote.
As I understand, the Senate, by the time
honored majority vote, did override the
ru1ing of the Chair, so that the only prec
edent we now have before us is that the
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Senate is a continuing body and that rule
XXII is still in existence, and is a pres
ent rule of the Senate until changed.

Mr. President, as I understood the re
marks of the distinguished Senator from
Alabama, we have had unlimited debate
in the Senate until the adoption of rule
XXII, and in fact rule XXII restricts de
bate, or provides a mechanism wherebY
debate can be brought to a close by a
two-thirds vote.

It is a restriction on the individual
right of a Senator to speak on, all Sena
tors, to speak as long as they care to on
any matter pending before the Senate..
So it might be called a gag ruIe. Would
that be a fair classification?

Mr. ALLEN. Yes; I wouId say to the
distinguished Senator from Virginia that,
in the judgment of the Senator from Ala
bama, the distinguished Senator, I might
say the distinguished Senators, from
Minnesota, are seeking to impose a gag
rule on the Senate, yes, something that
has never existed before, to the extent
that this resolution wouId carry, because
it will be possible, I point out to the dis
tinguished Senator from Virginia, that
if only 51 Senators were here when a
cloture vote shouId be taken, 34 Senators
could impose cloture on this body under
the existing rule, and if this amendment
is adopted it would take only three-fifths
of that number.

Mr. WILLIAM L. SCOTT. Well now,
if we would change from 66% or from the
two-thirds rule to bring about, to adopt,
a cloture petition, to 60 percent, is there
any majesty in 60 percent as distin
guished from 66% percent?

Mr. ALLEN. No. The distinguished
Senator from Minnesota, when he came
here to the Senate, based on speeches
that I have read of his in the RECORD,
favored cloture by 51 Senators. I think
he has mellowed somewhat as he has
matured, but he originally advocated
cloture by 51 votes. Now he says 60, but
there is nothing to prevent him from
going to 51.

Mr. WILLIAM L. SCOTT. WouId it be
fair to say that in order for a matter
which may become the law of the land
to be considered thoroughly that at times
there is a need for extended debate to
bring out the pros and the cons on any
matter that is pending before the Senate?

Mr. ALLEN. Yes.
Mr. WILLIAM L. SCOTT. And it is so

easy--
Mr. ALLEN. Yes, the Senator is cer

tainly correct. I wouId like to point out to
the distinguished Senator from Virginia
in the opening debate on this matter the
distinguished Senator from Minnesota
(Mr. MONDALE) was talking about the Ex
port-Import Bank extended debate that
took place here on the fioor of the Sen
ate, and he was pointing that out as a
bad effort, an effort that was not con
structive.

I think, I will say to both the distin
guished Senators from Virginia, that was
one of the best extended debates that
has taken place here on the fioor of the
Senate because it did put some sort of
limitation on a giveaway loan program
for Russia to help them develop their oil
and gas fields at a time when we need

that money to develop our own fields. So
I think that was one of the best extended
debates that has taken place here on the
fioor of the Senate.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator yield for a ques
tion only?

Mr. ALLEN. Yes, I will yield for one
question.

Mr. HARRY F. BYRD, JR. Did not
that extended debate to which the Sen
ator refers result in the Congress approv
ing a position previously taken by the
Senate?

Mr. ALLEN. Yes, very definitely.
Mr. HARRY F. BYRD, JR. And had

it not been for that very extended
debate--

Mr. ALLEN. Yes, that is correct.
Mr. HARRY F. BYRD, JR. It wouId

have lost that position and the points on
which the Senate voted wouId have been
discarded in conference?

Mr. ALLEN. That certainly is correct;
yes.

Mr. HARRY F. BYRD, JR. I thank the
Senator.

Mr. ALLEN. I think that was a very
constructive effort, the extended debate
that was mounted on that piece of legis
lation.

It shows another function of extended
debate. It shows that compromises can
be reached in legislation, but there is no
place for compromise if you have got an
arrogant majority that can run rough
shod over a minority that has firm con
victions on its position. But if you have
got three-fifths cloture, possibly it will
be followed by 51-Senator cloture, and
there would be no basis or no opportu
nity to reach constructive compromise.
Well, what is the use of compromising
if you have got the votes. That seems to
be the belief among many in the Senate.

Mr. LONG. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. For a question, I would
be delighted.

Mr. LONG. Is it not true that, once
you establish a precedent that all it takes
is a majortiy of the Senate to change
the rules, then anybody who has a bill
on which he is having difficulty achiev
ing a majority vote would be well ad
vised then to simply proceed to change
the rule and then to bring up his bill?

Mr. ALLEN. Yes; that is certainly
correct.

Mr. LONG. So that, if you vote for the
approach that is being advocated here,
the Senate has not voted for any 60
percent cloture, but has voted for simple
majority cloture?

Mr. ALLEN. That is exactly right;
that is correct. If the contention is made
and supported here by the Presiding
Officer and accepted by the Senate that
a majority can bring this debate to a
close, that certainly is simple majority
cloture, no doubt about that.

Mr. LONG. May I say to the Senator
that it was my distinct impression from
discussing it with the men who are here
at that time if you could have had a
simple majority cloture in the Senate
that the court-packing scheme, which
was very popular when President Roose
velt proposed it and sailed right through
in the House under a majority rule, could

have sailed through the Senate in the
same way if you had majority cloture.
But there are restraints in the Senate
against hasty decisions of that sort
which make it an entirely different
matter.

Mr. ALLEN. That is certainly correct.
Mr. LONG. And the same thing is true

with other very unsound proposals
which sounded very good when the Pres
ident proposed them but after debate
later it was seen they were not so good.

For example, when President Truman
came down and said to settle a strike
they should draft labor into the Army
and the Secretary of the Army put them
to work on the railroad that sailed
right on through the House as though it
were a good measure under the proce
dures there. Not only that, one of the
most conservative Senators, Senator
ROBERT TAFT, said the Senate was not
going to vote on it in a hurry, but wouId
take more time and give it more time
for consideration. That proposal which
undoubtedly could have mustered a ma
jority vote on the wave of excitement
that occurred at the moment, emotional
as it was, when the popuIar enthusiasm
subsided somewhat and reason began to
take charge favoring the protection to
the right of free debate and the proce
dures of the Senate, all of that matter
was disposed of in a manner far more
in the national interest.

Mr. ALLEN. That certainly is correct.
Mr. LONG. Do not those matters indi

cate the prudence of having procedures
in the Senate where a minority can at
least restrain the majority long enough
for the public to reason about this mat
ter?

Mr. ALLEN. I think that is one of the
great strengths and values of filibuster.

Might I say this to the Senator: I be
lieve probably this effort here in the Sen
ate to slow down President Truman's
recommendations probably saved him
from himself. If it had not been for that
effort he probably would not have been
elected President in 1948, in my judg
ment.

Mr. LONG. Might I say to the Senator,
in my judgment he is undoubtedly cor
rect about that.

Mr. ALLEN. Yes, I think the Senator
is absolutely right.

I would be delighted to yield further
to a question by the distinguished Sena
tor from Virginia.

Mr. WILLIAM L. scon. I thank the
Senator.

Returning to the question of the de
sirability of having a full discussion, will
the Senator from Alabama agree that
we see an example of the need for full
and complete discussion at the end of
each year in the Senate when we have
measures passed hastily because Sena
tors and Members of the other body are
anxious to get home, and we sometimes
are running out of days to complete the
work of one Congress, and so we pas~

matters in which individual Senators
are not aware what they are voting on,
and without full discussion, and we may,
at times, get bad laws because we have
not had ample time for discussion. I
have seen this happen each year in Con
gress, matters going through that per-
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haps might be decided with some
amendments, or in other ways, if the
individual Senators knew what they were
voting on. But we go ahead and in the
rush toward adjournment we pass
measures that perhaps have the approval
of the leadership or the chairman and

• the ranking member of each committee.
To me this illustrates very well the need
for full, frank, and open discussion of
each matter that comes before the Sen
ate.

Would the Senator from Alabama
agree?

Mr. ALLEN. Yes, I certainly would
agree with the distinguished Senator
from Virginia that in the final days of a
session much unwise and costly legisla
tion is passed,legislation as to which the
Senate has regrets in later days as it
reads in the paper some of the things
it has passed, not even realiZing, in some
instances, with the voice votes that take
place here in the Senate, just what was
passed.

So I think the distinguished Senator
from Virginia has made a very, very fine
point there that we do need some sort of
restraint on a majority that is running
headlong toward adjournment, and I feel
that this is another function of extended
debate.

Mr. WILLIAM L. SCOTT. Would the
Senator also agree that while we be
lieve in the principle of majority vote,
the majority making decisions, that the
rights of minorities, too, are entitled to
some measure of protection and perhaps
when indiVidual Senators or more than
a third of the Senate has very strong
feelings on a particular matter they are
entitled--

Mr. ALLEN. Yes.
Mr. WILLIAM L. SCOTT. To have

their views aired in a full and a com
plete manner?

Mr. ALLEN. I agree with the distin
guished Senator and I might say to the
distinguished Senator that the Senate is
a body of compassionate men and we are
concerned with the rights of minorities,
but there are some here in the Senate
that are not willing to look after or pro
tect the rights of minorities right here
in this body.

.....-:-.."t.,,.J; minorities on the outside,
~~'; 'i T·:!·. ~., are all compassionate in
~i...lS ".4. 11..:: i want to see minorities pro
tected, let us also protect the minority
right here in this body and not cut down
on that minority.

Mr. WILLIAM L. SCOTT. Well, now,
would it be fair to say that most of the
decisions, the vast majority of the deci
sions that are made in the Senate, are
made where time is limited in some man
ner, by unanimous consent or by agree
ment between the parties; that the idea
of a filibuster or the extended debate is
an exception to the general rule?

Mr. ALLEN. That is correct; yes.
Mr. WILLIAM L. SCOTT. Would the

Senator have any idea as to how much
of om' legislation is passed without re
gard to rule XXII and the effort being
made to have a more complete, unre
stricted discussion?

Mr. ALLEN. Well, I would really have
no accurate estimate, but I do know in
the course of a year several thousand

measures or issues are passed on in the
Senate because we actually have around
544 actual rollcall votes and possibly 10
times or more than the actual rollcall
votes are the voice votes and the unan
imous-consent agreements.

Even where we have a rollcall vote,
it in all likelihood followed after a time
limitation. So there are very few in
stances where resort is made to a
lengthy discussion.

Mr. WILLIAM L. SCOTT. Would we
have 10 to 15, perhaps 20, petitions for
cloture during 1 year in the Senate?

I do not know the number, but it is-
Mr. ALLEN. Very small.
Mr. WILLIAM L. SCOTT. A very small

number of cloture petitions.
Mr. ALLEN. A very small number con

sidering the good that is accomplished
on the other side of the coin, I might
say to the distinguished Senator.

Mr. WILLIAM L. SCOTT. Well, let me
say to my friend from Alabama that I
am in agreement with what he is at
tempting to do and commend him on his
efforts to preserve rule xxn and the
rules that have been adopted. I certainly
agree with his point of view and prece
dent indicates that a majority of the
senate which last voted agreed for the
preservation of rule XXII and the con
cept that the Senate is a continuing body
as distinguished from the other body
where the Members are elected every 2
years rather than every 6 years, as we
are.

Mr. ALLEN. I thank the distinguished
Senator.

I would like to point out to the Sen
ator another instance, another prece
dent, that we have not discussed. That
is the 1971 precedent.

Not only has the Senate overruled a
Presiding Officer who said that It took
justa majority, but less than two-thirds,
to cut off debate, but also It has acted
with approval with regard to a Presiding
Officer who said that it took a two-thirds
vote.

That instance took place in 1971 when
the President pro tempore Ellender was
presiding and he ruled on a cloture mo
tion vote, the vote was greater than a
simple majority but less than a two
thirds majority, and the Presiding Offi
cer, President pro tempore Ellender, im
mediately said that two-thirds of the
Senate not having voted to cut off dlo
bate, the cloture motion failed.

Well, the distinguished Senator fror•.
New York (Mr. JAVITS) immediately rose
and being dissatisfied with that ruling
appealed the ruling of the Chair.

Who moved to table the appeal? Why,
none other than the distinguished Sen
ator from Montana (Mr. MANSFIELD).

I will have to quote the Senator liber
ally here because I do not have the REC
ORD before me-I have it in this little
package here, but I will not ask the
Senate to wait until I dig it out.

The Senator said that he was opposed
to a rules change by a simple majority
vote, that an effort to overturn the Pre
siding Officer at this point struck at the
very heart of this institution. So he
moved to table the appeal of the dis
tinguished Senator from New York, and
the senate by top-heavy vote tabled the

appeal of the distinguished Senator from
New York.

So approaching it from each side. the
Senate has ruled twice in this area,
and why keep bringing it UP I do not
understand. If they expect the new Vice
President, the Presiding Officer of the
Senate, to depart from precedents here
in his first few days of serving here in
the Senate, I just believe they have
missed the measure of the man.

I believe he is going to follow a prece
dent. I think he thinks enough of this
body that he is not going to break the
rules if the Senate has twice held this.

Why would the Vice President say,
"Well, the Senate is wrong on this, they
held this twice, but I know better, I am
not going to rule the way the Senate has
ruled, I am not going to rule the way the
rule book says, I am going to make a
new rule"?

I do not believe the Vice President
is going to do that, I say to the distin
guished Senator from Virginia.

Mr. WILLIAM L. SCOTT. Well, I would
hope that the distinguished Senator from
Alabama is correct.

I would note that the majority leader
is not among the list of Senators that
have brought this Senate Resolution No.
4 before us.

Mr. ALLEN. I know that.
Mr. WILLIAM L. SCOTT. It might be

worthy of consideration by some of the
colleagues on the other side of the aisle.

Mr. ALLEN. But I might say to the
distinguished Senator from Virginia I
see the minority leader's name here. I
wonder if this is possibly a Republican
effort to get the rule amended in view
of the fact that the minority leader's
name seems to be here.

Mr. WILLIAM L. SCOTT. Of course,
the minority leader is in the minority
among the Republicans. I just see 9 or
10 Republicans on here and the rest
belong to the other party. So it is a ma
jority of the members of the Democratic
Party who have brought t,his before the
Senate.

Of course, the principal sponsor, the
Senator from Minnesota, is a member of
the Democratic Party. I just hope that
my constituents in Virginia are able to
distinguish between the two stocks.

Mr. ALLEN. I believe the distinguished
Senator from Virginia will make that
l.bundantIy clear before it is over.

What I was trying to SUggest is that
pe Senate has had this matter pre
)Cnted to it twice in different forms: One
where the Presiding Officer says that a
simple majority is enough, and the Sen
ate proceeded to slap down that ruling of
the PTeslding Officer. That took place in
1969. Then the other ruling on the other
side of the coin by the Senate. They
voted to table an appeal from a ruIing by
the PTesiding Officer that it took a two
thirds majority. So the Senate has ap
proached this from both sides but came
up with the exact decision on both occa
sions.

Mr. President, as I stated on the first
day of debate, when four or five of the
Senators got up and SpOke in favor of
this resolution, some of them mentioned
the ruling of then Vice PTesident Nixon.
The Senator should have heard the
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praise that these Senators heaped on this
ruling. I remarked at the time that it was
interesting to hear Senators in the
Chamber who had not been very com
plimentary about Mr. Nixon in recent
years who finally found something that
they could speak of with approval. That
was the so-called ruling of Vice President
Nixon. They thought that was fine.

The Washington Post commented fa
vorably on the so-called ruling. I will
explain in a moment that it was not a
ruling.

The Washington Post spoke with ap
proval. The New York Times spoke with
approval about this so-called ruling of
Vice President Nixon. They thought that
was fine.

I do not recall many instances in re
cent months or recent years, for that
matter, that either of these publications
had anything much favorable to say
about Mr. Nixon, whether he be Vice
President or whether he be President.
They have not been profuse in their
praise. But they finally found something
to commend him on. That was this so
called ruling.

Well, he did not make a ruling, Mr.
President. That is the long and short of
it. If these Senators and these publica
tions have not known that, it is time that
they found out about it. He did not make
a ruling.

What he did was to answer a parlia
mentary question from the fioor, indi
cating he thought that this matter might
be submitted to the Senate. He never said
that the majority could cut off debate. He
never ruled. A ruling, Mr. President,
becomes necessary when proceedings
have reached the point where the Pre
siding Officer has to say what the effect
of the parliamentary situation is at a
given time. It is necessary for a decision
to be made in order that the Senate
may carry on its business.

A parliamentary inquiry, on the other
hand, is not binding. It is not appealable.
It is just one man's opinion.

This is what Mr. Nixon had to say on
January 31,1957:

There can be an appeal from a decision of
the Chair on a point of order. There can be
no appeal as to any pronouncement by the
Chair regarding a parllamentary inquiry. A
response by the Chair to a parliamentary in
quiry is an opinion. A rullng on a point of
order is a decision and is subject to appeal to
the Senate.

So, Vice President Nixon did not make
a ruling. There was nothing to appeal.
Nothing was decided. He gave an
opinion.

Mr. President, this took place in 1957.
Those who would seek to apply a gag rule
to the Senate have been trying since, and
before that time, to amend the Senate
rules to make it easier to apply the gag
rule. Thus far their efforts have been
thwarted, either by the Senate in over
turning a ruling by the Chair, or else by
the Senate in tabling and appeal from
an adverse ruling by the Chair. The mat
ter has never come to a vote here in the
Senate as regards the question of two
thirds or three-fifths being necessary to
invoke cloture.

Mr. President. I was not in the Senate

in 1957, nor was I here in 1959. But
obviously, the parliamentary response
given by Vice President Nixon, which has
been applauded so by those seeking to
apply the gag rule, apparently gave rise
to an amendment of the debate limita
tion provisions of the rule.

Let us have a look at that situation
that existed after 1957.

By the \vay, Vice President Nixon never
had an opportunity to rule on this ques
tion because the Senate answered the
question on another point. They voted in
such a way as to remove it from his
decision.

The situation that existed in 1957 when
this parliamentary response was made
was this:

Rule XXII provided that to invoke
cloture, it took not the two-thirds of a
quorum present and voting that we have
now, but it took a two-thirds constitu
tional majority. That meant that it took
two-thirds of all Senators who had been
elected to the Senate. In other words, I
think at that time there were 98 Sena
tors, and it took two-thirds of them to
invoke cloture. Now, of course, with the
100 Senators, it would take 67, under
that old rule. But now, as I have pointed
out, it can take as few as 34 to invoke
cloture in the U.S. Senate. That seems
little enough, and that would be an odd
balance that would allow 34 Senators to
choke off debate. That could come about
only if we had a bare quorum here-that
is, 51. Two-thirds of that, I believe,
would be 34.

So it was very hard at that time to get
the two-thirds of those elected to the
Senate. That was something that the gag
rule Senators were chafing under.

Then there was another provision-or
lack of a provision-and that was that
there was no provision for invoking clo
ture as against a motion to proceed to a
rule change, resolution, or motion. In
other words, with respect to the very mo
tion we are discussing now, under the old
rules, the rules that existed prior to 1959,
cloture could not be invoked on a motion
to proceed to the consideration of a rules
change, motion, or resolution. So that
put the gag-rule Senators in a bad posi
tion, because they could discuss that
interminably, since it did not apply under
the old rule.

Those are two circumstances in the
rilles that worked against those who
would apply the gag rule.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. ALLEN. I am delighted to yield.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, I have some copies of fact sheets by
the Congressional Quarterly, 1967. This
reads:

The biennial controversey over rule XXII,
the cloture procedure for ending filibusters,
wlll be repeated in the Senate.

Then the Congressional Quarterly
Almanac, 1969, has the heading: "Senate
Again Fails to Ease Filibuster Rule."

Then the 1971 Congressional Quarterly
Almanac has these words :

The almost ritualistic attempt by Senate
liberals at the beginning of every Congress to
relax: the rules for cutting of!' filibusters faUed
again in 1971.

"Ritualistic." Would the Senator care
to comment on this ritural? Is it a ritual
we are going through?

Mr. ALLEN. Yes. It is a ceremony
somewhat like the Druids of old, where
they trot this resolution out and dust it
off and make obeisance to it, and then we
go up the hill and down the hill; and
either the Presiding Officer or the Senate,
one or the other, or both, have held that
their efforts to amend rule xxn with less
than a two-thirds majority just will not
sell in the Senate because the rules pro
vide something different.

So, yes, I would say that that is not too
far from right. The language that the
Senator quoted from the Congressional
Quarterly, I assume, is an impartial serv
ice for the benefit of Members of Con
gress and those interested in legislation
that is pending and passed in Congress.

Mr. WILLIAM L. SCOTT. As the Sen
ator has indicated, this is a publication
which is generally accepted by Members
of Congress.

With the Senator's permission, Mr.
President, I ask unanimous consent to
have printed at this point in the RECORD
a portion of the 1971 Congressional
Quarterly Almanac which is entitled
"Background." It details some of the
things that the Senator from Alabama
has mentioned alaout the history and the
background.

Mr. ALLEN. Mr. President, reserving
the right to object, I do not want to ob
ject, and I will withdraw my reservation
of objection only if it is understood that
I have not yielded the fioor by allowing
this insertion to be made and that the
resumption of my remarks shall not be
considered a second speech today.

There being no objection, the mate
rial was ordered to be printed in the
RECORD, as follows:
SENATE AGAIN REJECTS CHANGE IN FILIBUSTER

RULE

BACKGROUND

The fight over the filibuster involved a
question with which the Senate had wres
tled for years: Is the senate, since one-third
of its membership is elected every two years,
a "continuing body" with a continuing set
of rules, or should it adopt new rules by
general parliamentary procedure-majority
vote-at the beginning of each Congress? If
the Senate is a continuing body, rules
changes could be talked to death unless two
thirds of the membership is willlng to in
vol{e cloture under Rule 22. If it is not a
continuing body, a filibuster could be
stopped by majority vote at the beginning
of a new Congress, and the substantive pro
posals for changes in the rules could· come to
a vote. Proponents of rules changes, who
have never succeeded in invoking cloture in
a Rllie 22 fight, hold the latter view.

Of 53 cloture votes taken since the cloture
provision of Rule 22 was adopted in 1917,
only eight have been successful. If the three
fifths rule had been in effect, 14 would have
been successful.

The cloture provision of Rule 22 was
adopted in 1917 by a roll call of 76-3 follow
ing furor over the "talking to death" in the.
Senate of President Woodrow Wilson's pro
posal to arm American merchant ships be
fore U.S. entry into World War I.

The right to extended debate was estab
lished in the Senate during the 18th and 19th
centuries to afford full and fair hearings on
public issues from all geographical and po
litical viewpoints. The tradition continued
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unt1l1917, when Senate Rule 22 was amended
to provide that two-thirds of Senators pres
ent and voting could invoke cloture.

In 1949. the rule was changed to require
the votes of two-thirds of the entire Senate
membership to invoke cloture. The rule was
changed back to the 1917-1948 language in
1959 to allow cloture to be Invoked by two-

, thirds of those Senators present and voting,
and the rule was also applied to debate on
motions to change Senate rules.

Since 1959, Senate llberals have made bien-'
nial attacks on the cloture rUle with the con
vening of each Congress. With the exception
of 1965, the Senate has voted every two years
since 1959 on an attempt to lower the num
ber of Senators needed to invoke cloture. In
1965, two resolutions aimed at easing Rille
22 were reported adversely by the Senate
Rules and Administration Committee, thus
ending the 1965 fight,

The most recent votes on Rule 22 were tak
en in 1969, on a proposal to allow three-fifths
of Senators present and voting to Invoke clo
ture, rather than two-thirds of those present
and voting. The first vote faUed 51-47-15
votes short of the reqUired two-thirds. The
second vote was 50-42 in favor of the rule
change--12 votes short of the two-thirds re
quirement.

References. Congress and the Nation Vol. I,
p. 1426; Congress and the Nation Vol II, p.
904,911.

The PRESIDING OFFICER. The Sen
ator from Alabama has the floor.

Mr. WILLIAM L. SCOT!'. I thank the
Senator.
. Mr. ALLEN. I thank the distinguished

Senator from Virginia.
Mr. President. I pointed out two cir

cumstances with regard to l1miting de
bate that existed in 1957 which were
burdensome to those Senators wanting
to apply the gag rule.

There may have been some little doubt
in some Senators' minds at that time as
to whether the Senate was a continuing
body and whether it would be necessary,
in order to amend the Senate rules, not
only to follow 'the rules of the Senate
with respect to amending the ru1es but
also to be subject to the Senate rules
with regard to debate and limitation on
debate.

So what happened? This is what I call
the compromise of 1959. We have had
various compromises in the past, Mr.
President: The Missouri compromise,
the compromise of 1850, various other
compromises in our history. This is the
compromise of 1959. What does it
provide?

This ru1es change then changed these
two points on cutting it down to where
it just took two-thirds majority of a
quorum present and voting and making
a motion to proceed to a. resolution seek
ing to change the rules. That was in the
rules change.

Then the third phase of the rules
change in the compromise of 1959 was a
provision that any amendment of the
Senate rules had to be made in accord
ance with the rules of the senate.

One does not throw the rule book out
every time the Senate meets. I did not
quite quote all of that. The Senate rules
shall remain in effect from one Congress
to the next unless changed as provided
in the rules. That now appears in sec
tion 32 of the rules and it should lay
this matter to rest. Let us see what it

CXXI-6o-Part 1

says. It is pretty clear. I hope to make it
clear.

I read from the second section of rule
XXXII:

The rules of the Senate shall continue
from one Congress to the next Congress un
less they are changed as provided In these
rules.

Now, Mr. President, let us follow these
rules. We are all interested in orderly
processes, I am sure. The Senate rules
state very clearly that the Senate rules
remain in full force and effect from one
Congress to the next unless amended
as provided by the rules.

What is the significance of that? That
is that when we start to amend the rules,
as the distinguished Senator from
Kansas (Mr. PEARSON) and the distin
guished Senator from Minnesota (Mr.
MONDALE) are seeking to do, we have to
amend in accordance with the Senate
rules. We just do not throw the rule book
out every 2 years. 'We have to follow the
rules as we seek to amend the rules.

What could be more simple? What
could be simpler than that? When we
amend the rules, follow the rules in
amending the rules. That is all we ask.
Let us not go in the back door. I do not
believe we are going to.

Let us see what Johnson said. Presi
dent Johnson was then the majority
leader of the Senate. He seems to be the
man behind this compromise. Let us see
what he says about the significance of
this rules provision that I have read.

Mr. President, I ask unanimous con
sent that there be printed in the RECORD
at this point an excerpt from the Senate
cloture rule of 1963, 88th Congress, Docu
ment 30, page 46, starting with the words
"There were a large group of Senators"
in the fourth paragraph on page 46, com
pleting page 46 and all of 47.

There being no objection, the excerpt
was ordered to be printed in the RECORD,
as follows:

ExCEaPT

There were a large group of Senators who,
like its chief sponsor, Senator Johnson, sup
ported the resolution as a constructive
change. He explained:

"The resolution does these things-for
these reasons:

"First, it provides that cloture shall be pos
sible on the vote of two-thirds of the Sena
tors present and voting.

"Our present rule provides that cloture can
be voted only by two-thirds of the filll Senate
membership. This necessitates the actual
presence In the Chamber of 66 Senators cast
ing affirmative votes. In a body of this size,
infirmities and disabilltles for one or two
Members or more are commonplace. The com
mittee duties of the Senate frequently re
quire some Senators to be absent. The nature
of our Nation's world position, also, has re
sulted in more and more Senators being
asked to serve the country at Important tasks
abroad. Each absent Senator, in effect, can
cels two votes of those present.

"Two-thirds is the division by which we
prOVide for amending the Constitution, for
ratifying treaties, and for expelling Members
from the Senate. It Is an established, tradi
tional division and we are maintaining It by
this resolution.

"The second provision of this resolution is,
perhaps, the most Important--although some
have chosen to disregard Its presence.

"Our present rule xxn specifically ex-

empts from cloture any motion to proceed to
consideration of a change in the rilles. This
is the only such gap in our rules. Cloture can
apply to substantive issues. Cloture can ap
ply to a vote on the rules themselves. No clo
ture, however, can be applied to this one
motion.

"ThUS, In present form, this means that
debate could conceivably run on With no
power to limit It when, in effect, there was no
real subject matter before the Senate. This
invites obstruction which serves no real pur
pose. It is intolerable to a majority and un
necessary for a minority, where the minority
has a case to present.

"The change now proposed would close
this remaining narrow gap and permit the
majority to maintain a standard of respon
sib1llty on this as on more important mo
tions.

"Finally, the third provision of this reso
lution would write Into the rules a simple
statement affirming what seems no longer to
be at Issue. Namely, that the rules of the Sen
ate shall continue in force, at all times, ex
cept as amended by the State.

"This preserves, Indisputably the character
of the Senate as the one continuing body in
our polley-making process.

"It precludes the Involvement of the Sen
ate In the obstruction that woilld occur--or
could occur-If, at the beginning of each
Congress, a minority might attempt to force
protracted debate on the adoption of each
Senate rule individually" (105 Congressional
Record, 493).

On January 12,1959, the resolution (S. Res.
5) was agreed to by a vote of 72 to 22 (105
Congressional Record 495). As amended, par
agraphs 2 and 3 of rule XXII of the Stand
ing Rules of the Senate now provide:

"2. NotWithstanding the provisions of rule
III or rule VI or any other rule of the Sen
ate, at any time a motion signed by sixteen
Senators, to bring to a close the debate upon
any measure, motion, or other matter pend
ing before the Senate, or the unfinished
business, Is presented to the Senate, the Pre
siding Otrlcer shall at once state the motion
to the Senate, and one hour after the Sen
ate meets on the following calendar day but
one, he shall lay the motion before the Sen
ate and direct that the Secretary call the
roll, and, upon the ascertainment that a
quorum Is present, the PreSiding Officer shall,
without debate, submit to the Senate by a
yea-and-nay vote the question:

"'Is it the sense of the Senate that the
debate shall be brought to a close?'

"And if that question shall be decided in
the affirmative by two-thirds of the Sena
tors present and voting, then said measure,
motion, or other matter pending before the
Senate, or the unfinished business, shall be
the unfinished business to the exclusion of
all other business untll disposed of.

"Thereafter no Senator shall be entitled
to speak in all more than one hour on the
measure, motion, or other matter pending
before the Senate, or the unfinished busi
ness, the amendments thereto, and motions
affecting the same, and it shall be the duty
of the Presiding Officer to keep the time
of each Senator who speaks. Except by unan
imous consent, no amendment' shall be in
order after the vote to bring the debate to
a close, unless the same has been presented
and read prior to that time. No dllatory mo
tion, or dilatory amendment, or amendment
not germane shall be in order. Points of
order, including questions of relevancy, and
appeals from the decision of the Presiding
Officer, shall be decided without debate.

"3. The provisions of the last paragraph of
rille vm (prohibiting debate on motions
made before 2 o'clock) shall not apply to any
motion to proceed to the consideration of
any motion. resolution, or proposal to
change any of the Standing Rules of the
Senate,"
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Mr. ALLEN. Let us see the significance

of this ruling that I have read. What is
the legislative history behind it? What
did they say it meant when they
amended the rules? That is what we
need to find out. What is the legisla
tive history of this rule that I have read?
I quote President Johnson, then Sena
tor Johnson, majority leader. He sat
right here where Senator MANSFIELD sits.
He was discussing this third provision.
now part of rule XXXII:

Finally, the third provision of this resolu
tion would write Into the rules a simple
statement afiirmlng what seems no longer
to be at Issue.

I wish Senators trying to get this gag
rule adopted would read what the ma
jority leader Johnson said at that time:

Would write Into the rules a simple state
ment afiirming what seems no longer to be
at issue.

He thought this thing had been burled
back in 1959, but that does not seem to
be the case.

Namely-

Said Senator Johnson later President
Johnson-
that the rules of the Senate shall continue
in force, at all times, except as amended by
the Senate.

This p1'f'serves indisputably the character
of the Sellate as the one continuing body in
our policy making processes.

It precludes the Involvement of the Sen
ate In the obstructlon-

That is a pretty rough word; I hope
the Senators pushing this gag rule are
not being guilty of obstruction:

It precludes the involvement of the Sen
ate in the obstruction that would occur
or could occur-if, at the beginning of each
Congress, a minority might attempt to force
protracted debate on the adoption of each
Senate rule individually.

So, he says one does not amend the
Senate rules other than by the provisions
of the Senate rules that carryover from
one Congress to the next. So, Mr. Presi
dent, the compromise of 1959 was in
tended to give something to the "gag
rule Senators" and something to the
"free debate Senators." It was a reason
able compromise. It was made easier to
invoke cloture on the one hand-the
first two provisions-and confirm the
difficulty of invoking cloture on the
other hand. So it was a reasonable and
fair compromise, something In there for
both. For the gag rule Senators, they
got the change made that it did not re
quire two-thirds of the elected Member
ship to vote for cloture; it just took two
thirds of those present and voting, as
suming that Is a quorum. And that a
motion to proceed to the consideration
of a proposed rules change was also sub
ject to cloture, which it was not at that
time-that was what the compromise
provided.

Now, Mr. President, some weeks ago,
the San Diego Evening Tribune asked
the distinguished Senator from New
York (Mr. JAVITS) to write an article or
essay or treatise on the question, "Shall
Senate filibusters be banned" and to take
the affirmative side of that issue.

They called upon me to take the nega
tive side of that issue. I ask unanimous

consent that the two articles, the one by
the distinguished Senator from New
York (Mr. JAVITS) and the other by the
junior Senator from Alabama, be printed
in the RECORD at this point, for the in
formation of Senators and those who
might read the RECORD.

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:

BAN SENATE Fn.IBUSTERS?
(By Senator JACOB K. JAVITS)

YES

Many vital Issues are considered annually
by the Congress. During the last decade, for
example, we worked on the Vietnam war, in
fiation, civll rights, poverty, the housing
crisis and nuclear arms limitation. Each year
we approve bUdgets for the same congres
sional committees.

But In all of these cases, some aspect of the
subject matter changed. The war ended but
the economy worsened. Publ1c fac1l1ties are
no longer segregated, but residential SUburbs
are. We still don't have enough housing, but
now we also worry about where to buUd it
and how to finance it, and always, the figures
go up In the appropriations bills.

But King Fll1buster Is always with us.
This Issue never changes; the problems re

main the same and the arguments for and
against the fil1buster remain virtually un
changed. Time after time, at the beginning
of each new Congress, we have debated the
change of a single hyphenated word-"two
thlrds"-In our rules of procedure. Bian
nually we devote six to eight weeks to this
problem and seldom even get to vote on its
SUbstantive merits.

As most Americans know, a filibuster is a
parliamentary tactic employed in the United
States Senate to block consideration of cer
tain legislation. It consists of "extended de
bate" on a measure-or talking It to death
In order to prevent a vote. The only way de
bate can be brought to a close is by Invoking
Rule XXII of the Senate rUles of procedure,
which provides that two-thirds of the sen
ators present and voting may limit further
debate after getting an hour's debate
apiece. Hence, 100 hours of debate is the
maximum possible once cloture is voted.

The question which we face at the begin
ning of each new Congress is whether or not
to amend Rule XXII so as to allow a major
Ity or even three-fifths of the Senate to bring
a measure to a vote and if we want this
change, how to accomplish it within the con
fines of the Constitution and the parlia
mentary rules.

I have always favored the proposition that
a constitutional majority of the Senate-51
senators-should be able to prevail on any
Issue save those specificallY mentioned In the
Constitution-such as the ratification of a
treaty or the confirmation of a presidential
appointee-as reqUiring a vote greater than
a majority-two-thlrds.

Nothing In the Constitution contemplates
the reqUirement of a two-thirds vote for the
passage of ordinary legislation. Yet under
current procedures, a minority of tile Senate
can block the consideration of any blll by
filibuster-that is, continuing to talk in
order to prevent a vote-and only a two
thirds vote can end debate. I believe that Is
not only unwise but unconstitutional.

Further complicating the problem-and
presenting a parliamentary nightmare-Is
the contention of the proponents of RUle
XXII that we are bound, at the start of each
new Congress, to comply with that rule in
attempting to change it.

The !louse of Representatives reconstitutes
Itself every two years and adopts new rules
by majority vote, while the Senate, since
only one-third of Its members are neWly
elected every two years, is considered to be a

continuing body whose rules of procedure
remain unchanged.

Why is th"re such strong feeling about the
cloture rule, and what Is at stake? Usually,
attention is focused on Rule XXII when in
novative or progressive legislation is at stake.
Civil rights Is a good example.

Through most of the post-war period there
was a clear majority In the Senate for de
segregation legislation. YetI even when we
were successful In bringing a measure to the
fioor, we were stymied by filibusters and
ended up either withdrawing or modifying
our proposals. In 1964 liberals made a con
scious decision not to back down and we
rode out an aI-day filibuster before we had
the requisite 67 votes to end debate. I often
wonder whether the history of race relations
in this country would have been any better
had that legislation been enacted as soon as
it had majority support.

Even today, civil rights bUls are still a
prime target for filibusters. But, more reo
cently we were prevented from voting on the
Consumer Protection Act-tWice passed by
the House and with clear majority support
in the Senate-because of this tactic. Fili
busters have also been employed against
disarmament legislation, repeal of right-to
work laws, home rule for the District of
Columbia and revisions In the welfare sys
tem. And in all of these cases, the will of the
majority was frustrated, at least for the time
being.

A more Insidious effect of the filibuster
rule is too little noticed. I refer to the dilu
tion of legislation because of the threat of
a filibuster. There have been instances when
a group of members have threatened to tie
up the Senate for a prolonged period of time
"discussing" a b111 to Which they had Objec~
.tlons. Often the parliamentary hassle Is
avoided by assuring the bill's opponents that
certain amendments Will be accepted and
thus, the final b1l1 is considerably watered
down even before Senate consideration be
gins. This was characteristic of civil rights
legislation before 1964, and was apparent as
recently as last year.

When Congress reconvenes in January
liberals will once again raise the question ot
a rules change. Important legislation Is at
stake-first and foremost, the Consumer Pro
tection Act Where we failed to end a fI11
buster by a Bingle vote last year. Once again.
I Intended to be part of that effort to enable
a majority of the elected members of the
Senate to exercise their right to vote as the
founding fathers intended and the Constitu
tion purports to guarantee.

BAN SENATOR FILIBUSTER?
(By Senator JAMES B. ALLEN)

NO
Wlll1am E. Gladstone. the great English

statesman of the late 19th century, spoke of
the United States Senate as "that remarkable
body, the most remarkable of all of the in
ventions of modern politics." He said, too,
that in our creation of an unshackled Senate,
we had for the first time in history perfected
a legislative body where even a pol1tlcal
tyrant would find a barrier.

What is It that makes the Senate remark
able? Nothing more nor less than the free and
unlimited debate in the Senate. For the
United States Senate is the only parliamen
tary body In the world where this right still
exists. Shall we destroy the one feature that
more than any other makes the United States
Senate the greatest del1beratlve body In the
world? I say, "No."

Many have heard of Senate Rule XXII and •
have felt that It is this rule which confers
the right of unlimited debate on the mem
bers of the Senate. But the reverse of this Is
true. Without Rule XXII debate would, In
fact, be unlimited but under Rule XXII, de
bate can be cut olf by two-thirds of the serla
tors present after two days notice by 16 sena·
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tors of a motion to apply cloture (cut off
debate). Thus RUle XXII provides the meth
od of cutting off debate. In fact, then, there
i8 no such thing as unlimited debate in the
Senate. It is unlimited until cut off by invok
ing cloture.

Between 1807 and 1917, debate in the Sen
ate was in fact unlimited, but RUle XXII was

• added in 1917, providing a method of silenc
ing protest or discussion.

Between 1807 and 1917, without debate
limitation, and since 1917 with a two-thirds
requirement for cloture, the United States
has fought many wars, endured Reconstruc
tion, panics, depressions, recessions, has seen
a fUll program of civil rights legislation
passed, and has moved into the nuclear-space
age. During all of this time, the United States
Senate has played an important role in these
developments. The Senate has seen giants
like Clay, Calhoun, and Webster, Hiram
Johnson, Borah, George Norris, Richard Rus
sell, Bob LaFollette, Bob Taft, and John T.
Morgan and Edmund W. Pettus, both of Ala
bama and both former Confederate generals,
carve their names in history under the Sen
ate's free debate rules. Are senators of today
lesser men?

Through the medium of free debate, the
Senate prOVides the machinery by which all
measures affecting the welfare of the people
of the United states can be put to the crit
ical test of unhurried examination by the
collective intellect of a body expressly created
as one of our governmental checks and
balances. The very purpose of free debate is
to provide restraint upon the abuses of un
bridled majority rule and to protect the
rights of minorities in this nation.

In the United States Senate, proceedings
can not only move agonizingly slow, but
they can proceed with careless and precipi
tate speed.

Often bllls involving billions of dollars
are passed in seconds without discussion and
With only a handful of senators on the fioor.

Measures involving the creation of vast
new bureaucracies or involving the rights,
duties and liberties of our people can pass
just as easily unless they are SUbjected to
free debate.

Sometimes, as legislation is up for passage,
we in the senate need to shout, "Stop right
where you are, let's consider this measure a
little more closely, let's give the people of the
country time to catch up on what we're
doing." That is the function that "extended
debate" serves.

Thus, a filibuster gives an opportunity to
point out defects in legislation and an op
portunity to correct them or to reach a com
promise, or to defeat the legislation if suffi
cient senators support the extended debate.

Also, with the threat of filibuster, the
chances are that the legislation will be put
forward in as constructive form as possible
to be less SUbject to critical analysis in the
filibuster.

For a fillbuster to succeed, It must be
backed by one third plus one of the senators
but, more than that, it must be backed by
public opinion-not necessarUy public opin
ion at the outset--but as the debate pro
gresses.

Is A. two-thirds vote to cut off debate an
unusual reqUirement? Far from it. The Con
stitution provides for a two-thirds vote to
override a presidential veto, to ratify a treaty,
to ~ubmit a constitutional amendment, to
convict on an Impeachment. What's 80 un
usual or unfair in a requirement for a two
thirds vote to cut off free speech in the
Senate?

It is interesting that some time ago,
two of the ablest senators--Cranston and
Church-who had supported moves to
amend. Rule XXII to allow three-fifths in
stead of the required two-thirds to cut off
debate, announced that they had changed

their minds and now favor the present two
thirds requirement.

It Is also interesting that in the 92nd Con
gress, I was able to have brought up for con
sideration in the Senate an anti-forced bus
sing hlIl that was supported by a SUbstantial
majority in the Senate. Who showed up to
fillbuster the bUl? Why, it was those two op
ponents of the filibuster, Sen. Javits and
Sen. Cranston. They succeeded in filibuster
Ing the bill to death.

So, once again, Whether a filibuster is a
fillbuster or merely extended discussion de
pends on whose ox is being gored, or whether
you are for a bill or against it.

What comes after kil1lng free speech In the
senate? KUling free speech as guaranteed
under the First Amendment?

Mr. ALLEN. But, Mr. President, fear
ing that there might be some danger that
some Senators might not tum to the
RECORD tomorrow, being so busy with
other matters, and read the comments
of the Senator from Alabama, I shall
take the liberty, Mr. President, of read
ing this essay by the junior Senator
from Alabama now speaking; and then,
if the distinguished Senator from New
York would like to read his article into
the RECORD, I am sure when he gets the
floor there will be no objection to that.

WilUam E. Gladstone, the great English
statesmen of the late 19th century, spoke
of the United States Senate as "that re
markable body, the most remarkable of all
of the Inventions of modern politics." He
said, too, that In our creation of an un
shackled Senate we have for the first time
in history perfected a legislative body where
even a political tyrant would find a barrier.

Mr. President, the President of the
United States from time to time--and
I do not speak of the present incumbent;
I do not think I should-the President
of the United States from time to time,
and different Presidents, find that their
influence in the Senate and in the House
of Representatives is very great. Back in
the days of Franklin D. Roosevelt, the
100 days here in Congress when much
constructive legislation was passed, much
of which is still on the statute books, the
President had great influence. At other
times, the President has had less
influence.

Mr. President, this rule of reasonably
limited debate is not always going to ap
ply to a situation where Congress has the
upper hand vis-a-vis the Chief Executive
or the executive department. Somewhere
down the line, as the case has existed in
the past, a President is going to be able
to dominate and control the Congress;
and it is at times such as that, in addi
tion to times such as these, where we
have the legislative branch in the saddle,
that it would certainly be sound politi
cal science to have the Members of the
Senate require that legislation proceed
slowly, with ample opportunity for dis
cussion.

That is what the distinguished English
statesman had reference to when he said
that for the first time in history, we in
the United States had perfected a legis
lative body where even a political tyrant
would find a barrier.

Mr. President, that great English
statesman, Glad:;tone, was pointing out a
situation that does not exist in the Sen
ate today, but has existed in the past and

may yet exist again. That is where the
administration comes forward with a
program, and there might be more ad
herents of that administration and that
program here in the Senate than there
might be to such a program at this time;
and this right to discuss a matter is a
barrier or an abutment not only the en
croachment of an arrogant majority in
the Senate, but it is a barrier and abut
ment against the power of a powerful
and dictatorial executive department,
which we do not have at the present
time, but which in years to come we
might have. That is what Mr. Gladstone
was talking about when he said that we
hlid perfected a legislative body where
even a political tyrant would find a bar
rier.

So we are not always going to have a
strong Senate. The Senate has got its
own ideas of a legislative program. You
are going to flnd some day possibly an
administration that is calling the shots
and passing legislation which a minority
of the Senate might not want.

So this more or less free debate-and
it is not free, I use that term loosely, it
is freer than it would be if this gag rule
is adopted, you need, good government
needs, the people need, an opportunity
for unwise legislation to be considered
here in the Senate on its merits, and to
slow things down until such consideration
can be given.

Let us go on with this little article.
I might condense some of my thoughts
into fewer words except, from time to
time, I might desire to expand upon
that.

Now, Mr. President, let me explain
again for the benefit of Senators who
have come into the Chamber since I
started talking, this motion that we are
discussing was made by the distinguished
Senator from Minnesota (Mr. MONDALE)
a motion that we, in effect, displace the
pending business, which is the New
Hampshire election situation, lay that
aside, and move to a consideration of the
rules change. I waited expectantly hoping
that the distinguished Senator from Min
nesota would speak with respect to his
motion. And, of course, sometimes if you
do not get up to speak, the gavel can
fall and Whatever is up can pass.

So I waited as long as I possibly could
to see if the Senator from Minnesota was
going to speak on his motion, and when
he did not choose to speak, well then it
fell to the lot of the Senator from Ala
bama to make some scattering remarks
with respect to this motion. That 18 the
situation we have at this time.

What is It that makes the Senate re
markable? Nothing more nor less than the
free and unlimited debate in the Senate, for
the United States today Is the only parlia
mentary body in the world where this right
still eXists. Shall we destroy the one fea
ture that more than any other makes the
United States Senate the greatest delibera
tive body in the world.

I say no.
Many have heard of Senate rule XXII, and

have felt that it Is this rule which confers
the right of unlimited debate on the mem
bers of the senate. But the reverse of this
Is true. Without rule XXII debate would, in
fact, be Unlimited. But under rule XXII
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debate can be cut off by two-thirds of the
senators present after two days' notice by
16 Senators of a motion to apply cloture.

Cloture means, of course, cut off
debate.

This rule XXII provides the method of
cutting oII debate. In fact then there is no
such thing as unlimited debate in the
senate. It is unlimited until cut off by in
voking cloture.

This is an interesting fact I would like
to call to the attention of the Senate:

Between 1807 and 1917 debate in the
Senate was in fact unlimited.

For 110 years debate In the Senate was
unlimited.

But rule,XXII was added in 1917 provid
ing a methcd of sUencing protests or sug
gestions. Between 1807 and 1917 without de
bate limitation and since 1917 with a two
thirds requirement for cloture, the United
States-

Let us see if the country has been
handicapped by this right-
the United States has fought many wars. en
dured reconstruction. panics. depressions. re
cessions. and seen a full program of cIvil
rights legislation passed and has moved into
the nuclear-aerospace age. During all of this
time the United States senate has played an
important role in these developments. The
Senate has seen giants llke Clay, Calhoun.
and Webster. Hiram Johnson-

I wish the distinguished Senator from
California (Mr. CRANSTON) would follow
the lead of that great Senator from his
State, Hiram Johnson-
Borah. George Norris. Richard Russell. Bob
LaFollette. Bob Taft. and John T. Morgan
and Edmund W. Pettis. both of Alabama and
both former Confederate generals. The Senate
has seen these great Senators carve their
names in history under the Senate's free
debl'te rule. Are Senators of today lesser
men? Through the medium of free debate
the Senate provides the machinery by whIch
all measures affecting the welfare of the peo
ple of the United States can be put to the
critical test of unheard examination by the
collective Intellect of a body expressly creat
ed as one of our governmental checks and
balances. The very purpose of free debate is
to provide restraint upon the abuses of un
bridled majority rule and to protect the
rights of minorities in this Nation.

I hate to see some of the sponsors of
this gag rule working against the inter
ests of minorities because they are work
ing against the interests of a minority
here in the U.S. Senate to make it less
likelY they will be able to speak out. to
make it easier to cut off their right to
speak with regard to legIslation affect
Ing them and the people that they repre
sent.

In the United States Senate proceedings
cannot only move agonlzingly slowly, but
they can proceed with careless and precIpi
tate speed. Often bUls involving bffilons of
dollars are passed In seconds without dis
cussion and With only a handful of Senators
/)n the floor.

And every Senator in thIs Chamber
knows that that is correct. Bills involving
billions of dollars frequently-frequent
ly-are passed here in the Senate with
a minimum of discussion and by a sim
ple. a voice, vote.
Measures involving the creation of vast new
bureaucracies or involving the rights. duties,
and liberties of our people can pass just as

easily unless they are subjected to free
debate. Sometimes, as legislation Is up for
passage. we. In the Senate, need to shout,
"Stop right where you were. Let us consIder
this measure a little more closely. Let us give
the people of the country time to catch up
on What we are doing:' That is the functIon
that extended debate serves.

Thus. a filibuster-

Or extended debate. if you please
gives an opportunity to point out defects in
legislation and an opportunity to correct
them or to reach a compromise or to defeat
the legislation if sufficient Senators support
the extended debate.

It does not have to be on a filibuster,
although with the threat of filibuster, the
chances are that the legislation will be
put forward in as constructIve form as
possible to be less subject to critical
analysis in the filibuster.

We had suggested during this discus
sion, not on Friday but today, about the
extended debate that took place here on
the fioor of the Senate with regard to the
Export-Import Bank, and we all recall
what happened on that occasion.

Well. one of the Senators seemed to
feel that the extended debate that took
place with respect to the Export-Import
Bank was a good example of improper
use of the filibuster and I would like to
submit it is a shining example of the
good that can be accomplished by a fili
buster.

In brief, the Export-Import Bank is
an Institution supported by the Ameri
can taxpayer that had authority to make
up to $20 billion worth of loans to foreign
entities and governments for the purpose
of encouraging exports from this country
to those foreign countries, and they
wanted the authorization raised to $30
billion. an extra $10 billion, and it looked
like they were going to use that author
ity to lend hundreds of millions of dol
lars to Russia to help them develop their
oil and gas fields.

Fabulous sums were mentioned as a
possibility and, unquestionably. Export
Import Bank had gone overboard maldng
loans to Russia.

I see the distinguished Senator from
Wisconsin (Mr. PROXMIRE) is here and
he led this fight. he wanted to put the
operations of the Export-Import Bank
under the bUdget. and the Senator from
Virginia (Mr. HARRY F. BYRD, JR.). the
Senator from Idaho (Mr. CHURCH). the
Senator from Pennsylvania (Mr.
SCHWEIKER) • they wanted to put a $300
million limitation on how much in loans
the Export-Import Bank could make to
Russia.

That was the Senate position. but the
House wanted to remove the ceiling and
It came back to the Senate several times.

The Senate would agree, because it
was being dIscussed at length here on the
fioor, or the Senate wanted to stand by
its position. but the House finally had to
agree because of the extended debate
here on the Senate fioor. to agree to the
limitation.

Mr. President. In my jUdgment, that
extended debate saved the American tax
payer hundreds of mlllions of dollars and
if extended debate had not accomplished
a single thing but that, it justified Its
existence and its continuatIon.

Mr. President, much can be accom
plished by--

Mr. LONG. Will the Senator yield?
Mr. ALLEN. Yes, I am delighted to

yield for a question.
Mr. LONG. Well, I ask unanimous

consent that I might make a brief state
ment without prejudicing the Senator's
rights in any respeCt whatever because
it is a matter of colloquy.

The PRESIDING OFFICER. Is there
objection? The ChaIr hears none.

Mr. LONG. Senator, what concerns me
most about this effort being made here
is that implicit in the method that is to
be sought to be implemented is the as
sumption that we do not have a two
thIrds cloture vote anyhow. Implicit in
this is the contention that a majority, a
simple majorIty, can shut off all debate
and do anything It wants to do right
now.

Now. there is no doubt in my mind
that that type thing can be done any time
a majorIty of Members of this body think
that the situation had reached a poInt
where we have to do violence to our pro
cedures and do violence to our rules.
Any time a presiding officer thinks that
the Nation's problems are such that he
is compelled to rule-that the rules do
not mean what they say and a majority
would support the Chair, that is. then the
Senate has the power to do violence to
the rules, and there is not much that the
minority can do about It.

Furthermore, any time a majority of
Senators really feels that the situation
has gone to a point we must to do vIo
lence to our own rules. to our own pro
cedures and traditions, they have the
power to do that. All It really takes is for
a majorIty just to vote down the Presid
ing Officer and overrule the Chair.

ThIs Senator has used the cloture rule
the three times in the last Congress,
saying that tIme is running out. "If you
want to pass these bills, vote cloture."
We voted cloture on three major bllls
before we had even heard a word of de
bate on the merits of the bills. mainly,
to achieve a germaminess rule, but also
we limited debate in doing so.

Now, if this procedure beIng now pro
posed is to be used, what it means is and
the precedent would have been set. that
anytime just because a majority thought
it might be useful. we are going to do
vIolence to our rules and precedents and
assert the power of the simple majority
to do something that requIres two-thIrds
majority under the Rules of the Senate.

Now. in my judgment, if these rules
are to be changed. they should be
changed by the usual procedure where
we propose a change of the rules and
where the matter Is debated, and in due
course if we think we ought to do It,
we reach an agreement between Sena
tors as to what we want the new rule to
be so that we have about a majority or
two-thIrds willing to vote for cloture,
to limit the rights of Senators on this •
basIs.

If on that basis we then said we want
a 60-percent cloture rule that is proposed
here. that is what our cloture rule would
be, I think if we did we still ought to
retain the two-thirds requirement for
changing the ruIes so that if we want
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to change the rule thereafter we would
still have the same difficulty we have to
begin with of getting a two-thirds ma
jority to shut off debate.

I have been here long enough, and I
think anybody else who has been here
over a period of time will find where he

• is in the minority on some things, just
like he is in the majority on some things,
it is very irritating to be with the ma
jority and find a minority is impeding
what one wants to do. But one would be
surprised what a statesmanlike thing it
is and how- attractive it is when one finds
himself in the minority and thinks this
matter is so very important, that one
ought to impede the progress of that
legislation to the extent that one is just
not going to permit that matter to go to
a vote and continue debating it because
one does not think this is the kind of
thing that should be pennitted under
any circumstances to happen.

As the Senator knows, it takes the
hide of a rhinoceros to stand up there
and stand in the way of 75 or even 55
Senators with the storm that can be
heaped upon one when he is standing in
the well from what a majority has de
termined they want to do. A great serv
ice has been done to this country time
and again by protecting us from our own
folly and by being what the Senate was
intended to be, the body that requires
that there be more consideration, more
study, more thought; the opportunity for
a little cooling time from the time the
passion moves a popular measure
through the House until someone can
analyze the dangers in that matter in
the Senate of the United States.

As much as I like to use the cloture
rule when I do have the Senate with me,
I can recognize the severe dangers in
that when something very unwise is
being proposed, even though it may be
popular at the moment. It takes a little
time to persuade people that some meas
ure on which a majority has signed as
sponsors poses a threat to the survival
of this Union, or this form of govern
ment. That rule was there just for a very
good reason. It has served this Nation
well. We have modified it, as the Senator
has spelled out. It is very impressive to
me that so many of those who cospon
sor this resolution themselves would not
be asking for a simple majority cloture
because that is what they are proposing
to vote for when they say that a simple
majority can do that which it requires
two-thirds under the rules to do now.
One would think if that is what they be
lieve in, why not propose it in their rule?
That is basicallY what they are seeking
to do here. What causes great alarm in
the eyes of the Senator from Louisiana,
is that this procedure can mean nothing
else than a simple, straight majority gag
rule any time a majority wants it that
way.

It is sort of amazing how each admin
istration, each President, more or less
wants to remove all the impediments,
figuring that this is his day on the scene,
this is his day on the stage. He wants to
put his program over. Therefore, he
wants the Congress to remove any im
pediment to putting that program on the
statute books.

We, I believe, would be well advised
to take the view that this Nation should
last for thousands of years. If it is going
to last over that period of time, we need
some restraints on the majority to pro
tect the Nation from our temporary
folly. Sometimes that folly lasts longer
than just a year or two, I regret to say.
I honestly think the Senator has ren
dered a real service to this Nation in
making the points that he has made.
Frankly, but for the diligent efforts of
the Senator from Alabama, I think I
would have been addressing myself t.o
the same subject already.

Mr. ALLEN. I thank the distinguished
Senator. He has made a most important
contribution to this discussion.

Mr. President, continuing with the
article that was written some weeks ago,
which appeared December 20-more or
less a Christmas present, you might say,
Mr. President, to those who wanted
some infonnation on this subject---

For a filibuster to succeed, it must be
backed by one-third plus one of the Sena
tors, but more than that it must be backed
by public opinion. Not necessarily public
opinion at the outset, but as the debate
progresses.

There is not a single filibuster thnt
can survive opposition of strong public
opinion. It is not just a whim or caprice
that causes minorities here in the Sen
ate to give extended debate to issues. If
they do not have the backing of public
opinion, the filibuster is bound to fail.

I remember a filibuster that was taking
place with respect to an issue here in
the Senate and it was being discussed
at length. The opposition, the ones who
were trying to apply the gag rule, said
"The only way we are going to win this
thing is to hear from the folks back
home." On that particular issue, the op
position to the gag rule got stronger and
stronger each time they had a vote. So
if something is backed by public opinion,
if a debate is backed by public opinion,
it will, more times than not, succeed. But
if it is not backed by public opinion, it
will fail.

Is a two-thirds vote to cut off debate an
unusual requirement? Far from it. The Con
stitution provides for a two-thirds vote to
override a Presidential veto.

There was a Presidential veto in the
last Congress and I believe there was
only one vote to sustain the veto.

Mr. STONE. Will the Senator yield for
several questions?

Mr. ALLEN. I will be delighted to yield
for questions.

Mr. STONE. In the debate of the pro
ponents for the proposition that the
Constitution specifies a majority level
for the making of rules, I heard the
argument that, because the Constitution
sets a two-thirds level for such things
as the ratifications of treaties and the
overriding of a veto, therefore the silence
to specify two-thirds militates in favor
of their bellef that it is by a majority
that all rules shOUld be detennined. But
is that the content of section 5, para
graph 2?

Mr. ALLEN. No. that is not. All it says
there is that each House shall determine
its own rules. It does not say that a ma
jority can pass anything at the start of

a new Congress. The Senate has com
plied with that rule. It has passed its
rules. It has procedures there for amend
ing the rules.

Mr. STONE. Is it not also the case
that had the Founding Fathers wished
to specify a majority in that paragraph
which structures our determination of
rules, that they could have so specified
just as they did in the paragraph im
mediately preceding it for the require
ment of a quorum?

Mr. ALLEN. That is certainly a very
fine point. As the Senator knows, the
Constitution even specifies as to such
minutia, you might say, as how many
Members of the Senate it takes to get a
rollcall vote. It takes 20 percent of the
Senators to get a rollcall vote. That is an
important provision because the right of
the public to know how their officials
vote is an important right. But they
went into such detail as that.

I think the Senator has made a very
fine point. If they had wanted to say a
majority, they would have said it.

Mr. STONE. In line with what the
distinguished Senator from Louisiana re
ferred to in saying that any time that
you wanted to do violence to the rules
you could, simply by obtaining a favor
able ruling against the rules from the
Presiding Officer and then supporting
him on an appeal by the majority, did
we not have an example of exactly that
in the last session of the United Na
tions. wherein the Presiding Officer did
violence to the right of ability to get up
and speak by a nation and was sustained
by a majority?

Mr. ALLEN. Yes. The Senator cer
tainly is correct.

As the Senator knows, a majority in
the General Assembly of the United Na
tions is certainly opposed to the interests
of the United States. I question whether
we really are serving our best interests by
continuing to place our interests under
the control and jurisdiction of the
United Nations.

Mr. STONE. But is it not true that
whether or not we are for the way the
United Nations is structured, in the fash
ion in which that presiding officer ruled,
a majority could do anything, regardless
of what the rule specified, and that in
his being upheld by the majority, the
level of prestige, the level of confidence,
the level of reliability of that institution
suffered greatly?

Mr. ALLEN. I certainly agree with the
distingUished Senator. They have more
or less made a kangaroo court out of the
General Assembly of the United Nations,
and that is certainly something we do
not want to see the Senate descend to, I
say to the Senator from Florida and to
the Presiding Officer. That is something
we want to avoid.

Following the rules, the time-honored
rules. provided in the rule book certainly
is not doing violence to our prestige as
a deliberative body. If we depart from
following the rules and try to go in the
back door from time to time, as we feel
expediency might dictate, we are going
to make a serious mistake that will come
back and haunt us through the years.

Enumerating the two-thirds require
ments of the Constitution: A two-thirds
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vote to override a Presidential veto, to
ratify a treaty, to submit a constitu
tional amendment, to convict on an im
peachment. So, what is so unusual or un
fair in a requirement for a two-thirds
vote to cut off free speech in the Senate?

It is interesting that some time ago,
two of the ablest Senators, the distin
guished Senator from California (Mr.
CRANSTON) and the distinguished Sena
tor from Idaho (Mr. CHURCH)-I believe
the distinguished Senator from Mary
land (Mr. MATHIAS) participated in that
colloquy, but I do not believe he went
quite so far as the Senators from Cali
fornia and Idaho-who had supported
moves to amend rule XXII to allow three
fifths instead of the required two-thirds
to cut off debate, announced that they
had changed their minds and favored
the present two-thirds requirement. That
is applicable to the Senator from Idaho
(Mr. CHURCH) and the Senator from Cal
ifornia (Mr. CRANSTON). That was their
position at that time, in 1971. I under
stand that the distinguished Senator
from Callfornia (Mr. CRANSTON) has
switched back, so that he favors the 60
percent, but the distingUished Senator
from Idaho is standing firm with his 1971
position.

It is also interesting that in the 92d
Congress, I was able to have brought up
for consideration in the Senate an anti
forced-busing bill that was supported by
a substantial majority in the Senate.
Who showed up to filibuster the bill?
Why, it was those two opponents of the
filibuster, the distinguished Senator
from New York (Mr. JAVITS) and the dis
tinguished Senator from California (Mr.
CRANSTON). They succeeded in filibus
tering the bill to death.

So, once again, whether a filibuster is
a filibuster or merely extended discus
sion depends upon whose ox is being
gored, or whether one is for a bill or
against it, as the distinguished Senator
from Louisiana pointed out.

What comes after killing free speech
in the Senate? Free speech is guaranteed
under the first amendment. That is a
question that is presented here, Mr. Pres
ident: What comes after relaxing the
rules and having a 60-percent require
ment on invoking cloture? Or, as the dis
tinguished Senator from Louisiana has
said, by going the route of insisting that
51 Senators, or a bare majority, can in
voke cloture on this bill, they will auto
matically change the cloture rule not to
the 60 percent but to the simple ma
jority.

The Senate has not achieved its repu
tation as a deliberative body by having
any rule such as that.

Mr. President, much has been said
about the right at each new Congress
of the Senate to change its rules. That
goes at variance with rule XXXII, which
says the rules shall continue in force
until changed as provided in the rules.
Majority Leader Lyndon Johnson said
he thought that was going to lay the
matter to rest, but apparently it has not
been laid to rest.

Mr. President, let us check the bona
fides of the claim that every 2 years
the Senate can amend its rules, that it
has no rules, that it must start over.

It is quite obvious that that is not cor
rect, because I have been in the Senate
for 6 years, and I have never, since be
ing here, heard the motion made to
adopt the rules of the last Senate, in
dicating that it is understood that the
rules carry over from one Congress to
the other.

I have served in legislative bodies in
my home state. Those are not continu
ing bodies. The entire membership is
elected every 4 years. So one of the first
motions that is made in the House and
in the Senate in my home State is a
motion that the rules of the preceding
legislature shall be adopted as the rules
of the current legislature. Mr. President,
I have never heard of any motion such
as that being made in the Senate. Per
haps it has. Perhaps I was out of the
Chamber at the moment. But I have"
never heard a motion being made to
adopt the rules of the Senate of 2 years
ago.

By what authority do they carryon,
then? They carryon under the provisions
of rule XXXII. If the Senators who seek
to apply the gag rule actually thought
that the rules come up every 2 years and
have to be approved in order for them to
continue on, why has not any such mo
tion ever been made? Because they know
that the rules are carried forward under
rule XXXII. Rule XXXII provides that
if there are going to be amendments to
the rule, they have to be made in ac
cordance with the Senate rules-rules
as to debate, rules as to the imposition
of cloture.

Mr. President, the precedent is clear.
It has been ruled on time and time again.
Then Senator Johnson, in 1959, thought
that the matter had been laid at rest for
all time when the compromise in 1959
was reached.

Mr. President, if those Senators who
seek to apply the gag rule can obtain a
two-thirds vote to apply cloture to
amend these rules-well, rules can be
amended in accordance with the rules.
Why have one rule for this one issue and
another rule for everything that there is
other than this one issue? Why contend
that there is a different rule every 2
years and then do nothing about it with
respect to the other rules? It has been
shown pretty conclusively, it is well
known that the rules continue in full
force and effect until amended as pro
vided here in the rules.

Mr. President, this matter, in all like
lihood, will come before the Presiding
Officer.

Mr. ROBERT C. BYRD. Mr. President,
will the distinguished Senator from Ala
bama yield for a request?

Mr. ALLEN. Yes, I will be delighted to
yield.

Mr. ROBERT C. BYRD. Mr. President,
the distinguished senior Senator from
Massachusetts (Mr. KENNEDY) Wishes to
take the floor for a short time to address
the Senate with respect to a matter not
gen:nane to the pending business before
the Senate. The distinguished Senator
from Washington (Mr. JACKSON) would
also like to join with the distinguished
Senator from Massachusetts (Mr. KEN
NEDY) in speaking on the subject. Per
haps, if I understand the situation, those

Senators would be interested in intro
ducing some legislation.

Will the distinguished Senator from
Alabama yield the floor for something
like until 5 o'clock, with the understand
ing that he not lose his right to the floor,
that no action be taken in any way on
the pending business, in order that the
Senator -from Massachusetts and the
Senator from Washington may address
themselves to the subject for which they
have prepared news releases. Perhaps
they will not need that much time.

Mr. ALLEN. In response to the request
of the distinguished assistant majority
leader, he knows that I should certainlY
like to accommodate him and accomo
date the senior Senator from Massachu
setts (Mr. KENNEDY) and the junior Sen
ator from Washington (Mr. JACKSON) in
any way that I possibly can. The distin
guished assistant majority leader was
not in the Chamber, I do not believe,
when the Senator from Alabama took
the floor. I wish to state that the occa
sion for his taking the floor was that the
distinguished Senator from Minnesota
(Mr. MONDALE), after the unfinished
business was laid down, made a motion,
which he certainly had a right to do,
which is within the rules, that the Sen
ate proceed to the consideration of Sen
ate Resolution No.4, which is an amend
ment of rule XXII.

The Senator from Alabama waited
patiently, I might say, hoping that the
Senator from Minnesota would speak up
with respect to his motion. He waited,
hoping that the distinguished Senator
from Massachusetts (Mr. KENNEDY)
would take the floor, because the Sena
tor from Alabama understood that he
wished to speak. It was only in that hia
tus that the Senator from Alabama
moved in and started discussing this
issue. He was not prepared to discuss it.
He thought that the propOnents of the
motion would have something to say
about it, so he has made a feeble attempt
to discuss the issue.

Mr. ROBERT C. BYRD. The Senator
never makes a feeble attempt to discuss
any issue.

Mr. ALLEN. Understanding, as the
Senator said, that the distinguished Sen
ator from Washington (Mr. JACKSON) has
already issued a release as to what he has
said on the floor, and the Senator from
Massachusetts (Mr. KENNEDY) has, as the
Senator from Alabama understood from
the Senator from West Virginia, also is
sued releases, the Senator frpm Alabama
is sympathetic to that state of affairs and
certainly would not want their releases
to speak other than the truth. So he will
certainly be delighted to comply with the
request of the distingUished assistant
majority leader that he yield the floor
until 5 o'clock, and that at that time he
will have the right to the floor again to
discuss this issue further.

In the meantime, he will be able to ac
commodate the distinguished Senator'
from Massachusetts (Mr. KENNEDY) and
the distinguished Senator from Wash
ington (Mr. JACKSON), which he wants
very badly to do.

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, is there a unani
mous-consent request?
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oil they do use as the average price of
a barrel of crude oil floats upward to the
new world price plus tariff-nearly a 60
percent increase over today's prices.

We do not believe that the Congress
should stand idly by while a major policy
change of this magnitude is imposed by
the President alone.

Secretary of the Interior Morton said
on Sunday that despite these criticisms
of the President's energy program:

Let's get it through the Congress and then
if it needs adjusting, let's adjust it.

Part of the unfortunate answer is that
the President has not given us the
chance to even consider his major pro
posals, let alone enact them. But more
important, I do not believe that we would
be acting responsibly if we stand silent
ly while these enormous price hikes are
imposed on the Nation's consumers,
while 2 to 4 percentage points are added
to the level of inflation and while the
economy is further retarded. After it is
enacted, it may be too late for the Na
tion's economy and the American people
to adjust.

Also, it will be imposed immediately
and vast profits will be heaped even high
er in the coffers of the major oil com
panies.

For all of these reasons, we believe it
is essential that there be immediate ac
tion on this resolution by the Senate and
the Congress.

I previously introduced Senate Joint
Resolution 3 which now has some 20 co
sponsors. It would have removed entire
ly the President's ability to impose new
tariffs without affirmative congressional
action. However, that measure cannot be
acted upon by the Senate Finance Com
mittee in time to affect the President's
February 1 date for commencing the new
tariffs.

For that reason, Senator JACKSON and
I are introducnlg this measure and hope
for its consideration by the Senate this
week. An identical measure will be intro
duced in the House of Representatives.

I ask unanimous consent to have
placed in the RECORD a copy of the res
olution itself, a copy of the press release
announcing our intention to file the joint
resolution, a copy of the "Dear Col
league" letter which we are cirCUlating
today, a fact sheet summarizing the costs
of President Ford's $3 per barrel higher
tariffs and his plan to decontrol "old" oil
prices, and news articles on the subject.

There being no objection, the mate
rial was ordered to be printed in the
REcoRD,asfollows:

JOINT RESOLUTION

To prohibit for a period of sixty days the
Imposition of tariffs, fees and quotas on oU
imports and the lifting of all.price controls
on domestic 011, and to thereafter require
the submission to, and the right of ap
proval of the Congress of any such action
within thirty days
Whereas, the President's State of the

Union message announces his intention to
levy new fees on imports of crude oU and
petroleum prodUCts and to lift all price con
trols on domestic oil under the authority of
existing law;

Whereas, the Congress expressed in the
Trade Act of 1974, its desire that public

the 60th day, then the 30-day review
period would begin to run on their sub
mission to the Congress.

While we share the President's goal to
see a reduction in U.S. oil consumption
and a resulting reduction in our import
requirements, we have grave doubts that
the President's program will achieve any
significant reduction in consumption.
What it will guarantee, however, is double
digit inflation in 1975. American con
sumers will be assured of paying at least
20 percent more for gasoline, perhapS 30
percent more for home heating oil and 30
percent more for residual fuel oil.

At the same time, this immediate ex
traction from the economy of billions of
dollars will offset much of the projected
benefit of the proposed tax rebate de
signed to stimulate the economy.

We have been suffering from the worst
of two worlds-rapid inflation and deep
ening recession. The President's energy
policies will insure the continuation of
these economically disastrous conditions.

While we support many of the other
energy measures proposed in the Presi
dent's state of the Union message, many
of which were included in legislation
previously reported from Senator JACK
SON'S committee and approved by the
Senate, the heart of his energy package
will exacerbate our economic difficulties.

An example of why the program should
not be approved without full congres
sional consideration can be found in its
impact on my own State of Massachus
etts. We face 9.1 percent unemployment
today. Our industries are struggling to
compete at a time that they are paying
30 percent more for energy than the rest
of the Nation. This proposal will virtually
insure higher unemployment and more
closed factories.

The initial estimate of its cost in Mas
sachusetts is that we will pay close to
$800 million more for gasoline, home
heating oil, and residual fuel oil. It will
cost the average Massachusetts family
$238 a year. At the same time, we will find
that as these higher energy costs add to
the cost of food, transportation, and
other goods and services, more than $1.4
billion will be taken out of our economy.

For Massachusetts and New England
which relies on oil for 85 percent of its
energy needs, compared to the national
average of 45 percent, the President's
program will be disastrous.

It also will not in any way reach the
President's stated goal of reducing con
sumption. We already have reduced our
consumption of home heating oil by 20
percent and our industries have reduced
their use of energy by 25 to 35 percent.
Therefore, when home heating oil prices
and residual fuel oil prices rise by an
estimated 30 percent, there cannot be any
further reduction in consumption, there
only will be higher prices paid. We can
not stop heating our homes or fueling
our factories.

Other States along the eastern sea
board face similiar problems as to many
of the States in the northem tier of the
Midwest which rely heavily on Canadian
oil. And all States and all citizens will
bear the burden of higher prices for the

PROPOSED PROHIBITION AGAINST
IMPOSITION OF TARIFFS ON OIL
Mr. KENNEDY. Mr. President, I in

tend to introduce for myself and Senator
JACKSON and 34 other Senators a joint
resolution to delay President Ford's an
nounced program to impose tariffs on oil
imports and to lift oil price controls.

In his state of the Union message,
President Ford announced that he would
act to impose $3 per barrel oil import fees,
with the first stage beginning on Febru
ary 1 and that he intended to lift con
trols on "old" oil prices completely by
April 1. We believe the Congress must
have the opportunity to fully examine the
consequences of these two actions, which
would immediately raise the Nation's
home heating, gasoline, and residual fuel
oil bills by $32 billion. The ultimate effect
of that massive increase in petroleum
prices as it ripples through the economy
could well be close to $60 billion.

This joint resolution, if enacted, would
delay for 90 days the imposition of higher
tariffs on oil imports and the removal of
crude oil price controls. These are the two
elements of the President's energy pro
posal that he intends to put into effect
without any congressional consultation
or consideration.

After the 60th day after enactment, a.
30-day review period would begin on
these proposals if the President has sub
mitted them to the Congress. Either
House, acting under the expedited proce
dures of the Reorganization Act, could
prevent those proposals from taking ef
fect by passing a motion of disapproval.
If they have not been submitted prior to

Mr. ROBERT C. BYRD. There is none.
Mr. President, I, therefore, ask unani

mous consent that the distinguished Sen
ator from Alabama (Mr. ALLEN) yield the
floor without losing his right to the floor
for a period not to extend beyond-does
the Senator want it exactly 5?

Mr. ALLEN. I should like it exactly,
because that will give the Senator from
Alabama an opportunity to go dO\vn and
eat lunch.

Mr. ROBERT C. BYRD. Then for a
period to extend to 5 o'clock p.m. today,
at which time he will again be recog
nized; I ask also that in the meantime,
Mr. KENNEDY and Mr. JACKSON may have
the floor to speak on another matter.

Mr. ALLEN. And further, that in the
meantime there will be no action with
respect to Senate Resolution No.4.'

The PRESIDING OFFICER. Is there
objection? The Chair hears none.

The Senator from Massachusetts is
recognized.

Mr. KENNEDY. Mr. President, I wish
to extend my appreciation to the Senator
from Alabama for his accommodation
on this particular issue. I appreciate the
leadership's efforts, at least, in permit
ting the Senator from Washington and
myself to pursue a matter of great in
terest, we believe, not only to ourselves,
but at this point, to some 30 other Mem
bers of the U.S. Senate. I thank him and
the Senator from Alabama for affording
us this opportunity to pursue this issue.
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The second assistant legislative clerk
proceeded to call the roll.

Mr. GRIFFL'l". Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ALLEN. Mr. President, what is the
pending business?

The PRESIDING OFFICER. The
pending business is the unanimous-con
sent request by the Senator from Massa
chusetts to proceed with immediate con
sideration of the joint resolution.

Mr. GRIFFIN. Mr. President, I-
Mr. ROBERT C. BYRD. Mr. President,

may I be recognized?
The PRESIDING OFFICER. The Sen

ator from West Virginia is recognized.
Mr. ROBERT C. BYRD. Mr. President,

I merely want to give the Senator from
Massachusetts and the Senator from
Washington an opportunity to be on the
floor now that the quorum is called off.
I yield the floor.

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, if the unanimous
consent request is pending, Mr. President,
a parliamentary inquiry. Is an objection
in order to the introduction of a joint
resolution at this stage in the proceed
ings of the Senate?

The PRESIDING OFFICER. It will
take unanimous consent for the measure
to be introduced, the time for the trans
action of routine morning business hav
ing expired.

Mr. GRIFFIN. So that it requires
unanimous consent at this point not only
for the immediate consideration of such
a joint resolution but also unanimous
consent for the introduction of it.

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. ROBERT C. BYRD. Mr, President,
will the Senator yield without his losing
his right to the floor?

Mr. GRIFFIN. Yes.
Mr. ROBERT C. BYRD. Would it not

also be true that that objection could
only be made today, and at the next day
of session of the Senate no objection
could be lodged against the introduction
of the resolution?

The PRESIDING OFFICER. That is
correct.

Mr. GRIFFIN. Mr, President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll.

The second assistant legislative clerk
proceeded to call the roll.

Mr. :MANSFIELD. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

Mr. GRIFFIN. Mr. President, I object.
The PRESIDING OFFICER. The ob

jection is heard. The clerk will proceed.
The second assistant legislative clerk

resumed the call of the roll.
Mr. GRIFFIN. Mr. President, I ask

unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRIFFIN. Mr. President, what is
the pending business?

The PRESIDING OFFICER. The pend
ing business is the unanimous-consent
request of the Senator from Massa
chusetts.

Mr. GRIFFIN. Mr. President, reserving
the right to object, may I ask, first of
all, whether or not the joint resolution
which the Senator from Massachusetts
seeks to introduce has been read in full?

The PRESIDING OFFICER. It has not.
Mr. GRIFFIN. Would it be in order,

Mr. President, to request that the resolu
tion be read in full?

The PRESIDING OFFICER. As the
Senator knows, any Senator can request
its full reading.

Mr. GRIFFIN. Then, I so request.
The PRESIDING OFFICER. The clerk

will read the joint resolution.
The second assistant legislative clerk

proceeded to read the joint resolution as
follows: .

Whereas, the President's State of the
Union message announces his Intention to
levy new fees on Imports of crude 011 and
petroleum prodUCts and to lift all price con
trols on domestic 011 under the authority of
existing law;

Whereas, the Congress expressed in the
Trade Act of 1974, its desire that public par
ticipation be required prior to the use of the
President's authority under the national se
curity provisions of the Trade Expansion Act
of 1962, as amended;

Whereas, Imposing import fees and lifting
price controls would increase the price of
crude 011 and all petroleum products, includ
ing home heating 011 and residual fuel ol1s,
SUbstantially, thereby creating major infla
tionary pressures throughout the economy;

Whereas, consumption of home heating 011
and residual fuel 011 already has been re
duced substantially in many areas of the
country and therefore imposition of import
fees and the lifting of price controls w1l1 re
sult in higher prices to consumers With little
corresponding reduction in 011 consumption;

Whereas, the policy of lifting price con
trols and using new import fees to reduce
energy consumption represents a funda
mental policy change as stated by the Presi
dent in hls State of the Union message;

Whereas, the purpose of this Joint Resolu
tion is to permit the Congress a reasonable
period of time to review and, if desirable, to
develop fair and equitable alternatives to
the President's proposals to impose a $3 per
barrel 011 import fee and to remove all exist
ing price controls on domestic 011 by April I,
1975: Now, therefore, be it

Resolved, by the Senate and House of Rep
resentatives of the United States of America
in Congress assembled, That, after the date
of enactment of this Joint Resolution-

(a) (1) No new tariff, fee or other charge,
and no increase in existing tariffs, fees or
other charge on imports of crude 011 or
petroleum products in effect on January I,
1975, may be imposed except in accordance
with subsection (b) of this section;

(2) No new quota or other limitation on
imports of crude 011 or petroleum product
other than those in effect on January I,
1975, may be imposed except in accordance
with subsection (b) of this section; and

(3) No increase in the price permitted for
oll now classified as "old" 011 under regula
tions promulgated pursuant to section 4 of
the Emergency Petroleum Allocation Act of
1973 (87 Stat. 629) and in effect on Janu
ary I, 1975, may be established except in ac
cordance with SUbsection (b) of this section.

(b) No action covered by the provisions of
subsections (a) (1) through (3) may be
undertaken unless:

(1) Such action is specifically authorized
by law enacted after the date of enact
ment--

Mr. KENNEDY. Mr, President, I ask
that further reading of the resolution be
dispensed with.

The PRESIDENT OFFICER. Is there
objection?

Mr. GRIFFIN. Mr. President, I re
spectfully object.

The PRESIDING OFFICER. Objec
tion is heard. The clerk will proceed.

Mr. KENNEDY. A parliamentary in
quiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. KENNEDY. Mr. President, on the
objections which have been filed by the
assistant minority leader, has the ef
fect of these objections been to pro
hibit the immediate consideration of the
joint resolution which is being intro
duced by the Senator from Massachu
setts and the Senator from W·ashington?

The PRESIDING OFFICER. The
Chair would observe that the Senator
from Michigan has not objected as yet.
He has reserved the right to object.

Mr. KENNEDY. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. KENNEDY. Under the previous
order the Chair defers to the Senator
from Alabama; is that correct?

The PRESIDING OFFICER. The
Senator is correct.

Mr. KENNEDY. Recognizing that
there remains 2 or 3 pages of the resolu
tion, will not the effect of the continued
reading of the resolution be that the
Senator from Alabama will be given the
floor at 5 o'clock, since it is 1 minute of?

The PRESIDING OFFICER. The sen
ator is correct.

Mr. KENNEDY. Is not the reasonable
interpretation of the actions that have
been taken by the minority leader in ef
fect to frustrate an opportunity for con
sideration of the joint resolution intro
duced by the Senator from Washington
and myself?

The PRESIDING OFFICER. Needless
to say, the Chair will not attempt to
interpret the motives of the Senator.

Mr. KENNEDY. The Chair will not
rule the Senator from Massachusetts out
of order or draw that conclusion?

[Laughter,]
The PRESIDING OFFICER. The Sen

ator is entitled to draw whatever conclu
sion he wishes.

The hour of 5 o'clock having arrived,
the senator from Alabama has the floor.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate continued with the con
sideration of the motion to proceed to
consider the resolution (S. Res. 4) to
amend rule XXII of the Standing Rules
of the Senate with respect to the limita
tion of debate.

Mr. ALLEN. Mr. President, I am some
what reluctant to resume my discussion
of this matter, inasmuch as we had an
important matter before the Senate that
was almost on the verge of being intro
duced.

I think that the Senator from Alabama
certainly has cooperated in every way.
The Senator from Alabama has tried to
be most cooperative in this matter. He
was requested to yield the floor at 4:15, in
order that a resolution--
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Mr. STENNIS. Mr. President, may we

have order? Senators should be able to
hear what the Senator from Alabama has
to say.

The PRESIDING OFFICER (Mr.
NUNN). The Senate will be in order.

Mr. ALLEN. The Senator from Ala
bama was asked by the leadership at a
quarter after 4 to yield the floor, in order
that an important resolution having to do
with revenues might be introduced in the
Senate. In order to be cooperative, the
Senator from Alabama agreed to yield the
floor for 45 minutes. He was discussing
the matter of precedents with respect to
the cloture application in the Senate.
Realizing that this is an important mat
ter, he agreed to yield for 15 minutes,
provided he had the floor returned to him
at 5 o'clock.

The Senator from Alabama understood
that the Senator from Massachusetts and
the Senator from Washington had al
ready prepared and released press notices
of the-action on the floor in introducing
this resolution and in making statements,
so he was most sympathetic and most co
operative in this matter, in allowing 45
minutes for the introduction of the reso
lution and the making of appropriate re
marks. The Senator from Alabama felt
that that would be adequate for this
purpose.

After the nature of the resolution
became known, there seemed to be con
siderable opposition to the immediate
consideration of the resolution. The
Senator from Alabama recalls that even
while he was discussing this matter ear
lier in the day, the Senator from Louisi
ana, the able chairman of the Commit
tee on Finance, requested the Senator
from Alabama not to allow this resolu
tion to be passed in the Senate in his
absence. The Senat-or from Alabama
never had an opportunity to make that
information known. But apparently the
rights of the Senator from Louisiana
have not been prejudiced, and I trust
that he will be in the Chamber when the
matter comes up again on the next legis
lative day.

The Senator from Alabama is de
lighted that these quorum calls and this
discussion have brought more Senators
to the floor. He feels that that is wise
and in the interest of good government
and in the interest of the maintenance
of the Senate rules. because the effort
of the Senator from Minnesota (Mr.
MONDALE) and the Senator from Kansas
(Mr. PEARSON), in the judgment of the
Senator from Alabama, would seek to
tear down some of the provisions, some
of the attributes of the Senate that
make it the great deliberative body
it is.

The Senator from Alabama had no
notion today that he was going to speak
on this question. He understood that the
Senator from Massachusetts (Mr. KEN
NEDY) wanted some time on a matter
and that he was seeking, I believe, some
time before 2 o'clock to get in for that
purpose. But when the unfinished busi
ness was laid before the Senate at
2 o'clock, the Senator from Minnesota
(Mr. MONDALE) got the floor and moved
to lay aside the unfinished business,
which is the motion of the distinguished

Senator from Montana (Mr. MANSFIELD)
that the credentials and other papers in
the New Hampshire case be sent to the
Committee on Rules and Administration
for further study and investigation and
possibly ballot counting.

The Senator from Minnesota then
moved, as he had a right to do under
the Senate rules-and I am glad that he
recognizes the existence of Senate rules.
I know he has. I am talking about with
regard to whether it takes two-thirds or
a simple majority to invoke cloture. The
Senator from Minnesota moved to pro
ceed to the consideration of Senate
Resolution 4-in other words, to displace
the unfinished business, the New Hamp
shire case, with this unflnished business.

The Senator from Alabama waited to
see if the Senator from Minnesota was
going .to speak in behalf of his resolu
tion. It became obvious that he was not
going to do so, and the Senator from
Massachusetts (Mr. KENNEDY) made no
effort to get the floor. Then it became
incumbent upon the Senator from Ala
bama to get the floor, or the motion to
proceed to the consideration of the res
olution would have been gaveled through.
I use the word "gaveled" with no op
probrium at all, that it would not have
taken a rollcall vote if one had been
demanded. So it was necessary that the
matter be discussed. That is the reason
why the Senator from Alabama took the
floor. -,

There are many items of business that
need consideration: The CIA resolution
in time will need consideration. The res
olution of the Senator from Massachu
setts and the Senator from Washington
will need consideration; also, items pop
ping up all over the floor.

It seems passing strange to the Sen
ator from Alabama that we have to spend
the time of the Senate discussing whether
or not Senate Resolution 4 shall come up
for consideration.

That is an effort that has been tried
year in and year out by those who would
impose the gag rule in the Senate, but the
record will show that these efforts have
not received overwhelming support in the
Senate. The Senate has never voted that
a majority in the Senate can cut off de
bate no matter when that issue comes up
for debate in the Senate. One Presiding
Officer ruled in 1969 that a majority
could cut off debate and his ruling re
mained in effect for about 15 minutes,
because immediately. an appeal, or vote
on appeal-the Presiding Officer did not
allow any discussion of it-the vote on
the appeal came immediately, and on the
rollcall vote, that was no longer the rule
In the Senate. So they had slapped down
that ruling, Mr. President.

I might say that the distinguished
majority leader (Mr. MANSFIELD), then
as now the distinguished majority leader,
on that issue, with the Presiding Officer
being Vice President HUMPHREY, one of
the two titular heads of the Democratic
Party, the distinguished majority leader
being the majority leader of the Demo
cratic Party in the Senate--on that is
sue, I did not know how the majority
leader was going to vote, of course. I had
the effrontery to inquire. I did not know
the measure of this distinguished Sena
tor. I had been in the Senate only a few

days. But the distinguiShed majority
leader voted to overrule the ruling of Vice
President HUMPHREY, who had ruled that
a majority of the Senate could cut off
debate, even though it was not a two.,
thirds majority,

Mr. MANSFIELD. Mr. President, will
the Senator yield?

Mr. ALLEN. I shall be delighted to
yield to the distinguished majority
leader, if I may yield without losing my
right to the floor.

May I inquire what matters will be
transacted during the 10 minutes?

Mr. MANSFIELD. A unanimous-con
sent request for a time limitation on the
vote on the CIA amendment on Monday,
and a resolution by the distinguished
Senator from Pennsylvania, the Repub
lican leader.

I ask unanimous consent, Mr. Presi
dent, that I be recognized for not to
exceed 15 minutes-if shorter than that,
it will go into operation-and that the
distinguished Senator from Alabama,
who now holds the floor, will continue
to hold the floor after the business is
disposed of, if within that time.

The PRESIDING OFFICER (Mr.
NUNN). Is there objection?

Without objection, it is so ordered.

25TH ANNIVERSARY CONGRATULA
TIONS TO RABBI MENACHEM
SCHNEERSON
Mr. HUGH SCOTT. If the distin

guished Senator from Alabama will
yield, I offer a resolution and ask for its
immediate consideration.

The PRESIDING OFFICER. The reso
lution will be stated by title.

The assistant legislative clerk read as
follows:

A resolution congratulating Rabbi Mena
chem Schneerson on the observance of his
25th anniversary as leader of the Movement
of Lubavitch.

The PRESIDING OFFICER. Is there
objection to the immediate considera
tion of the resolution?

There being no objection, the Senate
proceeded to consIder the resolution.

Mr. HUGH SCOTT. Mr. President, on
occasion the Senate has taken notice, by
resolution, of significant religious events.
Last July, for example. we adopted a res
olution commending the members of the
Church of Jesus Christ of the Latter-Day
Saints on the observance of Pioneer Day.

Tomorrow, Mr. President, marks the
25th anniversary of Rabbi Menachem
Schneerson as leader of the Movement of
Lubavitch, a 200-year-old Jewish sect.
President Ford has prepared a personal
message to mark this da.y and I feel it
appropriate for the Senate to take note
of it also.

I ask unanimous consent to have Pres
ident Ford's letter printed in the RECORD
at.this point.

There being no objectio71, the letter
was ordered to be printed in the RECORD,
as follows:

THE WHITE HOUSE,
Washington, January 17, 1975.

Rabbi MENACHEM SCHNEERSON,
Brooklyn, N.Y.

DEAR RABBI SCHNEERSON: On your twenty
fifth anniversary as Lubavitcher Rebbe. I
want to join With those who applaud the
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dedication and Wisdom that have character
ized your leadership ot this Inspiring rel1
glous movement.

Your efforts on beha!! of education and
your countless humanitarian endeavors have
greatly benefited and strengthened our so
ciety. By giving direction to the movement's
commitment to preserve Jewish tradition,
you have perpetuated a legacy that is a source
ot comfort and courage to many of our citi
zens.

I Wholeheartedly commend your quarter
century of distinguished achievement and
Wish you continued satisfaction from your
work In the years ahead.

Sincerely,
GERALD R. FORD.

The PRESIDING OFFICER. The ques
tion is on agreeing to the resolution.

The resolution (S. Res. 22) was agreed
to.

The preamble was agreed to.
The resolution, with its preamble, reads

as follows:
S. Res. 22

Whereas Lubavitcher Chassldlsm has been
a vibrant spiritual and educational torce In
JUdaism for over two hundred years; and

Whereas its world-Wide membership and
infiuence transcends denominational bound
aries and reaches allot Jewry; and

Whereas the Lubavitcher Rebbe, Rabbi
Menachem Schneerson, Is the source ot in
spiration tor the growth and activities ot
Lubavitch; and

Whereas on January 22, 1975 Rabbi
Schneerson celebrates his twenty-fifth anni
versary as leader ot the Movement of
Lubavltch;

Now, therefore, be it resolved, that It is
the sense ot the Senate that Rabbi Schneer
son is to be congratulated on reachIng this
mllestone and is to be Wished well tor the
duration of his leadership.

Mr. HUGH SCOTT. I yield back to the
distinguished majority leader.

THE LIMITATION AGREEMENT
SENATE RESOLUTION 21

Mr. MANSFIELD. Mr. President, I ask
unanimous consent that there be a 2
hour limitation on Monday next on Sen
ate Resolution 21, a resolution to estab
lish a select committee of the Senate to
conduct an investigation and study of
governmental operations with respect to
intelligence activities, and so forth; that
the time begin running at 1 o'clock; that
the vote occur on the resolution at 3
o'clock; that the time be equally divided
between the minority and majority lead
ers or whomever they may designate.

The PRESIDING OFFICER. Is there
objection?

Mr. CURTIS. Reserving the right to
object.

No objection, Mr. President.
Mr. STENNIS. Mr. President, reserv

ing the right to object, and I do not ex
pect to object, I think that the facts are
well known in this matter and an hour
for each side will be sufficient time for
the debate, as far as that is concerned.
I have not made any check with others.
There may be others who will want more
time; I do not know. That will give
enough time for anyone who may wish
to speak, as I see it.

I have no objection to that time.
The PRESIDING OFFICER. Is there

objection?
Without objection, it is so ordered.

Mr. MANSFIELD. Mr. President, then,
to reiterate, the debate on Senate Reso
lution 21, the so-called select committee,
will begin at the hour of 1 o'clock on
Monday next and the vote will occur at
the hour of 3 o'clock on Monday next.

The PRESIDING OFFICER. The Sen
ator is correct.

Mr. MANSFIELD. I thank the distin
guished Senator from Alabama for yield
ing to me. I return the floor to him.

Mr. ALLEN. I thank the distinguished
majority leader.

Mr. ROBERT C. BYRD. Mr. President, .
will the Senator yield for just a moment,
with the understanding that he not lose
the right to the floor.

Mr. ALLEN. I yield.

UNANIMOUS-CONSENT AGREEMENT
Mr. ROBERT C. BYRD. Under the or

der issued previously, the Senate was
to begin, at the hour of 2 o'clock on Mon
day, to debate on the dispute with re
spect to the Senator from New Hamp
shire and proceed for 3 hours. I ask
unanimous consent that on Monday, de
bate be limited to 1 hour and that it
follow the disposition of the CIA matter,
that 1 hour of debate, with no action on
that matter--

Mr. GRIFFIN. Reserving the right to
object, and I shall not object, the 6
hours that was previously agreed to on
the New Hampshire contest would still
be available on Tuesday?

Mr. ROBERT C. BYRD. On Tuesday,
yes.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE
The Senate continued with the con

sideration of the motion to proceed to
consider the resolution (S. Res. 4) to
amend rule XXII of the Standing Rules
of the Senate with respect to the limita
tion of debate.

Mr. ALLEN. Mr. President, I was dis
cussing the precedents regarding this ef
fort to amend the Senate rules, whether
or not the present Senate rule, as set
forth in rule XXII, would govern the
limitation of debate in the Senate by the
Senate itself.

I pointed out that when I first came
to the Senate on January 3, 1969, one of
the flrst issues that came before the
Senate was this very same issue, and
that whereas Vice President HUMPHREY
ruled that a majority less than a two
thirds majority could invoke cloture, he
either overlooked or disregarded the pro
visions of the second section of rule
XXXII, which states very clearly that
the rules of the Senate shall remain in
force until amended as provided in the
ruIes. I guess I wouId have to say that
the Vice President, Vice President
HUMPHREY, disregarded that rule rather
than say that he overlooked it, because
it was called to his attention several
times in the course of the debate.

So, Mr. President, after the Vice Presi
dent ruled that cloture had been in-

voked with a majority less than a two
thirds majority voting for cloture

Mr. ROBERT C. BYRD. Mr. President,
may we have order?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. ALLEN. That ruling by the Vice
President remained in effect for about 15
minutes, until it was overruled by the
Senate itself, with the distinguIshed ma
jority leader being one of those who voted
to override the Vice President's ruIing.

Mr. President, a great deal has been
said here on the floor about an alleged
ruling by then Vice President Nixon in
1957. There has been more praise in the
eastern press and here on the floor of
the Senate about Mr. Nixon on account
of that ruling than because of any recent
actions by Mr. Nixon. The New York
Times and the Washington Post com
mended that action, the alleged action
of Mr. Nixon, to the present Vice Presi
dent, the President of the Senate. But
they overlooked the fact that Vice Presi
dent Nixon did not make a ruIing in this
regard. He answered a parliamentary in··
quiry. The matter never came to him to
rule. It was answered by the Senate it·
self, in voting on a parliamentary
maneuver.

Vice President Nixon himself called
attention to the difference between a de
cision of the Chair and an answer to a
parliamentary inquiry. I quote from the
CONGRESSIONAL RECORD of Thursday;
January 3, 1957, when the then Vice
President had this to say about the dif
ference between a parliamentary re
sponse and a ruling.

There can be an appeal from a decision of
the Chair on a point of order. There can be
no appeal as to any pronouncement by the
Chair regarding a parllamentary InqUiry....
A response by the Chair to a parllamentary
Inquiry Is an opinion. A rullng on a point of
order is a decision, and Is subject to appeal
to the Senate.

So he did not make any ruling.
Mr. CURTIS. Mr. President, will the

distinguished Senator yield for a ques
tion?

Mr. ALLEN. Yes, I am glad to.
Mr. CURTIS. Is it true that if the Sen

ate is not a continuing body, then it
wouId be necessary for the Senate to
adopt a full set of ruIes at the beginning
of each 2-year Congress?

Mr. ALLEN. In response to the ques
tion of the distinguished Senator from
Nebraska, I wouId say "Yes." I called at
tention earlier in the day to the fact that
while I have been in the Senate, I have
never heard a motion made or considered
or agreed .to that had as its thrust that
the rules of the Senate of 2 years ago be
adopted as the rules of the current Sen
ate. That indicates to my mind that we
are a continuing body; else why are we
operating under those rules?

Mr. CURTIS. Is it true that the House
of Representatives is chosen by the vot
ers every 2 years, and their organization,
under the precedents of that body, is by
a vote to adopt the rules of the preVious .
Congress as the rules of the then cur
rent Congress?

Mr. ALLEN. That is my understand
ing. That is the difference between a body
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that is not a continuing body as their
Members are up for election every 2
years, everyone of them, and a body
such· as the Senate, where only a third
are up for election every 2 years.

Mr. CURTIS. If the Senator will yield
for a further question, has the Senator
had occasion to research the question as
to whether or not the Senate has ever
followed the procedure of the House of
Representatives, in adopting rules at the
beginning of every 2-year Congress?

Mr. ALLEN. To my knowledge, they
have not. They may have, but my investi
gation has not disclosed a single instance
where that happened.

Mr. CURTIS. At least that has not
been the practice for many decades?

Mr. ALLEN. That is correct.
Mr. CURTIS. Does not that in itself

become a binding rule of the Senate?
Mr. ALLEN. Yes, it would certainly

seem so to me.
Mr. CURTIS. Is it not true that for a

Presiding Officer to hold that the Senate
is not a continuing body and must adopt
rules at the beginning of each Congress
would be, in effect, a definition that in
the previous Congresses the Senate had
acted without rules?

Mr. ALLEN. Yes, that would seem to
be correct.

Mr. CURTIS. Sometimes, I must ad
mit, it almost seems as if it had acted
without rules. But if the Senator will
yield further, I would like to ask a fur
ther question.

At the present time, in order to invoke
cloture, it takes two-thirds of the Sena
tors present and voting?

Mr. ALLEN. Yes, that is correct. That
was changed in 1959.

Mr. CURTIS. And what change is con
templated by this action?

Mr. ALLEN. Under the pending resolu
tion, it would be three-fifths, or 60 Sen
ators. But, of course, that might be
amended as the proceeding progressed.
It could be cut down more than that, by
amendment. All we would be deciding
now would be whether debate must end
on the pending resolution.

Mr. CURTIS. Is It not true that at
the present time there have been 99
Senators seated in this Congress?

Mr. ALLEN. Yes.
Mr. CURTIS. And of those 99, 61 are

members of the majority party; is that
correct?

Mr. ALLEN. I am not sure. I believe
that is correct.

Mr. CURTIS. And 38 are members of
the minority?

Mr. ALLEN. Yes.
Mr. CURTIS. I am not suggesting that

this is about to happen, because issues
do not always take an absolute and un
wavering party line but, nevertheless,
we must consider the effects of our ac
tions and how much power we would
delegate to a three-fifths majority.

But, If the pending proposal is
adopted, it would be possible for the
majority party to silence the minority
party, is that right?

Mr. ALLEN. If we all voted the party
line, yes, sir.

Mr. CURTIS. Yes. I am not saying it
is probable, but it 15 possible.

Mr. ALLEN. That is correct.
Mr. CURTIS. Of course, In writing

rules we have no right to assume that
everybody ",ill act as we hope they will.
Rules must be written to force compli
ance; rules must be written so that they
are fall' and give no opportunity for
abuse of power.

Does the Senator believe that it is
enough just to assume that never would
a majority take such a step? We should
not legislate on that basis, should we?

Mr. ALLEN. I think that would be a
safe assumption.

Mr. CURTIS. I thank the Senator.
Mr. ALLEN. I thank the distinguished

Senator from Nebraska for his contribu
tion to this discussion.

Now, Mr. President, I was discussing
the nonruling, you might say, of Vice
President Nixon on this question, and I
pointed out that the Washington Post
and the New York Times In their edi
torials both, in effect, addressed Mr.
Rockefeller, at least called him by name
in the editorials, urging that he follow
the precedent set by Mr. Nixon and the
precedent set by Mr. HUMPHREY.

Well, if those are all the precedents
they can find, they have not looked very
carefully because those instances are not
precedents. Neither of them would be a
precedent because one is just a parlia
mentary response, that is, Mr. Nixon's
remarks are one man's opinion.

Mr. HELMS. Mr. President, wlll the
Senator yield for a unanimous consent
request on the condition that he not lose
his right to the floor?

Mr. ALLEN. I would be delighted to
yield under that condition.

Mr. HELMS. Mr. President, I ask un
animous consent that inasmuch as I am
going to suggest the absence of a quorum
that the distinguished Senator from Ala
bama not lose his right to the floor there
after.

The PRESIDING OFFICER. Is there
objection?

The Chair hears none and, without
objection, it is so ordered.

Mr. HELMS. I suggest the absence of
of quorum.

The PRESIDING OFFICER. The
clerk wlll call the 1'011.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. GRIFFIN. Mr. President, I ask
unanimous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GLENN). Without objection, it is so or
dered.

Mr. GRIFFIN. Mr. President, as I un
derstand it, under the previous arrange
ment the Senator from Alabama has the
fioor.

The PRESIDING OFFICER. The Sen
ator from Alabama is to be recognized
following the quorum call.

The Senator from Alabama.
Mr. ALLEN. Mr. President, I was dis

cussing the matter of the precedents on
whether or not it takes a two-thirds ma
jority or a simple majority to invokeclo
ture on an effort to amend the Senate
rules. Despite the fact that the Washing
ton Post and the New York Times had
recommended to Vice President ROCKE
FELLER that he follow the so-called prece-

dents of the action by then Vice Presi
dent Nixon and then Vice President
HUMPHREY in this regard, I pointed out
that Vice President Nixon, in fact, had
not ruled in this matter. and had merely
made a parliamentary response to a par
liamentary question.

I pointed out further that the ruling
by Vice President HUMPHREY remained
effective for approximately 15 minutes
because the Senate promptly overruled
his ruling that a majority, fewer than a
two-thirds majority, could invoke clo
ture, even at the start of a new Congress,
only by a two-thirds vote instead of the
majority vote. So the Senate in overrul
ing Vice President HUMPHREY established
the precedent, and neither of the other
actions were in fact precedents.

Mr. President, I ask unanimous con
sent that I may yield to the distinguished
assistant majority leader without losing
my right to the floor.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS-CONSENT AGREEMENT
Mr. ROBERT C. BYRD. Mr. President,

I am about to make a request, and if it is
not agreed to, this will be the situation:
On tomorrow, the Senate will be in ses
sion. The distinguished Senator from
Massachusetts can proceed to introduce
his resolution on tomorrow. That could
be objected to on tomorrow, in which
case on Thursday he could again proceed
to introduce the resolution, and no ob
jection against that introduction would
then lie. He would automatically be
given a first reading that day. On Friday,
he could force the resolution on the cal
endar.

In any event, if this request is ob
jected to, the Senate will be in tomorrow,
Thursday, and Friday. The Senator
from Massachusetts, using the rule,
could force his resolution on the calen.
dar by Friday.

My request, if agreed to, would avoid
a session tomorrow and a session Friday
and would allow the Senator's resolu
tion to be placed on the calendar Thurs
day. I shall make the request, and any
Senator may reserve the right to object
and discuss it further.

Mr. LONG. Mr. President, reserving
the right to object-and I will not object
to the request-I simply want to make it
clear that, so far as the Senator from
Louisiana is concerned, he had assured
the Senator from Massachusetts that he
would be pleased to call the Committee
on Finance into meeting as soon as that
is practicable and hold a hearing on the
proposal of the Senator from Massachu
setts, in which the Senator has now been
joined by the Senator from Washington.

The Senator from Louisiana is not in
a position to judge at this time whether
or not he wants to vote for this resolu
tion. I doubt that a majority of those on
the committee would be in a position to
know how they want to vote until a
hearing had been held and the views of
the administration had been expressed,
in addition to those which, of course, will
be made known to us, and to some extent
have already been made known to us,
by the sponsors of this resolution.
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