
OF AMERICAUNITED STATES

ltongrcssionallRccord
th

PROCEEDINGS AND DEBATES OF THE 94 CONGRESS

FIRST SESSION

VOLUME 121-PART 3

FEBRUARY 6, 1975 TO FEBRUARY 21, 1975

(PAGES 2629 TO 3972)

UNITED STATES GOVERNMENT PRINTING. OFFICE, WASHINGTON, 1975



February 20, 1975 CONGRESSIONAL RECORD-SENATE 3763

of legitimate legislative power and have
been used primarily to protect enone
ous jUdgments. Congress cannot be an
effective check if it is denie~ the in
formation it needs to fulfill its role.

Second. That the treaty power of the
Senate be honored. The Executive has
seriously distorted the "advice and con
sent" clause of the constitution by
negotiating executive agreements in
lieu of treaties which are subject to rati
fication by two-thirds of the Senate. If
Congress permits the most important
international commitments to be made
wtihout its advice and consent, then it is
abdicating its responsibility in favor of
an arrangement which is not even
acknowledged by our Constitution.

Third. That laws concerning ~oreign

policy be faithfully executed. If there
are statutes on the books affecting for
eign policy which, in the view of the
State Department, are no longer appro
priate, they should be brought immedi
ately to the attention of Congress and
either reaffirmed or changed. When
events reqUire the implementation of a
law, it is too late to argue that the law is
not in the national interest.

Mr. President if these minimal ac
tions are taken with the support of the
executive bran-::h, we can go far toward
restoring the institutional balance our
system requires.

I agree with Secretary Kissinger that
consensus is a desirable goal, but we
should realize that the institutional ar
rangements which characterized the
cold-war era are now unacceptable. Con
sensus cannot be achieved by submission
of Congress; rather it must be the prod
uct of active consultation and open
debate.

In a world where policy formulation is
complicated by the understandable un
certainty and cynicism of our people,
and in a world where each policy option
vitally affects ~heir lives, the ideas of
this democratic society cannot be re
stricted, even by the water's edge.

Mr. President, I yield back the re
mainder of my time.

ORDER OF BUSINESS
The PRESIDING OFFICER. Under the

previous order, the Senator from Ala
bama (Mr. ALLEN) is recognized for not
to exceed 15 minutes.

Mr. ALLEN. Mr. President, I thank the
Chair for recognizing me at this time.

THE PROPOSED AMENDMEN"'"' OF
RULE XXII

Mr. ALLEN. Mr. President, the purpose
of my remarks at this time is to explain
for the record, and, it is hoped, for the
Vice President, had he been present in
the Chamber presiding over the Senate,
the parliamentary situation that we
may expect to have later on in the day.
The reason the Senator from Alabama is
speaking at this time is because, under
the parliamentary procedure that he un
derstands is to be pursued, a motion to
table a point of order is expected to be
made to a motion to be made by the pro
ponents of Senate Resolution 4, a motion

to be made to table that point of order,
and that would cut off debate.

So, Mr. President, that makes it in
cumbent on the Senator from Alabama
at this time to explain just what is
involved.

The distinguished majority leader re
quested the proponents of Senate Resolu
tion 4 to advise those of us who oppose
any effort to amend rule XXII as to the
procedure that they plan to follow to
raise this question here in the Senate.
I commend the distinguished majority
leader for his fairness and for his arms
length dealing with the opposing side in
this controversy.

The Senator from Alabama has been
advised that at 12 o'clock, or shortly
thereafter, the distinguished Senator
from Kansas (Mr. PEARSON) will be rec
ognized for the purpose of making a
motion that the Senate proceed to the
consideration of Senate Resolution 4, ap
pearing first on the calendar.

That motion, of course, is debatable
and has been debated.

It is the understanding of the Senator
from Alabama that a motion will then
be made in what I call the McGovern
Humphrey plan of 1967, that some 2
hours, or another length of time-it was
2 hours in the McGovern situation in
1967-be allowed for debating the motion
that is to be filed. -

It would provide that at the end of 2
hours the Presiding Officer would put the
question on whether or not we should
proceed to consider Senate Resolution 4.
It is planned that a point of order will be
made against that motion, which, of
course, would suspend the rules, would
evade rule XXII, and would seek to
amend the Senate rules by a majority
vote.

That point of order, of course, would
be a point well taken. But without wait
ing on the Presiding Officer of the Senate
to rule on that point of order, a motion
will be made to table the point of order,
cutting off debate.

The point the Senator from Alabama
wishes to make is that even if the point
of order to the motion to be filed to pro
ceed to a vote on the motion at the end
of 2 hours is made and it is tabled, all
that would decide is that the motion to
have a vote aiter 2 hours is properly be
fore the Senate. It would not decide the
question of the passage of the motion.
It would still be there, and it would still
be subject to debate.

The Senator from Alabama wants to
call that to the attention of the Presiding
Officer of the Senate because he does not
know what the advocates of Senate Res
olution 4 have been doing about advis
ing the Presiding Officer, the Vice Presi
dent, of their views on this matter. The
Senator from Alabama long ago said he
would have no private conyersations with
the Vice President. Anything he had to
say he would say here on the Senate
floor.

In the first place, Mr. President, this
motion that the Senate, after 2 hours,
vote on the motion of the Senator from
Kansas (Mr. PEARSON), a motion to pro
ceed with Senate Resolution No.4, is only
a unanimous-consent request. The Sen
ator from Alabama points that out. How

many times have we heard the distin
gUished majority leader get up and say,
"I ask unanimous consent that there be
2 hours of debate" on an issue "and at
the end of that time there will be a vote"?
That is all this motion does. Assuming
that the Chair thinks otherwise. it is cer
tainly a motion to suspend the rules
which takes a two-thirds vote.

Mr. President, this McGovern-Hum
phrey route that was followed i111967 was
so thoroughly discredited by the Senate
at that time that, until now it has never
been used since. Can you imagine the
picture: the Senator from Minnesota
(Mr. HUMPHREY), then-Vice President,
presiding over the Senate, and then the
Senator from South Dakota Mr. McGov
ERN) getting up and making this motion.
The distinguished then-Vice President
(Mr. HUMPHREY) said, when the point of
order was made by Senator Dirksen, that
this motion was out of order and a tabling
motion was made on the point of order,
that he was going to let that be a test
vote, and if they tabled the point of order,
then he was going to put this resolution
to a vote without any further debate.

Well, you cannot decide one question
by deciding how you vote on another
question. That Is a mistake the Vice
President made at that time.

But the point of order was not tabled
by the Senate; it was sustained.

(At this point the Vice President as
sumed the chair.)

Mr. ALLEN (continuing). Much is to be
said about the action of Vice President
HUMPHREY at that time.

The Senator from Minnesota (Mr.
HUMPHREY) as Vice President made two
rulings. One was not a ruling but it was
a statement of what he was going to do.
In 1969 he made a ruling that a major
ity, a simple majority. fewer than the
two-thirds majority, can invoke cloture.

I have been saying in 1969 his ruling
lasted only 15 minutes, when Vice Pres
ident HUMPHREY said that a simple
majOlity could invoke cloture. I have
been saying that that stood for 15 min
utes, until the Senate could overrule the
Vice President. I was mistaken on that.
Mr. President. I want to correct that.
Back in 1969, rollcall votes lasted for 20
minutes, not 15 minutes. So the ruling by
the distinguished Vice President, Mr.
HUMPHREY, was a ruling that lasted not
for 15 minutes but for 20 minutes. That
was how long it lasted. As soon as the
Senate had an opportunity to vote on
it, the Senate overruled the Vice Pres
ident.

In 1967, this route of throwing the
rule book out of the window was used,
trying to Invoke cloture by force of num
bers, without regard to the rules. It is
an effort that ill becomes the adl'ocates
of this rules change.

Mr. President, if a motion to table is
made with respect to the point of order,
I will not have an opportunity to discuss
the matter further, and I should like to
capsule what is going to be at issue.

The Senator from Kansas is to make
a motion that the Senate proceed to
the consideration of Senate Resolution
No.4, the resolution seeking to change
rule xxn. Thereafter, I understand that
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the Senator from Minnesota (Mr. MON
DALE) is going to make a motion that at
the end of a certain length of time, fol
lowing the McGovern script, 2 hours, the
Chair put the question. A point of order
will be made that this motion is an eva
sion of rule XXII and is not in order.

Then a motion will be made by the pro
ponents of Senate Resolution No. 4 to
table the point of order, taking the ques
tion away from the distinguished Pre
siding Officer. If the point of order is
tabled, the point that the Senator from
Alabama wants to make to the Presiding
Officer is that all that is decided is that
the motion to proceed to a vote on the
Pearson motion at the end of a stated
length of time-perhaps 2 hours-is
properly before the Senate. It does not
lule out subsequent debate with respect
to the Mondale motion. That is up for
debate because it has not been adopted.
It has to be adopted by the Senate and
would be subject to debate.

The Senator from Alabama contends,
further, that all that the motion to be
made by the Senator from Minnesota
(Mr. MONDALE) constitutes is a simple
unanimous-consent request, and the
Senator from Alabama expects to object
to that.

If that objection is not felt to be
proper, then the Senator from Alabama
is going to point out that if this motion
ever comes to a vote, since it is a suspen
sion of the rules and the precedents of
the Senate, not the written rule, require
a two-thirds vote to suspend the rules,
it will require a two-thirds vote. This
effort that is being made is a back door
approach.

Back in 1971, the distinguished ma
jority leader moved to table an appeal
by the Senator from New York to the rul
ing of the Chair that it took a two-thirds
vote to invoke cloture. Senator MANS
FIELD had this to say, and I read from
the RECORD, on page 5486, of March 9,
1971:

I have saId time and time and time again
that I am against a mere majority vote to
bring about a change in the rules, because
I think to do so would alter the posItion of
the Senate in our scheme of Government.

So, Mr. President, what they are trying
to do is to change the rules by majority
vote-pure and simple.

The VICE PRESIDENT. The Sena
tor's time has expired.

Mr. ALLEN. I thank the Chair.
(The following order was entered dur

ing the foregoing remarks of Senator
ALLEN and is printed at this point in
the RECORD by u.l'lanimous consent.)

ORDER FOR ROUTINE MORNING
BUSINESS AND FOR RECOGNI
TION OF SENATORS

Mr. 1\1ANSFIELD. Mr. President, thc
hour of 12 o'clock has arrived. Because
of an unusual situation which was devel
oped, in fact, by the majority leader, I
ask unanimous consent that after the
distinguished Senator from Alabama
completes the time allocated to him, the
distinguished Senator from Oklahoma
(Mr. BARTLETT) bc recognized for not to
exceed 15 minutes; that there be a morn
ing hour for the conduct of morning

business, for not to extend beyond 12:30;
that at that time, the distinguished Sen..'
ator from Kansas (Mr. PEARSON), who
was supposed to have achieved recogni
tion at 12 o'clock, be recognized instead.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

ORDER OF BUSINESS
The VICE PRESIDENT. Under the

previous order, the Senator from Okla
homa is recognized for not to exceed 15
minutes.

Mr. JAVITS. Mr. President, will the
Senator yield?

Mr. BARTLETT. I yield.

PRIVILEGE OF THE FLOOR-8ENATE
RESOLUTION 4

Mr. JAVITS. Mr. President, I ask
unanimous consent that Charles Warren
and Patricia Shakow, of my office, have
the privilege of the floor during the con
sideration of the proceedings on rule
XXII.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

HAZARDS OF NUCLEAR
OPERATIONS

Mr. BARTLETT. Mr. President, this
country faces widening shortages of
domestically produced hydrocarbon
fuels. All alternate economic sources
must be developed to the fullest. Nuclear
energy, although still in its infancy, is
cel'tainly the bright spot on the horizon
and has the promise of becoming a most
significant energy source in the future
perhaps the most.

The Kerr-McGee Corp. has a facility
in Oklahoma which is one of only two
existing plants in the United States
which manufacture fuel for the AEC's
FFTF breeder reactor program. This
fuel will be used in Westinghouse's
breeder reactor test facility at Hanover,
Wash., which is under construction and
scheduled for completion in 1977. This
testing program for the breeder reactor
is an essential element not only in this
country's nuclear program but ill its
total energy program.

Industrial firms associated with the
development of nuclear energy are obvi
ously in a precarious position from a
public opinion standpoint. We are aware
of honest expressions of concern by
many citizens and organizations about
the hazards of nuclear operations. Al
though I personally believe much of the
criticism is not well founded, I recognize
that it does exist and also the right of
those concerned citizens to express their
feelings.

An honest debate is beneficial. With
greater public awareness, more experi
ence, and iml)rOved technology, I am
confident nuclear energy will be de
veloped safely and wii! contribute sig
nificantly to this country's energy sup
plies in the years to come.

Mr. President, I became very con
cerned, however, when I learned of a
series of very unusual events which oc
curred at the Kerr-McGee facility in
Oklahoma and which, quite frankly, ap-

pear to be an improper effort to discredit
both Kerr-McGee's operation in particu
lar and nuclear operations in general.

Since last November Kerr-McGee's
Cimarron facility has been the subject
of a nationwide hostile publicity cam
paign by some press and media, in which
various allegations concerning the fa
cility were reported in a very sensation
alized manner. These charges appar
ently originated from several local Kerr
McGee employees and appear to be fo
ment~d by legislative representatives of
the Oil, Chemical & Atomic Workers
OCAW-Ul1ion, Mr. Steven Wodka and
his superior, Mr. Anthony Mazzocchi,
claimed violations of AEC health and
safety regUlations and deliberate falsifi
cation of quality control records on the
plut;:>nium fuel pins being produced at
the plant. It was even implied that Kerr
McGee may have been involved in the
unfortunate death in a one-car accident
of Ms. Karen Silkwood, a laboratory
technician who figured prominently in
the allegations against the facility.

At least six different investigating
teams from State and Federal agencies,
inclUding three from the AEC, have in
vestigated various aspects of the charges.
These extensive investigations revealed
only three minor occurrences which tech
nically amounted to deficiencies in the
facility's compliance with AEC regula
tions and also that one employee, with
out the knowledge or sanction of his su
pervisor 01' of the management, did alter
certain photographic negativcs of test
welds to shortcut his work. The AEC re
ported that not one of the three deficien
cies found constituted a health or safety
hazard to employees or to the public. The
AEC has not yet determined that the
altering of the negatives by the one em
ployee did affect the qUality of the prod
uct involved, although the AEC is re
portedlystill investigating this.

This very unusual series of events con
cerning Kerr-MeGee's facility in Okla
homa began early last September when
a petition was filed with the NLRB call
ing for an election to decertify OCAW as
bargaining representative at the facility.
Ms. Silkwood and two other members of
the OCAW local came to Washington 3
weeks later to consult with union lead
ers, including Mr. Mazzocchi and 1\1[1'.
Wodka. Union personnel accompanied
them the next day when they met with
AEC representatives at Bethesda and
presented a list of 39· allegations con
cerning working conditions at the Kerr
McGee plant. The AEC apparently con
sidered the allegations minor and
planned to handle them in the course of
one of its routine inspections of the fa
cility. Thus, investigation into these al
legations was not initiated until almost
2 months had elapsed.

Oddly enough, Kerr-McGee had not
been informed of the allegations until
that time, although its collective-bar
gaining agreement with the union re
quires employees to report all safety haz
ards to their supervisors promptly.
Clearly the secretive manner in which
these allegations were made could not
have b(1en motivated by any sincere con
cern over the ·welfare of the employees at
the facility.


