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Glenn
Grilfin
Hansen
Hart, Philip A.
Hatfield
Helms
Hollings
Hruska
Huddleston
Humphrey

The PRESIDING OFFICER. Is there
further morning business? If not,
morning business is closed.

APPOINTMENTS BY THE PRESIDENT
PRO TEMPORE

The PRESIDING OFFICER. The
Chair, on behalf of the President pro
tempore of the Senate, pursuant to PUb
lic Law 93-344, and on the recommenda
tion of the chairman of the Senate Com
mittee on the Budget, Mr. MUSKIE, ap
l:oints, with the concurrence of the
Speaker of the House of Representatives,
Alice M. Rivlin as Director of the Con
gressional Budget Office.

APPOINTMENTS BY THE VICE
PRESIDENT

The PRESIDING OFFICER. The
Chair, on behalf of the Vice President,
pursuant to Public Law 93-642, appoints
the Senator from New York (Mr. JAV
ITS) to the Harry S. Truman Scholarship
Foundation Board of Trustees.

REGIONAL RAIL REORGANIZATION
ACT AMENDMENTS OF 1975

The Senate resumed with the con
sideration of the bill (S. 281) to amend
the Regional Rail Reorganization Act
of 1973 to increase the fiancial assistance
available under section 213 and section
215, and for other purposes.

The PRESIDING OFFICER. The
question is on the motion to concur
in the House amendment to S. 281.

AMENDMENT OF RULE XXII OF THE
STANDING RULES OF THE SENATE

The Senate resumed with the consider
ation of the motion to proceed to con
sider the resolution (S. Res. 4) to amend
rule XXII of the Standing Rules of the
Senate with respect to the limitation of
debate.

Mr. ALLEN. Mr. President, I send to
the desk a motion and ask that it be
stated. Inasmuch as there is more than
one question involved, I ask that the
question presented by the motion be di
vided for the sake of debate.

The PRESIDING OFFICER. The clerk
will state the motion.

The assistant legislative clerk read as
follows:

MOTION
I move that the Senate proceed to the con

sideration of S. Res. 4.
And I further move that the "beginning"

of the' 94th Congress having now ended and
no constitutional question now existing, if
in fact one ever existed, debate on this mo
tion may continue until brought to an end
as provided by the provisions of Senate Rule
XXIi.

And, I further mO\'e that the Vice Presi
dent submit directly to the Senate any ques
tion of order presented by this motion as he
is empowered to do under Rule XX and other
provisions of the Senate Rules, and under his
general powers as Presiding Officer of the
Se"ate; and that the question submitted be
the direct question and not on a motion to
t2ble.

Mr. MONDALE. Mr, President
Mr. ALLEN. Mr. President, the Chair

r:cognized the Senator from Alabama.
Mr. MONDALE. Mr. President, I have

the floor in my own right.

Mr. ALLEN. The Chair recognized the
Senator from Alabama.

The PRESIDING OFFICER. The Sen
ator from Minnesota has been recognized
in his own right.

Mr. ALLEN. I understood the Chair
recognized the Senator from Alabama.

Mr. MONDALE. May we have order,
Mr. President?

The PRESIDING OFFICER. The Sen
ate will be in order.

Mr. MONDALE. Mr. President, would
the clerk be kind enough to send me a
copy of the pending resolution?

Mr. President, a parliamentary in
quiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. MONDALE. Has the motion pre
sented by the Senator from Alabama
been divided in accordance with the
rules?

Mr. ALLEN. The Senator from Ala
bama made that request.

The PRESIDING OFFICER. The re
quest for a division has been made.

Mr. MONDALE. Mr. President, what
is pending under the rules?

The PRESIDING OFFICER. The first
part of the motion is before the Senate.

Mr. MONDALE. Under article I,
section 5 of the U.S. Constitution,
I move that debate upon the pending
motion to proceed to the consideration
of Senate Resolution 4 be brought to a
close by the Chair by immediately put
ting this motion to end debate, without
debate--

Mr. MANSFIELD. Mr. President, if
the Senator will yield, what is the pend
ing business at this time?

The PRESIDING OFFICER. The
pending question is on agreeing to the
motion to proceed to the consideration
of Senate Resolution 4.

Mr. MANSFIELD. Mr. President, if the
Senator will withhold that request, I
would like to have the pending business,
the Penn Central Railroad matter, con
tinued as the pending business so that a
cloture motion may be filed.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. MANSFIELD. May I have the as
SUl'ance that it will be in order to file a
cloture motion on the Penn Central
matter today?

The PRESIDING OFFICER. Without
objection, it will be in order to file a
cloture motion.

Mr. MONDALE. Mr. President, I re
new my motion. Under article I, section
5. of the U.S. Constitution, I move that
debate upon the pending motion to pro
ceed to the consideration of Senate Res
olution 4 be brought to a close by the
Chair by immediately putting this motion
to end debate, without debate and with
no intervening motions and without
amendments, to the Senate for an im
mediate vote; and, upon the adoption
thereof, by a majority of those Senators
present and voting, a quorum being pres
ent, the Chair shall immediately there
after put to the Senate, under article T,
section 5, of the U.S. Constitution, with
out further debate and without inter
vening motions and without amend
ments, the question on the adoption of
the pending motion to proceed to the

consideration of senate Resolution 4 for
an immediate vote.

Mr. MANSFIELD. Mr. President, I
make the point of order that the motion
by the Senator from Minnesota is 110t
in order.

Mr. MONDALE. Mr. President, I move
to lay that point of order on the table,
and ask for the yeas and 11ays.

Several Senators addressed the Chair.
Mr. MONDALE. I ask for the yeas and

nays, Mr. President.
The PRESIDING OFFICER. Is there

a sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
Mr. ALLEN. Mr. President, I raise the

point of order that the whole resolution
is out of order, which would supplant
the point of order as to the motion to
lay on the table.

The PRESIDING OFFICER. The Chair
will state that the proceeding is in order,
and the point of order is not sustained.

Mr. ALLEN. That the resolution is in
order?

The PRESIDING OFFICER. That the
pl'oceeding is in order. That the motion
to table is in order.

Mr. MONDALE. Regular order, Mr.
President.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay
on the table the point of order of the
Senator from Montana. On this question,
the yeas and nays have been ordered,
and the clerk will call the roll.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The clerk
will call the roll to ascertain the presence
of a quorum.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[Quorum No.7 Leg.]
Allen Curtis Pastore
Beall Garn Pearson
Biden Goldwater Schweiker
Brock Hartke Scott,
Burdick Hathaway William L.
J:!yrd, Javlts Stone

Harry P., Jr. Mansfield Tower
Byrd, Robert C. McClure Weicker
Church McIntyre
Cranston Mondale

The PRESIDING OFFICER. A quorum
is not present.

Several Senators addressed the Chail·.
The PRESIDING OFFICER. The Sen

ator from West Virginia.
Mr. ROBERT C. BYRD. Mr. President,

I move that the Sergeant at Arms be
directed to request the attendance of
absent Senators.

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the
Senator from West Virginia.

The motion was agreed to.
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of
the Senate.

After some delay, the following Sen
ators entered the Chamber and an
swered to their names:
Abourezk Chiles
Baker Clark
Bayh Culver
Bellmon Dole
Bentsen Domenlcl
Brooke Eagleton
Buckley Eastland
Bumpers Fannin
Cannon Fong
Case Ford
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Inouye McGovern RibicofI
Jackson Metcalf Roth
Johnston Montoya Sparkman
Kennedy Moss Stafford
Laxalt Muskle Stennis
Leahy Nelson Stevenson
Magnuson Ntmn Talmadge
Mathias Packwood Thurmond
McClellan Froxmlre Tunney
McGee Randolph Young

The PRESIDING OFFICER. A quo
Tum is present.

The question is on the motion to table.
Mr. ALLEN. Mr. President, point of

ordel·.
The PRESIDING OFFICER. The Sen

ator will state it.
Mr. ALLEN. Mr. President--
Mr. MONDALE. May we have order,

Mr. President?
Mr. ALLEN. I must express my disap

pointment-
Mr. JAVITS. Mr. President, we cannot

heal' anything.
The PRESIDING OFFICER. The Sen

ator from Alabama will suspend.
Mr. ALLEN. Mr. President-
The PRESIDING OFFICER. The

Senate will be in order, the Senator from
Alabama will not proceed until the
Senate is in order.

Mr. ALLEN. I must, l\Ir. President-
The PRESIDING OFFICER. The

Senator from Alabama will state his
po~nt of order.

Mr. ALLEN. I am going to state it, if
the Chair will allow me.

Mr. President, I must express my dis
appointment with the fact that the
Presiding Officer, on the Senator from
Alabama making the motion, having
risen and immediately asking for recog
nition, failed to recognize the Senator
from Alabama, but no point is going to
be raised at that POint.

I do Mr. President, raise the point of
order that the entire motion is out of
order.

Mr. HARRY F. BYRD, JR. I move to
table the motion just made.

Mr. MONDALE. Mr. President--
Mr ALLEN. I ask for the ;17eas and

nays. '
Mr. MONDALE. Regular order.
Mr. HARRY F. BYRD, JR. I move to

table, Mr. President.
Mr. MONDALE. Mr President, regular

order.
Mr. JAVITS. Mr. President--
The PRESIDING OFFICER. The

Chair has already stated when previous
point of order was made that the point
of order was overruled.

The question now is on the motion to
table the point of order of the Senator
from Montana. The yeas and nays-

Mr. ALLEN. The Senator from Ala
bama made the point, Mr. President,
that the point of order as to the entire
motion supplants a point of order with
respect to only a portion of it.

As the distinguished Senator knows,
",'hen a motion is pending or a bill is
pending, and an amendment ia offered
and the bill is tabled. that carries with it
the amendment, so the point of order
raised to the entire motion would sup
plant the point of order made merely as
to one of its sections.

Mr. MONDALE. Mr. President-
Mr. ALLEN. The motion has been

made to table my point of order.

l\Ir. MONDALE. I move to table the
point of order.

Mr. JAVITS. I ask for the yeas and
nays.

Several Senators addressed the Chair.
Mr. MANSFIELD. Mr. President, a

parliamentary inquiry. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Chah'
has already stated that the point of order
previously made by the Senator from
Alabama is not in order, and the Chair
will state the only recourse is appeal
from the ruling of the Chair.

Mr. ALLEN. l\Ir. President, a parlia
mentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. ALLEN. The Chair is not gOhlg to
recognize the point of order and the mo
tion to table?

The PRESIDING OFFICER. The Chair
already ruled the point of order raised
by the Senator from Alabama is not well
taken. The Chair stated that.

Mr. ALLEN. I appeal from the ruling
of the Chair.

Mr. MONDALE. Mr. President, the
yeas and nays.

Mr. JAVITS. Mr. President--
Mr. MONDALE. Mr. President, I move

to table that point of order.
Mr. ALLEN. I call for the yeas and

nays.
The PRESIDING OFFICER. The Sen

ator from Minnesota moves to table the
appeal.

Mr. MONDALE. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there
a SUfficient second?

Mr. ALLEN. I suggest the absence of
a quorum.

The PRESIDING OFFICER. There is
a sufficient second. The clerk will call
the roll to establish a quorum.

The assistant legislative clerk called
the roll, and the following Senators
answered to their names:

[Quorum No.8 Leg.]
Abourezk Ford Mondale
Allen Garn Montoya
Baker Glenn 1\1organ
Bayh Goldwater Moss
Beall Griffin Muskle
Bellnloll Hansen Nelson
Bentsen Hart. Philip A. Nunn
Blden Hartke Packwood
Brock Hatfield Pastore
Brooke Hathaway Pearson
Buckley Helms Proxmire
Bumpers Hollings Randolph
Burdick Hruska Rlblcoff
Byrd. Huddleston Roth

Harry F .. Jr. Humphrey Schwelker
Byrd. Rohert C. Inouye Scott.
Cannon Jackson WIl11am L.
Case Javlts Sparkman
Chiles Johnston Stafford
Church Kennedy Stennis
Clark Laxalt Stevenson
Cranston Leahy Stone
CulYcr ~Iaglluson Talmadge
Cnrtls Mansfield Thunnond
Dole Mathias Tower
Domenici McClure Tunney
Eagleton McGee Welcker
Eastland McGovern Young
Fannin McIntyre
Fong Metcalf

The PRESIDING OFFICER. A quorum
is present.

The question is on the motion to table.
The yeas and nays have been ordered,
and the clerk will call the roll.

The legislath-e clerk proceeded to call
the roll.

Mr. ALLEN. :Mr. President, I move
that we recess for 1 hour.

Mr. MONDALE. l\Ir. President, I
object.

Mr. ALLEN. Mr. President, I move that
we recess for 1 hour.

I call for the yeas and nays.
The PRESIDING OFFICER. The ques

tion is on the motion to recess. Is there
a sufficient second?

Mr. MANSFIELD. Mr. President, a par
liamentary inquiry.

The PRESIDING OFFICER. The Sen
ator will state it.

Mr. MANSFIELD. We do not know
what is going on. Will all Senators be
told to take their seats so we can at least
hear?

The PRESIDING OFFICER. Will the
Senators take their seats?

Mr. JAVITS. Mr. President, a parlia
mentary inquiry.

Mr. MANSFIELD. Mr. President, what
is the situation?

The VICE PRESIDENT. The motion
is to request a recess for a period of 1
hour, and the yeas and nays have been
requested.

Is there a sufficient second?
Mr. MANSFIELD. Mr. President, is

there a sufficient second? Had not the
rollcall begun?

Mr. ALLEN. There has been no re
sponse because the Senator from Ala
bama did not respond.

Mr. MONDALE. Mr. President-
The VICE PRESIDENT. The question

is on the motion to recess.
Mr. MANSFIELD. Have the yeas and

nays been ordered?
The VICE PRESIDENT. They have not

been ordered.
Mr. MANSFIELD. I ask for the yeas

and nays, as long as it is in order, which
seems to me an unusual procedure, may I
say.

The VICE PRESIDENT. Is there a suf
ficient seconcl? There is a sufficient
second.

The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Colorado (Mr.
HART), the Senator from Louisiana (Mr.
LONG), the Senator from Arkansas
(Mr. MCCLELLAN), the Senator from
Rhode Island (Mr. PELL) , the Senator
from Missouri (Mr. SYMINGTON), and
the Senator from New Jersey (Mr. WIL
LIAIliIS) are necessarily absent.

I further announce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further annOUl~ce that if present and
voting, the Senator from Rhode Island
(Mr. PELL) , would vote "nay,"

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania <:M:r. SCOTT),
and the Senator from Alaska (Mr.
STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) , and the Sena
tor from TIlinois (Mr. PERCY) are absent
on official business.

I further announce that the Senator
from Ohio (l\Ir. TAFT) is absent due to
illness.

I further announce that, if present and
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voting, the Senator from Pennsylvania
(Mr. SCOTT), would vote "nay."

The result was announced-yeas 30,
nays 56, as follows:

[Rollcall Vote No. 15 Leg.]
YEAS-30

Nunn
Packwood
Pastore
Pearson
Proxmire
Randolph
Ribicoff
Roth
Schweiker
Scott,

WilllamL.
Sparkman
Stafford
Stennis
Stevenson
Stone
Talmadge
Thurmond
Tower
Tunney
Weicker
Young

Hruska
Huddleston
Inouye
Jackson
Javits
Johnston
Kennedy
Laxalt
Leahy
Magnuson
Mansfield
Mathias
McClellan
McClure
McGee
McGovern
McIntyre
Metcalf
Mondale
Montoya
Morgan
Moss
Muskie
Nelson

The VICE PRESIDENT. A quorum is
present.

The question is on agreeing to the mo
tion to table the appeal from the ruling
by the Senator from Alabama. The yeas
and nays have been ordered, and the
clerk will call the roll.

Mr. ALLEN. Mr. President, I move
to recess for 1 hour.

Mr. JAVITS. Mr. President, parlia
mentary inquiry.

The VICE PRESIDENT. That motion
of the Senator from Alabama is not in
order because that motion was rejected
prior to this.

Mr. ALLEN. Mr. President, I move to
recess until 5 o'clock this afternoon.

Mr. JAVITS. Mr. President, a parlia
mentary inquiry.

The VICE PRESIDENT. The Senator
from New York will state it.

Mr. JAVITS. At what point is a motion
such as that just made by the Senator
from Alabama dilatory?

The VICE PRESIDENT. The Chair is
advised by the Parliamentarian tha t
there is no dilatory motion unless cloture
has been invoked.

Several Senators addressed the Chair.
Mr. JAVITS. Mr. President, another

question.
Mr. ALLEN. Mr. President, will the

Chair repeat that?
The VICE PRESIDENT. The Senator

from New York has the floor.
Mr. JAVITS. A further parliamentary

inquiry, Mr. President. The ruling hav
ing been that a motion to recess for 1
hour not being in order, and having been
made, is not the motion to recess until
5 o'clock, in essence, the same motion?

The VICE PRESIDENT. Under the
precedents of the Senate, the Chair
would have to rule that it is a substan
tially different question.

Mr. ALLEN. I call for the yeas and
nays.

The VICE PRESIDENT. Is tlIere a suf-
ficient second?

There is a sufficient second.
The yeas and nays were ordered.
The VICE PRESIDENT. The clerk

will call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Colorado (Mr.
GARY HART), the Senator from Louisiana
(Mr. LONG), the senator from Arkansas
U/lr. MCCLELLAN), the Senator from
Rhode Island (Mr. PELL), the Senator
from Missouri (Mr. SYMINGTON) , and the

Chiles
Church
Ciark
Cranston
Culver
Curtis
Dole
Domenici
Eagleton
Eastland
Fannin
Fang
Ford
Garu
Glenn
Goldwater
Gliffin
Hansen
Hart. Philip A.
Hartke
Hatfield
Hathaway
Helms
Hollings

Mondale
Montoya
Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Proxmire
Randolph
Riblcoff
Schweiker
Stafford
Stevenson
Tunney

Nuun
Roth
Scott,

WilliamL.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Welcker
Young

9 Leg.]
Burdick
Byrd,

Harry F., Jr.
Byrd, Robert C.
Cannon
Case

NAYS-49
Hartke
Hatfield
Hathaway
Huddleston
Humphrey
Inouye
Jackson
Javlts
Kennedy
Leahy
Magnuson
Mansfield
Mathias
McGee
McGovern
McIntyre
Metcalf

[Quorum No.
Bentsen
Biden
Brock
Broo]ce
Buckley
Bumpers

Abourezk
Allen
Baker
Bayll
Beall
BellmOn

[Rollcall Vote No. 16 Leg.]
YEAS-38

Allen Fannin
Baker Fang
Bellman Garn
Brock Goldwater
Buckley Griffin
Byrd, Hansen

Harry F., Jr. Helms
Byrd, Robert C. Hollings
Cannon Hruska
Chiles .Johnston
Curtis Laxalt
Dole McClellan
Domenici McClure
Eastland Morgan

I further annOllilce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further announce that, if present
and voting, the Senator from Rhode
Island (Mr. PELL) would vote "nay."

Mr. GRIFFIN. I amlounce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT) and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) and the Sen
ator from Illinois (Mr. PERCY) are absent
on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On this vote, the Senator from Ohio
(Mr. TAFT) is paired with the Senator
from Pennsylvania (Mr. HUGH SCOTT) . If
present and voting, the Senator from
Ohio would vote "yea" and the Senator
from Pennsylvania would vote "nay."

The result was announced-yeas 38,
nays 49, as follows:

NOT VOTING-12
Bartlett Long Stevens
Gravel Pell Symington
Hart, Gary W. Percy Taft
Haskell Scott, Hugh Williams

So the motion was rejected.
The VICE PRESIDENT. The question

is on agreeing to the motion to lay on the
table the appeal of the Senator from
Alabama from the ruling of the Chair.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The VICE PRESIDENT. The clerk will
call the roll.

The second assistant legislative clerk
called the roll, and the following Sen
ators answered to their names:

Abourezk
Bayh
Beall
Bentsen
Biden
Brooke
Bumpers
Burdick
Case
Church
Clark

. Cranston
Culver
Eagleton
Ford
Glenn
Hart, Philip A.

Uondale
Montoya
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pearson
Proxmire
Randolph
Riblcoff
Schwelker
Stafford
Stevenson
Tunney
Weicker
Young

J\lorgall
Roth
Scott,

William L.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower

Domenici
Eastland
Fannin
Fong
Garn
Goldwater
Hansen
Helms
Hruska
Laxalt
McClure

NAYS-56
Abourezk Hartke
Bayh Hatfield
Beall Hathaway
Bentsen Hollings
Biden Huddleston
Brooke Humphrey
Burdick Inouye
Byrd, Robert C. Jackson
Case Javits
Chiles Johnston
Church Kennedy
Clark Leahy
Cranston Magnuson
Cuivel' Mansfield
Eagleton Mathias
Ford McGee
Glenn McGovern
Grillin McIntyre
Hart, Philip A. Metcalf

NOT VOTING-13
Bartlett McClellan Symington
Gravel Pell Taft
Hart, Gary W. Percy Williams
Haskell Scott, Hugh
Long Stevens

So Mr. ALLEN'S motion was rejected.
The VICE PRESIDENT. The question

is on the motion to table the appeal of
the Senator from Alabama.

Mr. ALLEN. Mr. President.
The VICE PRESIDENT. The Senator

from Alabama is recognized.
Mr. ALLEN. Mr. President, I rise for

the purpose of making a priority motion,
superseding the present motion to table.
I move that item 1 of the motion be laid
on the table.

The VICE PRESIDENT. Is that the
motion of the Senator from Alabama?

Mr. ALLEN. I do move that item 1 be
tabled.

The VICE PRESIDENT. The question
is on that motion.

(Putting the question.)
Mr. ALLEN. I call for the yeas and

nays, Mr. President.
The VICE PRESIDENT. Is there a

sufficient second?
There is a sufficient second. The clerk

will call the roll.
The second assistant legislative clerk

proceeded to call the roll.
Mr. HELMS. Mr. President, may we

have order?
The VICE PRESIDENT. The Senate

will be in order. The clerk will not pro
ceed until the Senate is in order. Will
the Senators please take their seats?

The second assistant legislative clerk
resumed and concluded the call of the
1\)11.

Mr. ROBERT C. BYRD. I announce
that the Senator from Colorado (Mr.
HART), the Senator from Louisiana (Mr.
LONG), the Senator from Rhode Island
(Mr. PELL), the Senator from Missouri
n.1:r. SYMINGTON), and the Senator from
New Jersey (Mr. WILLIAMS) are neces
s21'ily absent.

Allen
Baker
Bellmon
Brock
Bucltley
Bumpers
E:.'rd.

Harry F., Jr.
Cannon
Curtis
Dole
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though they were different matters. Am
I correct in that?

Mr. MANSFIELD. If the Senator will
yield, it would be the intention of the
majority leader to move that the Senate
stand in recess tonight so that the pend
ing situation could remain alive.

.When I made the unanimous-consent
request, I stated that nothing would be
changed, as far as the present parlia
mentary situation was concerned, and
the purpose of offering the cloture peti
tion at this time was to try to bring
some relief to the difficulties which con
front the Penn Central, the Erie-Lack
awanna and other railroads. through a
vote on the cloture petition on Wednes
day.

I do not know whether the Senate will
agree to that.

I yield to the Senator from Virginia.
Mr. WILLIAM L. SCOTT. Could the

Senator tell me, would a two-thirds vote
be necessary to impose cloture under the
unanimous-consent request?

Mr. MANSFIELD. Yes.
Mr. ALLEN. Will the Senator yield?
Mr. WILLIAM L. SCOTT. Will the

Senator include that?
Mr. MANSFIELD. That is under the

rules.
Mr. ALLEN. Will the Senator yield

further?
Mr. MANSFIELD. Yes.
Mr. ALLEN. I understood the Senator's

intention to be to adjourn the session.
Mr. MANSFIELD. I have rethought

my position. .
Mr. ALLEN. That being the case, I

have rethought my position, and I im
pose an objection.

Mr. MONDALE. The unanimous con
sent was agreed to, was it not?

The VICE PRESIDENT. That is right.
Mr. MANSFIELD. No; I had asked to

withdraw it, so it was not agreed to.
The VICE PRESIDENT. Is there

objection?
Mr. ALLEN. I object.
The VICE PRESIDENT. Objection is

heard.
Several Senators addressed the Chair.
The VICE PRESIDENT. The Senator

from Indiana.
Mr. HARTKE. I would just like to

call the attention of the Senate to some
facts of which they may not be aware.

I have received a telegram from the
Penn Central which I would like to have
printed in the RECORD. It is not long.
I would like to read it.

The telegram is addressed to me from
the trustees of the Penn Central.

At 10 a.m. today--
Mr. MANSFIELD. May we have order.

Mr..President?
The VICE PRESIDENT. The pending

question is a motion to table an appeal
and debate is not in order.

Mr. HARTKE. MI'. President, I ask
unanimous consent that I may proceed.
even in view of the--

The VICE PRESIDENT. Is there ob
jection?

Mr. ALLEN. Mr. President. reserving
the right to object, may I have an equal
amount of time?

The VICE PRESIDENT. Is there ob
jection?

I would like to lay down a c10tme petition
on the pending legislation so that it
would be possible-if otherwise impossi
ble-to come to a vote on Wednesday.
and I would not like to have it mixed in
with the parliamentary situation which
has developed since earlier this after
noon.

So. Mr. President, I ask unanimous
consent that at this time a cloture peti
tion may be presented and read without
any prejudice to the situation which has
been developing this afternoon.

The VICE PRESIDENT. Is there ob
jection? Without objection, it is so
ordered.

The clerk will read--
Mr. WILLIAM L. SCOTT. Mr. Presi

dent. reserving the right to object-
The VICE PRESIDENT. I am

sorry--
Mr. MANbFIELD. I ask that the peti

tion be withheld.
Mr. WILLIAM L. SCOTT. Reserving

the tight to object, Mr. President, I
would ask the majority leader, does that
mean that we would be operating under
rule XXII, or without prejudice to rule
XXII?

Mr. MANSFIELD. No. it would not
change the situation which exists at the
moment.

Mr. WILLIAM L. SCOTT. Perhaps the
Chair could tell us, are we now operating
under rule XXII of the Rules of the
Senate, whereby a cloture petition may
be filed?

Mr. MANSFIELD. Could not be filed.
Mr. ALLEN. Reserving the l'ight to

object. may I inquire of the distinguished
majority leader if it is his plan, at the
close of business today, to adjourn the
Senate so that the cloture petition may
become operative?

Mr. MANSFIELD. The Senator is
correct.

Mr. MONDALE. Will the Senator yield?
Mr. ROBERT C. BYRD. Mr. President,

when we adjourn, the cloture petition
would become operative.

Mr. MONDALE. Will the Senator yield?
Mr. MANSFIELD. Yes.
Mr. MONDALE. As I understand the

situation, there are four or five motions
pending which could determine whether
Senate Resolution 4 is the pending
business.

In addition to that, we can take notice
of the fact that the Vice President has
ruled that it is the right of the Senate
under the Constitution to do so. We can
also take notice of the fact that the
Senate has been held up for about 2
hours with a series of dilatory motions
to prevent the Senate from working its
will in establishing the rules so that we
can go on with the business of the Senate.

It is the strategy of the opponents of
the change of our rules to hold the Penn
Central Railroad, and thousands of em
ployees who work for them. hostage to
their demand that we drop our attempts
to change rule XXII.

As I understand the motion of the
majority leader, and the unanimous
consent agreement that was arrived at,
we will proceed with Senate Resolution 4
as though the cloture petition had not
been filed, and proceed to action as

McClure
Roth
Scott,

William L.
Sparkman
Stennis
stone
Talmadge
Thurmond
Tower

Allen
Baker
Bellmon
Brock
Buckley
Byrd,

Harry F., Jr.
Curtis
Dole
Domenlcl

Senator from New Jersey (Mr. WIL
LIAMS) are necessarily absent.

I further announce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further announce that, if present and
voting the Senator from Minnesota (Mr.
HUMPHREY) and the Senator from Rhode
Island (Mr. PELL) would each vote "nay:'

I further announce that the Senator
from Minnesota (Mr. HUMPHREY) is ab
sent attending a hearing.

MI'. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT) and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) and the Sen
ator from, nlinois (Mr. PERCY) are ab
sent on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent cue to
illness.

I further announce that, if present and
voting, the Senator from Pennsylvania
(Mr. HUGH SCOTT) would vote "nay."

The result was announced-yeas 23,
nays 57, as follows:

[Rollcall Vote No. 17 Leg.]
YEA5-28

Eastland
Fannin
Fong
Garn
Goldwater
Hansen
Helms
Hruska
Johnston
Laxalt

NAYS-57
Abourezk Griffin Mondale
Bayh Hart. Philip A. Montoya
Beall Hartke Morgan
Bentsen Hatfield Moss
Blden Hathaway Muskle
Brooke Hollings Nelson
Bumpers Huddleston Nunn
Burdick Inouye Packwood
Byrd. Robert C. Jackson Pastore
Cannon Javlts Pearson
Case Kennedy Proxmire
Chiles Leahy Randolph
Church Magnuson Ribicoff
Clark Mansfield Schwelker
Cranston Mathias Stafford
Culver McGee Stevenson
Eagleton McGovern Tunney
Ford McIntyre Welcker
Glenn Metcalf Young

NOT VOTING-14
Bartlett Long Stevens
Gravel McClellan Symington
Hart. Gar~' W. Pell Taft
Haskell Percy Williams
Humphrey Scott, Hugh

So Mr. ALLEN'S motion was rejected.
The VICE PRESIDENT. The Senator

from Montana.
Mr. MANSFIELD. Mr. President, a

parliamentary inquiry.
The VICE PRESIDENT. The Senator

will state it.
Mr. MANSFIELD. What is the next

order of business?
The VICE PRESIDENT. The pending

question is the motion to table an appeal
of the Senator from Alabama.

Mr. MANSFIELD. Mr. President. I
would like to make a unanimous-consent
request of the Senate The reason I
would like to make it at~-.his time is that



4112 CONGRESSIONAL RECORD-SENATE February 24, 1975
Mr. MONDALE. I object.
Mr. MANSFIELD. Mr. President, I so

request.
Mr. MONDALE. Mr. President, reserv

ing my right to object, how much time?
Mr. HARTKE. I do not intend to take

much time. I am just going to try to tell
the Senate what is going on at the Penn
Central. If Senators do not want to know,
they can object and can find out some
place else.

Mr. MONDALE. I am anxious to know,
but since the Senator from Alabama
wants equal time--

The VICE PRESIDENT. Is there ob
jection?

Mr. ABOUREZK. I object.
The VICE PRESIDENT. Objection is

heard.
The question is on the motion to table

the appeal.
Mr. HAR7'KE. Mr. President, I with

draw my request.
Mr. JAVITS. Mr. President, is it in

order to demand the yeas and nays at
this time on the original part 1 of Sen
ator ALLEN'S motion?

The VICE PRESIDENT. It would be in
order.

Mr. JAVITS. I demand the yeas and
nays.

The VICE PRESIDENT. Is there a suf
ficient second? There is a sufficient sec
ond.

The yeas and nays were ordered.
Mr. ALLEN. Mr. President, I suggest

the absence of a quorum.
The VICE PRESIDENT. The clerk will

call the 1'011.
The assistant legislative clerk called

the roll, and the following Senators
answered to their names:

[Quorum No. 10 Leg.]
Abourezk Garn Montoya
Allen Glenn Morgan
Baker Goldwater Moss
Bayh Gritlln Muskie
Beall Hansen Nelson
Bellmon Hart, Philip A. Nunn
Bentsen Hartke Packwood
Biden Hatfield Pastore
Brock Hathaway Pearson
Brooke Helms Proxmire
Buckley Hollings Randolph
Bumpers Hruska Riblcolf
Burdick Huddleston Roth
Byrd, Humphrey Schweiker

Harry F., Jr. Inouye Scott,
Byrd, Robert C. Jackson William L.
Cannon Javits Sparkman
Case Johnston Stafford
Chiles Kennedy Stennis
Church Laxalt Stevenson
Clark Leahy Stone
Cranston Magnuson Talmadge
Culver Mansfield Thurmond
Curtis Mathias Tower
Dole McClellan Tunney
Domenicl McClure Weicker
Eagleton McGee Williams
F'anniu McGovern Young
F'ong McIntyre
Ford Moudale

The VICE PRESIDENT. A quorum is
present.

The yeas and nays have been or
dered--

Mr. ALLEN. Mr. President, I move
that we recess until 7 o'clock.

Mr. MANSFIELD. Mr. President, what
is the request?

Mr. MAGNUSON. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
from Montana has been recognized.

Mr. MANSFIELD. I yield to the Sen
ator from Washington.

Mr. MAGNUSON. As I understand the
rules of the Sena.te, when a Sena.tor
makes a motion, he should be at his chair
and not in front of the desk. Is that cor
rect?

The VICE PRESIDENT. There is no
reqUirement as to where a Senator
should be located.

Mr. MANSFIELD. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
from Montana will state it.

Mr. MANSFIELD. Mr. President, is
there a rule covering dilatory tactics in
the Senate?

The VICE PRESIDENT. Only after
cloture has .been invoked.

Mr. MANSFIELD. In other words, a
Senator may keep on suggesting the ab
sence of a quolum or making a motion
that we recess to a time certain or ad
journ. Is that correct?

The VICE PRESIDENT. As long as
business has intervened between quorum
calls.

Mr. MANSFIELD. Ad infinitum?
The VICE PRESIDENT. I am afraid

that is correct, sir.
Mr. MANSFIELD. And what is the

business which has intervened between
the suggestion of the absence of a quo
rum and the motion just made, whatever
it is. I did not hear it.

The VICE PRESIDENT: We voted on
the motion to recess until 5. Then the
Senator from New York moved that we
go to the vote on the question to table
the appeal which the Senator from Ala
bama has made. There is a yea-and-nay
vote waiting on that.

Mr. MANSFIELD. Mr. President, what
is the value of a tabling motion which
forecloses debate if it allows the contin
uation of tactics of a dilatory nature?

The VICE PRESIDENT. The proper
motions can be entertained, not debated,
if there has been intervening business.

Mr. MANSFIELD. What intervening
business has there been?

The VICE PRESIDENT. The Senator
from Alabama has made a selies of mo
tions to recess to different times. In be
tween motions, he has suggested the ab
sence of a quorum, which then has been
called.

Mr. MANSFIELD. That is business?
The VICE PRESIDENT. There is now

a quorum in the Chamber, according to
the count.

Mr. MANSFIELD. If a call is made sug
gesting the absence of a quorum, and
there is still a quorum in the Chamber,
is the Chair, on that basis, forced to call
a roll every time?

The VICE PRESIDENT. Not if there
is a point of order from the floor that no
intervening business has taken place
since the last one and that is the case.

Mr. MANSFIELD. Mr. President, we
are going to have an awful lot of rollcall
votes today, and I think the Senate
should be on notice that it will be in
session for an indeterminate period.

Mr. CURTIS. Mr. President, will the
disthlguished leader yield for a unani
mous-consent request?

Mr. MANSFIELD. Yes, hldeed.

Mr. CURTIS. Mr. President, I ask
unaninlous consent that there be printed
in the RECORD at this point a copy of the
rules of the senate.

Mr. MANSFIELD. All the rules?
Mr. ROBERT C. BYRD. Mr. President,

I object to that request.
Mr. CURTIS. I find, Mr. President,

that the majority leader and everyone
else are asking about the rules and I
would like-

Mr. MANSFIELD. Does the Senator
know how much it· would cost the people
of this country to put the rules of the
Senate in the RECORD?

Mr. CURTIS. I think it would be much
less than what is going on here.

The VICE PRESIDENT. Debate is out
of order.

Mr. ALLEN. I move we recess until 7
o'clock.

The VICE PRESIDENT, Yeas and nays
have been ordered.

Mr. ALLEN. I move that we recess until
7 o'clock and I call for the yeas and nays.

The VICE PRESIDENT. The clerk will
call the roll.

Mr. PASTORE. It has been moved and
seconded.

Mr. MONDALE. Mr, President, has the
rollcall been responded to?

The VICE PRESIDENT. Yes. Debate is
not in order. The clerk will continue to
call the roll.

Let there be order in the Chamber.
The second assistant legislative clerk

proceeded to call the roll.
Mr. MAGNUSON. Mr President, may

we have order before the rollcall pro
ceeds?

The VICE PRESIDENT. The clerk will
not proceed until the Senate is in order.

The second assistant legislative clerk
resumed and concluded the call of the
roll.

Mr. ROBERT C. BYRD. I announce
that the senator from Mississippi (Mr.
EASTLAND), the Senator from Colorado
(Mr. HART), the Sena.tor from Louisiana
(Mr. LONG) , the Senator fl'om Rhode Is
land (Mr. PELL) , the Senator from Mis
souii (Mr. SYMINGTON), and the Senator
from Montana (Mr. METCALF) are nec
essarily absent.

I further announce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further announce that, if present
and voting, the Senator from Rhode Is
land (Mr. PELL) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT), and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) • and the Sen
ator from Illinois (Mr. PERCY) are ab
sent on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On this vote, the Senator from Penn
sylvania (Mr. HUGH SCOTT) is paired with
the Senator from Ohio (Mr. TAFT) .

If present and voting, the Senator
'.J
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I would like to ask wlanimous consent
to make a statement in connection there
with.

The VICE PRESIDENT. Is there ob
jection? The Chair hears none. Without
objection, it is so ordered.

Mr. HARTKE. Mr. President, I submit
a motion on behalf of myself and other
Senators.

The VICE PRESIDENT. The cloture
motion having been presented under
rule XXII, the Chair, without objection,
directs the .clerk to read the motion.

The assistant legislative clerk read as
follows:

CLOTunE MOTION

We, the undersigned Senators, in accord
ance with the provisions of rule XXII ot
the Standing Rules of the Senate, hereby
move to bring to a close the debate upon
the motion to agree to the House amend
ment to S. 281, an Act to amend the Regional
Rail Reorganization Act of 1973 to Increase
the financial assistance available under sec
tion 213 and section 215, and for other pur-
poses. .

Vance Hartke, Harrison A. Willlams, Low
ell P. Weicker, Jr., J. Glenn Beall, Philip A.
Hart, John O. Pastore, Wendell H. Ford, Jacob
K. Javlts, John Glenn, Robert C. Byrd, Mike
Mansfield, Richard S. Schweiker, Patrick J.
Leahy, Robert Dole, Hiram L. Fong, Alan
Cranston, Joseph R. Blden, Jr., Frank Church,
Abraham Rlblcolf, Walter D. Huddleston,
Frank E. Moss, William V. Roth, Jr.

Mr. HARTKE. Mr. President-
The VICE PRESIDENT. The Senator

from Indiana is recognized for a state
ment.

Mr. HARTKE. Mr. President, let me
first explain that I understand the situa
tion with regard to parliamentary proce
dure and that this may cause additional
complications.

I personally favor the modification of
rules as recommended by Senate Resolu
tion 4. At the same time, the Senator
from Connecticut, with whom I have
been working very closely on the Pelm
Central matter, is not in the same posi
tion on that matter.

It was his intention to file a cloture
petition at this moment without the Sen
ator from Indiana being on that petition.

In view of the fact that this is a sub
stantive matter, dealing with the future
of the country, I did not want to put my
self in the position of saying to this
country that I thought the change of the
rules was more important than keeping
the transportation system going.

I understand that this may cause some
complications.

Let me at this time, if I may, just read
a short telegram addressed to me today
from the trustees of the Penn Central,
which is in reorganization:

At 10:00 a.m. today the Department of
Transportation advised the Trustees that
emergency assistance In tile amount of $15.3
million will be made available today. Ap
prOXimately $12.8 million ot the total will be
provided by means of the purchase of main
tenance of way materials emergency funds
under Section 215 of the Regional Rail Re
organization Act. The remaining $2.5 mUlion
will be provided from funds preViously au
thorized and still available under Section 213
of the Act.

The receipt of $15.3 million today ~ill en
able the trustees to avoid a 24 hour morato
rium on all payments. Announcement of
such a moratorium had been contemplated

Roth
Scott.

William L.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Weicker
Young

McIntyre
Metcalf
Mondale
Montoya
Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Proxmlre
Randolph
Riblcoff
Schweiker
Stafford
Stevenson
Tunney

NAYS-35
Garn
Goldwater
Griffin
Hansen
Helms
Hollings
Hruska
Johnston
Laxalt
McClellan
McClure
Morgan
Nunn

NOT VOTING-13
Long S}'mington
Pell Taft
Percy Williams
Scott, Hugh
Stevens

Allen
Baker
Bellmon
Buckley
Byrd,

Harry F .. Jr.
Cannon
Chiles
Curtis
Dole
Domenici
Fannin
Pong

Bartlett
Eastland
Gravel
Hart, Gar}' W.
Haskell

So Mr. CRANSTON'S motion to table Mr.
ALLEN'S motion to reconsider 'was agreed
to.

CLOTURE MOTION
Several Senators addressed the Chair.
Mr. HARTKE. Mr. President, I intend

to file a cloture petition at this time, and

Mr. ROBERT C. BYRD. I announce
that the Senator from Mississippi (Mr.

, EASTLAND), the Senator from Colorado
(Mr. GARY W. HART), the Senator from
Louisiana (Mr. LoNG), the Senator from
Rhode Island (Mr. PELL), the Senator
from Missow'i (Mr. SYMINGTON), and the
Senator from New Jersey (Mr. WIL
LIAMS) are necessarily absent.

I further announce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) , would vote "Yea."

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT), and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) , and the Sen
ator from Illinois (Mr. PERCY) are ab
sent on official business.

I further announce that the Senator
frore Ohio (Mr. TAFT) is absent due to
illness.

On this vote, the Senator from Penn
sylvania (Mr. HUGH SCOTT) is paired'
with the Senator from Ohio (Mr. TAFT).

If present and voting, the Senator
from Pennsylvania would vote "yea" and
the Senator from Ohio would vote "nay."

The result was announced-yeas 51,
nays 35, as follows:

[Rollcall Vote No. 19 Leg.]
YEAS-51

Abourezk Glcnn
B~yh Hart, Philip A.
Beall Hartke
Bentsen Hatfield
Biden Hathaway
Brock Huddleston
Brooke Humphrey
Bumpers Inouye
Burdick Jackson
Byrd. Robert C. Javlts
Case Kennedy
Church Leahy
Clark Magnuson
Cranston Mansfield
Culver Mathias
Eagleton McGee
Ford McGovern

Scott,
WilliamL.

Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Weicker
Young

McGovern
McIntyre
Mondale
Montoya
Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Proxmire
Randolph
Rlblcoff
Schweiker
Stafford
Stevenson
Tunney
Williams

NAYS-32
Goldwater
Griffin
Hansen
Helms
Hollings
Hruska
Laxalt
McClellan
McClure
Morgan
Nunn
Roth

Baker
Bellmon
Buckley
Byrd,

Harry F., Jr.
Cannon
Chiles
Curtis
Dole
Fannin
Fong
Garn

NOT VOTING-13
Bartlett Long Stevens
Eastland Metcalf Symington
Gravel Pell Taft
Hart, Gary W. Percy
Haskell Scott, Hugh

So the motion to lay on the table was
agreed to.

Several Senators addressed the Chair.
The VICE PRESIDENT. The Senator

from Alabama is recognized.
Mr. ALLEN. Mr. President, I move to

reconsider the vote by which the appeal
was tabled, and I call for the yeas and
the nays.

Mr. CRANSTON. I move to table that
motion.

Mr. ROBERT C. BYRD. Mr. Presi
dent-

The VICE PRESIDENT. A motion to
table is not debatable.

The question is on agreeing to the
motion to table the motion of the Sena
tor from Alabama.

Mr. ROBERT C. BYRD. Mr. President,
the motion to reconsider is debatable.

The VICE PRESIDENT. The motion is
is a motion to table.

Mr. ROBERT C. BYRD. I have not
heard the motion to table.

The VICE PRESIDENT. There was
such a motion.

Mr. CRANSTON. I ask for the ~Teas

and nays.
The VICE PRESIDENT. Is there a

sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The VICE PRESIDENT. The clerk will

call the roll.
The assistant legislative clerk pro

ceeded to call the roll.
Mr. HELMS. Mr. President, may we

have order. May we have order, Mr.
President.

The VICE PRESIDENT. The Senate
will come to order.

The assistant legislative clerk resumed
and concluded the call of the roll.

from Pennsylvania would vote "yea" and
the Senator from Ohio would vote "nay."

The result was announced-yeas 54,
. nays 32, as follows:

[Rollcall Vote No. 18 Leg.]
YEAS-54

.'\ l:.:)urez.l~ Ford
:\r Cll Glenn
B"y11 Hart, Philip A.
l3eaU Hartke
Len tscn Hatfield
Bielen Hathaway
Brack Huddleston
Brooke Humphrey
Bumpers Inouye
Burdick Jackson
Byrd, Robert C. Javits
Casc Johnston
Church Kennedy
Clark Leahy
Cranston Magnuson
Culver Mansfield
Domenici Mathias
Eagleton McGee
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uation far worse than that which al
ready exists.

I would also like to put my colleagues
on notice that if I can obtain the neces
sary parliamentary approval tomorrow,
it will be my intention to file another
cloture petition at that time.

Mr. ROBERT C. BYRD. The Senator
does not need anyone's approvaL He can
offer it at any time.

Mr. WEICKER. '-"11atever is necessary
will be done in order that we will vote,
and we will vote, and we will vote until
this crisis, so termed by many of us
here in this body, is rcsolYed by this
body.

I yield back to the distinguished Sen-
a tor from Indiana.

Several Senators addressed the Chair.
Mr. HARTKE. I yield the floor.
Mr. ALLEN. Mr. President--
The VICE PRESIDENT. The clerk will

call the rolL
The legislative clerk proceeded to call

the roll.
Mr. ALLEN. Mr. President--
The PRESIDING OFFICER. A vote is

In progress.
Mr. ALLEN. I had rot responded.
Mr. ABOUREZK. I had responded.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent--
The VICE PRESIDENT. The clerk will

continue calling the roll.
The legislative clerk resumed and con

cluded the call of the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Colorado (Mr.
GARY W. HART), the Senator from Louisi
ana (Mr. LONG), the Senator from Rhode
Island (Mr. PELL) , and the Senator from
Missouri (Mr. SYMINGTON) are neces
sarily absent.

I further announce that the Sena
tor from Colorado lMr. HASKELL) is ab
sent on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because of
illness.

I further announce that if present and
voting the Senator from Rhode Island
(Mr. PELL) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT) and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) and the Sen
ator from Illinois (Mr. PERCY) are absent
on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On this vote, the Senator from Penn
sylvania (Mr. HUGH SCOTT) is paired
with the Senator from OWo (Mr. TAFT).

If present and voting, the Senator
from Pennsylvania would vote "yea" and
the Senator from Ohio would vote "nay."

The result was announced-yeas 48,
nays 40, as follows:

I Rollcall Vote No. 20 Leg. J
¥EAS-48

NOT VOTING-ll
Stevens
Symington
Taft

McGee
MortJan
NUllll
Hath
Scott,

Willialn L.
Sparlunan
Stenn'.s
Stone
Talmadgo'J
Thurmond
Tower
Welcker
Young

Randolph
Riblcolf
Schwelker
Stafford
Stevenson
Tunney
Williams

Bartlett Long
Gravel Pell
Hart, Gary W. Percy
Haskell Scott, Hugh

So the motion to table was agreed to.
Several Senators addressed the Chair.
Mr. PEARSON. Mr. President,· a par-

liamentary inquiry. Is the pending busi
ness the Mondale motion?

The VICE PRESIDENT. The Senator
is correct.

Mr. PEARSON. Mr. President, pursu
ant to 'the provisions of that motion,
under the ruling of the Chair, I ask for
immediate consideration by the Senate.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, a parliamentary inquiry.

Mr. ALLEN. Mr. President, having
voted with the prevailing side on a mo
tion to table a point of order, in a mo
ment I am going to make a motion to
reconsider, I ask the Chair, inasmuch as
he would not recognize me at the time
this vote was had, that he give me an
opportunity to discuss the motion, which
I have a right to make under the rules.

Mr. MONDALE. Point of order, Mr.
President.

Mr. ALLEN. I move that the vote under
which the appeal was tabled be reconsid
erecl. I ask recognition.

Mr. CRANSTON. I move to table.
Mr. MO:rrnALE. Mr. President, I move

to table and ask for the yeas and nays.
Mr. CRANSTON. Yeas and nays, Mr.

Pl·esident.
The VICE PRESIDENT. The question

is on the motion to table. All those in
favor--

Mr. ALLEN. I ask for the yeas and
nays.

The VICE PRESIDENT. Is there a suf
ficient second? There is a sufficient sec
ond. The clerk will call the roll.

The second assistant legislative clerk
pi'oceeded to call the roll.

Mr. BROCK. Parliamentary inquiry,
Mr. President.

The VICE PRESIDENT. A rollcall is in
progress.

The second assistant legislative clerk
resumed and concluded the call of the
roll.

Mr. ROBERT C. BYRD. I announce
that thl;l Senator from Louisiana (Mr.
LONG), the Senator from Colorado (Mr.
GARY W. HART) , the Senator from Rhode
Island (Mr. PELL) , and the Senator from
Missouri (Mr. SYI\UNGTON) are neces
sarily absent.

I further announce that the Senator

Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Proxmlre

NAYS-40
BakH Fannin
Bellmon Fong
Brock Gam
Buckley Goldwater
Bumpers Griffin
Byrd, Hansen

Harry F., Jr Helms
Byrd. Robert C. Hollings
Cannon Hruska.
Chiles Johnston
Curtis Laxalt
Dole Mansfield
Domenici McClellan
Eastland McClure

Magnuson
Mathias
McGovern
McIntyre
Metcalf
Mondale
Montoya

Hatfield
Hathawa~'

Huddleston
Humphrey
Inouye
Jackson
Jaxits
Kennedy
Le;.lhy

Church
Clark
Cranston
CulYer
Eagleton
Ford
Gl('lln
Hart. Pllilip A.
H:.n"tke

.l\l)ourezk
Allen
Bayh
Beall
Bentsen
Biden
Brooke
Burdick
Case

prIor to beIng Informed ot the actIon by the
Department ot Transporta.tlon.

The emergency assIstance will permit Penn
Central to contInue operations untIl the end
of thIs month.

Mr. ALLEN. Will the Senator ~'ield?

Mr. HARTKE. Just a moment. I want
to explain the situation.

I think the Department of Transpor
tation has taken an extraordinary pro
cedure, stretching the legal authority to
the very end in order to utilize these
funds. I want to compliment the Depart
ment of Transportation for taking this
action. Otherwise, we would be faced at
this moment with the shutdown of the
railroad.

Let me point out that, in my judg
ment, I know of no other source in the
Federal Government from which even a
stretch of the law could possibly permit
a release of funds to continue the opera
tion of the railroad system in the North
east and Midwest.

I just want to reiterate that if you
permit this railroad to close down, the
economic collapse in this country would
be of such a severe nature that it might
threaten the very foundation of our eco
nomic system.

As an example, General Motors would
close down in 2 days; steel companies
operations could continue not more than
1 week; and unemployment would prob
ably skyrocket in 30 days more than
25 percent.

I realize that the proponents of Sen
ate Resolution 4 are not happy with
what I am doing. I realize that the Sen
ator from Connecticut and myself were
persuaded from not filing this petition
last Saturday, even though that would
have meant t·he vote would have been
coming tomorrow instead of on Wednes
day.

At this point, there seems to be no
reason to delay further. This is not a
very happy moment for me, but it ap
pears to me that we are engaged in a
business in which we ought to somehow
be able to get all of the parties, those
who are proponents of Senate Resolu
tion 4 and those who are opponents, to
put the economic interests of the coun
try before our interests in these proce
dures.

I yield to the Senator from Connecti
cut.

Mr. ABOUREZK. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The Senator
will state it.

Mr. ABOUREZK. Mr. President, what
is the next order of business?

The VICE PRESIDENT. The question
Is now on the motion to table the point
of order by the Senator from Montana.
The yeas and nays have been ordered,
and the clerk will call the roll.

Several Senators addressed the Chair.
Mr. HARTKE. Mr. President, I have

the floor. I yield to the Senator from
Connecticut.

Mr. WEICKER. I want to associate
myself with the comments of the distin
guished Senator from Indiana relative
to the filing of this cloture petition and
his desire and my desire to see this mat
ter voted on. by the U.S. Senate before
\\'e are confronted with an economic sit-



Febl'uary24, 1975 CONGRESSIONAL RECORD-SENATE 4115

Allen Fannin McGee
Baker Fong Morgan
Bellmon Garll Nunn
Brock Goldwater Roth
Buckley Grl1lln Scott.
Byrd. Hansen William L.

Harry F .• Jr. Helms Sparkman
Byrd. Robert C. Hollings Stennis
Cannon Hruska Stone
Chiles Johnston Talmadge
Curtis Laxalt Thunnond
Dole Mansfield Tower
Domenlcl McClellan Weicker
Eastiand McClure YOUng

NOT VOTING-ll
Bartlett Long Steyens
Gravel Pell Symington
Hart. Gary W. Percy Taft
Haskell Scott, Hugh

So the motion to lay on the table was
agreed to.

Several Senators addressed the Chair.
Mr. ABOUREZK. Mr. President. a par

liamentary inquiry.
The VICE PRESIDENT. The Senator

from South Dakota will state his inquiry.
Mr. ABOUREZK. Is the pending ques

tion on the Mondale motion to end de
bate, and are the yeas and nays ordered
on that motion if that is the pending
business?

The VICE PRESIDENT. The Senator
is correct.

Mr. ABOUREZK. Under the terms and
the rules of that motion, I ask for a vote.

Several Senators addressed tile Chair.
Mr. HARRY F. BYRD. JR. Mr. Presi

dent. a parliamentary inquiry.
The VICE PRESIDENT. The Senator

will state it.
CXXI-261-Part 4

"It will be available for amendment,"
said the distinguished Senator from Min
nesota. I did not sa·y that-

It '1'111 be avallable for defen-al; it will be
available for debate.

And the only way the Senator from
Alabama is able to get an opportunity
to debate it is to raise, to make, and
appeal from the ruling of the Chair.

Now, if it is going to be agreed that
this matter is subject to debate, well. let
us get back on it. The Senator from Ala
bama questions whether we could depend
upon this statement here. Says the dis
tinguished Senator from Minnesota:

What we would like to do, after 5 weeks.
Is to bring it before the body as the pending
business. That is all. It does not seem to
me that we are establishing any precedent.
If we cannot do It In this way. the consti
tutional remedy that Is ours Is a farce, a
nu11lty. a sham, useless. Tear it up and
throw it away.

Now, all the Senator from Alabama
was asking to do is to seek to amend this
resolution, and he was offering this part
of the public record where that state
ment was made here on the floor.

Well. what do we find? We find the
distinguished Senator from Minnesota
calling the matter up for a vote, and the
Senator from Alabama has not been very
happy over his inability to get recognized
at crucial times, even to discuss his own
motion. That hardly seems courteous. a
simple act of courtesy. toward the Sen
ator from Alabama.

How often, I will ask the Members of
the Senate, has any Senator been denied
the courtesy of discussing his own mo
tion. a motion clearly within the rules, a
motion to reconsider a vote, where he
voted with the prevailing side; offer the
motion. stand on his feet, demand recog
nition, and fail to get recognized.

I say. Mr. President, we do have a
steamroller rolling in the Senate, and 1
do not appreciate it, for one. I am hope
ful that the leadership will adjourn the
Senate at the completion of business to
day in order that this motion to proceed
will die. I do believe that it is going to
be some while before the matter is acted
on.

Now, Mr. President, a statement has
been made here on the 11001' many, many
times, and I understand it is the legal
fiction upon which the contention of the
performance of the gag rule rely, that
supposing at the start of a session, at the
beginning of a sessIon, that some dif
ferent constitutional provision, regard
ing the amendment of the Senate rules
than that which exist throughout the
session, is offered other than at the
beginning.

I have searched the Constitution. par
ticularly article I. section 5. Look at that,
and all that says is we shall have a
quorum for the purpose of transacting
business, and that each House shall ha,'e
a right to make its own rules.

Nowhere does it appear that there is
a different rule at the start of a ses
sion from the remainder of the session.

Let us assume that what they say is
correct, that there is a different rule at
the beginning of a session. Well, when in
tlle world does the beginning of a ses
sion end?

Mr. HARRY F. BYRD, JR. Mr. Presi
dent. I want to protest the rapidity with
which tile Chair is putting these ques
tions and refusing to recognize some of
us who have been seeking recognition. I
hope that the Chair will give considera
tion to those-- .

Mr. ABOUREZK. That is not a par
liamentary inquiry. Point of order.

Mr. HARRY F. BYRD, JR. I hope the
Chair will give consideration to those
who are entitled to that. I sought rec
ognition prior to the last two votes, as
did other Senators.

Mr. ABOUREZK. I raise a point of or
der. That is not a parliamentary inquiry.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, my parliamentary inquiry is I
would like to have the Chair state the
pending business.

The VICE PRESIDENT. The pending
question is on agreeing to the motion of
the Senator from Minnesota.

Mr. ALLEN. Mr. President, I appeal
from the ruling of the Chair that the
question shll.ll be put without amend
ment, and I am going to discuss that.

Several Senators addressed the Chair.
Mr. ALLEN. Mr. President" I raise a

point of order and I am going to discuss
it.

Several Senators addressed the Chair.
Mr. ALLEN. The Chair has never ruled

011 the subject up to now.
The VICE PRESIDENT. The Chair

rules the point of order is not well taken.
Mr. ALLEN. I appeal from the ruling

of the Chair, Mr. President, and I would
like to discuss the appeal. I ask recog
nition.

Mr. MONDALE addressed the Chair.
Mr. ALLEN. I ask recognition to dis

cuss the appeal.
The VICE PRESIDENT, The Senator

from Alabama.
Mr. ALLEN. I thank the Chair.
Mr. President, I appreciate the Chair

recognizing me for the purpose of dis
cussing the matter of the appeal from
his learned ruling.

I might state that we have been hav
ing a number of votes in this very hectic
day. We will not have any more votes for
quite a few hours. We are going to discuss
the appeal which the Senator from Ala
bama has taken from the ruling of the
Chair, that ruling being that this motion
to proceed to the consideration of Senate
Resolution 4 is not debatable, is not sub
ject to amendment. That is not a sound
ruling.

Now, Mr. President, I was interested
in a statement made by the distinguished
Senator from Minnesota (Mr. MONDAtE)
at the time the first effort was made
to run roughshod over the Senate rules.

Prior to that vote on Thursday, the
distinguished Senator from Minnesota
and this is part of the legislative his
tory-made this statement. This is on
page 3844 of the February 20. 1975.
RECORD, right before the vote to emascu
late the rules, and to proceed outside of
the rules:

What are we seeking to do here? We are
not asking the Senate today to rule on what
rule XXII should be. After 5 weeks of the
Senate's time. we are simply asking for a
Yote to bring Senate Resolution 4 before the
Senate for cOllsldera tIon.

MOl1dale
Montoya.
Moss
Muskle
Nelson
Packwood
Pastol'e
Pearson
Proxmlre
Randolph
Rlblcolf
Schwelker
Stafford
Stevenson
Tunney
Williams

Abourezk
Bayh
Beall
Bentsen
Blden
Brooke
Bumpers
Burdick
Case
Church
Clark
Cranston
Culver
Eagleton
Ford
Glenn

from Colorado (Mr. HASKELL) is absent
on official business.

I also announce that the Senator from
Alaska (Mr. GRAVEL) is absent because
of illness.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT) and the Senator from Alaska
(Mr. STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) and the Sena
tor from nlinois (Mr. PERCY) are absent
on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On this vote the Senator from Pennsyl
vania (Mr. HUGH SCOTT) is paired with
the Senator from Ohio (Mr. TAFT).

If present and voting, the Senator from
Pennsylvania would vote "yea" and the
Senator from Ohio would vote "nay."

The result was announced-yeas 48,
nays 40, as follows:

[Rollcall Vote No. 21 Leg.]
YEAS-48

Hart. Phlllp A.
Hartke
Hatfield
Hathaway
Huddleston
Humphrey
Inouye
Jackson
Javlts
Kennedy
Leahy
Magnuson
Mathias
McGovern
McIntyre
Metcalf

NAYS-40
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Abourezk Ford Metcalf
Allen Garn Mondale
Baker Glenn Montoya
Bayh Goldwater Morgan
Beall Grlllln Moss
Bellmon Hansen Muskie
Bentsen Hart. Philip A. Nelson
Biden Hartke Nunn
Brock Hatfield Packwood
Brooke Hathaway Pastore
Buckle~' Helms' Pearson
Bumpers Hollings Proxmire

. Burdick Hruska Randolph
Byrd. H1tddleston Riblcoff

Harry F., Jr. Humphrey Roth
Byrd. Robert C. Inouye Schwelker
Cannon Jackson Scott,
Case Javlts William L.
Chiles Johnston Sparkman
Church Kennedy Stafford
Clark Laxalt Stennis
Cranston Leahy Stevenson
Culver Magnuson Stone
Curtis Mansfield Talmadge
Dole Mathias Thurmond
Domenici McClellan Tower
E:agleton McClure Tunney
Eastland McGee Weicker
Fannin McGovern Williams
Fong McIntyre Young

The VICE PRESIDENT. A quorum is
present.

Mr. ALLEN. Mr. President
Mr. JAVITS. Mr. President-
Mr. ALLEN. Mr. President, I move that

the Senate recess until 7 o'clock tonight.
The VICE PRESIDENT. Senator JAVITS

was on his feet before the Senator from
Alabama. The Senator from New York.

Mr. JAVITS. What is the pending busi
ness, Mr. President?

The VICE PRESIDENT. The pending
business is the motion by the Senator
from Minnesota. The yeas and nays have
been ordered, and the clerk will call the
roll.

Mr. ALLEN. Mr. President, I move to
recess until 7 o'clock.

Mr. JAVITS. Mr. President, I make the
point of order that no intervening mo
tions are in order.

Mr. ALLEN. Mr. President, I move to
table that point of order, and I ask for
the yeas and nays.

The VICE PRESIDENT. Since the
pending motion was made under the Con
stitution and not under the rules, the
Chair under the precedents, submits the
question to the Senate for its decision. Is
the point of order well taken?

The Senator from Alabama.
Mr. ALLEN. Mr. President, I thank the

a Chair for recognizing me in this matter.
As I understand the rule, a matter sub
mitted to the Senate is debatable ad in
finitum. So I appreciate the Chair's sub
mitting this matter to the Senate. After
all, that should be the body which decides
these points of order.

The Senator from Alabama feels that
the Chair did not properly submit, or
properly use as a yardstick for deciding
the constitutional question, a 1110tlon to
table something else.

The Senator from Alabama recalls, of
course that the distinguished Senator
from New York (Mr. JAVITS) from time
to time offers amendments. He beseeches
the Members of the Senate not to make
a tabling motion because he wants an up
and-down vote. The Senator from Ala
bama has always been glad to accom
modate him in that regard.

When the Presiding Officer stated, as
did Vice President HUMPHREY in 1967,
that he was going to use this question of
tabling the point of order as decisive of

McGee
Morgan
Nunn
Roth
Scott.

WllliamL.
Sparkman
Stennis
Stone
Talmadge
Thurmond
Tower
Welcker
Young

Mondale
Montoya
Moss
Muskie
Nelson
Packwood
Pastore
Pearson
Proxmlre
Randolph
Rlblcoff
Schwelker
Stafford
Stevenson
Tunney
WlIliams

NAYS-40

(Rollcall Vote No. 22 Leg.]
YEAS-48

Hart. Phllip A.
Hartke
Hatfield
Hathaway
Huddleston
Humphre:i
Inouye
Jackson
Javits
Kennedy
Leahy
]\t1agnusol1
Mathias
McGovern
McIntyre
Metcalf

NOT VOTING-ll
Bartlett Long Stevens
Gravel Pell Symington
Hart, Gary W. Pel'cy Taft
Haskell Scott, Hugh

So the ruling of the Chair was sus
tained as the judgment of the Senate.

Mr. ABOUREZK. A parliamentary in
quiry, Mr. President.

The VICE PRESIDENT. The Senator
will state it.

Mr. ABOUREZK. What is the pending
order of business? Am I correct that the
pending order of business is the Mon
dale motion to cut off debate?

The VICE PRESIDENT. The Senator
is correct. The yeas and nays have been
ordered.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

The VICE PRESIDENT. The clerk
will call the roll. A quorum call is sug
gested.

Mr. ABOUREZK. Mr. President,
parliamentary inquiry.

Mr. ALLEN. Mr. President, I suggest
the absence of a quorum.

Mr. ABOUREZK. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. The clel;k
will call the roll to ascertain the pres
ence of a quorum.

The assistant legislative clerk pro
ceeded to call the roll.

Mr. ABOUREZK. Mr. President, a
parliamentary inquiry.

The VICE PRESIDENT. A quorum
call is in order.

Mr. ABOUREZK. I asked for the in
quil-y before the quorum was called, Mr.
President.

The VICE PRESIDENT. The call had
been requested.

The clerk will continue.
The assistant legislative clerk resumed

and concluded the call of the roll, and
the following Senators answered to their
name:

Allen Fannin
Baker Fong
Bellmon Garn
Brock Goldwater
Buckley Grlllln
Byrd, Hansen

Harry F .. Jr. Helms
Byrd, Robert C. Hollings
Cannon Hruska
Chiles Johnston
Curtis Laxalt
Dole Mansfield
Domenici McClellan
Eastland McCIure

AIJQU!'ezk
Bayh
Beall
Bentsen
Biden
Brooke
Bumpers
Burdick
Case
CllUrch
Clark
Cranston
Culver
Eagleton
Ford
Glenn

Ifpresent and voting, the Senator from
Pennsylvania wculd vote "yea" and the
Senator from Ohio would vote "nay."

The result was announced-yeas 48,
nays 40, as follows:

The distinguished Senator from Vir
ginia had a list of matters that have been
considered by the Senate and by the
Congress since the start of this session
on January 14. There are a large num
ber of bills that have been acted on. We
have acted in this Penn Central matter
before. The Senate bill had $25 million
in it more than the Department was
asking for, and then when it got over to
the House, they thought that was too
little to ask for, so they forced another
$50 million or more on Penn Central.

Well, it has come back--
The VICE PRESIDENT. Excuse me,

Senatol', but the Chair lIas indulged the
Senator from Alabama for a reasonable
time, but under the precedents of the
Senate, an appeal arising in connection
with a nondebatable motion is not debat
able, except at the sufferance of the
Chair.

The Chair, therefore, puts the ques
tion on the appeal.

Mr. ALLEN. Very well, I call for the
yeas and nays.

The VICE PRESIDENT. Is there a
sufficient second? There is a sufficient
second.

The yeas and nays were ordered.
The VICE PRESIDENT. The clerk will

call the roll.
The legislative clerk proceeded to call

the roll.
Mr. ALLEN. Would the Chair state the

question?
The VICE PRESIDENT. On the appeal

on my ruling that the motion was non
debatable. I said the motion was nonde
batable; the Senator appealed my ruling.

Mr. ALLEN. Well, the question is, Shall
the ruling of the Chair remain, in the
judgment of the Senate?

The VICE PRESIDENT. Shall the rul
Ing be sustained as the judgmem of the
Senate.

Mr. ALLEN. I ask for the yeas and
nays.

The yeas and nays were ordered.
The VICE PRESIDENT. The clerk will

call the roll.
The legislative clerk called the roll.
Mr. ROBERT C. BYRD. I announce

that the Senator from Colorado (Mr.
GARY W. HART), the Senator from Lou
isiana (Mr. LONG), the Senator from
Rhode Island (Mr. PELL) , and the Sena
tor from Missouri (Mr. SYMINGTON) are
necessarily absent.

I further announce that the Senator
from Colorado (Mr. HASKELL) is absent
on official business.

I also announ1e that the Senator from
Alaska (Mr. GRAVEL) is absent because of
illness.

I further announce that, if present and
voting, the Senator from Rhode Island
(Mr. PELL) would vote "yea."

Mr. GRIFFIN. I announce that the
Senator from Pennsylvania (Mr. HUGH
SCOTT) and the Senator from Alaska (Mr,
STEVENS) are necessarily absent.

I also announce that the Senator from
Oklahoma (Mr. BARTLETT) and the Sena
tor from Illinois (Mr. PErlCY) are absent
on official business.

I further announce that the Senator
from Ohio (Mr. TAFT) is absent due to
illness.

On this vote, the Senator from Penn
sylvania (Mr. HUGH SCOTT) is paired with
the Senator from Ohio (Mr. TAFT).
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the Senate's view on whether it took a
majOlity or a two-thirds majority to cut
off debate at the beginning of the ses
sion, that was not quite in order, as the
Senator from Alabama saw it, to rule
that a vote on one question is indicative
of the view of the Senate on still another
question. So the Senator from Alabama
is pleased that the Chair has submitted
this matter to the Senate itself on an up
and-down question on the constitution
ality of this proceeding. The Senator
from Alabama feels that we have passed
the beginning of this session. What is
the end of the beginning? It seems -we
have not come to that point in time. Tl:ey
say that during the beginning of a so
called new session of Congress--

Mr. ';l'ALMADGE. Will the Senator
yield for a question?

Mr. ALLEN. For a question only.
Mr. TALMADGE. Is it not a fact that

the Constitution does not even mention
the beginning of the session? The Con
stitution merely states that each House
may make its own rules.

Mr. ALLEN. That is right, and the Sen
ate has complied with that constitutional
provision.

Mr. TALMADGE. In fact, the rules
were made with the original Senate, were
they not?

Mr. ALLEN. That is true.
Mr. TALMADGE. And the rules have

remained in force and effect from that
time to date as amended, have they not?

Mr ALLEN. Yes, that is correct.
Mr. TALMADGE. I thank the Sena

tor.
Mr. ALLEN. I appreciate the point

made by the distinguished Senator from
Georgia. He is absolutely right. I have
been searching and searching in the Con
stitution for some basis for this legal fic
tion about a different rule obtaining at
the beginning of a session.

Let us assume for the sake of argu
ment that a different rule does obtain at
the beginning of the session. Has the
beginning of the session ended? Did it
not end, as a matter of fact, last Thurs
day, when an effort was made to ram this
proceeding to a vote-and there is some
thing faintly reminiscent of Thursday at
this time.

Mr. TOWER. Will the Senator yield
for a question?

Mr. ALLEN. For a question only.
Mr. TOWER. Is it not true that since

the time the Senate convened in Janu
ary, we have confirmed Presidential ap
pointments and we have enacted legis
lation, and therefore, it is assumed that
the beginning is over?

Mr. ALLEN. That is what the Sena
tor from Alabama feels.

Mr. TOWER. Is it not true that that
raises the strong assumption that we
were acting under rules when we con
finned these appointments, and when we
passed legislation? If that were not the
case, would not there be some grounds
for questioning in the court the legiti
macy, the legality, perhaps even the con
stitutionality, of what we have already
done?

Mr. ALLEN. That would seem likely.
Also, the Sena-tor will recall that the
House and Senate both voted to delay the
President's impOSition of an import duty

on foreign oil. I doubt if any Member of
the senate-some would probably like
to withdraw that vote, but a vast major
ity voted to delay that action.

I wish to point out still another indi
cation that the rules of the senate are
in full force and effect. That is illustrated
by the fact that when Senate Resolution
4 was introduced, it was introduced on
1 day's notice. If we were just a milling
group of folks here on the opening day
of a session, why would it be necessary
to give 1 day's notice of the filing of this
application to amend the rules? Obvi
ously, we were operating under the rules
at the time that Senate Resolution 4 was
offered here in the Senate, or else the
Senator from Minnesota would not have
given 1 day's notice. That is quite obvi
ous, I think.

Mr. McCLURE. Will the Senator yield
for a question?

Mr. ALLEN. For a question only, yes.
Mr. McCLURE. I thank the Senator

for yielding. The Senator from Georgia
made a reference to and a comment upon
the language of the Constitution itself,
which makes no reference at all to the
question of whether or not the rules are
subject to a debate and adoption at the
beginning of a session.

Mr. ALLEN. That is right.
Mr. McCLURE. I think it would go

without saying, would it not, that if the
constitutional provisions apply on the
opening day of a session, they apply on
every day of the session throughout the
year.

Mr. ALLEN. Yes, but I am willing to
go along with this legal fiction for pur
poses of argument and to embrace their
view merely for the sake of argument.
because they are, by that fiction, fore
closing their opportunity to amend the
I'ules during the regular portion of the
session.

Mr. McCLURE. Will the Senator yield
for a fUlther question?

Mr. ALLEN. For a question only, yes.
Mr. McCLURE. I understand the Sen

ator's desire and I understand also the
tactical situation in which he exposes the
weakness of their argument in regard
to the beginning of the session. But is it
not possible also that, having then di
vided and conquered the Senate by say
ing that there is no danger except on
the opening of the session, there is no
danger except upon adopting the rules
and, haVing established the precedent
which has now been, by the Vice Presi
dent, ruled-that this procedure cuts off
all debate immediately-that same pro
cedui'e could then be invoked, or at least
urged that it be invoked, upon any rule
change upon any day of the session in
tllis Congress?

Mr. ALLEN. Yes. Just mutter the
words "constitutional question" and we
have the question decided by a point of
order, coupled with a motion to table
without any discussion whatsoever.

The Senator from Alabama feels that
if it is a great issue, a constitutional
issue, it ought to be discussed. We should
not decide constitutional issues here in
the Senate \\-ithout debate. Yet that is
wha-t these motions would require us to
do, decide them without debate. That is
what the Senator from Alabama objects
to.

The Oliginal constitutional questions
which were decided in the Senate were
decided by debate, and sometimes they
would reach a decision and 2 or 3 days
later, they would reverse that decision.

But certainly a free debate. I am sur
prised that the distinguished Senator
from Milmesota (Mr. MONDALE) and the
distinguished Senator from Kansas (Mr.
PEARSON) are seeking to cut off a free
debate. That is exactly what these ma
neuvers are seeking to do.

Mr. TALMADGE. Mr. President, will
the Senator yield for a question?

Mr. ALLEN. I am delighted to yield for
a question.

Mr. TALMADGE. Is it not a fact that
the U.S. Supreme Court has stated that
the U.S. Senate is a continuing body?

Mr. ALLEN. Yes, that is true.
Mr. TALMADGE. Is it not a fact that

the Constitution of the United States
provides that one-third of this body be
elected every 2 years?

Mr. ALLEN. Yes.
Mr. TALMADGE. Was not the pur

pose of that to provide continuity for the
U.S. Senate?

Mr. ALLEN. Yes.
Mr. TALMADGE. Is it not a fact that

treaties remain over from Congress to
Congress and still pend before this body?

Mr. ALLEN. Yes, that is a fact.
Mr. TALMADGE. Is it not a fact that

the genocide treaty has been pending
before this body for more than 20 years?

Mr. ALLEN. Yes.
Mr. TALMADGE. Would that treaty

be pending before this body if it were
not a continuing body? -

Mr. ALLEN. The Senator's arguments,
in my judgment. are unanswerable, and
I heartily agree with him.

Mr. FONG. Mr. President, will the
Senator yield for a question?

Mr. ALLEN. I am happy to yield for a
question.

Mr. FONG. Did not the pronouncement
by the Presiding Officer that debate will
be stopped by a majority vote in effect
say there are no rules of the Senate at
the present time?

Mr. ALLEN. It is hard for me to say
there are no rules, when we have been
operating under rules. The Chair received
this cloture motion operating under rule
xxn; so it is :;trange to me that we have
one rule over here on Penn Central, and
then a different type rule over here for
the Senators from Minnesota and
Kansas.

Mr. FONG. The distinguished majority
leader has filed a motion for cloture, and
in answer to a question propounded by
the distinguished Senator from Virginia
as to whether that would be by two
thirds vote or a majority vote, he re
sponded that it should be on a two-thirds
vote.

Mr. ALLEN. Yes, that is right.
Mr. PONG. If cloture is to be invoked

only on a two-thirds vote, why should
we now agree to this motion by a major
ity vote?

Mr. ALLEN. That is what the senator
from Alabama fails to understand.

I do believe this: That if this debate
on Senate Resolution 4 lasts on into the
time of the cloture vote on Penn Central,
and cloture is invoked under rule XXII,
is would seem-and I make this argu-
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ment to the distinguished Vice President,
because I might not get another oppor
tunity, the ways things are operating
around here-I would like to make the
point that if and inasmuch as a cloture
motion has been filed and it has been re
ceived by the distinguished Presiding Of
ficer and has been accepted as a proper
procedure to follow, it would seem to the
Senator from Alabama that the distin
guished President of the Senate has. in
effect, ruled that mle XXII has been
adopted, or in fact has remained in full
force and effect, and therefore when the
time comes, I feel sure that the distin
gUished President of the Senate will-let
me modify that; I am hopeful that the
distinguished President of the Senate
will adopt a somewhat sounder view of
this matter than he has up to now.

Mr. FONG. It seems to the Senator
from Hawaii that since the Senate has
received the cloture motion, the sense
of the Senate is that it will go by rule
XXII, and if it requires a two-thirds vote,
that the rules of the Senate are con
tinuing.

Mr. ALLEN. Yes, sir.
Mr. FONG. And that therefore the po

sition of the Presiding Officer is incor
rect.

Mr. ALLEN. That is the judgment of
the Senator from Alabama.

I feel reasonably certain that as this
debate progresses-and I think there will
be opportunity from time to time to have
a little discussion of some of these mat
ters-I am hopeful that the distin
guished Presiding Officer will give us
further opportunities to decide this mat
ter on up or down votes, and not by vot
ing on collateral type issues instead of an
up or down vote such as we all desire
on our amendments. When we file
amendments to bills, we do not want to
have those amendments tabled; we want
up or down votes on our amendments.

Mr. TALMADGE. Mr. President, will
the Senator yield for a question?

MI'. ALLEN. I yield for a question.
Mr. TALMADGE. Can a vote on a pro

cedural question change a fundamental
rule of the Senate?

Mr. ALLEN. No, it cannot. I am glad
that the distingUished Senator from
Georgia asked that question, and I am
delighted that the President of the Sen
ate is presiding over the Senate at
this time. We cannot, by a collateral
move, change the substantive issue in
volved. That should be decided by the
entire Senate.

Just as quickly as this motion was
made to cut off debate by the distin
gUished Senator from Minnesota, that
matter should have been committed to
the Senate, if the Presiding Officer did
not want to l'ule. He said, "No, you all
decide this other question over here, and
depending on how you decide that, I am
going to ruIe that you decided this ques
tion over here:'

A lot of people are for or against mo
tions to table on a somewhat different
basis, at least in some cases, from their
views as to the SUbstantive issue, and it
is not a proper criterion to determine
the Senate's decision on a basic question
by how they might vote on another issue.

Mr. FONG. Mr. President, will the
Senator yield for another question?

Mr. ALLEN. I yield for a question.
Mr. FONG. With the ruling of the

Presiding Officer that this matter could
be decided by a majority vote, and the
feeling of the Senate that the motion
which has been presented for the cloture
of debate on the Penn Central matter is
to be voted on by a two-thirds vote, does
not the Senator think we are now oper
ating under two separate rules?

Mr. ALLEN. Unless the Presiding Offi
cer modifies his ruling, yes: one rule for
the convenience of the proponents of
Senate Resolution 4, and another for the
proponents of giving relief to Penn Cen
tral.

And I say that here and now, Mr.
President, to show that I am not holding
up the Penn Central matter and that
there is no need for a cloture motion, on
last Friday I offered and those who were
associated with me here on the floor at
that time offered to let the Penn Central
bill come to an immediate vote here in
the Senate. The only restriction that I
made was that I be given the floor on
today.

Well, I got the floor today. We have al
ready acted last Friday. So I feel that the
proponents of the Penn Central are al
lowing their views with respect to the
rules change to color their enthusiasm
for the Penn Central. Their desire to
change the rules is mare important to
them than is the fate of the Penn Cen
tral; otherwise why would we be here dis
cussing this, Mr. President? I am ready
to go back at any time; as far as I
am concerned, I would be willing to rec
omend this: I would be willing to have
an immediate vote on the Penn Central
and then agree to proceed under the pro
visions of the rule XXII as to cutting off
debate on the issue of changing the rules.
I would be willing to agree to vote on both
of those-to vote first on Penn Central,
on finally agreeing to the House amend
ment' provided that the proponents of
Senate Resolution 4 will agree to follow
the Senate rules and get under the pro
visions of rule XXII as to invoking
cloture.

That would be the way to solve this
impasse in the view of the Senator from
Alabama.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. ALLEN. For a question.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, '1 appreciate the Senator's yielding.
I know he is familiar with the rules of
the Senate, perhaps as much so or more
than any Member whom we have in this
body. But I would ask is there any pro
vision in the rules of the Senate other
than rule XXII under which a cloture
motion can be filed or is there any other
rule of the Senate to cut off debate, to
limit debate, other than rule XXII of the
Senate?

Mr. ALLEN. The Senator from Ala
bama had not known of that until re
cently when he saw the steamroller at
W0rk here in the Senate, and the Sena
tor from Alabama is going to do every
thing he can under the rules to keep from
seeing Senate rules amended outside of

the rules. That is what the Senator from
Alabama is objecting to.

If f)loture is invoked, I would certainly
be the first to congratUlate the propo
nents of this measure. They would have
won an historic fight, they have ac
complished their aim, and there cer
tainly would be no blocking sought by
the Senator from Alabama during his
time for debate given under the cloture
rule.

If cloture is invoked, the Senator from
Alabama has debated enough. But until
such time as cloture is invoked, he does
not favor, and he will vigorously oppose,
any effort to amend the Senate rules by
what I used to call the backdoor ap
proach to amending the Senate rules, but
it seems that was not quite low enough a
term. and ~ have changed that to a base
ment apPl'oach to the amending of the
Senate rules.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. ALLEN. I yield for a question to
the distinguished chairman of the Com
merce Committee.

Mr. MAGNUSON. Is there not a simple
procedure that we invoke in the Sen
ate on many, many occasions when we·
have a pile-up of legislation, with some
priorities here and there, just to ask
unanimous consent to lay aside this mat
ter and take up the Penn Central and
come back to it? Is that not a simple
rule? That is a rule of the Senate, and
it has been around for a long time.

Mr. ALLEN. Yes; I will agree to that
if the Senator will make that request.

Mr. MAGNUSON. Will the Senator do
that?

Mr. ALLEN. Yes; I will be glad to lay
it aside and take up the Penn Central.
Make that request and----

Mr. MAGNUSON. I would have to con
fer with the person handling it, but I am
asking if this is not a procedure that is
always invoked.

Mr. ALLEN. I believe it is. I agree with
the Senator, and, if the Senator makes
the request, I will agree to it.

Mr. MAGNUSON. That is what we
ought to do, get Penn Central out of the
way and start all over again on this, and
do something about it because we have
got to do something about the Penn
Central.

I thank the Senator for answering
my question. It is a simple thing to do.

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, if the Senator will yield further
for a question.

Mr. ALLEN. Yes; I would be delighted
to yield.

Mr. WILLIAML. SCOTT. Mr. Presi
dent, as I understood the response of
the Senator from Alabama it was to the
effect that there was no rule of the
Senate under which debate eould bE
limited or which a cloture motion could
be filed other than rule XXII. If that is
the case, then when a cloture motion is
filed and accepted, would not that indi
cate that we are operating ill1der rule
XXII and all of the rules of the Senate
that we have used in the past Congress?

Mr. ALLEN. I think the distinguished
Senator from Virginia is certainly right
in saying that the filing of this cloture
motion is indicative of the fact that we
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are very definitely under rule XXII. It
is accepted by the Presiding Officer.

Mr. WILLIAM L. SCOTT. I do not
know what estops anyone in this body,
but ordinarily one would be estopped
from denying that rule XXII is not in
effect.

Mr. ALLEN. We certainly are going
to make that point every opportunity we
are given, but I do not know how many
opportunities we will be given other than
the opportunity we have right now.

Mr. WILLIAM L. SCOTT. Well, as the
distinguished Senator knows, I attempted
to gain recognition for that purpose of
making a parliamentary inquiry of the
Chair to ask whether or not the recep
tion of the clotul'e motion meant that
rule XXII was in effect in this body, and
if the rule had been adopted then it
would follow from that that it would
take a two-thirds vote of the Senate to
cut off debate. It seems to me that is
a logical sequence.

Mr. ALLEN. I certainlY agree with the
distinguished Senator in that regard.

I believe before the issue has finally
been disposed of we are going to get
under the provisions of rule XXII.

I would like to say to the distinguished
Senator from Virginia, in further dis
cussing the comments he has made about
cloture, I stated this morning, and it has
not been challenged, that is, the state
ment I made, that I am of the opinion
that the reason that a cloture motion
was not filed on Friday or on Saturday
was that influence of Senate Resolution
4 and the placing of a priority on that
ahead of the Penn Central is what was
at the bottom of the neglect, if you
please, to file a cloture motion with re
spect to the Penn Central matter.

Now, Mr. President, I have very little
doubt but what a cloture motion will
carry when it comes up for a vote. I would
certainly feel that their fears were and
are well-founded that by the adoption
of a cloture motion it proves conclusivelY
in the view of the Senator from Alabama
that we are operating under rule XXII
with respect to Senate Resolution No.4.

So, that being the case, at such time
as we are given to understand that that
is also the view of the Presiding Officer,
I think that we can settle this issue very,
very quickly.

But the point that I am seeking to
make is that it is not the proponents of
free debate in the Senate who are hold
ing up the passage of the Penn Central
bailout, because all that is required is
to get action-I will vote against it-on
Penn Central is for the proponents of
the gag rule, represented by Senate Res
olution 4, to agree to come under the
Senate rules, to comply with the re
quirements of rule XXII as to ending
debate.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, may we have order in the Senate,
please.

Mr.. WILLIAM L. SCOTT. Mr. Presi
dent, will the Senator yield?

Mr. ALLEN. Also I might state the dis
tinguished chairman of the Commerce
Committee asked the Senator from Ala
bama if he would agree to lay this mat
ter aside in order that we might return
to the Penn Central bill, and the Senator
from Alabama said yes, that would be

agreeable to him, and then I do not even
see the Senator from Washington who
made that proposal. I hope he is out get
ting agreement on that request.

The Senator from Alabama is ready
to discuss Penn Central.

(At this point, Mr. STONE assumed the
Chair.)

Mr. ALLEN. I think we have discussed
this now for about 5% hours and,
I believe, to get on to Penn Central
again might be time well spent. So, any
time the distinguished Senator from
Washington, the chairman of the Com
merce Committee, wants to make that re
quest, "'eU, the Senator from Alabama
will join in the making of that request so
that we can have the Penn Central fully
debated at the time cloture is invoked on
Wednesday.

So, Mr. President, it is those who are
seeking this effort right here. This pin
points the blame. It pinpoints what is the
barrier in the way of reaching action on
Penn Central. It is this effort to change
the Senate rules through the basement
approach.

I do not believe that those who are per
fectly willing to vote on Penn Central at
this time-that includes the Senator
from Alabama, providing the agreement
is made on the S. Res. 4-1 do not believe
those of us who stand for free speech in
the Senate should be charged with the
effort being made by the Senator from
Minnesota (Mr. MONDALE) and the Sen
ator from Kansas (Mr. PEARSON) to
change the Senate rules by a method
other than that provided in the Senate
rules.

Well, Mr. President, we, as Members of
the Senate, talk about our Nation being
a government of laws and not of men, but
we ought to be a Senate governed by rules
and not by those who seek to amend the
rules in methods other than as provided
by the rules themselves.

So all the Senator from Alabama, the
Senator from Virginia (HARRY F. BYRD,
Jr.), the Senator from Virginia (WILLIAM
L. SCOTT), the Senator from Texas (Mr.
TOWER) , the Senator from Nebraska (Mr.
CURTIS), the Senators from Tennessee
(Mr. BROCK and Mr. BAKER), who are
here, the Senator from Arizona (Mr.
GOLDWATER), the Senator from Idaho
(Mr. MCCLURE)--

Mr. GOLDWATER. Mr. President, will
the Senator yield for a question?

Mr. ALLEN. Yes, I will yield for a ques
tion, but I would have to limit it to that,
otherwise I might be-I yield for a
question.

Mr. GOLDWATER. Without the Sen
ator from Alabama losing the floor.

Mr. ALLEN. Mr. President, is there
agreement to that request?

The PRESIDING OFFICER (Mr.
STONE). Yes.

Mr. ALLEN. Let us get the agreement.
The PRESIDING OFFICER. Without

objection, it is so ordered.
Mr. GOLDWATER. Mr. President.

many of us have been through this pro
cedme many, many times, that is, the
effort to change rule XXII, and for the
life of me, I cannot, since the civil rights
question was resolved over 10 years ago,
find out just why it is t...i.at the Pl'opo
nents are now suggesting the rule change
that they ha"e sug3ested.

I have been trying to think back to any
votes that might have required a lesser
amount, but for the life of me, I cannot
come up with any.

I am wondering if the Senator from
Alabama can give me the reasoning of
these gentlemen who are trying to
change the rule.

The reason I am asking that, if the
Senator would allow me to continue for
just a moment to pursue this question,
in looking over the votes to revise the
cloture rule since 1961, that goes back 14
years, in 1961 we rejected cloture on a
three-fifths change.

Again in 1962, we rejected cloture on
the literacy bill.

In 1962 invoked cloture on the COl\·f
SAT bill.

Then in 1963, we tabled the constitu
tional question on whether the majority
of the Senate could end debate at the be
ginning of the session and vote on rules
changes, notwithstanding Senate rules.
If my memory serves me correctly, this
is one of the larger stumbling blocks we
have come across at this particular time.

In 1963, we rejected cloture again on
the three-fifths motion.

In 1964, we invoked cloture on civil
rights bill.

In 1964, we rejected cloture on a reap
portionment amendment.

In 1965, we invoked cloture on the vot
ing rights bill.

In 1965, we rejected cloture on a mo
tion to take up repeal of 14(b). I might
say that 14(b), the Taft-Hartley amend
ment that allows states like mine to have
right-to-work amendments, would be, I
believe, the first target that this body
would aim at if we changed this two
thirds majority the way that it is being
attempted.

Again in 1966, we rejected cloture on a
motion to take up repeal of 14(b).

The same thing in 1966, again on
14(b) .

In the same year, 1966, we rejected
cloture in the motion to take up civil
rights bill.

In 1966 we rejected cloture on the mo
tion to take up civil rights bill.

Now, this gets to be very interesting
to the junior Senator from Arizona be
cause when I first came to this body the
people who supposedly practiced fili
bustering were Southerners who were at
tempting to prevent the passage of civil
rights laws and yet since 1961 every mo
tion on cloture to protect and allow votes
on civil rights have been passed by two
thirds majority of the Senate.

It seems to me that that is pretty "'ell
dead now. We have not had anything
like that up in a good many, many years.

For example, in 1966, we rejected clo
tm'e motion on home rule. the home rule
rider to higher education bill.

The next year, in 1967, we rejected the
motion to table the Dirksen point of or
der against the McGovern motion to
close debate by majority vote on rules
change.

Once again, this body upheld its right
to change its rules, but upheld the proper
way to do it, not from recently thought
up shortcuts.

In 1967 we sustained again the point
of order that I have just made.

In 1967. we rejected cloture motion on
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the :McGovern motion to take up the
three-fifths reservation.

In 1968 we rejected a cloture motion
on Civil Rights Protection Act, inclUd
ing fair housing.

Again, in the same year we rejected
a cloture motion on civil rights, includ
ing fair housing.

In 1968, we rejected a cloture motion
on the Dirksen substitute fair housing
amendment.

In 1968 we invoked cloture motion
on Dirksen substitute for fair housing
amendment.

Again 1968, we rejected a cloture mo
tion to take up the nomination of Justice
Abe Fortas as Chief Justice.

In 1969 we rejected cloture motion
on Senate Resolution 11 to provide for
three-fifths instead of two-thirds.

So, once again, that came before this
body, but I will remind my colleagues, it
was rejected in the proper way and not
the method being attempted at this time.

In 1969 we did not sustain a motion to
vote on Vice President HUMPHREY'S l'ul
ings that this be sustained.

Again in 1969, we rejected the second
cloture motion on Senate Resolution 11
to provide for three-fifths instead of two
thirds.

In 1970 we rejected a cloture motion
on direct election of President and Vice
President.

I might say, Mr. President, that this is
a very little understood suggestion by the
people of this country and I feel certain
that after proper explanation to the citi
zens of this country, they would never
fall for the idea 'we should have direct
elections, but under three-fifths vote
there is no question in my mind that this
body would vote it out.

We, again, in 1970 rejected a cloture
motion on direct election of President
and Vice President.

In 1970 we rejected a cloture motion
on transportation appropriations, and in
1970, the same year, we did the same
thing.

But getting back to the three-fifths
proposal, in 1971 we, on four different
occasions, rejected the cloture motion on
the three-fifths vote.

In 1971 we agreed to the Mansfield mo
tion to table the Javits' appeal from the
Chair, the ruling that the motion to in
voke cloture had been rejected.

In 1971 we invoked cloture on the Mil
italY Selective Service Act amendment.
Again, in 1971 we rejected the cloture
motion on the emergency loan guaran
teeR, and the same thing again in 1971,
and again in 1971.

Then in 1971 we invoked a cloture on
the Military Selective Service Act amend
ments; and again in 1971 we rejected
cloture motion on William Rehnquist's
nomination to be an Associate Justice of
the Supreme Court.

In 1972 ,ve rejected a cloture motion on
the Equal Employment Opportunities
Enforcement Act. Again in the same
year, one more rejection of that, and
then we invoked cloture in 1972 on the
Equal Employment Opportunities En
forcement Act.

In 1972 we invoked cloture on the
weapons limitation agreement between
the United States and the U.S.S.n. In

1972 again we rejected a cloture motion
on the Consumer Protective Organiza
tion Act of 1972.

Mr. President, you may think it strange
that I am reading these into the RECORD
when they are already probably a part
of the RECORD, but what I am trying to
point out is that we have done very
well in this body over many, many years
of its history with the two-thirds require
ment. I have yet to hear-yet to hear
a logical argument as to why we should
go to three-fifths. I think if an argument
can be made for three-fifths, it can be
equally made for 51 percent of those
present and voting. I feel certain that if
\ve go to three-fifths, the next move
ment is going to go to 51 percent. If that
ever comes, we will find the nine big
States of this country controlling in this
body and the other body, and it is not
going to be long until some of their long
dreamed schemes nre going to come into
sight and into enactment, such as New
York State, for example, with its great
population.

Why should they only have two Sena
tors while the little State of Arizona has
two Senators? Why should the little State
of Nevada have t,vo Senators when prob
ably any county in Pennsylvania has
more people than live in Nevada?

This, I suggest, is running contrary to
the intent of the Constitution, and I feel
this whole effort to change our voting
rule is an attack upon the Constitution
and its intent. Once we start weakening
the rules to the point that a mere ma
jority can prevail, then we are doing un
told damage to the minoritie:,.

If you will just recall the cloture ac
tions that I have indicated in this list
that I am reading into the RECORD, you
will see that these did not constitute
legislation that was enacted necessarily
for the minority or the majority.

The minority in this country has the
right to think that something is wrong,
whether the majority thinks it is right or
not. If the majority prevails, then the
minority has to go along, as they usually
do. But the minority position in this
country has always been protected.

I can recall back in the days before
this Chamber 'vas air-conditioned. I
often think one of the biggest mistakes
we made was air-conditioning the Sen
atc and House Chambers because they
are nice comfortable places to be in now
in the hot summer days.

In the late 1920's when Hoovcr Dam
was being constructed, the cjuestion
came up as to why Arizona, a very small
State, should participate in any reve
nues from that dam, the southern but
tress being on Arizona soil and the lake
and all the rivers pertaining to it coming
from Arizona, with the exception of one.
Why should we not have the right to
some power and some money?

Our two Senators, Senator Hayden
and Senator Ashurst, in the midst of
summer when it was just as hot in here
as it was outside, undertook extended
debate, or the nasty word "filibuster."

After 2 days of being convinced
these two gentlemen were going on for
ever, the Senate gave in, and the minor
ity was recognized. This small Western
State I represent received a share of the

income revenues, water, and power from
Hoover Dam.

I do not think there is a State repre
sented in this body that could not relate
a similar tale as we go back into history
and realize what the protection of the
minority has done for this country.

We all believe in majority rule, bm
we also believe very strongly that the
minority has a time and a place, and has
a right, to argue their position.

In looking at some more of these clo
ture efforts, we rejected a cloture in 1973.
In fact, before that, we invoked clotUl'c
on the Voter Registration Act. We can
all remember that. That was back in
1973. Many of us felt that was wrong,
but, nevertheless, We went along with it.

In 1973 we rejected a cloture motion
on a temporary increase in the public
debt limit, and again in 1973 did the
same thing. In 1973 we rejected a clotur~

motion on an amendment to the United
Nations Participation Act of 1945. Again
in 1973, we rejected a cloture motion all
an amendment to the l'r.ited Nations
Participation Act of 1974.

In 1973 we rejected another motion
on the Economic Opportunity Act. In
1973 another one on the same act. And
yet, just a little bit later, in fact about
4 days later, we invoked cloture on
an amendment to the United Natiom
Participation Act. And again a few days
Inter, we invoked cloture on the Eeo
nomic Opportunity Act of 1964.

So, if it does not come about the first
time, if the proponents keep on trying,
it seems invariably they have made their
point with cloture having been invoked.

In 1974 we rejected the cloture motion
on the International Convention on the
Prevention and Punishment of the Crime
of Genoclde; and in 1974 the same thing,

In 1974 we invoked cloture on a resolu
tion disapproving pay recommendations
of the President with respect to the late
or pay for Members of Congress.

In 1974 we also rejected a clotm'e mo
tion on the Federal Election Campaign
Ad Amendments of 1974.

And so it goes, Mr. President, on down
through the list of attempts at clot\ll'c
since 1961, a period now of 14 years.

I related at the outset when I first
came to this body, the filibusterers.
those people who attemptad extended
educational debate, were mainly from
the South. They were trying to protect
what we then called segregation. That
began to disappear with the Brown deci
sion, and in subsequent years an effol"t
to change the rule gradually resulted
in the Civil Rights Act of 1964 which
pretty much took care of the whole
matter of civil rights, with some smaii
additions that had to be made t:J the
law.

I get back to the question I pIoro,ecl to
my friend from Alabama.

I see that he is busy at the desk, so
I can go on a little bit more before he
can answer this question.

I might say if we get into this matter
of discussion, a full discussion, on the
protection of the minorities, over 20 per
cent of the Indians of the United States
live in my State, some 15 tribes. They
certainly constitute the smallest, least
powerful minority in this country, a
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minority that has never had any atten
tion paid to it.

If we are going to discuss this at some
length I intend to get into the back
ground of the Indians of my state, lan
guage origins, and their places of origin.
If any of my colleagues are interested, I
can go into the details of some 400 dif
ferent tribes who live within the con
tinental United States.

Mr. TOWER. Will the Senator yield
for a question?

Mr. GOLDWATER. I yield for a ques
tion--

Mr. TOWER. I hope the Senator
from Alabama will not leave the
Chamber.

Mr. ALLEN. I do not want to get in
volved in a parliamentary hassle here.
I have yielded to the distinguished Sen
ator from Arizona under the unanimous
consent agreement that he might make a
statement without the Senator from
Alabama losing his right to the floor.

The PRESIDING OFFICER. The Sen
ator from Alabama has the floor.

Mr. ALLEN. I am not going to endan
ger the holding of the floor. I will con
tinue to yield under the same basis to the
distinguished Senator from Arizona,
after which I will be delighted to yield
to the distinguished Senator from Texas.

The PRESIDING OFFICER. Is there
objection?

Mr. ROBERT C. BYRD. I object, Mr.
President.

The PRESIDING OFFICER. Objec
tion is heard.

Mr. GOLDWATER. Mr. President, a
parliamentary inquiry.

The PRESIDING OFFICER. The Sen
ator from Alabama can yield only for a
question.

Mr. ALLEN. I yield only for a question.
There has been objection to extending it
beyond that, so I must limit the distin
guished Senator from Arizona to a ques
tion.

Mr. GOLDWATER. The question I
asked at the outset-and I backed my
reason for the question with a few com
ments-I will repeat. Can the Senator
from Alabama tell me what is the basic
reason why our colleagues who want to
change rule XXII want to change it?

Mr. ALLEN. In the judgment of the
Senator from Alabama, it is to pave the
way for the enactment of any type legis
lation that might strike the fancy of
those proponents of Senate Resolution 4.

Mr. GOLDWATER. I would agree with
that.

Mr. President, I thank my friend from
Alabama for having yielded, and I will
ask him one more question.

Mr. ALLEN. I will be delighted to yield
for a question. The Senator from Ala
bama understands that he can do that
without losing his right to the floor.

Mr. GOLDWATER. This will be in the
form of a question.

If I ask my friend to ~·ield to me for the
purpOSe of discussing the rights of our
American Indians that are in danger by
this action, w111 the Senator yield for that
purpose?

Mr. ALLEN. Only by .lsking unanimous
consent that I might yield for that pur
pose, and without my subsequen~ re
marks being considered a second speech.

Mr. JAVITS. I object, Mr. President.
The VICE PRESIDENT. Objection is

heard.
Mr. ALLEN. Mr. President, the Sen

ator from Arizona, in commenting on
some of the questions raised by the
Senator from Alabama, listed a long
number of cloture votes, in some of which
cloture was invoked and in some of which
cloture was not invoked. But these sta
tistics haVing to do with the number of
times cloture was tried and the number
of times it was invoked are, like many
statistics, unreliable in this respect:
They count every cloture effort as being
an effort to invoke cloture. As we know,
sometimes they have four efforts to in
voke cloture. That would count as four
times.

So the truth of the business is that
the two-thirds rule has not interfered
with the right or the ability of those
who want to invoke cloture, except in
very, very, very rare instances.

As an example of the fact that the
two-thirds rule on cloture imposes no
hardship whatsoever on those who advo
cate legislation that the Senate agrees
to or feels is sound, I call attention to
the vote back in December on the trade
bill. There was considerable opposition to
the trade bill in some quarters. But when
the effort was made to invoke cloture,
without any debate whatsoever on the
bill, cloture was invoked by a vote of 71
to 19, which indicates that when the
Senate gets ready to move, as it was on
that occasion, it will invoke cloture. This
two-thirds rule imposes no hardship
whatsoever in this regard.

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator yield for a ques
tion?

Mr. ALLEN. I yield.
Mr. HARRY F. BYRD, JR. Is it not

correct that this past December, the Sen
ate invoked cloture on three separate
occasions within a I-week period?

Mi'. ALLEN. Yes, that is certainly true.
Mr. HARRY F. BYRD, JR. Does that

now show how easy it is to get cloture, if
the measure has merit?

Mr. ALLEN. Yes, that is certainly true.
r appreciate the distinguished Senator

from Virginia (Mr. HARRY F. BYRD, JRJ
raising this point, because the two-thirds
requirement for choking off debate has
not interfered with the passage of legis
lation on which the Senate is ready to
move.

Mr. President, why should this effort to
cut off. debate by a majority vote, when
the rule says it takes a two-thirds vote,
be countenanced by the Senate? Clearly,
lmder the rules-rule XXXII, specifi
callY-it is provided that the rules of the
Senate carryover from one session of the
Senate to the next session and that they
must be amended as provided in the Sen
ate rules. So to amend the Senate rules.
a simple majority is required, provided it
comes up for a vote under the rules. But
rule XXII-Which, by the way, is not a
rule of license but one of limita tion
provides that debate can be cut off by a
two-thirds vote.

Mr. President, if \\"e did not have any
cloture rule, what would be the rule in
the Senate? Prior to 1917, there was no
cloture rule, and they could not cut off

debate in the Senate. As a matter of fact,
for a period of 110 years, from 1807 to
1917, they had no rule whatsoever for
cutting off debate. That being true, if
they say that rule XXII is not in effect
and I do not follow that line of reason
ing, as I will explain in a moment-we
go back, then, to the rules as they existed
without rule XXII, which permitted un
limited debate.

Mr. President. in 1959, a compromise
was reached in the Senate with regard
to cloture p.rovisions-Iong before the
time of the Senator from Alabama. At
that time, back in 1959, the rule on in
voking cloture required what is called a
constitutional two-thirds vote. That
meant that if we had a hundred Sen
at~rs, it would take 67 votes to cut off
debate.

Well, with the absentee record in the
Senate, it is pretty hard to get 67 votes
on anything, much less a cloture motion.
So that was one thing that the gag rule
Senators wanted to amend.

Another situation in the rules that the
gag rule Senators wanted to change was
the fact that under the Senate rules, a
motion to proceed to the consideration of
a bill was not subject to cloture. Mr.
President, those Senators back in 1959
apparently had not heard of this base
ment approach to amending the rules,
where one comes in and files a motion,
makes a point of order, and runs the
steamroller over it.

Suppose it said that 40 percent, Mr.
President, could cut off debate and made
a point of order and the Senate refused
to table that point of order-or the Sen
ate did table the point of order. Would
the Presiding Officer rule that 40 percent
could cut off debate? Where is the limit
to that rule?

Suppose somebody came in with a pro
vision saying that debate could be cut off
on the request of any two Members of
the Senate provided that the request was
endorsed by two of the U.S. Senate pages,
and a point of order was made, and the
Senate, in its wisdom or lack of it, tabled
the point of order. Where would we
stand?

Well. we might say, that is not likely
to happen. I do not know about that. We
have seen some strange things happen.
I do not know what might be next.

Mr. WILLIAM L. SCOTT. Mr. Pres
ident, will the Senator yield for a ques
tion?

Mr. ALLEN. For a question, yes.
Mr. WILLIAM L. SCOTT. Mr. Presi

dent, will not the Senator agree that we
have had some consideration of the rules
today, some decisions that have been
reached that are rather difficult to
understand, that might possibly 01' might
appear to be in conflict with one an
other?

I might say to tile Senator that I am
trying to lay the premise for a review of
each of the Senate rules as we go along
and get the Senators--

Mr. ALLEN. The Senator from Ala
bama is yielding only for a question, so
he must limit the distinguished Senator
to the propounding of a question.

Mr. WILLIAM L. SCOTT. What I
wanted to do was ask the Senator's opin
ion on the various rules of the Senate
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because of the distinguished Senator's
knowledge of the Senate. The first sen
tence in rule I, for example says:

In the absence ot the Vice President, the
Senate shall choose a President pro tempore.

Would the Senator agree that tWs is
n good rule for the senate to have?

Mr. ALLEN. Yes sir, I believe it is.
Mr. WILLIAM L. SCOTT. WlIl the

Senator agree that the following sen
tence:

In the absence ot the Vice President and
pending the election ot the President pro
tempore, the Secretary ot the Senate, or in
his absence, the Chief Clerk, shall perform
the duties of the Chalr-

Is that a reasonable rule for the Sen
ate to have?

Mr. ALLEN. The Senat{)r from Ala
bama bel1eves that it is.

Mr. WILLIAM L. SCOTT. If the Sena
tor will yield for a further question, the
third paragraph says:

The President pro tempore shall have the
right to name In open Senate, or, It absent,
In writing, a Senator to pertorm the duties
of the Chair; but such substitution shall not
extend beyond an adjournment, except by
unanimous consent.

Is this a reasonable rule for the Senate
to have to help It perform its functions?

Mr. ALLEN. I certainly beHeve that
that rule 15 in effect now.

Mr. WILLIAM L. SCOTT. Will the
Senator agree that if we develop these
rules, may I get the opinion of the dis
tingUished Senator from Alabama that
the rules of the Senate ere for the pur
pose of orderly debate and orderly pro
cedure and to let the Senate work its
w1ll on a given matter?

Mr. ALLEN. Yes, that is the purpose
of the Senate rules.

Mr. WILLIAM L. SCOTT. Numbered
paragraph 4 says:

In the event of a vacancy in the office ot
the Vice President, or whenever the powers
and duties ot the President shall devolve on
the Vice President, the President pro tem
pore shall have the right to name, In writ
Ing, a Senator to perform the duties ot the
Chair during his absence; and the Senator
so named shall have the right to name In
open session. or In writing, If absent, a Sen
ator to perform the duties of the Chair, but
such discussion shall not extend beyond ad
Journment. except by unanimous consent.

Will the Senator tell me whether he
feels this is a reasonable rule and make
such comment as he may see fit about
paragraph 4 of rule I?

Mr. ALLEN. I do feel that that is a
reasonable rule.

Mr. WILLIAM L. SCOTT. Then we
turn to rule II that talks about the oath
or affirmation required b;J the Constitu
tion and prescribed by law wWch shall
be taken and subscribed by each Sena
tor, in open Senate, before entering upon
the duties of his office.

Does the Senator feel that we should
take an oath or affirmation '01' the faith
ful performance of our duties as Mem
bers of the U.S. Senate?

Mr. ALLEN. Yes, I feel that that is in
cumbent upon us, not only under the
rules but under the law.

Mr. WILLIAM L. SCOTT. Rule m
then. says:

The Presiding Officer having taken the
Chair. and a quorum being present, the
Journal of the preceding day Shall be read,
and any mistake made In the entries
corrected.

Does the Senator agree that tWs is
a reasonable provision for the conduct
of the business of the Senate?

Mr. ALLEN. Yes, I do, indeed.
Mr. WILLIAM L. SCOTT. Then the

next sentence reads:
The reading of the Journal shaH not be

stlspended unless by unanimous consent.

Is it customary to read the Jomnal
each day or will the Senator tell me, as
Qne of the more senior Members, what
is the custom with regard to the reading
of the Journal?

Mr. ALLEN. The Journal must be read
at the start of every new legislative day,
but not every calendar day. In other
words, we are in the same legislative day
as we had on Saturday, the same one we
had on Friday, and I assume the same
one we had on Thul"sday. It seems that
we are going to be in the same legisla
tive day for some little while, because
the majority leader first stated to the
Senator from Alabama that he would
adjourn the Senate at the close of busi
ness today and then, later on, said he
had reconsidered his position and is now
going to recess the Senate at the close
of business. So on tomorrow, when we
meet-I do not know when that w1ll be.
We will probably meet right on through,
I might say, so there w1ll be no reading
of the Journal on the next calender day.
I am hopeful that somewhere along the
line, we are going to adjourn the Senate
and remove this fiction that no matter
how many days we are in session, it is
still the same legislative day. When we
finally get around to reading this Journal
for a couple of weeks, it is going to be
quite a task, I might state.

Mr. WILLIAM L. SCOTT. Does the
Senator agree with the next phrase of
rule III:

. . . and when any motion shall be made
to amend or correct the same, it shall be
deemed a privileged question, and proceeded
with untll disposed of.

Is this a reasonable rule for the Sen
ate to have?

Mr. ALLEN. Yes, I certainly agree.
Mr. WILLIAM L. SCOTT. I appreci

ate the distinguished Senator enlighten
ing me with his opinion on this.

I notice in the next paragraph:
A quorum shall consist of a majority of

the Senators dUly chosen and sworn.

Does a majority for a quorum appear
to be a reasonable number to trans
act business of the Senate?

Mr. ALLEN. Yes.
Mr. WILLIAM L. SCOTT. Does the

Senator feel that some amendment
should be made in that?

Mr. ALLEN. No, I will agree that that
is a fact. In talking about rule XXII con
travening the provisions of the Consti
tution, I have not seen wh~re that takes
place, but I w1ll say that if the Sen
ate rules said that 40 percent constituted
a quorum, I would feel like that would be
contrary to the Constitution, which says
that a majority should constitute a

quorum. We could r.ot make any rules
contravening the provisions of the Con
stitution. And I will say to the distin
guished Senator that all of the great
constitutional lawyers we have had ill
the Senate, including those who served
in the first Senate, many of whom had
been signers of the Constitution itself
do you think they would h2ve had a two
thirds requirement if that was against
the Constitution? I would not feel that
they would.

Mr. WILLIAM L. SCOTT. I notice that
rule IV, the first sentence, indicates "The
proceedings of the Senate shall be briefly
and accurately stated on the Journal."
Would the Senator feel we should go be
yond that? We have our CONGRESSIONAL
RECORD, but is this sUfficient to be the
Journal of the Senate?

Mr. ALLEN. Well, I think the Journal
is a fine tWng to keep. It must be kept
as a journal of the proceedings.

I will say this: From time to time,
when we get around to the Journal, it
is amendable. The Journal is amendable;
even though some of the motions filed
here from time to time continue not to
provide for amendment, such a document
as the Journal is amendable, to make it
speak the truth. The Journal may say
one thing happened when something else
happened, but then we would have the
right to seek to amend the Journal at
such time as the leadership will allow the
Journal to be read at the start of a new
legislative day. I am hopefUl that pos
sibly on tomorrow we may have a new
legislative day, but I would not hold up
too much hope in that regard.

MI'. WILLIAM L. SCOTT. Would the
Senator agree that the various itemized
things that are mentioned here are rea
sonable to include in the Journal? It
mentions messages of the President in
full, titles of bills and joint resolutions,
and such parts as shall be affected by
proposed amendments; every vote, and a
brief statement of the contents of each
petition, memorial, or paper presented to
the Senate, shall be entered.

Is this, in the Senator's opinion, a
reasonable item in the Journal, or would
the Senator suggest that there be amend
ments of any kind in respect to this part
of rule IV of the Senate rules?

Mr. ALLEN. I believe it is sound. I
might state to the distingUished Senator
from Virginia that if I wanted to amend
the rules, I would seek to amend the rules
in accordance with the rules; I would not
try to come in the basement door with my
amendment, as an effort is being made to
do with respect to rule XXII.

I might state that if rule XXII is not
now in effect, I wonder why this resolu
tion (S. Res. 4) -I mention this because
I do not know how much debate we will
have when we get to Senate Resolution 4,
although the Senator from Minnesota
according to the CONGRESSIONAL RECORD:
has stated that we will have an oppor
tunity to debate, and I hope that legisla
tive history will influence the Vice Presi
dent, who, by the way, has not made any
ruling to the contrary about Senate Res
olution 4 being debatable; he has not said
anything or ruled anything. He has been
answering parliamentary questions.
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But why, if rule XXII is not in effect,

would this resolution say, "Resolved,
That rule"-I declare, this is interesting:
it says:

Resolved, TIlat rnle XXVII of the Stand
ing Rnles of the Senate is amended to read
as follows:

That is quite interesting. I assume that
an amendment would be in order to
that figure there, if I remember my Ro
man numerals correctly; possibly I do
not. It says X-X-V-I-I.

Mr. WILLIAM L. SCOTT. May I ask
where the Senator is reading?

Mr. ALLEN. I am reading Senate Res
olution 4, Calendar No.1, star print. I
would assume they would let us amend
where it 'says X-X-V-I-I. I believe that
is 27. I think this is supposed to be an
amendment of rule XXII. It is interest
ing to see these things, I might say, and
I feel like possibly the Chair will allow
us to offer an amendment to that, to let
us amend the right rule.

But the point I am making is, why
would they offer an amendment-I as
sume they meant rule XXII-why would
they offer an amendment to rule XXII
unless ruIe XXII was in effect? That is
quite elementary, it seems. But the very
document itself, the very resolution it
self, admits the fact that rule XXII is
in fUll force and effect, and they are
seeking to amend it.

If the rule is not already in effect,
why are they amending it? Why not
just come up with a new ruIe?

That seems to the Senator from Ala
bama to be proof positive that rule XXII,
even by their own concession, is in full
force and effect; and if they seek to
amend it, if that question is decided in
the affirmative, by three-fifths of the
Senators present and voting-this is a
new rule XXII, an amendment to rule
XXII, but they will have to knock out the
provision that says it takes two-thirds.

Mr. WILLIAM L. SCOTT. Would not
the Senator agree that the resolving
clause, "Resolved, that rule XXII of the
Standing Rules of the Senate is amended
to read as follows," recognizes the exist
ence of the rules?

Mr, ALLEN. Yes; Yes, indeed.
Mr. WILLIAM L. SCOTT. Well, then,

if we say that the rules are existing until
amended by the Senate, would it not
follow that we are governed by the rules
as they exist until they are amended?

Mr. ALLEN. Well, that wouId certainly
seem to be elementary to the Senator
from Alabama. If ~·ou are seeking to
amend a rule, you go by the prOVisions
of the old rule until a new ruIe is
adopted.

It is not like this ho'brid-type motion.
I do not know just what it was. I really
ought to call it a little bit different name
than that, but that is the name I will
call it, this hybrid motion that they filed,
it received no standing whatsoever. It
does not come under rule XXII, the mo
tion to proceed to the consideration of
Senate Resolution 4. There is no basis
for it whatsoever. .

Mr. TOWER. Mr:' President. will the
Senator yield for a question? .

Mr. ALLEN. Yes. for a question.

Mr. TOWER. WouId it not seem
proper to the Senator from Alabama
that if, indeed, rule XXII is not in effect
that the motion should be ruled out of
order because rule XXII is not in effect,
and it is amending something that does
not exist?

Mr. ALLEN. I think--
Mr. TOWER. Would that not be a

consistent ruling?
Mr. ALLEN. I think that is a very good

point and, possibly, a little later on in
the proceedings it might be well for the
Senator from Texas to make this mo
tion. I think it is a well-founded point
of order.

Right now we are discussing another
point of order which the distinguished
Senator from New York very kindly made
in order to provide a basis for us to dis
cuss this matter, I would imagine.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield for a ques
tion?

Mr. ALLEN. For a question, yes.
Mr. CURTIS. If rule XXII is not a

valid rule of the Senate, do we have oth
er rules in the Senate-if rule XXII is
not a valid rule of the Senate are there
other rules of the Senate-that are
valid?

Mr. ALLEN. No, not unless by usage-
I would feel that all the rules very defi
nitely are in effect because of the pro
visions of rule XXXII, if nothing else. Of
course, that was a rule long before that.

I did digress from the statement I was
making a few minutes ago by yielding to
some questions, and I would hate those
who are going to read the CONGRESSIONAL
RECORD-that will not include the Sen
ator from Alabama, I would say he will
connect up the points that I was mak
ing with respect to the 1959 compromise
that was reached here in the Senate
but I w111 very definitelY say that all
rules of the Senate are in full force
and effect because they are carried over
from one Senate to the next as provided
in the Senate rules themselves, and as
was the case even before that rule was
made, aud the then majority leader, Lyn
don Johnson, stated that this amend
ment was made and agreed to for the
purpose of removing this question for all
time as to whether the Senate was, in
fact, a continuing body.

Mr. CURTIS. Mr. President, will the
distinguished Senatol' yield for another
question?

Mr. AL.LEN. Yes.
Mr. CURTIS. Would it not seem prop

er that those who advance the theory
that there is a constitutional right to
determine rules at the beginning of a
session by a l1l&joriy vote should proceed
to do that with the entire body of the
rules before any other legislation is taken
up?

Mr. ALLEN. Yes, certainly that would
be the case if we conceded that that
could be done and not be subject to the
provisions of rule XXII. I must insist
that rule XXII carries forward, and I
would hate to agree to any premise that
would fracture that understanding or
that view.

Mr. CURTIS. On February 20. 1975,
the Senate passed a suspension of au-

thority to impose tariffs and quotas on
petroleulll products.

My question is was the consideration
of this bill under the existing and con
tinuing mles of the Senate?

Mr. ALLEN. Yes, tmquestionably.
Mr. CURTIS. Is it not true that the

proposal to:iay for a cloture motion on
the railroad bill is on the assumption that
the continuing rules of the Senate are
in full force and effect as of now?

Mr. ALLEN. Yes, yes, sir; that is
correct.

Mr. CURTIS. Is it not true that the
Constitution itself came into being by
requiring a two-thirds action? Is it not
true that the Constitution, in order to be
valid among those States that ratified
it. had to be rH.tified by nine of the 13'?

Mr. ALLEN. That is correct.
Mr. CURTIS. Is it not true that before

a constitutional amendment can be pro
posed and submitted to the States it must
)Jass both houses by a two-thirds vote?

Mr. ALLEN. That is correct.
Mr. CURTIS. Is it not true that many

of the very important decisions in goV
ernment require more than a majority
vote?

Mr. ALLEN. Yes, that is very definitelY
true.

Mr. CURTIS. Is it not true that one's
life and property, when being tried by a
jury, rcquire more than a majority vote?

Mr. ALLEN. Yes, sir. In my own State,
of course, it takes a unanimous vote of
a jury.

Mr. CURTIS. Yes. I think it docs.
Mr. President, while the Senator does

not concede in any sense that we do not
have completely valid lules of a continu
ing body, if a contention were to be made
otherwise, it would have to be done and
pursued and disposed of before the Sen
ate procecded to take up other business
would it not? '

Mr. ALLEN. That would be the view
of the Senator from Alabama unques
tionably.

Mr. CURTIS. Is it not true that the
Senate action on the petroleum import
bill ratified the existence of the continu
ing rules of the Senate?

Mr. ALLEN. Yes; that would be the
judgment of the Senator from Alabama.

Mr. CURTIS. I thank the distinguished
Senator.

Mr. ALLEN. I thank the distinguished
Senator from Nebraska for his fine points
which he has made in this connection.

Mr. GRIFFIN. Mr. President, will the
Senator from Alabama allow me to ask
a question or two that logically follow on?

Mr. ALLEN. Yes; I would be delighted
to yield fur a question. a question only.

Mr. GRIFFIN. I think that it is im
POl·taut to focus on the Constitution as
it applies to this particular question.

Is there anything in the Constitution
that expressly provides that the Senate
or the other House can amend its rules
by a majority vote or that a majority
Yote is all that is required?

lVlr. ALLEN. No; there is not. Then, of
course, under the Senate rules a majority
vote can change the rules subject to the
right of Senators to discuss the proposed
rules change. and to ha"e debate choked
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off only under the provisions of rule
XXII.

I might say in that connection that
rule XXII, far from being a license to en
g<1ge in unlimited debate, is, in fact, a
rule of restriction because it does pro
vide a method for cutting off debate by
two-thirds of the Senators, whereas in
the absence of that rule, as was shown
and as the practice was in the Senate
from 1807 to 1917, 110 years, there was
no way to end debate in the U.S. Senate.

So, rule XXII, far from being a rule
that permits undue debate, puts a lid on
the amount of debate that can be en
gaged in by allowing two-thirds of the
Senators to cut it off.

Mr. GRIFFIN. Mr. President, will the
Senator yield further for another ques
tion?

Mr. ALLEN. Yes, I would be delighted
to yield for another question.

Mr. GRIFFIN. I appreciate that, and
I want to go back to the Constitution.

It seems to me that we are confronted
with here is an interpretation of the
Constitution. Reference is made over and
over to section 5 of article 1. Is it not
true that the only time that the word
"majority" is used in section 5 is with
reference to the establishment of a
quorum?

Mr. ALLEN. Yes, that is the recollec
tion of the Senator from Alabama, that
it does take a majority to constitute a
quorum, which is certainly a wise pro
vision.

Mr. GRIFFIN. If there were a con
stitutional requirement that a majority
would have to be allowed to amend the
l'ules, is it not logical that that would
have been provided in the preceding
clause because section 5 reads like this:

Each House shall be the JUdge of the Elec
tions Returns, and Qualifications of its own
Members, and a Majority of each shall COll

stitute a Quorum to do Business.

Later on, it says that each House may
determine the rules of its proceedings.

Why not the drafters of the Constitu
tion have said "Each House, by a major
ity vote, shall determine the rules of its
proceedings?" They did not say that.

Mr. ALLEN. They sure did not.
Mr. GRIFFIN. Although in the preced

ing clause of section 5 theY specifically
did provide that a majority shall con
stitute a quorum.

Mr. ALLEN. A very good point, it is
quite obvious. .

Mr. GRIFFIN. In other words, they
were not telling the Senate or the House
by what vote they shall determine the
rules of proceedings, just that each
House shall determine its own rules.

Mr. ALLEN. That is correct.
Mr. GRIFFIN. So that we are really

reading something into section 5, which
there was a logical opportunity for the
drafters to provide, if they so intended.
But made the application only to the
establishment of a quorum.

Mr. ALLEN. That is correct.
Mr. GRIFFIN. Is that correct?
Mr. ALLEN. Yes, that is correct.
Mr. GRIFFIN. I thank the Senator.
Mr. ALLEN. So, Mr. President, I WuS

discussing a moment ago, and I digressed
in order to yield to the Members for the
propounding of questions, I was discuss-

ing the compromise of 1959 and I pointed
out that this compromise of 1959. having
to do with the Senate rules, covered three
important areas.

One, the matter of how many votes it
took to invoke cloture, and the rule at
that time was that it took a constitu
tional two-thirds, which means that they
had to have two-thirds of the elected
membership of the Senate to cut off de
bate.

Well, as I suggested a moment ago,
with the absentee record in the Senate it
would be difficult to get 67 votes on a
cloture motion.

So the gag-rule Senators wanted to
amend that.

Also the rules at that time did not pro
vide that cloture could be invoked with
respect to a motion to proceed to the con
siclera tion of the rules change, and, of
course, gag-rule Senators did not like
that.

A third circumstance that Senators
wanted changed, the free-debate Sena
tors wanted to nail down once and for all
the proposition that the Senate rules go
over from one Senate to the next until
they are amended as provided in the Sen
ate rules.

The Senate at that time unquestion
ably was a continuing body. but since
assaults had been made on the proposi
tion that the I:lenate was a continuing
body the free-debate Senators wanted
that nailed down, and then majority
leader Lyndon Johnson stated that this
would settle the matter once and for all.

Well, he was not a mindreader, he
was not a soothsayer or fortuneteller
or a predictor of the future. He did not
realize that an effort would be made in
which it would be contended that the
Senate is not a continuing body and that
debate can be choked off in matters not
provided by the Senate rules.

Mr. President, another circumstance
in this connection, proof that rule XXII
is in effect, was the filing by the distin
guished Senator from Indiana (Mr.
HARTKE) of a cloture motion with respect
to the Penn Central bailout, some $300
million in grants and loans, sending it
down a rathole.

When an effort was made to cut off
debate there, they filed a cloture motion.
They filed a motion: under what
authority?

Well, let us read and see what it says:
We, the undersigned Senators, in accord·

ance with the provisions of Rule XXII of the
Standing Rules of the Senate, hereby move
to bring to a close the debate upon the
motion to agree to the House amendment to
S. 281, an Act to amend the Regional Rail
Reorganization Act of 1973 to Increase the
financial assistance available under section
213 and section 215, and for other purposes.

Let us see who is here:
Senator VANCE HARTKE, Senator WIL

LIAMS, Senator WEICKER, Senator BEALL,
Senator HART, Senator PASTORE, Senator
FORD, Senator JAVITS. Senator GLENN,
Senator ROBERT C. BYRD.

The name of Senator MONDALE is here,
but is scratched off; I do not know what
the significance is there, unless he figures
if his name is left on there that might
be some sort of indication that he felt
it necessary to proceed under rule XXII
to end debate.

I declare, I believe I would mal'k my
name off if I were the distinguished
Senator-and he has done that.

So the distinguished Senator does not
want it said that he feels like he has got
to follow the rules to cut off debate. He
would not be for that. But his name is
scratched off, and in real bold scratching
here, there would be no doubt about the
Senator not wanting to join in following
the rules.

Well, the Senator does not want to
follow the rules because rule XXII, that
is something he does not want to follow.

Let us see if the distinguished Senator
from Kansas is on here.

n says: "lVIIKE MANSFIELD, ROBERT"
something here, that is not PEARSON, I
am pretty sure.

I will say some Senators' signatures
are not quite legible. I do not know
whether they thought maybe others
would not recognize the names there, or
not.

In looking here--
Mr. CURTIS. Is there one signed with

an X?
Mr. ALLEN. If that is a question, I will

say I do not believe anyone has signed
with an X. I do not believe the distin
guished Senator from Kansas (Mr. PEAR
SON) wanted to follow rule XXII in
bringing debate to a close. He thought
better of it, apparently, before putting
his name there. The distinguished Sena
tor from Minnesota first signed his name
to it and then said, "Oop, slippance. I
did not intend to do that," and he marked
through his name.

The point I am making is here are
some 21 Senators who signed a cloture
motion under rule XXII. If rule XXII
is waiting on the distinguished Senator
fro111 Minnesota to give it life with his
amendment, I wonder why this was re
ceived by the distinguished President of
the Senate. It would seem to me that
the distinguished President of the Senate
is looking with some more favor on the
reqUirements of rule XXII. The Senator
from Alabama is glad to see that. He is
hopefUl that having accepted a motion
under rule XXII in the Pelill Central
case, he would require the distinguished
Senators from Minnesota and Kansas to
go the rule XXII route with respect to
their amendment.

Mr. President, I am wondering why
there are two standards of reqUirements
exacted by the President of the Senate;
why he would give the distinguished
Senator from Minnesota (Mr. MONDALE)
and the distinguished Senator from
Kansas (Mr. PEARSON) priority treat
ment that says, "All right, Senators, we
are going to let you in the basement
door. We are going to let you operate in
a manner not provided by the rules."
But he says to the advocates of the Penn
Central, "Come in under rule XXII or
not at all."

Mr. President, there has been too much
emphasis on Senate Resolution 4 and not
enough interest in the Penn Central. I
say. lest I be understood, I am going to
vote against the Itenn Central bailout,
but yet I do wonder why it is that those
who make pretense of having so much
interest in Penn Central really are in
terested more in this gag-rule provision.
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The gag-rule Senators, some 51 in

number according to the last count, in
my judgment could care less about the
Penn Central if they can ram this rules
change through without following the
Senate rules.

The Senator from Alabama on Thurs
day of last week agreed that 1 hour
might be carved out of the time that
might be employed in the consideration
of the motion to proceed to Senate Res
olution 4, and that the Penn Central bill
be acted on in that hour. That was
Thursday. No ifs, ands, buts, or condi
tions. The Senator from Alabama agreed
in negotiations with the various parties
in interest in that legislation and the
rules change that as fal' as he was con
cerned there might be a vote on Thurs
day after 1 hour's consideration.

One of the distinguished sponsors of
the gag-rule proposal said, "No. We have
waited for weeks to come to this point. I
will not allow any of my time to be used
on the Penn Central."

Then, Mr. President, on Friday the
Senator from Alabama made the offer
here on the floor .of the Senate that he
would agree to the passage of the Penn
Central bill on Friday, provided he
would be allowed to call up, on Friday,
one of the innocuous measures on the
calendar, and that on today he be recog
nized by the Presiding Officer.

Well, that offer-and it is not some
thing that Senator from Alabama is just
thinking of; it is in the RECORD of Fri
day-was rejected by the distinguished
majority leader here in the Chamber. Let
us see what would have happened. Let us
see if the Senator from Alabama is an
obstructionist in this matter. He agreed

• to vote on it Thursday. He agreed to vote
on it Friday, provided an innocuous
measure was brought up for considera
tion and the Senator from Alabama
might be given the floor today.

Well, he has the floor. If the offer that
he made on Thursday and on Friday had
been accepted, we would have Penn Cen
tral behind us.

Mr. CURTIS. Mr. President, will the
distinguished Senator yield fOl' a ques
tion?

Mr. ALLEN. I yield for a question only.
Mr. CURTIS. Is it not true that the

Constitution of the United States pro
vides that the States shall have equal
power in the Senate?

Mr. ALLEN. If the Senator will excuse
me, would be repeat his question?

Mr. CURTIS. Does not the Constitu
tion provide that the States shall have
equal power in the U.S. Senate?

Mr. ALLEN. Yes, and that their repre
sentation cannot be taken away from
them.

Mr. CURTIS. What right or opportu
nity, under the contention of the propo
nents, do the Senators from any State
have to express their views on the Pear
son motion?

Mr. ALLEN. Very little, except little
snatches we get from time to time by the
indulgence of the distinguished Presid
ing Officer, who does allow us from time
to time to discuss parliamentary issues;
and the Senator from Alabama is hope
fUl that that situatioll will obtain in the

future. But, in and of itself, it gives no
right to debate.

I am encouraged, I say to the distin
guished Senator from Nebraska, and I
hope that he will derive encouragement
from this statement of the distinguished
Senator from Minnesota who here ex
pressed my view as to the parliamentary
situation. I hope that the distinguished
President of the Senate will pay close at
tention to this, because I think it is very,
very important.

If we could have the unanimous-con
sent agreement and if the words of the
distinguished Senator from Minnesota in
arguing his motion on Thursday can be
relied upon, we can end this discussion
right now.

Let us see what the Senator from Min
nesota said as an inducemcnt, I assume
certainly, as part of the legislative his
tory-as an inducement for Senators to
vote for bis tabling motion. This is the
distinguished senator from Minnesota.
speaking, as shown by page 3844 of the
RECORD for February 20 :

Our opponents say, "But you are mov
Ing to table and the motion to table Is
nondebatable." They say, "You are allow
Ing a motion to table to shut off debate."
Well, that Is a rule of tile Senate. A motion
to table Is always nondebatable.

What are we seeking to do here? We are
not asking the Senate today to rule on what
rule XXII should be. After 5 weeks of the
Senate's time, we are simply aSking for a
vote to bring Senate Resolution 4 before the
Senate for consideration.

That is all the Senator from MinnG;cta
is trying to do, it says here.

"It will be available for amendment."
Let us have unanimous consent on

what the distinguished Senator said. We
will have no further difficulty this eve
ning.

It will be available for amendment; it
will be available for referral; It will be avail
able for debate. What we would like to do,
after 5 weeks, Is to bring it before the body
of the pending business. That is all. It does
not seem to me that we are establishing any
precedent. If we cannot do It In this way. the
constitutional remedy that Is ours Is a farce,
a nulIity, a sham, useless. Teal' It up and
throw It away.

Mr. President, the distinguished Sena
tor from Minnesota in this statement has
certainly statcd the "iew of the Senator
from Alabama.

I am not making this request, but I
am merely stating that if the distin
guished Senator from MiImesota would
agree that that be entered as a unani
mous-consent agreement, we have made
a great deal of headway.

Mr. ROBERT C. BYRD. Mr. President.
will the Senator yield for a question?

Mr. ALLEN. I yield for a question,
yes.

Mr. ROBERT C. BYRD. Will the Sen
ator be willing to yield the floor to me
so that I might mo"e to recess until a
time certain tomorrow, \"ith the under
standing that on tomorrow, when the
Senate goes back into session. following
the recognition of the two leaders or
their designees, the Senator from Ala
bama would retain his right to the floor,
without this being count·ed against him
as a second speech?

Mr. ALLEN. I certainly could have no
objection to that. May I first inquire,
though, as to the hour of convening on
tomorrow?

Mr. ROBERT C. BYRD. Make it 11
o'clock or 12 o'clock noon.

Mr. ALLEN. Suppose we make it 12
o'clock noon.

Mr. ROBERT C. BYRD. Does the Sen
ator yield for that purpose?

Mr. ALLEN. I would agree to tilat re
quest. It is understoOd that I have not
lost my right to the floor by our col
loquy.

Mr. ROBERT C. BYRD. The Senator
is correct.

Mr. TOWER. Mr. President, will the
Senator yield to me for a question?

Mr. ALLEN. I do not have the floor.
The Senator from West Virginia tem
porarily has the floor. It is to be returned
to me when the colloquy has been con
cluded. I yielded to him for that purpose.

Mr. TOWER. Mr. President, will the
Senator fro111 West Virginia yield to me?

Mr. ROBERT C. BYRD. I yield.
Mr. TOWER. Could the Senator in

clude in that request the fact that the
leaders will be recognized but not for the
purpose of moving consideration of Sen
ate Resolution 4?

Mr. ROBERT C. BYRD. The Senutor
does not need to be concerned. There are
not going to be any tricks played here.
The Senator from West Virginia is talk
ing about recognition for the two leaders
under tile standing order on tomorrow,
and after their recognition, the Senator
from Alabama would be recognized.

Mr. ALLEN. Yes, I would certainly
agree to that.

Mr. THURMOND. Mr. President, re
serving the right to object-and I do not
object-is it the intention of the acting
majority leader to stay on this subject
until it is determined?

Mr. ROBERT C. BYRD. I am not stat
ing wbat the intention of the majority
leader is. I am simply saying that if it
is agreeable to the Senator and all Sen
ators, we will shortly recess until to
morrow. at the hour of 12 o'clock noon.
The two leaders would then be recog
nized in accordance with the standing
order, aner the prayer, and the Senate
would resume its consideration at the
point where it left off today, on the same
matter, and with the Senator from Ala
bama being recognized.

Mr. THURMOND. Mr. President. I do
not object.

Mr. ROBERT C. BYRD. Mr. Predident.
if the Senator will yield for that purpose,
I assure him that I will not allow any
thing to happen to our understanding.
I do have a couple of other requests
which have no bearing upon this mattel'
whatsoever.

Mr. Presidcnt, I ask unanimous con
sent that I may retain the floor from here
on, until such time as I move to recess.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

ORDER FOR RECESS UNTIL
TOMORROW

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that when the
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Senate completes its business today, it
stand in recess until 12 o'clock noon
tomorrow.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

ORDER FOR RECOGNITION OF
SENATORS ON TOMORROW

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that after
the two leaders or their designees have
been recognized under the standing order"
on tomorrow, Mr. JAVITS be recognized
for not to exceed 15 minutes, after which
the Senate resume considera tion of the
point of order made by Mr. JAVITS, and
that Mr. ALLEN then be recognized again,
without this having counted as a second
speech.

Mr. CURTIS. Mr. President, reserving
the right to object, I wonder whether
the distinguished leader would give me 15
minutes tomorrow.

Mr. ROBERT C. BYRD. Following Mr.
JAVITS?

Mr. CURTIS. Yes.
Mr. ROBERT C. BYRD. Mr. President,

I ask unanimous consent that after Mr.
JAVITS has been recognized on tomor
row, the distinguished Senator from Ne
braska (Mr. CURTIS) be recognized for
not to exceed 15 minutes, after which the
Senate resume its consideration of the
paint of order raised by Mr. JAVITS. at
which time the distinguished Senator
from Alabama be recognized, without the
recess having counted as a second speech
against him.

The VICE PRESIDENT. Without ob
jection, it is so ordered.

Mr. HARRY F. BYRD, JR. Mr. Presi-

EXTENSIONS OF REMARKS

dent, will the Senator yield for a brief
comment?

Mr. ROBERT C. BYRD. Yes, I yield,
with the understanding that it is only
for a comment, no motion, and that I
will not lose my right to the floor.

Mr. HARRY F. BYRD, JR. I wanted to
state for the RECORD that if and when
the Penn Central issue is called up, I
hope it will be called up a t a time so
that the Senator from Virginia may have
an adequate opportunity to query the
managers of the bill and get an under
standing of the measure-the cost to the
taxpayers, and so forth.

I hope it ,viII not be caIled up late in
the evening, because I do want to go into
it with some fullness, not a filibuster. I
have 110 intention of a filibuster. I am
ready to vote on the bill, so long as I
can get a few answers to a few ques
tions, but it may take an hour or so.

Mr. ROBERT C. BYRD. I say to the
distinguished Senator that that is a mat
ter which may be taken out of the hands
of the leadership by virtue of the cloture
motion. But t.o the extent that I will be
able to do it, I will be glad to do all I
can to see that the distinguished Sena
tor has some little time. How much time
is he thinking of?

Mr. HARRY F. BYRD, JR. I am think
ing of an hour. I would get that under
cloture, but I would not want. to be con
fined to that.

Mr. RdBERT C. BYRD. The Senator
would not get an hour until cloture is
invoked. How much time does the Sen
ator want? Does he want 30 minutes for
himself?

Mr. HARRY F. BYHD, ,m,. I would not
want to state that categorically until I
see how I get along with the replies to
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the questions I expect to propound. I
would think I would need an hour.

Mr. ROBERT C. BYRD. May I say that
as the matter now stands, the Senate
will vote 1 hour after it comes in on
Wednesday. One hour after it comes in on
Wednesday, there will be a live quorum.
Then the Senate will proceed to vote on
the cloture motion. If cloture is invoked,
the Senator wil! have his hour.

Mr. HARRY F. BYRD. JR. That is
what I was speaking of. I would have an
hour under that procedure.

Mr. ROBERT C. BYRD. Yes, the Sen
ator would have an hour.

PROGRAM
Mr. ROBERT C. BYRD. Mr. President,

the Senate wil! convene at 12 noon to
morrow, following a recess. After the two
leaders or their designees have been rec
ognized under the standing order, Mr.
JAVITS will be recognized for not to ex
ceed 15 minutes, after which Mr. CURTIS
will be recognized for not to exceed 15
minutes, after which the Senate will re
sume its debate on the point of ordel'
made by Mr. JAVITS, with Mr. ALLEN
again holding the floor. There may be
rollcall votes tomorrow.

RECESS
Mr. ROBERT C. BYRD. Mr. President.,

if there be no further business to come
before the Senate, I move, in accordance
with the previous order, that the Senate
stand in recess until the hour of 12
o'clock noon tomorrow.

The motion was agreed to; and at 7: 10
p.m. the Senate recessed until Tuesday,
l~ebruary 25, 1975, at 12 noon.

EXTENSIONS OF REMARI{S
READERS OF NATION'S BUSINESS

OVERWHELMINGLY FAVOR PRAY
ER IN SCHOOL

nON. LARRY McDONALD
OF GEORGIA

IN THE HOUSE OF RBPRESENTATIVES

Monday. February 24, 1975

Mr. McDONALD of Georgia. Mr.
Speaker, businessmen are supposed to be
hardnosed individuals only interested in
their profits and losses, at least that is the
popular myth. So, to me, it was refreshing
to learn that the readers of Nation's Busi
ness support a return to prayer in our
schools by a margin of 14 to 1. In the
view of these businessmen, much would
be gained by a return to prayer in
schools. I, personally, agree. The moral
and spiritual decay we are experiencing
is an exceedingly dangerous thing for our
Nation. Such issues should not be for
gotten even during these troubled eco
nomic times. I commend this article from
the February 1975 edition of Nation's
Business to the thoughtful attention of
my colleagues:
PUAYER IN THE SCHOOLS: AN OVER\\'HEL}'IING

VERDICT
Congress and the U.S. Supreme Court

might well take note ot the re5pon5a to the

"Sound OII to the EdItor" question posed
in the December Issue of Nation's Business:
"Should prayer he allowed In public
schools'!"

By a margIn of 14 to aliI', J'eadel's say the
Supreme Conrt ruling of almost 13 years
ago banning school-conducted or -supervIsed
prayer should be overturned.

"With sImple prayer lllegal in publlc
schools for the very young, soon they wIll
be ashamed to bow their heads in any pub
lic place," writes D. 'V, Glover, president,
Glover Distributing Co., Inc., Shreveport, I,a.
"Will the church be next? Then the fam
Ily dinner table'! The senlle old men of the
Supreme Court will have lonr; since gone
to their reward, but will God then help
those of us who let it happen?"

Says Curtis D, Eagle, president, Eagle En
gineering & Supply 00., Alpena, 1I1Ich.: "This
country was founded 'under God' but our
government has Interfered with this concept
hy legislating through the Supreme Court."

F. R. Van Hooreweghe, a Moline, Ill., at
torney, says: "The lesson of present govern
ment corruption should perhaps induce one
to contemplate a return to some ot our
traditional moral values. Awareness of a Su
preme Being might lead to Improved moral
ity by alL"

Another attorney, C. Allen Elggren, of Salt
Lake City, Utah, takes a somewhat similar
tack: "Any practice in the public schools
which would tend to Influence the students
to deyclop moral conduct cannot help but be
good. Certainly, the sterile atmosphere ot

ollr pUblic schools over the past 12 years has
shown itself in the great Increase of undis
Ciplined, immoral action among our young
people."

On the other hand, Richard J. Guenther,
superintendent of the Hastings, Mich., pulJ
lie schools, writes: "Spiritual values are a
joint responsibility of church, school and
home. Unfortunately, there are some who
want to push the. whole responsilJllity onto
the schools. we must guard against intro
duction of sectarian religious values In the
schooIR."

Prayer, writes the Rev. Roberty W. Tully of
FIrst Congregational Church, Watertown,
'Visc., "Is only meaningful as a prIvate or
personal act, and not as a public display.
Prayer must not be used by the s\ate to sene
its own purposes."

Says R. C. Pittenger, director, antibiotic
prodllctlon, Ell Lilly & Co., IndIanapolis,
Ind.: "If freedom of religion is still sacred.
then state-supported religious exercises
should be forbidden regardless of their char
acter."

Another No response comes from Waynette
Corby, of San Antonio. Texas: "When I was
In grade school they had prayers over the
loudspeakers and they always ended with 'in
Jesus' name we pray.' Since I was Jewish, I
dIdn't feel right praying. Unless prayers arc
really nondenominational and are checked
lip on-forget having them at all."

F. Roger Little, principal of the Craig,
Colo., junior high school, is on the majority
side. "Forces outside the school," he writes,
"are overwhelmIng young people today-with
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